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Arilion e qungs Lompanty

NET DEBT SERVICE

City of Celina, Texas
Tax & Waterworks & Sewer System (Ltd Pledge) Rev Certificates of Obligation, Series 2016 (WR&S)
Callable on 9/1/2026 @ par

WATER & SEWER PORTION
Period Total Net
Ending Principal Interest Debt Service Debt Service
09/30/2017 181,881.20 181,881.20 181,881.20
09/30/2018 10,000 171,856.26 181,856.26 181,856.26
09/30/2019 15,000 171,556.26 186,556.26 186,556.26
09/30/2020 15,000 171,106.26 186,106.26 186,106.26
09/30/2021 10,000 170,656.26 180,656.26 180,656.26
09/30/2022 15,000 170,256.26 185,256.26 185,256.26
09/30/2023 15,000 169,656.26 184,656.26 184,656.26
09/30/2024 230,000 169,056.26 399,056.26 399,056.26
09/30/2025 405,000 159,856.26 564,856.26 564,856.26
09/30/2026 420,000 143,656.26 563,656.26 563,656.26
09/30/2027 440,000 126,856.26 566,856.26 566,856.26
09/30/2028 450,000 118,056.26 568,056.26 568,056.26
09/30/2029 460,000 108,493.76 568,493.76 568,493.76
09/30/2030 465,000 98,143.76 563,143.76 563,143.76
09/30/2031 480,000 87,100.00 567,100.00 567,100.00
09/30/2032 490,000 75,100.00 565,100.00 565,100.00
09/30/2033 500,000 62,850.00 562,850.00 562,850.00
09/30/2034 515,000 47,850.00 562,850.00 562,850.00
09/30/2035 535,000 32,400.00 567,400.00 567,400.00
09/30/2036 545,000 16,350.00 561,350.00 561,350.00
6,015,000 2,452,737.58 8,467,737.58 8,467,737.58
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NET DEBT SERVICE

City of Celina, Texas

Tax & Waterworks & Sewer System (Ltd Pledge) Rev Certificates of Obligation, Series 2016 (W&S)

Callable on 9/1/2026 @ par
WATER & SEWER PORTION
Total Net
Date Principal Interest Debt Service Debt Service
03/01/2017 95,953.07 95,953.07 95,953.07
09/01/2017 85,928.13 85,928.13 85,928.13
09/30/2017
03/01/2018 85,928.13 85,928.13 85,928.13
09/01/2018 10,000 85,928.13 95,928.13 95,928.13
09/30/2018
03/01/2019 85,778.13 85,778.13 85,778.13
09/01/2019 15,000 85,778.13 100,778.13 100,778.13
09/30/2019
03/01/2020 85,553.13 85,553.13 85,553.13
09/01/2020 15,000 85,553.13 100,553.13 100,553.13
09/30/2020
03/01/2021 85,328.13 85,328.13 85,328.13
09/01/2021 10,000 85,328.13 95,328.13 95,328.13
09/30/2021
03/01/2022 85,128.13 85,128.13 85,128.13
09/01/2022 15,000 85,128.13 100,128.13 100,128.13
09/30/2022
03/01/2023 84,828.13 84,828.13 84,828.13
09/01/2023 15,000 84,828.13 99,828.13 99,828.13
09/30/2023
03/01/2024 84,528.13 84,528.13 84,528.13
09/01/2024 230,000 84,528.13 314,528.13 314,528.13
09/30/2024
03/01/2025 79,928.13 79,928.13 79,928.13
09/01/2025 405,000 79,928.13 484,928.13 484,928.13
09/30/2025
03/01/2026 71,828.13 71,828.13 71,828.13
09/01/2026 420,000 71,828.13 491,828.13 491,828.13
09/30/2026
03/01/2027 63,428.13 63,428.13 63,428.13
09/01/2027 440,000 63,428.13 503,428.13 503,428.13
09/30/2027
03/01/2028 59,028.13 59,028.13 59,028.13
09/01/2028 450,000 59,028.13 509,028.13 509,028.13
09/30/20238
03/01/. 2029 54,246.88 54,246.88 54,246.88
09/01/2029 460,000 54,246.88 514,246.88 514,246.88
09/30/2029
03/01/2030 49,071.88 49,071.88 49,071.88
09/01/2030 465,000 49,071.88 514,071.88 514,071.88
09/30/2030
03/01/2031 43,550.00 43,550.00 43,550.00
09/01/2031 430,000 43,550.00 §23,550.00 523,550.00
09/30/2031
03/01/2032 37,550.00 37,550.00 37,550.00
09/01/2032 490,000 37,550.00 527,550.00 527,550.00
09/30/2032
03/01/2033 31,425.00 31,425.00 31,425.00
09/01/2033 500,000 31,425.00 531,425.00 531,425.00
09/30/2033
03/01/2034 23,925.00 23,925.00 23,925.00
09/01/2034 515,000 23,925.00 538,925.00 538,925.00
09/30/2034
03/01/2035 16,200.00 16,200.00 16,200.00
09/01/2035 535,000 16,200.00 551,200.00 §51,200.00

Annual
Net D/S

181,881.20
181,856.26
186,556.26
186,106.26
180,656.26
185,256.26
184,656.26
399,056.26
564,856.26
563,656.26
566,856.26
568,056.26
568,493.76
563,143.76
567,100.00
565,100.00
562,850.00

562,850.00
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NET DEBT SERVICE

City of Celina, Texas
Tax & Waterworks & Sewer System (Ltd Pledge} Rev Certificates of Obligation, Series 2016 (W&S)
Callable on 9/1/2026 ® par

WATER & SEWER PORTION
Total Net Annual
Date Principal interest Debt Service Debt Service NetD/S
09/30/2035 567,400.00
03/01/2036 8,175.00 8,175.00 $,175.00
09/01/2036 545,000 $,175.00 553,175.00 553,175.00
09/30/2036 561,350.00

6,015,000 2,452,737.58 8,467,737.58 8,467,737.58 8,467,737.58
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NET DEBT SERVICE

City of Celina, Texas
Tax & Waterworks & Sewer System (Ltd Pledge) Rev Certificates of Obligation, Series 2017 (W&S)
Callable on 9/1/2027 @ par

WATER & SEWER PORTION

Period Total Net

Ending Principal Interest Debt Service Debt Service
09/30/2018 180,000 150,013.65 330,013.65 330,013.65
09/30/2019 190,000 146,706.26 336,706.26 336,706.26
09/30/2020 200,000 140,531.26 340,531.26 340,531.26
08/30/2021 205,000 134,031.26 339,031.26 339,031.26
09/30/2022 210,000 127,368.76 337,368.76 337,368.76
09/30/2023 215,000 121,068.76 336,068.76 336,068.76
09/30/2024 225,000 114,618.76 339,618.76 339,618.76
09/30/2025 230,000 107,868.76 337,868.76 337,868.76
09/30/2026 240,000 100,968.76 340,968.76 340,968.76
09/30/2027 245,000 93,768.76 338,768.76 338,768.76
09/30/2028 255,000 88,256.26 343,256.26 343,256.26
09/30/2029 265,000 81,881.26 346,881.26 346,881.26
09/30/2030 270,000 73,931.26 343,931.26 343,931.26
09/30/2031 280,000 65,831.26 345,831.26 345,831.26
09/30/2032 290,000 57,431.26 347,431.26 347,431.26
08/30/2033 300,000 48,731.26 348,731.26 348,731.26
08/30/2034 310,000 39,731.26 349,731.26 349,731.26
09/30/2035 320,000 30,431.26 350,431.26 350,431.26
09/30/2036 335,000 20,831.26 355,831.26 355,831.26
09/30/2037 345,000 10,781.26 355,781.26 355,781.26

5,110,000 1,754,782.59 6,864,782.59 6,864,782.59
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NET DEBT SERVICE

City of Celina, Texas

Tax & Waterworks & Sewer System (Ltd Pledge} Rev Certificates of Obligation, Series 2017 (W&S)

Calliable on 9/1/2027 ® par

WATER & SEWER PORTION
Total Net Annual
Date Principal interest Debt Service Debt Service NetD/S
03/01/2018 73,735.52 73,735.52 73,735.52
09/01/2018 180,000 76,278.13 256,278.13 256,278.13
09/30/2018 330,013.65
03/01/2019 73,353.13 73,353.13 73,353.13
09/01/2019 190,000 73,353.13 263,353.13 263,353.13
09/30/2019 336,706.26
03/01/2020 70,265.63 70,265.63 70,265.63
09/01/2020 200,000 70,265.63 270,265.63 270,265.63
09/30/2020 340,531.26
03/01/2021 67,015.63 67,015.63 67,015.63
09/01/2021 205,000 67,015.63 272,015.63 272,015.63
09/30/2021 339,031.26
03/01/2022 63,684.38 63,684.38 63,684.38
08/01/2022 210,000 63,684.38 273,684.38 273,684.38
09/30/2022 337,368.76
03/01/2023 60,534.38 60,534.38 60,534.38
09/01/2023 215,000 60,534.38 275,534.38 275,534.38
09/30/2023 336,068.76
03/01/2024 57,309.38 57,309.38 57,309.38
09/01/2024 225,000 57,309.38 282,309.38 282,309.38
09/30/2024 339,618.76
03/01/2025 53,934.38 53,934.38 53,934.38
09/01/2025 230,000 53,934.38 283,934.38 283,934.38
09/30/2025 337,868.76
03/01/2026 50,484.38 50,484.38 50,484.38
09/01/2026 240,000 50,483.38 290,484.38 290,484.38
09/30/2026 340,968.76
03/01/2027 46,884.38 46,884.38 46,884.38
09/01/2027 245,000 46,884.38 291,884.38 291,884.38
09/30/2027 338,768.76
03/01/2028 44,128.13 44,128.13 44,128.13
09/01/2028 255,000 44,128.13 299,128.13 299,128.13
09/30/2028 343,256.26
03/01/2029 40,940.63 40,940.63 40,940.63
09/01/2029 265,000 40,940.63 305,940.63 305,940.63
09/30/2029 346,881.26
03/01/2030 36,965.63 36,965.63 36,965.63
09/01/2030 270,000 36,965.63 306,965.63 306,965.63
09/30/2030 343,931.26
03/01/2031 32,915.63 32,915.63 32,915.63
09/01/2031 280,000 32,915.63 312,915.63 312,915.63
09/30/2031 345,831.26
03/01/2032 28,715.63 28,715.63 28,715.63
09/01/2032 290,000 28,715.63 318,715.63 318,715.63
09/30/2032 347,431.26
03/01/2033 24,365.63 24,365.63 24,365.63
09/01/2033 300,000 24,365.63 324,365.63 324,365.63
09/30/2033 348,731.26
03/01/2034 19,865.63 19,865.63 19,865.63
09/01/2034 310,000 19,865.63 329,865.63 329,865.63
09/30/2034 349,731.26
03/01/2035 15,215.63 15,215.63 15,215.63
09/01/2035 320,000 15,215.63 335,215.63 335,215.63
09/30/2035 350,431.26
03/01/2036 10,415.63 10,415.63 10,415.63
09/01/2036 335,000 10,415.63 345,415.63 345,415.63
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NET DEBT SERVICE
City of Celina, Texas
Tax & Waterworks & Sewer System (Ltd Pledge) Rev Certificates of Obligation, Series 2017 (W&S)
Callable on 9/1/2027 @ par
WATER & SEWER PORTION
Total Net Annual
Date Principal Interest Debt Service Debt Service Net D/S
09/30/2036 355,831.26
03/01/2037 5,390.63 5,390.63 5,390.63
09/01/2037 345,000 5,390.63 350,390.63 350,390.63
09/30/2037 355,781.26
5,110,000 1,754,782.59 6,864,782.59 6,864,782.59 6,864,782.59
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Total
Description Issue Amount
Tax and Waterworks and $ 4,740,614
Sewer Sytem Revenue, Certificates
of Obligation, </ ., *
Use of Funds
Tl v
Crty Hall Purchase $ 1,339 614
United Methodist Church Purchase $ 1,450,000
0w ity Ronds ROW Purchaos 4§ 00,003
Commen Beundary s R Mamvendn, » ® 390 oo
Fire Department Apparatus, $ 331,000
Total $ 740,614
Cost of Issuance $ 107,255
General Obligation Refunding Bonas s 4295221

Satevas 5

[

Other Projects. S

Towl $
Cost of Issuance A~
Cost of Issuance $ 2,194
Tax and Waterworks and $ 5,397,749

Sewer Sytem Revenue, Certificates
of Obligetion, ¢ 3

Water

Streets.
Streets

Water
Sewer
Water

Streets

Sewer
Water

Sewer
Water

Streets

B4 Gy, moe Wy tors ez,
S orepiens agac ke 7
fehete , duna s
Frre Station $
Palice, Parks, Streets Equipment $
Ash tnet $
Totsl $
Tex and Waterworks and $ 1,600,000
Sewer Sytem Revenue, Certlficates
of Obligation, oo
118 2 Geumrd an PRSI
AT 5 LAY
Total § 1,600,000
Cost of Issuonce H 45,000
Tax and Waterworks and $ 17,000,000
Sewer Sytem Revenue, Certificates
of Obligation, +< -/
be A e $ 10,273,590
A $ 4,226,410
Public Works Building Purchase s 1,800,000
Soad Rebab W lack 1ills ~ o0 00
Totat § 17,000,000
Cost of issuance $ 215,978
Tax and Waterworks and $ 9,584,000
Sewer Sytem Revenue, Certificates
of Obgation,©  + *
uBeths v o eard - R
R gt g s . oo
b mets Granetont i, . RASEN
Other projects not W/S $ 2,320,000
Total $ 9,584,000
Cost of tssuance H 415,000

Water
Water
Sewer
No Streets

CO and GO Bond Issues

Total
Descri Issue Amount
Tax and Waterworks snd $ 401,588 78
Sewer Sytem Revenue, Certificates
of Obligation, - >
Tax and Waterworks and $ 916,702 50
Sewer Sytem Revenue, Certificates
of Obligation, - -5~
[ $ 651,223 65
" $ 325,611 83
2011 no water or sewer projects
Total
Description Jssue Amount
Tax and Waterwerks and $ 9,425,000

Sewer Sytem Revenue, Certificates
of Obligation, « © .

D

[ ¢ saoas
er rge s ' 1L
7317 Steet Improvments 1,350 000
Nestpn {REZ/Cwnshy 770 000
GIS Database Support 70,000
Fire Equipment and Fire Station Design $35,000
Suildings & Structures 583,000
vehicles and Large Equipment 5 1,037,000
Park Design 400,000
Totat § 9,425,000

Projected Issuance Costs 400,000

Streets
Streets

20230
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EXHIBIT C

eI <=L MM

11/91/2007 11 27 42 aM ng 1779

AMENDED AND RESTATED DEVELOPMENT AGREEMENT /
ETC OTR 18939 w3

This Amended and Restated Development Agreement (this “Agreement”) is by and
between (i) the CITY OF CELINA, TEXAS, a general law city located in Collin County, Texas
(the “City™), (ii) Forestat/RPG Land Company LLC (“RPG™), (iii) Lucas Celina 209, Ltd., A
Texas limited partnership (the “East Commercial Property Owner”), and (iv) Central Frisco,
Ltd., A Texas limited partnership (the “West Commercial Property Owner”) and is made and
entered into effective as of the date signed by the Mayor of the City (the “Effective;Date”). The
parties are sometimes individually referred to as a “Party” and collectively as the, ’inm »

NG

RECITALS ‘

WHEREAS, RPG holds fee simple title to approximately 769 acres Q\flanddescnbed by
metes and bounds on the attached Exhibit A and depicted on the altached Eﬁﬁh}j/A—l (the “RPG

Property”); and AN \, .

WHEREAS, the RPG Property is located within the pftu'atemtonal )unsdlctmn “ET]”)
of the City and not within the ETJ or corporate limits of any other city or tow\,u ‘and

WHEREAS, the East Commercial Property Ownex holds fee simple title to
approximately 209 acres of land described by metesan&b\oxmds on the attached Exhibit B and
depicted on the attached Exhibit B-1 (the “East Comg;grclal Prgggrgg” ; and

WHEREAS, the West Commercial’ Pmpeﬂ:yt Ownpr holds fee simple title to
approximately 103 acres of land described bgmbtqs\and bounds on the attached Exhibit C and
depicted on the attached Exhibit C-1 (the “West Commercial Property”, collectlvely, the East
Commerclal Property and the West CMerchi’ropefW being referred to as the “Commercial

roperty”; and collectively, the Cormnercral\PJopeny and the RPG Property being referred to as

the “P p r_t!:”)’

WHEREAS, the Commc;rclal Prop;rty is located within the ETJ of the City and not
within the ETJ or corporate hmxts\ Qf any other city or town; and

WHEREAS, the nght faxmly{rust holds fee simple title to approximately 66 acres of
land described by metesrand bounds on the attached Exhibit D and depicted on the attached

Exhibit D-1 (the “FruscRopety”); and

WHEREAS\ihe Trﬁsb?mperty is located within the ETJ of the City and not within the
ETJ or corparate hnutsof any other city or town; and

WHERE th,e Cxty has entered into that certain “City-County Plat Approval
Agreement (Excluswe ‘City Control)” with Collin County, Texas dated March 25, 2002 (the

“Interlocal Agreement™); and
WHEREAS, the Interlocal Agreement has not been amended; and

Page 1
March 12, 2007 Execution Final
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EXHIBIT C

WHEREAS, the Interlocal Agreement provides that the City is granted exclusive
Jurisdiction to regulate all subdivision plats and approve all related permits in the City’s ETJ in
accordance with Chapter 212, Texas Local Government Code, the City’s adopted Subdivision
Regulations, or other applicable codes and ordinances of the City and that Collin County shall
not exercise any of such functions within the City’s ETJ; and

WHEREAS, the Interlocal Agreement provides that the Subdivision Regulations of the
City are established as a consolidated and consistent set of regulations related to plats and
subdivisions of land as authorized by Chapter 212 and Chapter 232, Texas Locaf Govemme,nt
Code, and will be enforced by the City within its ETT; and SN .

WHEREAS, on April 1, 2003, 14875 PARTNERS, LTD. (“14875"), a predece§sor in
interest to RPG, petitioned the Texas Commission on Environmental Quahty (the “TCEQ”) for
the creation of Collin County Municipal Utility District No. 1 (“M_”) and fha QW opposed
the petition; and .

WHEREAS, 14875 obtained approval of a preliminary \]:lal covemng SIT2 acres of the
RPG Property from the Commissioner Court of Collin Coun,ty Texas, on May 10, 2004 because
at the time the preliminary plat was filed, the 511.2 acres was located outsxdc of the City’s ETJ;
and

WHEREAS, the City agreed to (i) drop its’ opposmoh ip ﬂie creation of MUD 1 and
consent to the creation of MUD 1, and (ii) oo;xsent to the inclusjon of the remainder of the
Residential Property into MUD 1 in retum ﬂar cenam agieetﬁents of 14875 relative to the
Property; and ; \ N

WHEREAS, as part of the settlement of the dﬁp‘uw between the City and 14875, the City
and 14875 entered into that certain, De lopmhnt Agreement effective August 23, 2004 that
included the Property, which Developmcut Agrecment was recorded in the deed records of
Collin County, Texas on Aprﬁ 25 200 under file number 2005-0053154 (the “2004

Development Agreement™); and N

WHEREAS, by Oyder dated Februaxy 24, 2005, the TCEQ created MUD 1 encompassing
a portion of the RPG Propahy ahd .

WHEREAS—by{)rder d&ted March 18, 2005, the Board of Directors of MUD 1 annexed
into the boundanés o’fMplTl the remainder of the RPG Property; and

WHEREAS the Clty Has consented to the creation of MUD 1 by the TCEQ and to the
annexanon mto MUD ¥ of the remainder of the RPG Property; and

WI-IER.BA§ thg RPG Property is located wholly within the boundaries of MUD 1; and

WHEREAS no portion of the Commercial Property is located within or will be annexed
into the boundaries of MUD 1; and

WHEREAS, no portion of the Trust Property is located within the boundaries of MUD 1;
and
Page2
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EXHIBIT C

WHEREAS, the City and RPG will not oppose the efforts of MUD 1, either through the
Texas Legislature or through petitioning the TCEQ, to acquire powers granted to the district for
the construction and maintenance of roads; and

WHEREAS, the Property and the Trust Property are all located within the City’s water
and wastewater service area, as shown by Certificates of Convenience and Necessity Nos. 12667
and 20764 (collectively, the “CCNs™); and

WHEREAS, the City and Upper Trinity Regional Water District (“Ugper Trinity”)
entered into that certain Regional Wastewater Treatment Services Contract d@tcd \December ?

2006 (the “Upper Trinity Contract™); and \

WHEREAS, pursuant to the terms of the Uppcr Trinity Contract, “Upper Tnmi;y shall
provide to the City wholesale wastewater treatment services for wastewaterv:p]le;z}ed bythe City
within the City’s wastewater service area; and . \ / o

WHEREAS, 14875, The Carolina Development Compepy, Inc\ (“Cirg_{ma”), and the
City entered into that certain “Memorandum of Understanding™ effective-as of May 1, 2006 (the
“Memorandum) wherein the parties to the Memorandum résolved their dibpute with respect to
the then-pending application by 14875 with the TCEQ of a Texas Pollutant Discharge
Elimination System Permit (the “TPDES Permit”) to (ﬁschargs\treated ‘wastewater at a location
within Collin County, Texas and at a point within the service area of 1 the City based on the City’s
wastewater Certificate of Convenience and Necess}t)l\refercnoed above and

WHEREAS, pursuant to the terms of the Memerand\nn 14875, Carolina, and the City
entered into that certain First Amendment m‘DeNopment Agreement effective August 24, 2006

(as amended, the “Amended 2004 Dcvel,gm gmgm ; and

WHEREAS, the TPDES Permlt Cvas rssued to 14875 by the TCEQ on October 27, 2006,
and assigned TPDES Permit Number WQOOB{?]&OI and

WHEREAS, the TPDES Pemnt explres ‘at midnight, October 1, 2011; and
WHEREAS, 14875 w1ll as§rgn thc ‘TPDES Permit to RPG; and

WHEREAS,—pm:suant tm‘.me terms of each document, MUD 1 executed written consents
to the 2004 Devg!opmem Agreement, the Memorandum, and the Amended 2004 Development
Agreement; and . N\

WPESREAS the Parfles desire to replace, in their entirety, the 2004 Development
Agreement, &Le Memorandum, and the Amended 2004 Development Agreement with this
Agreement. .

NOW THEREFORE for and in consideration of these premises and of the mutual
promises, obligations, covenants and benefits herein contained, the Parties contract and agree as
follows:

Page 3
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EXHIBIT C

ffICLE-

GENE L\\%VISI
1.1 Definitions. The following thed 91{1 phrases when used in this Agreement
shall have the following meanings: ¢

(a) “Assets” shall ;acan a}l\aésw 1, including but not limited to: (i) all
rights, title y\ 1 in and to the Facilities, (ii) any Bonds of
MUD 1 whiekidre autho but have not been issued by MUD 1, (iii) all rights
and powers of M'Elg) 1 undef any agreements or commitments with any persons or
entitie to the financing, construction or operation of all or any portion
of xcilitx anglor the operations of MUD 1, and (iv) all books, records, files,
/o o ;c}fts, pcrrmtsfunds and other materials or property of MUD 1.

(b) “Bon ”\shall mean MUD 1’s bonds, notes or other evidences of indebtedness

/ \}ss\uE% o /f’lme to time for the purpose of ﬁnancmg the costs of acquiring,

/ . constriwcting, purchasing, operating, repairing, improving or extending the

Facili es, whether payable from ad valorem taxes, cash flow from operations, the

&\ proc ds of one or more future bond issues or otherwise, and including any
bonds, s, notes or similar obligations issued to refund such bonds.

4 \_ __( —>“Construction Costs” shall mean all costs related to the development and

N construction of the Facilities that are eligible to be financed by MUD 1 pursvant
\\, to the laws of the State of Texas and the then current Rules, including any impact
/ fees paid to receive water and sanitary sewer service.

(d)  “Critical Development Date” shall mean the date on which a “notice to proceed”

" has been given under any contract for the construction of water, sanitary sewer,

roads, or drainage Facilities for the first residential subdivision within the RPG
Property. The Critical Development Date shall not occur prior to the later to
occur of (1) the first anniversary of Effective Date of this Agreement or (2) the
time that the City has approved construction plans for all of the water, sanitary
sewer, roads, and drainage to serve the first residential subdivision within MUD 1
(which approval date for purposes of calculating the Critical Development Date
shall not be more than 60 days after the construction plans are submitted to the

City).

® “Facilities” shall mean and include those portions of any water supply and
distribution system, any sanitary sewer collection and treatment system, any storm
water and drainage facilities, and any road, street, or transportation system
designed and constructed either inside or outside of MUD 1 by RPG or MUD 1 to
serve property within MUD 1.

(63 “Land Plan” shall mean the land plan of approximately 769 acres within MUD 1
attached hereto as Exhibit E. If MUD 1 annexes additional property into MUD 1,
the Land Plan will be updated which update shall include a proportional increase
in the residential lots permitted within MUD 1. The updated Land Plan shall be
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substituted for the Land Plan contained on Exhibit E, and this Agreement shall be
deemed amended by such substitution.

()  “Obligations” shall mean: (i) all outstanding Bonds of MUD 1, (ii) all other
debts, liabilities and obligations of MUD 1 (including, but not limited to,
contractual agreements between MUD 1 and RPG and/or future owners of
portions of property within MUD 1) to or for the benefit of any persons or entities
relating to the financing, construction or operation of all or any portion of the
Facilities or the operations of MUD 1, and (iii) all functions performed apd
services rendered by MUD 1, for and to the owners of property withm MUD 1
and the customers of the Facilities. .

N \; ,“,'

(h)  “Rules” shall mean the applicable rules and regulations of tha TCEQ

) “Sewer Facilities” shall mean those sewer Facilitie§ and oth& sewer facllmes
designed and constructed to serve property other than the RPG Pgoperty described
and depicted on Exhibit F. o ~

—-~: SN

® “TCEQ” shall mean the Texas Commxssxon on Envuenn:gental Quality or its
SUCCESSors. L

&) “Water Facilities” shall mean those- mte: Fa‘cllmes a.nd other water facilities
designed and constructed to serve: pﬁsperty Other than the RPG Property which
Water Facilities include the Phasg One Water FacyﬁUes and the Phase Two Water
Facilities described and deplcted onm_ﬁ

Recitals. The Recitals set forth i thlS\ Agreement ‘are true and correct, are binding upon
the Parties, and form the basis xipOsKwh;éh the Pafties entered into this Agreement.

- ARTICLETI
OBLIGATIONS/AGTIONS OF PROPERTY OWNERS

Applicable Regulatio M Unless otherwise approved in writing by the owner of any
portion of the Property being dex{eloped under this Agreement, the Property shall be
developed in accordaﬁ;a wiily the regulations set forth in this section (the “Applicable
Regulationg™. In the event of any conflict or inconsistency between this Agreement and
the Applicable: %ggﬁIauons, the provisions and intent of this Agreement shall control. No
ordmaneeg resolutions, codes, rules, regulations, standards, policies, guidelines, or other
requirements.of any kmd adopted, enacted, or otherwise enforced by the City shall apply
tothe development' of the Property other than the Applicable Regulations. The
Apphcable Regylations shall continue to apply during the term of this Agreement and
shall nO(be\aﬁ’ected by the fact that later phases of development may vary significantly
from earlier phases or from the Land Plan, The Applicable Regulations consist
exclusively of the following:

(@)  The City’s Water Distribution Master Plan prepared by Birkhoff, Hendricks &
Conway and dated May 2003 as modified by the RPG Property water distribution
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plan atlached as Exhibit G (collectively, the improvements described and depicted
on Exhibit G are the “Water Facilities”).

The City’s Wastewater Master Plan prepared by Birkhoff, Hendricks & Conway
and dated August 2003 as modified by the RPG Property wastewater distribution
plan attached as Exhibit F (collectively, the improvements described and depicted
on Exhibit F are the “Sewer Facilities”).

The City’s Master Thoroughfare Plan prepared by Dunkin, Sefko & Associates,
Inc. and dated December 2001 (the “Thoroughfare Plan”) as mod}ﬁed by the
Land Plan. Sl

~

The International Building Code, International Residential Code,. Intemahonal
Mechanical Code, International Plumbing Code, Interrationat- \F1rc Code,
International Energy Conservation Code, National Life and Saﬁty Codé, National
Electrical Code (all of the foregoing codes as.amended,. including local
amendments adopted by the North Central Texas Coumgil. of (50vemments but
excluding any other local amendments to such codes and excluding any other
City-adopted building codes) that are applicable to bmldmgs and other structures
(including, but not limited to, single-famhy homes), that are adopted by
ordinance, and that are uniformly applied and, enforced ‘throughout the corporate
limits of the City (the “Building @g') o

The uniform engineering and’ consﬁ?uctlon ‘demgn standards of the City, as
amended, that are apphca.blé tq witer, sanitary sewer, streets, and drainage
Facilities, that are adopted by ordinance, and that are uniformly applied and
enforced throughout the ETJ ﬁnd corpm'a?ce limits of the City (the “Engineering
Design Standards™). U N

The water and s)amtaq sewéx\ m}cs regulations, and policies of the City, as
amended, that are related\o pmvfdmg retail water and sanitary sewer service to
individual platted lots, that are adopted by ordinance, and that are uniformly
applied and enforced throughout the ETT and corporate limits of the City and the
area for whl&‘N;he €ity holds the CCNs (the “Retail Utility Policies™).

In addition f0 thirégulatlons described in subsections (a) through (f) above, the
REG erty shall be developed in accordance with the Land Plan (with

“deRsities no: geater than, and lot sizes no smaller than, those shown on the Land

Plan) &ad with Collin County Subdivision Ordinance dated November 24, 2003

it . (including the interpretations and utility placement depiction set forth on the
) ‘\httachcd Exhibit H). In the event of any conflict between the Land Plan and any

‘of the fegulations described in subsections (a) through (f) above, the Land Plan
shall control. In the event of any conflict between the Engineering Design
Standards and the same or similar design standards contained in the referenced
county Subdivision Ordinance, the Engineering Design Standards shall control;
provided, however, the Engineering Design Standards shail not be applied or
interpreted to adversely impact the street layouts or widths, lot layouts, lot
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dimensions, or lot sizes as shown on the Land Plan. The City will review and
approve any revisions to the Land Plan as well as all plats for any portion of the
RPG Property (such review and approvals to be governed by the Applicable
Regulations).

(h)  In addition to the regulations described in subsections (a) through (f) above, the
Commercial Property shall be developed in accordance with Celina Subdivision
Ordinance No. 97-9, as amended by Ordinance No. 02-38 (including the
interpretations of such ordinances set forth on the attached Exh1b1t I} N

@ In addition to the regulations described in subsections (a) through (g)vpave, RPG
shall have the right to develop any pomon of the RPG Property to me\mie lot
tayouts, lot dimensions, setbacks and lot sizes that are the same as or comgarable
to those shown on the Land Plan. W s

) In addition to the regulations described in subsdctxohs @ th!;ough (f) and (h)
above, the East Commercial Property Owner apif-the W@t Comuiercial Property
Owner shall each have the right to develzfp any portion of ‘the Commercial
Property respectively owned for any retail, office, and other commercial uses
including, but not limited to, “big box” retail and reglonal retail (such as a
regional mall). The Commercial Propérty shall stherwise be subject to the City’s
development standards (such as the’ cont&nplatcd “Poll Road Overlay Corridor
Commercial Zoning and Devewpment Standaxds”) as amended, that are
applicable at the time the Commqrmaf\'x’:operty Uf‘ any portion thereof, is annexed
into the City. N

(k) In addition to the regulatxons descnbe& abbve, the RPG Property shall be subject
to the City’s sign regulations, as Amended, that are adopted by ordinance and that
are uniformly applied and énforced throughout the ETJ and corporate limits of the
City as modxﬁedby the\sngn standards attached as Exhibit J.

§)) In addition to the( regulatxon& descnbcd above, the Property shall be subject to the
City’s regulations; as amended, that are adopted by ordinance, that are uniformly
applied and enforced throdghout the ETJ and corporate limits of the City, and that
are mtended t(ﬁareyfnt the imminent destruction of property or injury to persons.

Developifient ‘ . Development of the Property shall be subject to the
payment 8{the followipg fees and charges (collectively, the “ngclgpment Fees™): (a) for

each connect\mn a Ma impact fee in the amount provided on Exhibit K (subject to
rebate as provxded in Secuon 5.5(d) of this Agreement); (b) for each connection, a
sam‘tary sewer impact fee in the amount provided on ExhibitK (subject to rebate as
provided. 12 i Spcnon 5.6(d) of this Agreement); (c) for each connection, a sewer capacity
reservation fee of $500; (d) building permit fees as provided by Section 2.3 of this
Agreement; (e) park dedication fees as provided by Section 2.6 of this Agreement;
(f) Plan Review Fees as provided by Section 4.7 of this Agreement; (g) charges for labor
and materials (such as meter costs and meter set fees) as set forth in the Retail Utility
Policies; (h) the costs to design and construct the Water Facilities and Sewer Facilities;
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(i) the costs to design and construct the water distribution lines and appurtenances and
sanitary sewer collection lines and appurtenances necessary to serve individual lots or
connections within the Property; (j) the City’s standard plat application fees (as adopted
by the City’s Master Fee Schedule, as amended); and (k) the City’s standard professional
fees for plat review (as adopted by the City’s Professional Review Fee Ordinance, as
amended). Sewer capacity reservation fees and water and sanitary sewer impact fees
applicable to individual lots will be due and payable by the applicants at the time
building permits are issued for homes or other structures to be built on such lots. In the
event of any conflict or inconsistency between the Development . qus and any
development fees or charges otherwise referenced in the Apphcable"Reglﬂatmns the
Development Fees shall control. No development fees, impact fees, front foo&feeg, pro-
rata charges, capital recovery charges, or charges of any kind.shall apply~to 'the
development of the Property other than the Development Fecs. The Developmgnt Fees
are charged pursuant to the authority of Texas Local Governtent Coda Section
212.172(b) and are not Texas Local Government Code Chaptq 395 Lm\Ract fees.

Building Permits. Except for the temporary maguﬁrztured h@usmg permitted by
Section 2.4, all single-family homes and other bu1ldflngs constructed within the Property
shall comply with the Building Codes. The City §hall review Construction plans, issue
building permits, inspect construction (including call-backs, if apphcable), and issue
certificates of occupancy or completion (collen\“vqu, the “Pemmpit Services”). The Permit
Services will be performed by Graham-Marcus employees or by another qualified and
certified independent contractor selecteglfby th\e City; however, the City reserves the right
to perform the Permit Services using’ & full-time C1ty ‘employee who is qualified and
certified to the same standards as-GrahaicMarcus. The City agrees that the Permit
Services shall be performed in a- Idme'ly mamér apd without undue delay. The fees for
the Permit Services shall be chm‘gg,d at the timé'of construction plan submission and shall
be competitive with similar fees’ cha\.rged within the north Texas area (but shall not exceed
the fee charged by the Clty forRenmt Sqrvxces anywhere else within the City’s corporate
limits or ETJ). Y
Tem Housm A maximum of five (5) HUD-certified manufactured
homes (“_Mg_nu_fggi;g_ggdj@gmg”) within MUD 1 are permitted at any given time as
necessary for the crem\kon and-administration of MUD 1. RPG will notify the City at
least 45 days-prior to the-installation of each unit of Manufactured Housing. RPG agrees
that the lpeation of Manufactured Housing on the RPG Property will be temporary and
removed from M&D 1 within sixty (60) days from the date of the election confirming the
creation o}‘MUD 1. \The Applicable Regulations (including the plat approval process) do
not apply to thcxMamifactured Housing authorized by this section.

A

Dedagggg_g of &gad Right-of-Way. RPG, the East Commercial Property Owner and the
West Commertial Property Owner, as applicable, shall transfer (with a reservation of all
outstanding mineral interests) to MUD 1 (or otherwise as may be necessary to facilitate
private maintenance), at no cost to the City or Collin County, all right-of-way within the
Property that is necessary for the construction or maintenance of thoroughfare roads
within the Property. The location of all roads within the Property, shall be determined by
RPG, the East Commercial Property Owner and the West Commercial Property Owner,
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respectively, each in its sole discretion; however, unless otherwise approved by the City,
all roads within the Property shall be (a) consistent with the Land Plan, and (b) except as
otherwise shown on the Land Plan, shall align with the Thoroughfare Plan at the
perimeter boundaries of the Property. In the event of any conflict between the Land Plan
and the Thoroughfare Plan, the Land Plan shall control for the RPG Property.

Park Dedication Fees. In lieu of any requirement to dedicate land for parks, playgrounds,
trails, open space, green space, recreational area, or any other similar purposes,
development of the RPG Property shall require the payment of park fees in the amount of
$1,000.00 per single-family lot. The fee for each lot shall be payable. at the time a
building permit is issued for the home or other structure to be built on the In( “Severity
percent (70%) of the park fees so paid shall be used by the City for the acquidition,
operation, maintenance, or construction of any public park, recreation faeility, or: ‘public
trail located within the City (or, if approved by the City, within the RPG Prope;ty) or for
any other lawful purpose. The remaining thirty percent (36%) s be rebdted by the
City to RPG who shall use such funds for the acquisition;. operanon,\ maintenance, or
construction of any park, recreation facility, or trail located within the 'RPG Property.
The City shall allocate and pay to RPG thirty petcent (30%) of. 2 any such park fees
collected within 30 days following receipt thereof by the City. *© ¢

Sani wer and Trail Easements. PN :

(@) RPG, the East Commercial Propertyi)wne: and 1;be West Commercial Property
Owner, agree that whichever one(or mre of tkan ‘own or control the real estate to
be subject to the following d&ﬁcnbed edsements, to dedicate to the City, at no cost
or expense to the City, (1) arnon—eXclﬁsxve 30-foot wide sanitary sewer easement
along Doe Branch perer () a non-exclusive 30-foot wide sanitary sewer
casement along the soﬁ*chem, dnamed tributary of Doe Branch, (3) temporary
construction easements of not ~more than 50 feet in width adjacent to the two
sanitary sewer eagements; and’ (4) 4 fifteen (15) foot wide trail easement located
along Doe Brapch propet; prowded, however, such trail easement shall not be
located within the \ﬂoodway‘ except as permitted by the City in its sole discretion.

(b) The exaéf locaudﬁs & the’ sanitary sewer and tempora.ry construction easements
eaablyhbe—wzihheld) prior to the City’s approval (and as a condition to the

ity’s apgroval) of the first final plat of property within the Land Plan. The exact
loéations of: .such easements shall be selected to facilitate construction and

. mamtexiance of the City’s future sanitary sewer system with a minimum impact

+ .~ on (1) the natural features of the Property (such as creek beds, creek banks, and
~. Wooded areas), (2) existing or future development of the Property, and (3) the loss

of. Hevelopable land (although the City, RPG, the East Commercial Property
Owner and the West Commercial Property Owner recognize that the loss of some
natura] features and developable land may not be avoided). The City and RPG
acknowledge that the Land Plan does not include the easements described above;
however, RPG agrees to find suitable locations for such easements (based on the
criteria set forth in this subsection) during the final plat process for the first phase
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of the RPG Property. For those portions of the RPG Property not covered by the
first final plat, such easements will be dedicated by plat unless the City needs the
easement at an earlier time; in which case the City shall give notice to RPG of the
date the easement is needed; whereupon, RPG shail cause the easement to be
dedicated by separate instrument within 60 days after receiving such notice from
the City. Such easement shall retain grantor’s right to construct, dedicate, operate
and maintain on, over, under and across the easement such fences, pavement,
sidewalks, roads, parking areas, utility lines, landscaping, signs, lighting and
related improvements in any manner that does not damage the’ sewer line ©r
significantly increase the cost of repair or maintenance of the ‘sewet line. Thé
City shall have the right to remove or damage such crossing in order to, repasa: or
maintain the sewer line; however, the City shall replace or restore such crossmg to
the same condition in which it existed before the removal or damage ~.

© The exact location of the trail easement d&scnbed .above Wxﬂ be detenmned
during the final plat process for each phase of the RPG Property. If the City
needs the trails at an earlier time, the City shall: give.notice to RPG of the date the
trail is needed; whereupon, RPG shall cause the trail to be’ dedlcaied by separate
easement instrument within 60 days after réceiving such rotice from the City.
The exact location of the trail shall be thhm the green space corridors shown on
the Land Plan. ,\ R
Site For Elevated Water Storage Tank. ?He?iast Commcrclal Property Owner agrees to
dedicate to the Cxty one (1) acre within the Eak}Commcrcxal Property in either of the two
locations shown in the attached M fér the sole purpose of constructing, using,
operating, maintaining, and repaiting an elevaited water storage tank and related Water
Facilities. The East Commerclaf lfrop%ﬁy Owﬁr also agrees to dedicate to the City non-
exclusive easements reaSonably.” necessary for access, power, utilities,
telecommunications, and pxpelmes to. such site (including temporary construction
easements as reasonably/reqmred) Th\e dedication will occur at the earlier of such time
as the land surrounding the site receives final plat approval or at such time as the City
gives the East Commercial Properfy Owner written notice that the City is ready to
proceed with the developiment of the site for the elevated water storage tank. Such
dedication shall mcluﬁya restriction and reverter clause which provides that the City may
use such snte&olely—foranfklevated water storage tank and related Water Facilities. Title
to the site shall automatically revert to the East Commercial Property Owner if
constmﬁttan of tbe elevated water storage tank has not begun within three years after the
later to occut~of (a) the date the site is dedicated or (b) the date the City receives funds
from RPG to donstruct the tank pursuant to Section 5.5(b) of this Agreement. RPG, the
East Commercial Property Owner and the West Commercial Property Owner shall agree
on which of the two locations shown in the attached Exhibit L shall be dedicated to the

City.

Site For Public Safety Facility. The East Commercial Property Owner agrees to dedicate
to the City three (3) acres within the East Commercial Property adjacent to the site that is
selected for the elevated water storage tank for the sole purpose of constructing, using,
operating, maintaining, and repairing police, fire, and EMS facilities that will serve the
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Property and the remainder of the City. The East Commercial Property Owner also
agrees to dedicate to the City non-exclusive easements reasonably necessary for access,
power, utilities, and telecommunications to such site (including temporary construction
easements as reasonably required). The location of the site must be approved by the City,
which approval shall not be unreasonably withheld or delayed. The dedication will occur
at the earlier of such time as the land surrounding the site receives final plat approval or
at such time as the City gives the East Commercial Property Owner written notice that it
is ready to proceed with the development of the site for police, fire, and EMS facilities
and has funding for such usec approved by the City Council and 9Va1lab1e Such
conveyance shall include a restriction and reverter clause which provides. that the City:
may use such site solely for construction of police, fire, and EMS facilities. If no. such
facilities have been constructed on the site within twenty years(20) after the -site is
dedicated, title to the site shall automatically revert to the East Qemm\ereml Pmperty
Owner. \\ N

Waiver. RPG, the East Commercial Property Owner and ﬁm West Commgrclal Property
Ovwmer (a) waive any and all claims against the City regardmg\rabdaty of enforceability
of the Development Fees and easement and site domations described i this Agreement,
and (b) release any claims that RPG, the East Commiercial Property Owner and the West
Commercial Property Owner may have agajnst the City rcga.rdmg such fees and
donations (whether such claim exists on the. Eﬁ'ectlv: Date or ‘arises in the future). In
addition, RPG, the East Commercial Propezty OWner and the West Commercial Property
Owner on behalf of themselves and theif res ectlve\assl,gns and successors in interest,
including subsequent owners of the Pw (ay:waive agy and all claims against the City
regarding validity or enforceability of the\Pach Fee, Water Impact Fee, and Sewer Impact
Fee, and water rates described in this’ Agrésmont, and (b) release any claims that RPG,
the East Commercial Property. Owner and the: West Commercial Property Owner, and
their respective assigns and suiccessors in interest may have against the City regarding the
collection of such fees and the-payment of all or part of such fees to RPG.

: “SARTICLE I
. AGREEMENTS/CONSENTS

MUD 1 Bonds. Beforg MU:D_I “sells or offers to sell any Bonds of MUD 1, or incurs any
Obligation, the Board o? Birectors of MUD 1 will approve, ratify, execute, and deliver to

the City %Aelmowledgenknt of Agreement attached hereto as Exhibit M. In addition,
MUD 1 vnll notdffer any Bonds for sale or sell any Bonds or incur Obligations unless:

(a) - The ten;ns of such Bonds expressly provide that MUD 1 shall have the right to
FuN redeem fhe Bonds on amy interest payment date subsequent to the 10th
ammver;ary of the issuance date of the Bonds, without premium or penalty.

® The Bonds, other than refunding Bonds, are sold after the taking of public bids in
accordance with applicable laws.

(c)  No series of the Bonds, other than refunding Bonds, are sold for less than 95% of
the par value of said series of Bonds.
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The Bonds are payable from, and secured by, a pledge of the from ad
valorem taxes within MUD 1 and that the Bonds will not be by a pledge
of the revenue from the watber, wastewater, or drainage Facilities within MUD 1.

Unless and until MUD 1 is ammexed and dissolved by the City or by operation of
law, and the City assumes the Assets end Obligations of MUD 1, the Bonds and
Obligations of MUD 1, as to both principal and inferest, shall e and remain
obligations solely of MUD 1 and shall never be deemed or cg to be
obligations or indebtedness of the City. \

MUD 1 will not issue any Bonds or Obligations to finance or construct any fire
protection equipment or facilities, or police or public safety equipment or
facilities absent consent by the City, which consent may be vnthheld for any
reason. .

MUD 1 shall submit to the City Manager a copy of e&chapphca(m;i to the TCEQ
for authorization to issue Bonds or Obligations, together-with a copy of MUD 1’s
official statement, annual audit, annual budget and #mendments, and
reimbursement report. The copy of each such application should be delivered to
the City Manager concurrently with the filing with the TCEQ, and the copies of
the other documents shall be delivered to ‘the City immediately after being
approved by MUD 1.

MUD 1 will not annex or add eny territory without the prior consent of the City,
which the City may withhold for any reason, except for that portion of the land
shown on the attached Exhibit N that excludes the Commercial Property and the
Ownsby property wbichﬁm Ci‘tyagrmMUD 1 may annex.

WDlwdlnmlmmdc offer to provide retail or wholésale water or
"of outside its boundaries exceptas provided in
SecuonB.?:ofﬁfis

e orﬁn‘ﬁnﬁedbyMUDlshallbe maccordamc

jcafions approved by the City pursuan e Applicable
thshnﬂhavethengmmmspect acﬂ:tmaﬂin
of this Agreement.

“Ifany land within MUD 1 is proposed to be developed for retail purposes, then

prior 1o appraval of the final plat for such land, RPG and MUD 1 shall prepare,
execute and deliver to the City a Strategic Partnership Agreement (complying
with Texas Local Government Code §43.0751), which agreement shall provide
for the limited purpose annexation of such commercial retail land by the City so
that the City may collect sales and use tax on receipts from retail sales occurring
within such retail land. The City shall not be obligated under this Agreement to
provide water or sanitary sewer service to any land to be developed for retail
purposes within MUD 1 until the Strategic Partnership Agreement is signed by
MUD 1 and delivered to the City. RPG and MUD 1 agree not to enforce any
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statutory obligation that the City may have to provide water or sanitary sewer
service to any such retail establishment wumtil such Strategic Partnership
Agreement is signed by MUD 1 and delivered to the City. The conditions set
forth in this subsection shall not, however, apply: (1) unless the land proposed to
be developed for retail purposes is contiguous to the corporate limits of the City,
or (2) if the City fails or refuses to perform its obligations under said §43.0751
that are required to accomplish the limited purpose annexation.

§)] Certain of the confracts described in Section 8.2 of this Agrﬁement shall «be
subject to termination by the City upon dissolution of MUD 1 iff accordance with
Article VIII of this Agreement or by operation of law. \ .

(m) The City consents to MUD 1 acquiring powers granted tcx\dusmcts o cestruct
and maintain roads, and the City acknowledges that such pm\rer&maybe acquired
by converting MUD 1 to another type of district under the \T@(as Constitution,
article 16, section 59 or by petitioning either the,\’fe Legislature or the TCEQ
provided, however, if such converted district: 'shall only hoki or exercise the
powers granted to municipal utility distrigts as of the Effescnve Date of this
Agreement, plus the power to construct and mamtmn roads

RPG Property PID Creation. The City aclcndwie\dg&a ﬁsmppart for the creation of one
or more public improvement districts pursuant 1o .Chapter-372, Texas Local Government
Code (individually, a “PID™), which PIDE may inelude all or any portion of the RPG
Property as well as other property. ";he -City will use i reasonable efforts to assist RPG
in the creation of one or more PIDs mchzdmg, but not limited to, assistance in the
preparation and processing of tbz FID peutmns, the calling and conducting of public
hearings, and the adoption of resolutlogs and. grdinances to create the PIDs and levy
special assessments to fund publig throvement projects (other than public improvement
projects financed by MUD 1) mcludmg but not limited to, services relating to public
safety and security (e.g., ‘police, fire anid €mergency medical services) and operation and
maintenance of parks and park ﬁpmvements for the benefit of the RPG Property. When
levying special agsessments for }ﬁe public improvements, the City shall take into
consideration (a)-the City’s-actual'cost of providing police, fire and EMS services within
its corporate boundastes both oh a per capita and per residential unit basis; and (b) a
budget prepered by a>third party consultant outlining the costs of operating and
maintainifig ‘parks within the RPG Property. Upon RPG’s request, the City may use

proceeds. from PIQ assessments to contract with either MUD 1 or the Property S Owners
assocmtmn\uprow&t: the authorized services. Nothing in this Section 3.2 is intended to
waive the requirements of Chapter 372 for the creation of a PID or to otherwise bind or
tmpair-the exercise by the City of its legislative authority and discretion with respect to
such ¢reation,  The Parties acknowledge that the City shall not be obligated to provide
any funds to-finance PID creation and administration costs as such costs shall be paid
from PID assessments.

Commercial Property PID/TIRZ Creatiop. The City acknowledges its support for the

creation of one or more PIDs and one or more tax increment finance reinvestment zones
pursuant to Chapter 311, Texas Tax Code (individually, a “TIRZ”) to finance the
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construction of improvements authorized by Chapter 372 and Chapter 311, which PIDs
and TIRZs may include all or any portion of the Commercial Property. The City will use
all reasonable efforts to assist the East Commercial Property Owner and West
Commercial Property Owner in the creation of one or more PIDs and TIRZs including,
but not limited to, assistance in the preparation and processing of petitions and
preliminary project and finance plans, the calling and conducting of public hearings, the
adoption of resolutions and ordinances to create the PIDs and TIRZS, the adoption of
assessment plans and final project and finance plans, and the levy of special assessments.
Nothing in this section is intended to waive the requirements of Chaptej; 372 or Chapter
311 for the creation of a PID and TIRZ or to otherwise bind or impair the exqrmse by the
City of its legislative authority and discretion with respect to such creation. The'Parfies
acknowledge that the City shall not be obligated to provide any funds 10 ﬁnance \PID or
TIRZ creation and adminisiration costs. S

. \ s .,
Water Wells. Water wells may be drilled within the RPG Property foi‘ the sole purpose
of providing irrigation water and maintaining lake levels; subject, ‘hgwever, to all
applicable rules and regulations of the County and thc,JI‘CEQ Water wiells may not be
used to provide potable water without the consent of the City, wh;,ch consent may be
denied in the sole discretion of the City. In the event the water wells provide insufficient
water for the stated purpose the City shall sell 16 RPG or its designee sufficient water for
that purpose at a rate equal to the City’s “eﬁeciﬁ(e volume water rate then in effect as
stated in its then current contract with ths:egmna] prov:der of wholesale water plus a
surcharge (not to exceed 2% of the Clty s volume “whblesale water rate) to recover the
City’s cost of receiving and transmjfting the -water. _ The City’s obhgauon to deliver
potable water for irrigation or pond-use shaﬂ cease if, as, and when the city imposes any
stage of its drought contingency plan, even-though such plan may not be listed as an
Applicable Regulation. The City. shallimit the delivery of such wholesale water to a
two-inch meter and through an aﬁ‘\gap and RPG or its designee must satisfy state
requirements before dlsc;azgg of sucb wholesale water into any surface water. The
Developer and the City recoghize. that the City’s duty to supply water for domestic
purposes within its semce area hak a hlgher priority than the City’s obligation under this
Section 3.3. . .
Water Storage Tank E@gg &gl_lts RPG may, from the time the elevated water storage
tank is constructed unnl-the\second anniversary of the first sale to an end-buyer of a fully
developed a.nd‘iigproveiﬂot within the RPG Property, use the elevated water storage tank
surface ag.a sign\which sign content will be limited to advertising development and/or
sale of the RPG Proper(y After such period, the City may use the elevated water storage
tanksutface as'wsigni and may control the contents of any sign. RPG shall pay the City’s
costs te resurfaob the elevated water storage tank one time, replacing the RPG sign with
the Clty stgn All signs are governed by the Applicable Regulations.

Property Advertising. The City will allow advertising of the RPG Property development
within the corporate limits of the City. In the event of any conflict or inconsistency
between this Section 3.5 and the Applicable Regulations, the provisions and intent of this
Section 3.5 shall control.
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The City's consent to the creation of MUD 1 and the annexation of the
territory fato MUD 1 as described in this Agreement, is part of a negotiated settlement to
dispute regarding the creation of MUD 1.

ARTICLEIV
DESIGN AND CONSTRUCTION OF FACILITIES

Qeneral. RPG and/or MUD 1 shall have the right to design and construct all or any
portion of the Facilities in such phases or stages as RPG and/or MUD 1, in their sole
discretion, may determine, subject 10 the limitations contained in Section 5.1 below.

Design Standards. All Facilities will be designed and constructed in comphance with the
Applicable Regulations.

Approval of Plans and Specifications. Prior to commencing ceastruction of any
Facilides, RPG and/or MUD 1 shall submit to the City complete and accurate copies of

all plans and specifications. Construction shall not commence unti] such plans and
specifications have been approved in writing by the City; provided, however, if the City
fails to approvc or disapprove the plans and specifications within 30 days after receipt,
such plans and specifications shall be deemed to be approved. In the event the City
disapproves such plans and specifications, the disapproval shall contain a detailed
explanation for the reason for disapproval, which basis for disapproval shall be limited
solely <o the failure of such plans and specifications to meet the Applicable Regulations.
Any re-submittal of plans and specifications shall be subject to the same time limits and
requirements for approval as stated above. In the event the City disapproves any re-
submittal of such plans and specifications, the disapproval shall contain a detailed
explanation for the reason for disapproval, which basis for disapproval shall be limited
solely to the failure of such plans-and specifications to meet the Applicable Regulations.

Additional Requirements. Contracts awarded by MUD 1, or by RPG on behalf of
MUD 1, for the constroction of Facilities must be advertised and awarded in accordance
with state law applicable to municipal utility districts. Each of such contracts shall
require a two (2) year maintenance bond following completion, which bond shall be for
100% of the cost of the completed Facilities and shall run in favor of the party
responsible for maintenance of the completed Facilities. The Facilities will be installed
within the ‘public right-ef-way or in casements granted to the City, Collin County, or
MUD ], as apphicable, or dedicated as easements on the applicable final plat; provided,
however, streets within MUD 1 shall be located within right-of-way dedicated to the
public.

Convey % gi fggg of The Citv Facilities. Upon completion of construction of water and
sanitary sedier Facilities, or portions thereof, located within MUD 1, title thereto shall be

conveyed to the City, together with the warranty that the same are free and cleer of all
liens and epcumbrances, subject, however to the obligation of the City to utilize such
Facilities, facluding any capacities created therein, to serve property within MUD 1
throughout fhe useful life of such Facilities (unless the City, at its sole cost and expense,
has providdd alternative water and sanmitary sewer Facilities capable of providing
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comparable water and samitery sewer service). Notwithstanding the preceding, in the
event the Rules or the Public Finance Division of the Office of the Attorney General, or
the opinion of nationally recognized bond counsel, or the Internal Revenue Code require
MUD 1 to retain legal title to or an operating interest in any of such Facilities as a
condition to MUD 1 issuing its tax-exempt Bonds to finance such Facilities, then MUD 1
shall retain legal title or such operating interest thereto and the City shall be entitled to
utilize such Facilities at no cost for the purposes provided in this Agreement or if the City
must pay compensation to the MUD, an amount equal to ten dollars per year,

Construction by Third Parties. From time to time RPG may enter into ‘contracts with
MUD 1 whereby RPG will undertake, on behalf of MUD 1, to pre-finance" or pré-
construct, in one or more phases, all or any portion of the Facilities. .Such contrants shall
be subject to the terms and conditions of this Agreement apphmble tocont;ﬁcts by
MUD 1. = ‘

Facility Plan Review and Plan Review Fee. RPG or MUD 1 -shall pay ot cause to be pa1d
to the City a fee (the “Plan Review Fee™) to compensatr. ﬂz\e\ City’ for reviewing
construction plans for the Facilities (the “Review Segvices™. It is contemplated that the
Review Services will be performed by a qualified and certified indlependent contractor
selected by the City; however, the City reserves-the'right to perfotm the Review Services
using a full-time City employee who is quaL;ﬁed and certified to the same standards as
the independent contractor. The amount of the Plan Review Fee shall be 1% of the cost
to construct such Facilities and shall be ;{md as fol]bwsxjn amount equal to one-half (%)
of the Plan Review Fee, based upon thcwtm/a:gd constructlon cost, shall be paid at the
time the construction plans are wﬁmﬁttéds and the balance, based upon the actual
construction cost, shall be paid o Tiial nce of such Facilities by the City. The
Review Services (including any Qernﬁcates of completion) shall be performed (and the
certificates of completion prepated}in accordance with any requirements of the TCEQ;
provided, however, if the TCEQ requirements cause the cost of the Review Services to
exceed the Plan Review Fee, RPG-shalt pay the excess or cause the excess to be paid to
the City. If TCEQ requires laboﬁ ry festing or inspections in addition to the Review
Services, such work shall be performed by a qualified and certified independent
contractor selected and paitt for by RPG or MUD 1.

IS ARTICLE V

WATER SUPPLY’ANBWKST\'EWATER TREATMENT AND CR 5 IMPROVEMENTS

\

A.DD_MIQI_S_@M By its execution of this Agreement, RPG is requesting retail
watér and saniary sewer service to serve full dcvelopment of the RPG Property, not to
exceed 2,700 regidential units (“Full Development”) in accordance with the Demand
Pro,;ectl?)ns despribed in Section 5.3, below. By its execution of this Agreement, the City
is agreeing o provide retail water and sanitary sewer service for Full Development in
accordance with Demand Projections and subject to the condition that RPG and MUD 1
fully comply with their respective obligations under this Agreement and the additional
conditions listed in Section 5.2 of this Agreement. This obligation is limited only to the
RPG Property and is not assignable to the Commercial Property or the Trust Property.
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Service Conditions. The agreement of the City to provide retail water and sanitary sewer
service for Full Development in accordance with Demand Projections is subject to the
following specific limitations and requirements: (a) the design and construction of all
Facilities to provide water and sanitary sewer service must comply with the Apphcable
Regulations; (b) only the City shall provide retail water and sanitary sewer service within
the RPG Property; (c) RPG will pay all funds described in Section 5.5 and Section 5.6 of
this Agreement and, if necessary, construct the wastewater treatment plant in accordance
with Section 5.6(a) of this Agreement; and (d) RPG will construct all other Facilities to
provide water and sanitary sewer service necessary to provide water and sanitary sewer
service and located within the RPG Property. The City, at its sole Cost-ahd expense
(including, but not limited to, water and sanitary sewer impact fees collected thq City)
will construct such additional water and sanitary sewer Facilities, tf any, that are located
outside of the RPG Property and that are required to provide the ¢ Bei@f_fofsﬁ"vice to
the remaining connections required for Full Development in acco with Demand
Projections, up to a maximum of 2700 residential units. In: RO case, however, shall the
City be responsible for or fund or construct water msmbuuonhnes and appurtenances or
sanitary sewer collection lines and appurtenances necessary to setve individual lots or
connections within the RPG Property. The Cxty agrees that upon the payment to the City
of the applicable impact fees (as provided in Sectmn 2.2 of this Agreement) by RPG,
MUD 1, or any other owner of land Wlﬂ'lm/MUD L (other than a person requestmg
temporary water service for construction pmpo&%\or a pcrsoﬁrequestmg water service to
a home or business), the customers within the prOper{y for which such impact fees were
paid shall be entitled to the capacity or volume of scmeg/for which the impact fees were
paid for the useful life of the City’s Water system (i..,If a water impact fee is paJd fora
smg]e~famlly lot, the home constmsted on such lot will be entitled to receive water
service for one equivalent single-family coquectlon for the life of the City’s water
system). The City will 1mtwfe\reta1} service, whether for temporary water service for
construction purposes or for water. sérvice to a home or business, upon submittal of the
standard application for service -and compliance with the requirements for such service,
including but not limited to payment of inspection fees, service initiation fees, and
deposit as set forth in ﬂlc Retaxl Utility Policies.

jecti “« Ntabhed ‘hereto as Exhibit O is RPG’s current schedule of
demands for water and. sanitary sewer service for Full Development (the “Demand
Pro;ectmgsj Theﬁemaﬂd\l’ro;ectxons, together with the Apphcable Regulations, shall
be used 16 siza'the Facilities for water and sanitary sewer service and to limit the City’s
obhgation:to provide service to the RPG Property based upon proj jected build-out. From
time to time"RPG fx;ay revise the Demand Projections; in which case a copy of the
revisions shall be immediately provided to the City, and the City will use all reasonable
¢fforts to meet the revised Demand Projections; provided, however, if the City incurs any
additional -costs whatsoever in satisfying or attempting to satisfy any change in the
Demand Projections that increases the service demand sooner than depicted on the initial
Demand Projections, RPG shall pay all such costs to the City and there shall be no credit
or rebate on impact fees for such costs paid by RPG. If MUD 1 annexes additional
property into MUD 1, the Demand Projections will be updated, which update shall
include a proportional increase in the 2,700 residential units allowed for Full
Development. The updated Demand Projections shall be substituted for the Demand
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Projections contained on Exhibit O, and this Agreement shall be deemed amended by
such substitution, subject to the Developer’s obligation to pay additional costs associated
with the change as stated in this section.

Regional Wholesale Water and Wastewater Service. The City will negotiate to obtain

wholesale water and sanitary sewer service from one or more regional providers that, in
the aggregate, will provide water and sanitary sewer service for Full Development in
accordance with the Demand Projections. The City has represented to and agreed with
RPG that the financial obligations of the City to such regional providers will be passed
through to RPG solely in the form of the retail water and sanitary sewet rates charged tp
future customers within the RPG Property or impact fees which impact fees are limited to
the amount provided on Exhibit K in accordance with Section 2.2 of this Agree!mnt
Based on such representation and agreement, RPG has thhdrawn Yﬁs request to

participate in such negotiations. - N\

Water Facilities. S Yoo

(&  Obligation to_Construct. RPG or MUD 1 ,dﬁll dwlgn ﬁd\énstmct the Water
Facilities.

(b)  Obligation to Fund. RPG and MULDY 1 shall fund all ‘Gosts associated with the
design and construction of the Phase‘Qne Water-Facilities, including all cost
overruns, which costs are currently’ esumated ta_bg $5,467,285. Notwithstanding
the foregoing, if the cost of right- of~\yay acqulsmon required for construction of
the Phase One Water Facilitfes exceeds $298,439, such right-of-way acquisition
cost overruns shall be the responsﬂnl"ty of the City, subject to availability of the
City funds for such pu;p()se }n addifion; the City shall fund all costs associated
with the design and c6nstmcuon of the¢ Phase Two Water Facilities in a manner
that causes such facilities to- be completed on a schedule that permits the City to
satisfy the Demanﬁ Pro;e\&uons

(©) Bigb_‘ggfﬂay "RPG, the East Commercial Property Owner, and the West
CommercrakPrOQeﬂwaner shall dedicate, at no cost to the City, all casements
within their properties or within any other property owned by RPG, the
East Commercial: Property Owner or the West Commercial Property Owner that is
regm:oifor-the—w&r Facilities. All other right-of-way required for the Water
F a.gllmes\shall be acquired by the City. Neither RPG nor MUD 1 is obliged to

"consquct ahy pertion of the Facilities that requires the acquisition of land, rights-

, of~way\er easéments outside the RPG Property until the City causes or completes
. the needed acquisition; prov1ded however, before the City files a condemnation
petmon, 'RPG will deposit in escrow with the City the appraised value of the
interést to be acquired, and damages to the remainder, plus 15%. Within ten days

of notice of the amount of the award of the special commissioners, RPG will
deposit into the registry of the court, the balance between the amount of the
special commissioners award, plus expense, and the amount previously deposited

with the City. In the event any appeal of an award of by the special
commissioners results in a judgment in excess of the award of the special
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commissioners, then within ten days after notice of that fact, RPG will deposit the
additional amount into the registry of the court. RPG will advance to the City the
projected costs of acquiring easements and rights of way by negotiation or
condemnation based upon budgets presented by the City and will pay any
additional costs within twenty days after receiving notice from the City. RPG’s
obligation to pay costs under this Section 5.5(c) is limited to $298,439.

(@  Water Impact Fee Rebate. In partial consideration for RPG’s agreement to pay
funds under Section 5.5(b) of this Agreement, RPG shall be entitled to a rebate-of
the water impact fees described in Section 2.2(a) of this Agreement.; applicable to
the development of the RPG Property to be paid from the first water Tmpact feés
due in connection with the development of the RPG Propesty; which rebate shall
equal the lesser of $230,000 or the actual total amount paid ¥ RPGfor the-design
and construction of that portion of the Water Facilities oversi 1 Serve property
other than the RPG Property. Such rebate amount say be assigned, in whole or
in part, to any future owner or developer of land within_the Pro;)crty Rebates
shall be given within 30 days following receipt thereof by: ﬂ!qCLW The City will
give the rebate only to the person who RPG designates in ‘writing, and such
designation shall be binding upon RPG, the City, and all other persons; and the
City shall not be responsible for determ;mng who is ehg1ble for the rebate.

© Compliance with Laws. RPG, MUD\] and the Clty will comply with all
applicable laws and Rules in con‘nectmn m“tl\the design and construction of the
Water Facilities. L
® Facilities. Subject to the nghrof-way ‘acqujsition cap contained in Section 5.5(b),
and reimbursement from MUD1,in aceordance with applicable law, RPG will be
responsible for mstallmg\atno ‘cost to the City, all water Facilities located within
or outside the RPG Property whch are sized solely to serve customers within the
RPG Property, ¢xcept for- those ,;Somons of the Water Facilities described in
Section 5.5(b) above which shall be located within the RPG Property and sized to
serve customers located outside of the RPG Property.
neéby MUD 1. To the extent allowed by law, and subject to
reimbursement from MUD 1 in accordance with applicable law, RPG may choose
to perform its obligation under this Section 5.5 by advancing funds to MUD 1, in
which case, MUD 1 will perform the obligations of RPG with respect to the
dengn and oq:astruc’uon of the Water Facilities.

&3@; Fac:htleg .

() Qbﬁg&t)ntogg nstruct. RPG or MUD 1 shall design and construct the Sewer
Facilities.

(b)  Obligation to Fund. RPG and MUD 1 shall fund all costs associated with the
design and construction of the Sewer Facilities, including all cost overruns, which
costs are currently estimated to be $5,728,795. Notwithstanding the foregoing, if
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the cost of right-of~way acquisition required for construction of the Sewer
Facilities exceeds $195,225 such right-of-way acquisition cost overruns shall be
the responsibility of the City, subject to availability of the City funds for such

purpose.

Right-of-Way. RPG, the East Commercial Property Owner and the West
Commercial Property Owner shall dedicate, at no cost to the City, the sanitary
sewer easements required by this Agreement. All other right-of-way required for
the Sewer Facilities shall be acquired by the City, at its sole cost and expense.
Neither RPG nor MUD 1 is obliged to construct any portion of the. Pacilities thas
requires the acquisition of land, rights-of-way or easements outs1&e\thQ RPG
Property until the City causes or completes the needed -acquisition; provxded,
however, before the City files a condemnation petition, RRG " will depdsit in
escrow with the City the appraised value of the interest t@ be- aequired, and
damages to the remainder, plus 15%. Within ten days of noticé of the amount of
the award of the special commissioners, RPG wﬂl’depobn into thc./,reglstry of the
court, the balance between the amount of the spkéial co\mmssmmers award, plus
expense, and the amount previously depositéd with the In the event any
appeal of an award of by the special comrhissioners res in a judgment in
excess of the award of the special commissioners, then within ten days after
notice of that fact, RPG will deposit the\mtlhnal\moimt into the reglstry of the
court. RPG will advance to the Cny\\the projected costs of acquiring easements
and rights of way by negotiation6r cQ\ndemhaﬁm ‘based upon budgets presented
by the City and will pay any ;ddm<>m,l costs within twenty days after receiving
notice from the City. RPG a\obligaﬁd\ns to pay costs under this Section 5.5(c) is
limited to $195,225. i S
Sewer Impact Fee Rebates{ \m p?r’ual consideration for RPG’s agreement to pay
funds under Section 5.6(b) of dh Agreement, RPG shall be entitled to a rebate of
the sewer impact fees desctibed inSection 2.2(b) of this Agreement applicable to
the development of the RPG Prdperty to be paid from the first sewer impact fees
due in conngction with the development of the RPG Property; which rebate shall
equal the fesser of $2<LO ,000/0r the actual total amount paid by RPG for the design
and oonstructt&nof that portion of the Sewer Facilities oversized to serve property
otber%hfm theRlEG\Property Such rebate amount may be assigned, in whole or
parr,TQ any firture owner or developer of land within the Property. Rebates
shall be g given within 30 days following receipt thereof by the City. The City will
give the rebate ‘only to the person who RPG designates in writing, and such
designaien shiall be binding upon RPG, the City, and all other persons; and the

2 \‘ _City shall not be responsible for determining who is eligible for the rebate.

Interimy STP. RPG and the City acknowledge that the Sewer Facilities may not be
constructed and operational by the Critical Development Date. If the Sewer
Facilities are not constructed and operational by the Critical Development Date,
RPG shall have the right to design and construct the first phase (the capacity of
which phase shall be determined by RPG) of a temporary sanitary sewer treatment
plant (the “Interim STP”) that will serve the RPG Property until the Sewer
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Facilities are constructed and operational. The design of the Interim STP shall be
determined by RPG (consistent with the requirements of the TPDES Permit and
with the approval of the City, which approval shall not be unreasonably withheld
or delayed) to provide the needed treatment capacity at the most economical cost
considering both construction and operation costs. All costs and expenses related
to the engineering design, permitting, and construction of the Interim STP (and
subsequent expansions thereof if needed) shall be paid by RPG. When the first
phase of the Interim STP bas been constructed and is operational, but prior to the
time the Interim STP is actually placed in service, RPG shall (1), lease 1o the C;ty
the site for the Interim STP and all improvements on the site for a rental of one
dollar per year for so long as the Interim STP operates on said site, (Mslgn on
a non-exclusive basis, to the City all easements required to- operate the Interim
STP and (3) assxgn or transfer to the City the TPDES Permit:-The City. may, if it
so chooses, assign or transfer the TPDES Permit to Upper T W Re\giona.l Water
District or to any other regional provider. The City, shaJl operatg\and maintain the
Interim STP and provide sanitary sewer service for the RPG Propefty; and should
the City refuse or fail to operate and mamtam,the Taterimi STP, then MUD 1 shall
have the right to operate and maintain the Interim STP. Othgt than allowing the
rebate described in Section 5.6(d) of this Agreement (provided the conditions
precedent to such rebate have been satisfied), the City is.not obligated under this
Agreement to pay any portion of the cost of\acqumng the TPDES Permit or
constructing or installing the IntenmSTP .

Interim STP — Expansions. If at any time the City fails or refuses to timely
provide the sanitary sewer treamxéng service to meet the Demand Projections, then
RPG shall have the right,’ ‘at its sole’ costgnd expense, to expand the capacity of
the Interim STP to provide Sich seryice (including the right to secure any
amendments required to the, 'ITDES Permit).

Interim STP — Abggiomﬁig Wxthm 12 months after the Interim STP is no
longer needed tq serve Full Development of the RPG Property, the Interim STP
shall be closed and abandoned. Upon such closure and abandonment, (1) the
Interim ST site shall. be returned to RPG; (2) the salvageable components of the
Interim STP (or.the vatug thereof) shall belong to the City and RPG in proportion
to the total amounts paid by each of them in connection with the acquxsxtlon or

opérattﬁ of the Interim STP; (3) terminate the lease; and (4) reassign the

~easements; provided, however, any portion of the Interim STP site that is

necéssary to cotivey, store, or treat wastewater shall remain operational as long as

needed\
- Mve to Interim STP. If RPG, at its option, concludes that the Interim STP

is notthe most economical alternative to provide the needed treatment capacity,
RPG may elect to fund alternative sewer treatment options, including, but not
limited to, trucking sewage to a sewer treatment facility.
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) Compliance with Laws. RPG, MUD 1 and the City will comply with all
applicable laws and Rules in connection with the design and construction of the
Sewer Facilities.

()  Eacilities. Subject to the right-of-way acquisition cap contained in Section 5.6(b),
and reimbursement from MUD 1 in accordance with applicable law, RPG will be
responsible for installing, at no cost to the City or Collin County, all sanitary
sewer Facilities located within or outside the RPG Property which age sized solely
to serve customers within the RPG Property, except for those. po;mons of the
Sewer Facilities described in Section 5.6(b) above which may be located w1thm
the Property and sized to serve customers located outside of the Properf}a

(k) Performance by MUD 1. To the extent allowed by law, and.. subject to
reimbursement from MUD 1 in accordance with applicable lay K?Gmay choose
to perform its obligation under this Section 5.6 by atdvancing funds to MUD 1, in
which case, MUD 1 will perform the obligatioris of RPG wiﬁnespect to the
design and construction of the Sewer Facilities..-- ~ -

Water Facilities or Sewer Facilities. Upon completion of consti'ucﬁon of the water and
sanitary sewer Facilities, or portions thereof,:located within the RPG Property, title
thereto shall be conveyed to the City, togethez @th (a)thewammty that the same are free
and clear of all liens and encumbrances and (b) adscess to public rights-of-way owned and
operated by MUD 1 sufficient to permit; the ( ity to eperate and maintain such Facilities,
subject, however to the obligation of the C; ~$o utilize such Facilities, including any
capacities created therein, to serve the RPG: {Property throughout the useful life of such
Facilities (unless the City, at its s¢1é ct cost and ¢ expense, has provided alternative water and
sanitary sewer Facilities capablq of prgvndm\g comparable water and sanitary sewer
service). Notwithstanding the prebeding, in the event the Rules or the Public Finance
Division of the Office of the At;omey ‘Geperal, or the opinion of nationally recognized
bond counsel, or the Infétnal Revenue Code require MUD 1 to retain legal title to or an
operating interest in miy of such ﬁ‘ag itiés as a condition to MUD 1 issuing its tax-exempt
Bonds to finance such Facilities, then MUD 1 shall retain legal title or such operating
interest thereto ahd\the Cltyshall be entitled to utilize such Facilities at no cost for the
purposes provided in ﬁus Agreement or if the City must pay compensation to MUD 1, an
amount eqyal to{cndoﬂargper year. The conveyance of water and sewer facilities, and
land and tﬁseﬁénts—fherefor, by MUD 1 to the City as required by this Agreement shell
be in qénsxderatxon of the Clty s agreement to continue to use and maintain such facilities
for the pubhc\purpos‘es ‘of serving the residents and commercial users within MUD 1.

N(L\Qg(g;mp 91 Facilities. No provision in this Agreement is intended, nor should be
constiued, to create any ownership interest by RPG or MUD 1 in the Water Facilities or
Sewer Facilities. Notwithstanding the preceding, in the event the Rules or the Public
Finance Division of the Office of the Attorney General, or the opinion of natiomally
recognized bond counsel, or the Internal Revenue Code require MUD 1 to retain legal
title to or an operating interest in any of such Facilities as a condition to MUD 1 issuing
its tax-exempt Bonds to finance such Facilities, then MUD 1 shall retain legal title or
such operating interest thereto and the City shall be entitled to utilize such Facilities at no
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cost for the purposes provided in this Agreement or if the City must pay compensation to
the MUD, an amount equal to ten dollars per year.

Water and Sewer Commitment. The Parties acknowledge that RPG has been granted a
service commitment sufficient to satisfy the Demand Projections. Such service
commitment may be assigned and transferred to successor owners of any portion of the
RPG Property without the consent of the City so long as such portion of the RPG
Property is being developed in accordance with this Agreement; however, any party
desiring to effect such an assignment or transfer shall give at least ten (X0) days’ prior
written notice to the City, which notice shall identify the assignee or tfansferee and the
extent of capacity being assigned and transferred. RPG may not assign~or (ransf’er
capacity for the development of property ouiside the RPG Prope:ty mthout \the Prior
written consent of the City. N .

\

County Road Improvements. RPG shall fund $1,000,000 in cos\t*s for cértain CR 5
improvements. RPG and the City shall agree upon the scope of \and construction
schedule for such CR 5 improvements. In addition, RRG sisqnxreahgn and improve
CR 51 within the RPG Property to a four-lane road as shown on the Land Plan.

Other Developments. While this Agreement provides the RPG {mth the control over the
timing of construction of water, wastewater, and\road gmp:oymients RPG acknowledges
that the City may need or want to extend semch to-othér property and in order to do so,
certain improvements that are RPG’s responmbﬂxty\:gdqr 1his Agreement may need to be
designed and/or conmstructed prior to thc time that )RPG was planning to design or
construct a particular improvement.. “Tfthis’ cantmgency occurs, the City and RPG will
fully cooperate with each other apd theé othér \crsons needing or wanting service from the
City, so that the improvements-are cb&gruc&d tlmely and the cost responsibilities are
borne by the appropriate persdn.\ Y

AR‘HCLE VI
OPERATION AND MAINT%‘NANCE OF FACILITIES/CITY SERVICES

¢ Facilities. As acquisition and/or
construction of each phase-o the road and dramage Facilities to serve the RPG Property
is complcted, MUD 1 shall accept a certification from Huitt Zollars or another licensed
engineer ;ceep@able%o RPG; MUD 1, and the City that such road and drainage Facilities
have bect compk\ted in accordance with the final plans and specifications approved by
the City. “After obtaining such certification, MUD 1 will accept the construction of such
road and drainage Facilities. Upon MUD 1 acceptance of construction of the road and
drainage Facilities to serve the RPG Property, MUD 1 will also accept same for operation
1, whereupon such portion of such road and drainage Facilities shall be owned,

opcrated and maintained by MUD 1 at its sole expense.

Acceptance and Operation of Water and Wastewater Facilities.

(a)  Acceptance. As acquisition and/or construction of each phase of the water and
wastewater Facilities to serve the RPG Property is completed, representatives of

Page 23
March 12, 2007 Execution Final
016231.00010:1014072.015

042

20253

20253



6.3

6.4

EXHIBIT C

the City shall accept from MUD 1 a certification from Huitt Zollars or others
acceptable to RPG, MUD 1, and the City that such water and wastewater
Facilities have been completed in accordance with the final plans and
specifications approved by the City. After obtaining and confirming such
certification, the City will accept the construction of such water and wastewater
Facilities. Upon the City’s acceptance of construction of the water and wastewater
Facilities to serve the RPG Property, the City will also accept same for operation
by the City, whereupon such portion of such water and wastewater Fam]mes shall
be owned, operated and maintained by the City at its sole expefise, provided,
however, if the conditions described in Section 4.5 exist, then otherwise available
for use by the City. In the event that such water and wastewater Facilities have
not been completed in accordance with the final plans and specifications ap}mved
by the City, the City will immediately advise RPG and MUD 1 in what sanner
said water and wastewater Facilities do not comply, and RBQ ar- MUD 1 shall
cause same to be corrected; whereupon the City-shall inspect the“water and
wastewater Facilities and accept the same if the defects have been corrected.

(b) The City will operate the water and wastéwater F acll\'u@r(or the capacities
thereof) serving the RPG Property that it has accepted and will use such water and
wastewater Facilities to provide service to all customers within the RPG Property
without discrimination. The City s}{all at gll"times-maintain such water and
wastewater Facilities, or cause the sdme-t0 be maintained, in good condition and
working order in compliance /Wifh all’ “applicgble laws and all applicable
regulations, rules, and orders of any govemmenfal entity with jurisdiction over
same, and will operate the s,aine‘,\onqause the same to be operated, in an efficient
and economical manner &t # reasonable cost and in accordance with sound
business principles, and the City, will ‘somply with all contractual provisions and
agreements entered irfto~ by\»t ‘and with all valid rules, regulations, directions or
orders by any govmmem administrative or judicial body promulgating the
same. The supply of water to the; élty s customers within the RPG Property may
be reasonably Jimited by & City on the same basis and to the same extent as the
supply of w;lter to other sumlarly situated customers within the City.

Rates. The retail v&u rates charged to customers located within the RPG Property shall
not exceed 150% of thoge rates duly adopted and uniformly charged by the City for “in-
city” service. ~The-retail wastewater rates charged to customers located within the RPG
Property Qhall be\the same as those duly adopted and uniformly charged by the City for
“in-city” services. “Bach end-buyer (as defined in Section 12.14(a) below) takes title to its
portion of the. Property subject to these rates, and acknowledges that such rates are
veaSOngble ¥

Water Copsefvation. Retail customers within the RPG Property shall be subject to the
City’s Water Conservation Program and Drought Contingency Plan as amended from
time to time and as adopted by the City Council and uniformly applied throughout the
City’s service area. RPG agrees to encourage water conservation and compliance with
such program and plan.
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Industrial Waste. Industrial waste, if any, received by the City from the RPG Property
shall be subject to the provisions of the City’s Industrial Waste Ordinance, as amended
from time to time and as adopted by the City Council and uniformly applied throughout
the City’s service area. RPG further agrees to cooperate with the City to enforce any
industrial waste pre-treatment requirements with respect to the RPG Property imposed on
the City by the TCEQ or the United States Environmental Protection Agency.

Service. The City is not obligated to provide retail water or wastewater service to any lot
unless a subdivision plat for such lot has been filed in the real property pec:ords of Coltin
County and all fees required pursuant to this Agreement have been palﬁ or Qretilted W}th
respect to such lot. Interim or temporary water or wastewater service for cbn\s‘&ugﬁon
purposes only maybe provided during construction. T .

Solid Wagte/Trash Collection. To the extent allowed by law, the Clty shall pro*VIde solid
waste/trash collection services to each customer located wiﬂ;.m the RFG Property. The
City shall charge the same rates to such customers.- .88 it.charges bign]arly situated
customers located within the City. Upon request b}; the~ -€ity, Bﬁ)‘D 1-will exercise its
powers under Texas Water Code, Section 54.203 40 establish a so,hd waste collection
system within its boundaries under which the C1ty provides th,e solid waste collection
service, require use of the solid waste collection established by MUD 1, and contract with
the Clty to be the exclusive provider of the. S(alxd waste colfection service under the
provisions of this Agreement and Texas Go}wmﬂnen‘t Code, Chapter 791.

\

Police, Fire and Emergency Services, *-._ ‘,,‘5,«-\ B
(a) Fire and Emergency Se; In ohder\fo;; MUD 1 to contract for fire protectlon

and emergency services; TCEQ appro‘{ai of such contract must be obtained in
accordance with the Texhs Water Code; Section 49.351. RPG and the City agree
to use their good faith efforbs to.negotiate and enter into such a contract pursuant
to which the City will mvu\i“e stich services and MUD 1 will collect a tax or
assessment to pay for s ‘services (including, to the extent permitted by law, a
provision gllowing the City'to discontinue water service to any customer who
does not,pay sush taxes or‘dssessment). If MUD 1 and the City are successful in
negotiating ¢ a centract (upon the condition that the City can provide the
services-on d conditions that are competitive with other sources of such
sarvxceqhar are-available to MUD 1), upon approval of TCEQ, MUD 1 shall
. Place the.required proposition on the ballot at the confirmation election for MUD
1, :mslshal] €ngourage voters to approve such proposition. Thereafter, if approved
by the voters; the Board of Directors of MUD 1 will enter into a contract with the

#~. . City under which the City will provide firefighting and emergency services in

\_abcord)am:e with the agreed upon terms and conditions. If MUD 1 does not
contract with the City for fire protection and emergency services, the City shall
have no obligation to provide such services within the boundaries of MUD 1.
Neither MUD 1 nor RPG shall look to the County to provide fire protection and
emergency services unless the County should otherwise agree in writing. In the
event the TCEQ or voters of MUD 1 fail to approve the contract or proposition,
respectively, the Parties agree to proceed with the creation of a PID or PIDs as
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EXHIBIT C

provided in Section 3.2 hereof to enter into such contract with the City and levy
and collect special assessments in support thereof.

()  Police Services. RPG, MUD 1, and the City will use their good faith efforts to
negotiate and enter into a contract pursuant to which the City will provide police
protection services (upon the condition that the City can provide such services on
terms and conditions that are competitive with other sources of such services that
are available to MUD 1). For purposes of this section, “other sources” shall not
include the provision of services by the Collin County’s shenff’ s office to the
RPG Property absent an interlocal agreement for such services “acCeptablc to
Collin County for sheriff’s department service to the RPG Property atg‘sgrvzce
level, and at a fee, acceptable to MUD 1 and Collin County. If the City can
provide police protection services on competitive terms and cbn&xnoﬁs thefi RPG,
MUD 1, and the City shall investigate alternatives to fund  suclh services
(including one or more homeowners associations Ngamzed\ \within the RPG
Property with mandatory fee authority). If MUD-T does\nqt cont}:aci with the City
for pohce protection services, the City shall hive ho oBhghﬂox to provide such
services within the boundaries of MUD 1. N@ther MUD.1 nor RPG shall look to
the County to provide police protection services unless” the County should
otherwise agree in writing. In the evert the TCEQ or .voters of MUD 1 fail to
approve the contract or proposition, rdspec@vem the Parties agree to proceed with
the creation of a PID or PIDs as prtmdeﬁ‘ in ‘Section 3.2 hereof to enter into such
contract with the City and levy aad coklect spema:l—ﬁssessments in support thereof.

ARTIC‘I;E Y
TAXES AND ORDINAMCES

MUD 1 is authorized to assess,\ lwy and collect ad valorem taxes upon all taxable
properties within its boundaries to- pnovxde for_(i) the payment in full of the Obligations,
inchuding principal, mdemp’uon P f any, ‘or interest on the Bonds and to establish and
maintain any interest and sinking fund, b:t sérvice fund or reserve fund, (u) for operation and
maintenance purposes, and (iil), to make 'payments under contracts, all in accordance with
applicable law. The Pasties agree that pothing herein shall be deemed or construed to prohibit,
Iimit, restrict or otherwise m\l?(blt thedistrict’s authority to levy ad valorem taxes as the Board of
Directors of MUD. 1 frem time to-time may determine to be necessary. The City recognizes and
agrees that all ad valgrem tax receipts and revenues collected by MUD 1 shall become the
property of M(JD 1 and may be applied by MUD 1 to the payment of all proper debts,
obligations, costs and. expenses of MUD 1 and may be pledged or assigned to the payment of all
or any deSignated porion 6f the principal or redemption premium, if any, or interest on the
Bonds ot otherwise in accordance with applicable law.

/;

ARTICLE VIl
DISSOLUTION OF THE DISTRICT

8.1  Dissolution Prior to Retirement of Bonded Indebtedness. The City and RPG recognize
that, as provided in the laws of the State of Texas and this Agreement, the City has the

right, by annexation of MUD 1 to abolish and dissolve MUD 1 and to acquire the Assets
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EXHIBIT C

and assume the Obligations. MUD 1 will continue to exist until the City decides to
dissolve it; however, the City hereby agrees that it will not annex any of the territory
within MUD 1, except for the limited purpose annexations contemplated by
Section 3.1(k) of this Agreement, until the earlier of fifieen (15) years or until all of the
Facilities required to serve at least one hundred percent (100%) of the usable land within
MUD 1 are constructed and operational. By execution of this Agreement, RPG and
MUD 1 request and petition the City to annex the territory within MUD 1, and any land
added to MUD 1, subject to the condition that annexation will not occur or be effective
unti] the date provided by this Section 8.1, and such request shall be ifrevocable and
coupled with an interest and binding upon RPG and its successor and asmgns, mcludmg
the uitimate consumer of the lots within MUD 1. SR

82  Contracts. All contracts, agreements, or other undertakings for pmﬂ or. professmnal
services or supplies entered into by MUD 1 that could extend bey nd 1 theterm of this
Agreement, excluding any reimbursement agreements, shnﬂ provide’ that ini the event
MUD 1 is dissolved by the City or by operation of law, tie City. shall Bave the unilateral
right to terminate such contracts, agreements, or other. dndcrtaklngs save and except for
reimbursement agreements, effective on or afier the &te of dlssolu(mn without penalty or
other payments. MUD 1 shall not enter into any contract séve and except for
reimbursement agreements, which contain any, prowﬁwn other r.ban the one described in
the first sentence of this section, which is or becomes eﬁ'ectkvc upon the dissolution of
MUD 1 by the City. ». .

8.3  Transition upon Dissolution. Upon QhSSoluﬂon of MUD 1, the City shall acquire the
Assets and shall assume the Obhgatmn& “In the “event all required findings and

procedures for the dissolution of MUD 1 have beepn duly, properly and finally made and
satisfied by the City, and unless otherwise ‘nnfnally agreed by the City and MUD 1
pursuant to then existing lawy MOD 1 agrees that its officers, agents and representatives
shall be directed to cooperate wlth the-City in any and all respects reasonably necessary
to facilitate the dissolutfon of MUD . 1/and the transfer of the Assets to, and the
assumption of the Obhgauons by thé City.

A AZRTICLE X

’ " TERM OF AGREEMENT

91 Term and 'ﬁ_fgt. _Thm Agreement shall remain in effect until the earlier of (i) the
annexatién of this RPG Property into the City, or (ii) fifteen (15) years from the Effective
Date, pro\vﬁ@ that the  Parties hereto may renew or extend this Agreement for successive
fifieen (15) year pemods, upon mutual agreement, so long as the total duration of the
Agzéement doesmot exceed forty-five (45) years.

e ARTICLE X
THIRD PARTY BENEFICIARIES

Except for (a) the successors and assigns of RPG, the East Commercial Property Owner
and the West Commercial Property Owner as provided by Article XI and (b) Collin County
solely with respect to the next to the last sentence of Section 6.8(a) and the next to the last
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sentence of Section 6.8(b) above, this Agreement is for the benefit of the Parties and MUD 1 and
shall not be construed to confer any benefit on any other party except as expressly provided
herein.

ARTICLE X1
ASSIGNMENT OF AGREEMENT

The obligations of RPG, the East Commercial Property Owner and the West Commercial
Property Owner under this Agreement are binding upon RPG, the East Comme(mal Property
Ownrer and the West Commercial Property Owner and their successors and assﬁgns as. penmtted
by this Article, and any lien holder who forecloses a lien on the Property in whole o or\m\ggn‘, or
who receives a deed in lien of foreclosure to all or any part of the Praperty. RPG, the East
Commercial Property Owner and the West Commercial Property Owner; ‘and their sugtessors
and assigns (“Assignor’), shall have the right, from time to time, to sell, transfer,’ convey, donate,
assign, pledge, mortgage, or encumber all or any part of Assignor’s rights and" obhgatxons under
this Agreement to any person or entity (“Assignee”), provided Asmgnor is noha ‘breach of this
Agreement at the time of such sale, transfer, etc. Upon app;o%}by Cﬂz of such Assignee,
which approval shall not be unreasonably withheld, conditioned or delayed (provided such
Assignee assumes in writing the liabilities, responsibilities and obligations of Assignor under this
Agreement to the extent so assigned, conveyed or u'a,usferted), Assigner shall be released from
the liabilities, responsibilities and obligations herle to the extent of the land involved in such
sale, transfer, etc. or to the greater extent othcrwmb\appro%d by the City. Notvmhstandmg the
preceding, Assignor may, from time to time,’ sell, tms\fe( <pnvey, donate, assign, pledge,
mortgage, or encumber all or any part of Ass;gper s ﬁghts and obligations under this Agreement
without the consent of the City provxded thq Asgigriee is an owner of land within MUD 1 and
provided the Assignee agrees in writjng tQ be beund by the terms and conditions of this
Agreement (whereupon the Assignor-shall be, J::leaseh, from all liabilities, responsibilities, and
obligations under this Agreement to ﬂ:e cxtbﬁt of the land conveyed to the Assignee).

: ARTTCLEXII
MISCELLANEOUS PROVISIONS

12.1 Default; Rmed;gg, N o Pai'ty shallbe in default under this Agreement until written notice
of such Party’s alleged failure to perform has been given to all Parties to this Agreement
and to MUD L(mcludhg\a detailed description of the alleged failure) and until such
Party hag’ hat” a Teasonable opportunity to cure the alleged failure (taking into
considefation the.nature and extent of the alleged failure, but in no event less than 30
days aﬁer\the no\tm is given), Except as otherwise expressly provided by this
Agi‘eement, ify ‘&.Party is in default under this Agreement, the exclusive remedies of the
ron-defaulting Parties shall be injunctive relief, mandamus, or specific performance
specxﬁun‘g the aetions to be taken by or prohibited of the defaniting Party and the actions,
if any, permitfed to be taken by the non-defaulting Party to remedy the default. Such
relief shall be directed solely to the failed obligation and shall not address or include any
activity or actions not directly related to the failed obligation. No default by any Party to
this Agreement shall affect, in any way: (a) the validity of the creation of MUD 1 or any
inclusions of land into MUD 1 that the City has consented to in this Agreement; or (b) the
ability of MUD 1 to issue and sell its Bonds and distribute the proceeds thereof unless
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MUD 1 is in default with respect to the “Consent Conditions” set forth Section 3.1 of this
Agreement. If RPG is in default of its obligations to pay funds for the Water Facilities
and Sewer Facilities (as set forth in Section 5.5(b) and Section 5.6(b) of this Agreement)
or pay the park fees (as set forth in Section 2.6 of this Agreement), MUD 1 agrees that
any Bond proceeds to which RPG is otherwise entitled in comnection with the
development of the RPG Property shall used by MUD 1 to first pay the amounts that
RPG wrongfully failed to pay for the Water Facilities, Sewer Facilities, or park fees, and
all lien holders of the RPG Property agree to such payment; provided, however, the
City’s right to such payment by MUD 1 is in addition to the other remed’ fes avallable rto
the City under this Agreement.

Failure to Provide Water and/or Sanitary Sewer Service. Notwithstanding anythmg 10 'the
contrary herein, if the City is unable, despite its good faith, best efforts, to€a) ez;fer into

wholesale water and sanitary sewer contracts (with one or more rag;onal prowdcrs of
such services) capable of providing water and sanifary sewer\service for Full
Development in accordance with the Demand PrOJectlons, “(b) proyide wager and sanitary
sewer service for Full Development with the Detma,n;lt Projections, or.{c) perform any
other obligation under this Agreement that is necessary to provide w;xfer and wastewater
service for Full Development in accordance with the Demand Projections, RPG and/or
MUD 1 shall have the right to obtain and provide sush'services from any available source
or sources (upon such terms and condlnons/&iRPG aqdfor MUD 1 shall determine, in
their sole discretion) on a temporary basis untjl the.{ City is capable of providing water and
sanitary sewer services in accordance with this Agreemtent. Should it become necessary
for RPG and/or MUD 1 to obtain or provide such temporary services, the City will use its
good faith, best efforts to support RPG ami/o MUD 1 including, but not limited to, the
City’s consent to the expansion of tb@ TPDES Permit and Interim STP and such other
City consents as are reasonably requirgd, for RPG and/or MUD 1 to provide water and
sanitary sewer service for Full Dév\tepmcnt in accordance with the Demand Projections.

Nothing in this Section 12.2'is intended-to,constitute a relinquishment by the City of its
CCNs covering the RPG'] Properlx ’

Force Majeure Insthe event any Party is rendered unable, wholly or in part, by force
majeure to carryout.any.c ofits .obligations under this Agreement, other than any Party’s
obligations to pay funds to any ‘other Party, then the obligations of such Party, to the
extent affegted by such%'orsc majeure and to the extent that due diligence is being used to
resume pérforta af the earliest practicable time, shall be suspended during the
continuange of ahy Jnability so caused, to the extent provided, but for no longer period.
As soon as réasonably ‘possible after the occurrence of the force ma_]em'e relied upon, the
Pa:rty whose cbtm'ac‘tual obhgahons are affected thereby shall give notice and the full
particilars of su¢h force majeure to the other Parties. Such cause, as far as possible, shall
be remtedied with all reasonable diligence. The term “force majeure”, as used herein,
shall include without limitation of the generality thereof, acts of God, strikes, lockouts, or
other industrial disturbances, acts of the public enemy, orders of any kind of the
government of the United States or the State of Texas, or any civi! or military authority,
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes,
storms, floods, washouts, drought, arrests, restraint of government and people, civil
disturbances, explosions, breakage or accidents to machinery, pipelines or canals, partial
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or entire failure of water supply, and inability to provide water necessary for operation of
the water and sanitary sewer systems hereunder, or of the City to receive wastewater, and
any other inabilities of any Party, whether similar to those enumerated or otherwise,
which are not within the control of the Party claiming such inability, which such Party
could not have avoided by the exercise of due diligence and care and which the Party is
proceeding promptly to cure, It is understood and agreed that the settlement of strikes
and lockouts shall be entirely within the discretion of the Party baving the difficulty, and
that the above requircment that any force majeure shall be remedied with all reasonable
dispatch shall not reqmre the settlement of strikes and lockouts by accedmg to the
demands of the opposing party or parties when such settlement is unfavorable-to it in the
judgment of the Party having the difficulty; provided, however, the term “formmaqeuvd’

does not include a down turn in the real estate market, an increase mmterest rates;, or ‘the
inability of RPG to obtain financing. - T

Approvals and Consents. Approvals or consents required or penmtte(x‘to be ngen under
this Agreement shall be evidenced by an ordinance, resdlunoﬁ -or order adopted by the
governing body of the appropnate Partyorby a cmﬁcamcxedute&by a&’person, firm or
entity previously authorized to give such approval ‘or consent on\bﬁhalf of the Party.
Approvals and consents shall be effective without régard to whethergiven before or after
the time required for giving such approvals or c)msents\.

Notices. Any notice or other commumcahon reqfu.red\by ﬂils Agreement to be given,
provided, or delivered to a Party shall bg'in wntmg\qdd;essed to the Parties as set forth
below. Notices shall be considered ‘fg}ven” fer purposes of this Agreement: (a) if by
Certified Mail, five business days aﬂer dey )glted with the U.S. Postal Service, Certified
Mail, return Receipt Requested; ¢b) it by private delivery service (e.g., FedEx or UPS),
on the date delivered to the noticé g add?ess as e%denced by a receipt signed by any person
at the notice address; or (¢) if ‘Byvapy Gther meafis (including, but not limited to, FAX and
E-mail), when actually recewed by thKPart at the notice address.

\ /

If to the City, to: DR

o
Cx;y\of quma, Texas/
c/o City Administrator
_ 302 \Eengalnut
. Celina, Texa3: 75009
F?&X 972— 382-4041

N w

) N Cellm County Municipal Utility District No. 1
~ ~-"¢/o Coats, Rose, Yale, Ryman & Lee, P.C.
2 Lincoln Plaza, Suite 1300
Dallas, Texas 75242
FAX: 713-890-3924
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If to RPG, to:

Republic Property Group

c/o Mark Wagner

8401 N. Central Expressway, Suite 350
Dallas, Texas 75225

FAX: 214-292-3411

with copy to:

Forestar (USA) Real Estate Group Inc. NN
c/o Tom Burleson Tl

14755 Preston Road, Suite 710 W T

Dallas, Texas 75254 . W

FAX: 972-702-8372 AN

N .
If to the Eagt ercial Owner: .. N
a

Lucas Celina 209, Ltd., A Texas hmJtegl partnership
c/o Rex Glendenning

2828 East Trinity Mills Road, Sm?a\o(}
Carrollton, Texas 75006

o

FAX: 9722501020 .7 . e

If to the West Commercial ﬁm &m_

Central Frisco, L@d\, A Té:sas llmyfed partnership
¢/o Rex Glendenn}ng

9400 North/f‘.gn‘tml EXpressway, Suite 1616
Dallas, Téxas 75231 -

FAX 972-25 0-1 020

Each Party has the nght/to tgmge\ﬁromﬂme to time, its notice addresses by giving at least 10
days written notice to the other-Pariies. If any time period provided in this Agreement ends on a
Saturday, Sunday, or tegal hc\ﬂdag the period shall be exiended to the first Business day
following such Sﬁturdzbg Sunday, or legal holiday.

12.6 No ddmd“ iverfmplied. The failure of any Party to insist upon strict performance
of” any provxs\on of this Agreement shall not be construed as a waiver of the future
performance of such provision by the other Parties.

12.7 Matwn cf Rxgbg All rights, powers, privileges and authority of the Parties hereto
not restricted or affected by the express terms and provisions hereof are reserved by the
Parties and, from time to time, may be exercised and enforced by the Parties.

12.8 Merger. Bxcept to the extent of other written agreements entered into by RPG
contemporaneous with or subsequent to this Agreement, this Agreement embodies the
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entire understanding between the Parties and there are no other representations,
warranties or agreements between the Parties covering the subject matter of this

-Agreement.

Captions. The captions of each section of this Agreement are inserted solely for
convenience and shall never be given effect in construmg the duties, obligations or
liabilities of the Parties hereto or any provisions hereof, or in ascertaining the intent of
any Party, with respect to the provisions hereof. .

Interpretations. This Agreement and the terms and provisions hereof shall\he hberally
construed to effectuate the purposes set forth herein and to sustain the vah\d@\of tbis
Agreement. . ‘:

Severability. If any provision of this Agreement or the apphcatlon th\;reo’f”t&any person
or circumstances is ever judicially declared invalid, suck provision shall be deemed
severed from this Agreement and the remaining portions of this. Agree}nent shall remain
in effect. In the event that the TCEQ or any court of m@etehtMsdwﬁon determines
that any provision of this Agreement is beyond the scope of the Texas Water Code, the
City, RPG, the East Commercial Property Owner, thé West Cominet¢ial Property Owner
and MUD 1 agree to immediately amend thls Agrqement to coﬁform to such ruling or
decision. -

\\

Amendmenpts. This Agreement may onlyfbe amendcd bx a3 resolutlon or ordinance of the
City and a written agreement signed by RPG, ‘the East Commercial Property Owner, and
the West Commercial Property .’ /and, upon execution of the MUD 1
acknowledgment, MUD 1, and no/ €ty offisetor official is authorized or empowered to
vary or waive the terms of this, AQ-eeﬁtent absent such amendment. This Agreement, as
it applies to the RPG Property, may be amended without the consent of the East
Commercial Property Owner-or_thé- West Commercial Property Owner so long as such
amendment does not affect the rights \aan obligations of the East Commercial Property
Owner or the West Commercial Property Owner under this Agreement. This Agreement,
as it applies to the Comercml Property, may be amended witbout the consent of RPG so
long as such ammdment dees ngt/affect the rights and obligations of RPG under this
Agreement. N -

\“

Expenses j#- mm_ng:to—gggmog of MUD 1. The Parties acknowledge that the
predecessars m)itcrest to RPG reimbursed the City $175,000 for actual third-party costs
and expensespald o igcurred by the City in connection with the petition for consent to
create MUD 1 &s filed with the City and dated August 19, 2004, and all actions relating to
MUD | ocourrirly after that date; end reimbursed Collin County $35,000 for similar
expenses: . RPG Agrees to reimburse the C1ty up to $15,000 for actual third party costs
and expenses paid or incurred by the City since December 1, 2006 relating to RPG’s
request to0 amend this Agreement and proposal to change the law applicable to MUD 1
and RPG shall pay such amounts within twenty days after receipt of an invoice or
statement from the City showing such costs and expenses.
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EXHIBIT C

12.14 Binding Obligation; Releases: Estoppel.

(@

®)

Binding Obligation. This Agreement shall bind and inure to the benefit of the
Parties hereto, and their permitted successors and assigns. Subject to the
limitations contained in Section 12.14(b) below, upon recordation of this
Agreement (but not the memorandum thereof described below) in accordance
with this subsection, this Agreement shall bind and constitute a covenant running
with the Property. This Agreement shall be recorded in the Deed Records of
Collin Country, Texas within 10 days after the Effective Date. As regmred by KB
1197 and Section 212.172(f) of the Texas Local Goveminent ~Code, this
Agreement is binding on the City, RPG, the East Commercial PropenyOmer

the West Commercial Property Owner and MUD 1 and-on_their resPectwe
successors and assigns for the term of this Agreement; hth:ver . pursuant to the
same statutory authority, this Agreement is not binding on,‘and doey not create
any encumbrance to title as to, any end-buyer of a,ﬁruy develb\ped and improved
lot within the RPG Property or the Commercial Propqrty except -for regulations
that apply to specific lots and the consent toannexatlh ‘For'purposes of this
Agreement, the Parties agree as follows: (1) that the tgrm “end-buyer” or
“ultimate consumer” means any owner, lcssee, or occupanf (2) that term “fully
developed and improved lot” means any’lot, regardless of proposed use, for which
the City has approved a final plat;and(3) that the “regulations that apply to
specific lots” include the followmg sections of this Agreement: Section 2.1,

Applicable Regulations; Section’ 2.5, Dedxc}uoxrﬁf Road Right-of-Way; Section
2.6, Park Dedication Fees; Sﬁq’uen 2,8\ Site for Elevated Water Storage Tank;

Section 2.10, Waiver; Section \63 .Rates; Section 6.4, Water Conservation;

Section 6.5, Industrial Waste Sectlon\6‘7i Solid Waste/Trash Collection; Section
6.8; Police, Fire, a;;d Bmevgency Serwces, and Section 12.14, Binding
Obligation; Releases Estoppei.

_mmﬂ.hgm Empt a prowded by this section, this Agreement shall
not be binding .upon or t:opstxtute a covenant running with the Commercial

Property. ’Ihc following, and only the following, sections of this Agreement
apply to;~are dinding. upon and constitute a covepant running with the
Commercial %roperty ‘the Recitals; Section 1.1, Definitions; Section 2.1,
Appticable Regrﬂahqns, Section 2.2, Development Fees and Charges; Section 2.3,
Bﬂfldmg Permits; Section 2.5, Dedication of Road Right-of-Way; Section 2.7,
tary Sewer and Trail Easements Section 2.8, Site for Elevated Water Storage
Sectwi; 4 9, Site for Public Safety Facility; Section 2.10, Waiver; Section

5 5(c), Water Facilities, Right of Way; Section 5.6(c), Sewer Facilities, Right of

© . Way; Arficle IX, Term of Agreement; Article X, Third Party Beneficiaries;
“Article X1, Assignment of Agreement; Section 12.1, Default; Remedies; Section

12.3, Force Majeure; Section 12.4, Approvals and Consents; Section 12.5,
Notices; Section 12.6, No Additional Waiver Implied; Section 12.7, Reservation
of Rights; Section 12.8, Merger; Section 12.9, Captions; Section 12.10,
Interpretations; Section 12.11, Severability; Section 12.12, Amendments; Section
12.14, Binding Obligation; Releases; Estoppel; Section 12.15, Authority; and
Section 12.17, Waiver of Governmental Immunity.
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12.15 Al

12.16

12.17

12.i8

12.19

EXHIBIT C

(c)  Releases. From time to time the applicant for any final plat (or the owner of the
land covered by any final plat) may request, in writing, that the City execute, in
recordable form, a release of this Agreement with respect to any portion of the
Property covered by an approved final plat (subject, however, to the continuing
applicability of the “regulations that apply to specific lots” as identified above);
and if the final plat has been approved, the City shall evidence such release by a
statement included on the face of the approved final plat (provided; however, the
failure of the approved final plat to include such an express relgase shall not
adversely affect the automatic release provided by this Agreement) .

(d)  Estoppel Certificates. From time to time upon written request by a.ny sellef or
purchaser of property within the Property the City shall execute a written esteppel
certificate to such seller or purchaser stating, if true that the* Gﬂy Eas aot given or
received any written notices alleging any events of de.fault s Agreement,
provided, however, the City may charge up to $200 pex

uthority. By executing below, the Parties agree that they\have\alf necessary authonty to
enter into this Agreement, including any necessary approval by parmers directors or
council members. w

Interlocal Agreement. Upon MUD 1 ackn:awledgmg &nsAgreement pursuant to the
provisions of Section 3.1(a) hereof, thjs. Agmement “shall constitute an Interlocal
Agreement entered into between MUD 1 and the &ty\pursuant to Chapter 791, Texas
Government Code, as amended. SR

e

Wajver of Government Immumgg By exesutmg this Agreement, the City and MUD 1
waive sovereign immunity ﬁom smt forthe pui‘pos«a of enforcing this Agreement.

Construction and Vepue. A,g'eement is a contract made under and shall be
construed in accordance »ﬁﬂi\m{&goveme’d by the laws of the United States of America
and the State of Texas; as such [awa are'now in effect and venue for any action shall lie
only in Collin Coun,ty, quas Vi

Service to the L1g_lﬁ\&m\ﬂg Eg@rty The Trust Property is located within an area for
which the C1ty has a céiitxﬁcate of convenience and necessity to provide retail water and
sanitary sgwer-service. -If and when the owners of the Trust Property desire water and
samtary/sgwer ice for the Trust Property, the owner should file an apphcatton for
service wiﬂt ity. Af, however, upon the filing of such application it is determined
that’the City ®-unablé to provide the requested service as and when requested and if
upon- the filing qf such application MUD 1 has the ability to provide such service, then

1'shall be allowed to provide such service, on a temporary basis, until such time as
the City is able to do so. Nothing in this Section 12.19 is intended to constitute a
relinquishment by the City of its CCNs covering the Trust Property. If necessary or
convenient for the City to provide retail water or sewer service to the Trust Property,
RPG, the East Commercial Property Owner, the West Commercial Property Owner and
MUD 1 consent to using Water Facilities and Sewer Facilities easements and streets
located within the Property.
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EXHIBIT C

1220 Exhibits. The exhibits attached to this Agreement are incorporated as part of this
Agreement for all purposes as if set forth in full in the body of this Agreement

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT C

IN WITNESS WHEREOF, the Parties hereto have executed this agreement in
multiple copies, each of equal dignity.

Accepted and executed as of the 12th day of March, 2007.
City of Celina, Texas

Corbett Howard, Mayor_ -

STATE OF TEXAS § S
COUNTY OF COLLIN § N,

s
-

This instrument was acknowledged before me on this- 12tb day o\t\‘ March 2007,
by Corbett Howard, Mayor, City of Celina, Texas, chalf of said ,

SR HEATHER PIMM
RN \orary Public, State of Texas @ for the State of
p ..,! My Comnuission Expires K2
a‘ﬁg,,“j August 31,2008 =
- —
N s
EN :
,‘f\ B
L R N
K ‘x\ S N
- N
,” AN <
\
. .
U\ A T —,/‘/
RN —
N
- — =
—_— — e >
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EXHIBIT C

Accepted and executed as of the 12th day of March, 2007.

Forestar/RPG Land Company LLC,
a Texas limited liability company

By: RIM/CELINA,L.P.,
a Texas limited partnership,

Manager

By: RIM/CELINA GP, NG,
a Texas corporation, ™.
General Partner b

N

STATE OF TEXAS § f"\\f_‘:\ S
COUNTY OF COLLIN § /-~\~ RN

This instrument was acknowledged efors fie this I2th day of March, 2007, by __
Eichard ¢ Strayss of RIM/Celina GP, Inc., a Texas

corporation, general partner of: RJM[Ce . aTﬁ?cas limited partnership, manager of
Forestar/RPG Land Company LLE, é I exasdmuted liability company, on behalf of said

limited liability company. ’
3 Notary Public in and for the State of
TN Texas
N e
Q: -
N " HEATHER PERKINS
AN N T Notary Public
NN o) State of Texas
hR Comm. Expires 03-02-2008
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EXHIBIT C

Accepted and executed as of the ZS lday of May, 2007.

Lucas Celina 209, Ltd.,
A Texas limited partnership

By:
Name!
Title:
‘\ N N 7
STATE OF TEXAS § . Ii_‘ -
COUNTY OF DALLAS
t was acknowledged before me day of May 2007 by
; 2, L4 Toxds limited
ip,'on behalf of said limited partnershi ;

HEATHER PIMM
Notary Public, State of Texas

Commission Expiras

August 31, 2008 TN
N ‘
. ~ .
SN
Ve S ~
& <7
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M
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EXHIBIT C

B
Accepted and executed as of the | Aday of March, 2007.

Central Frisco, Ltd.,
A Texas limited partnership
By MR Genenal LC, Genem] paither

By:

Name:

Title: i
STATE OF TEXAS § T b
COUNTY OF €8LLIN- Thallas § N

This instrument was acknowledged before me this Q&'d@y of l\%g 2007, by
%@ﬂ% for Central Fisco; Ltd,, A Yexas limited
partnerskiy, on behalf of said limited pattnership. D

W LYNETTE S. TAYLOR
7% Notary Public, State of Texas

i My Commission Expres
¥ June 04, 2007

~
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CITY OF CELINA, TEXAS
ORDINANCE 2011-45

AN ORDINANCE OF THE CITY COUNCIL OF CELINA, TEXAS, AMENDING THE CITY’S
CODE OF ORDINANCES, APPENDIX A: FEE SCHEDULE: ARTICLE AS.000 UTILITY
RATES AND CHARGES, SECTION AS.002 WATER RATES AND SECTION A5.003 SEWER
RATES; PROVIDING FOR INCORPORATION OF PREMISES; PROVIDING FINDINGS;
PROVIDING FOR AMENDMENT TO THE CODE OF ORDINANCES; PROVIDING FOR A
CUMULATIVE REPEALER CLAUSE; PROVIDING FOR SAVINGS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR PUBLICATION; PROVIDING FOR ENGROSSMENT
AND ENROLLMENT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Celina is a Home Rule Municipality located in Collin County and
Denton County, Texas, created in accordance with the provisions of the Texas Local Government Code
and operating pursuant to the enabling legislation of the State of Texas and the Celina City Charter; and

WHEREAS, the City Council, in the exercise of its legislative discretion has concluded that
adoption of the revised construction fees and miscellaneous fees as provided herein is in the best interest
of the City, and that that City’s Code of Ordinances, Appendix A: Fee Schedule, Article A5.000 Utility
Rates and Charges, Section A5.002 Water Rates and Section A5.003 Sewer Rates should be amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CELINA, TEXAS:

SECTION 1
INCORPORATION OF PREMISES

The above and foregoing premises are true and correct and are incorporated herein and made a
part hereof for all purposes.

SECTION 2
FINDINGS

After due deliberations the City Council has concluded that the adoption of this Ordinance is in
the best interest of the City of Celina, Texas and of the public health, safety and welfare.

SECTION 3
AMENDMENT

“3.01 A5.002 That Appendix A: Fee Schedule, Article A5.000 Utility Rates and
Charges, Section, A5.002 Water Rates, Subsection (a) and (b), and Section A5.003 Sewer
Rates, Subsection (a) and (b) are amended as follows:

20270
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A5.002 Water rates

(a) Residential.

(1) First 2,000 gallons (Minimum).
A.

5/8 and 3/4inch meter

B. 1 inch meter
C. 1% inch meter
D. 2 inch meter

(2) 2,001 to 10,000 gallons

(3) 10,001 1020,000 gallons
(4) 20,001 to 30,000 gallons
(5) 30,001 and above gallons

(b) Commercial.

(1) First 2,000 gallons (Minimum).

f‘q?ﬁbﬂ?ﬂﬁ\

5/8 and 3/4 inch meter
1 inch meter

1 % inch meter

2 inch meter

3 inch meter

4 inch meter

(2) 2,001 to 10,000 gallons
(3) 10,001 1020,000 gallons
(4) 20,001 to 30,000 gallons
(5) 30,001 and above gallons

A5.003 Sewer rates

(a) Residential.

(1) First 2,000 gallons (Minimum).

A.
B.
C.
D.

5/8 and 3/4inch meter
1 inch meter

1 % inch meter

2 inch meter

(2) 2,001 to 14,000 gallons

(3) Usage fees cap at 14,000 gallons

(b) Commercial.

(1) First 2,000 gallons (Minimum):

OO R

5/8 and 3/4 inch meter
1 inch meter

1 ¥ inch meter

2 inch meter

4 inch meter

Page

$22.25
$38.93
$77.87
$124.59

$4.96  per 1,000 gallons
$7.44  per 1,000 gallons
$8.68 per 1,000 gallons
$12.40 per 1,000 gallons

$27.81
$48.67
$97.34
$155.74
$233.60
$389.34

834.96  per 1,000 gallons
$7.44  per 1,000 gallons
$8.68 per 1,000 gallons
$12.40 per 1,000 gallons

$20.60
$38.63
$72.10
$123.60

$5.73  per 1,000 gallons

§25.75
$48.29
$90.13
$154.50
$386.25
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(2) 2,001 and above gallons $5.73  per 1,000 gallons

3.02  All other articles, chapters, sections, paragraphs, sentences, phrases
and words are not amended but are hereby ratified and affirmed.”

SECTION 4
CUMULATIVE REPLEALER CLAUSE

This Ordinance shall be cumulative of all other Ordinances and shall not repeal any of the
provisions of such Ordinances except for those instances where there are direct conflicts with the
provisions of this Ordinance. Ordinances, or parts thereof, in force at the time this Ordinance shall take
effect and that are inconsistent with this Ordinance are hereby repealed to the extent that they are
inconsistent with this Ordinance. Provided however, that any complaint, action, claim or lawsuit which
has been initiated or has arisen under or pursuant to such other Ordinances on this date of adoption of
this Ordinance shall continue to be governed by the provisions of such Ordinance and for that purpose
the Ordinance shall remain in full force and effect.

SECTION 5
SAVING CLAUSE

All rights and remedies of the City of Celina, Texas are expressly saved as to any all violations
of this provision of any other ordinance affecting the City’s Code of Ordinances, Appendix A: Fee
Schedule, Article A5.000 Utility Rates and Charges which have secured at the time of the effective date
of this Ordinance; and, as to such accrued violations and all pending litigation, both civil and criminal,
whether pending in court or not, under such ordinances same shall not be affected by this Ordinance but
maybe prosecuted until final disposition by the court.

SECTION 6
SEVERABILTY

The provisions of the Ordinance are severable. However, in the event this Ordinance or any
procedure provided in this Ordinance becomes unlawful, or is declared or determined by a judicial,
administrative or legislative authority exercising its jurisdiction to be excessive, unenforceable, void,
illegal or otherwise inapplicable, in while in part, the remaining and lawful provisions shall be of full
force and effect and the City shall promptly promulgate new revised provisions in compliance with the
authority’s decisions or enactment.

SECTION 7
PUBLICATION

The City Secretary of the City of Celina is hereby directed to publish in the Official Newspaper
of the City of Celina the Caption and Effective Date of this Ordinance as required by Section 52.013 of
the Local Government Code.
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SECTION 8
ENGROSSMENT AND ENROLLMENT

The City Secretary is hereby directed to engross and enroll this Ordinance by copying the
descriptive caption in the minutes of the City Council and by filing this Ordinance in the Ordinance

records of the City.

SECTION 9
EFFECTIVE DATE

This Ordinance shall become effective after its date of passage in accordance with law.

AND IT IS SO ORDAINED

PASSED AND APPROVED by the City Council of the City of Celina, Texas this 12th day of

December, 2011.

g o

Lewis, Mayor
ity of Celina, Texas

ATTEST:
Vicki Faulkner, City Secretary
City of Celina, Texas

[SEAL]

APPROVED AS TO FORM:

>
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CITY OF CELINA, TEXAS

ORDINANCE 2017-137

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CELINA,
TEXAS, AMENDING THE CITY’S CODE OF ORDINANCES, APPENDIX
A: FEE SCHEDULE ADOPTING REVISED FEES FOR BUILDING
PERMITS, UTILITY RATES, ZONING AND LAND USE FEES, AND
DEVELOPMENT AGREEMENT FEES; PROVIDING FOR
INCORPORATION OF PREMISES; PROVIDING FINDINGS;
PROVIDING FOR AMENDMENT TO THE CODE OF ORDINANCES;
PROVIDING A CUMULATIVE REPEALER CLAUSE; PROVIDING FOR
SAVINGS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
PENALTY, PROVIDING FOR PUBLICATION; PROVIDING FOR
ENGROSSMENT AND ENROLLMENT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Celina is a home rule municipality located in Collin County and
Denton County, Texas created in accordance with the provisions of the Texas Local Government
Code, the Texas Constitution and operating pursuant to the enabling legislation of the state of
Texas; and

WHEREAS, the City Council of the City of Celina, Texas is empowered under Local
Government Code 54.001 to do all acts and make all regulations which may be necessary or
expedient for the promotion of the public health, safety and general welfare; and

WHEREAS, the City has enacted a schedule of fees in order to enact a comprehensive
update of such fees; and

WHEREAS, the City has determined it is in the public interest to set a fee for tree
replacement credits.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CELINA, TEXAS

SECTION 1
INCORPORATION OF PREMISES

The above and foregoing premises are true and correct and are incorporated herein and
made a part hereof for all purposes.

SEC 2
FINDINGS

After due deliberations the City Council has concluded that the adoption of this
Ordinance is in the best interest of the City of Celina, Texas and of the public health, safety
and welfare

City of Celina, Ordinance No.2017- Page 1
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SECTION 3
AMENDMENTS

3.01 That the City of Celina Code of Ordinances, Appendix A: Fec Schedule; Article
A3.000: Building Related Fees; Section A3.001: Building permits and inspections; contactor
registration, subsection (a) is hereby amended to read as follows:

“(a) New Residential Building permits.

(1)  Residential, new construction: Current ICC Square Foot Construction Costs Table Fee
for Construction Types - (Gross Area X Square Foot Construction Cost X Permit Fee
Multiplier 75 % (.0075) = Permit Fee)
(2)  Irrigation fee: $150.00
(3)  T-Pole Fee: $30.00
(4)  Fence fee: $75.00
(5) Certificate of Occupancy: $50.00"
3.02 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article

A3.000: Building Related Fees; Section A3.001: Building permits and inspections; contactor
registration, subsection (v)(2) Plan review fee is hereby amended to read as follows:

"(v) (2) For One — Two Family Dwelling

1. New Construction: $250.00
. Additions or alternations: $100.00
3. Revised Plans Review Fee: $175.00"

3.03 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article
A5.000: Utility Rates and Charges; Section A5.002: Water rates, subsection (a) is hereby amended
to read as follows:

"(a) _ Residential.

m First 2,000 gallons (minimum);
(A)  5/8 and %- inch meter: $23.15.
(B)  l-inch meter: $38.93
(C)  1-1/2-inch meter: $77.87
(D)  2-inch meter: $124.59
2) 2,001 to 10,000 gallons: $5.06 per 1,000 gallons.
3) 10,001 to 20,000 gallons: $7.66 per 1,000 gallons.
4 20,001 to 30,000 gallons: $9.02 per 1,000 gallons.
(5) 30,001 and above gallons: $ 13.02 per 1,000 gallons.” 20275

20275
City of Celina, Ordinance No. 2017- Page 2



3.04 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article
AS5.000: Utility Rates and Charges; Section A5.002: Water rates, subsection (b) is hereby amended
to read as follows:

"(b) Commercial.

M First 2,000 gallons (minimum):

(A) 5/8 and %-inch meter: $27.81

(B)  1-inch meter: $48.67.

(C)  1-1/2-inch meter: $97.34.

(D)  2-inch meter: $155.74.

(E)  3-inch meter: $233.60.

(F)  4-inch meter: $389.34
2) 2,001 to 10,000 gallons: $5.06 per 1,000 galions.
3) 10,001 to 20,000 gallons: $7.66 per1,000 gallons.
(4) 20,001 to 30,000 gallons: $9.02 per 1,000 gallons.
5 30,001 and above gallons: $ 13.02 per 1,000 gallons."

3.05 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article
A5.000: Utility Rates and Charges; Section A5.003: Sewer rates, subsection (a) is hereby amended
to read as follows:

"(a) Residential.

1N First 2,000 gallons (minimum):

(A)  5/8 and %-inch meter; $21.50

(B)  1-inch meter: $38.63

(C)  1-1/2-inch meter: $72.10

(D)  2-inch meter: $123.60
) 2,001 to 14,000 gallons: $5.84 per 1,000 gallons
3) Usage fees cap at 14,000 gallons."

3.06 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article
AS5.000: Utility Rates and Charges; Section A5.003: Sewer rates, subjection (b) is hereby amended
to read as follows:

"(b) Commercial,

(1) First 2,000 gallons (minimum):
(A)  5/8 and %-inch meter: $25.75
(B)  l-inch meter: $48.29
(C)  1-1/2-inch meter: $90.13
(D)  2-inch meter: $154.50
(E)  4-inch meter: $386.25
2 2,001 and above gallons: $5.84 per 1,000 gailons."

City of Celina, Ordinance No.2017- Page 3

20276

20276



3.07 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article
A5.000: Utility Rates and Charges; Section A5.004: Garbage collection shall be amended to read
as follows:

"Sec. A5.004 Garbage collection

(1)  Trash: $8.46
(2)  Recycling: $2.84
(3)  Extra Cart: $5.15

3.08 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article
A6.000: Subdivision Zoning and Land Usage Fees; Section A6.008: Professional fees for review

of land use related permits is hereby amended by adding a new subsection (b)(3) which shall read
as follows:

"(b) (3) Residential Subdivision Plan Review (up to 3 reviews, does not include HH,
TIA, Etc. Reviews).

1 0 - 100 lots = $75.00 Per Lot

2. 101 — 200 lots = $65.00 per lot

3. 201 —300 lots = $55.00 per lot

4 Greater than 300 lots = $45.00 per lot

Fourth review or more are subject to an additional $1000.00 review fee per review at the
discretion of the Director of Engineering."

3.09 That the City of Celina Code of Ordinances, Appendix A: Fee Schedule; Article
A6.000: Subdivision Zoning and Land Usage Fees; Section A6.014: Development agreement
fees for Special Taxing Districts, Assessment Districts, Tax Increment Reinvestment Zones
(TIRZ), or Tax Reimbursements & Economic Development Incentives is hereby amended to read
as follows:

“Sec. A6.014  Development agreement fees for Special Taxing Districts, Assessment
Districts, Tax Increment Reinvestment Zones (TIRZ), or Tax Reimbursements & Economic
Development Incentives.

(@ A $2,500 ($5000 if it includes PID or TIRZ) fee, plus the cost of fees for professional review,
including but not limited to legal, engineering, land planning, and financial analysis shall be paid at
the time of request for each development agreement application and amendments.

(b)  $5,000 Development Agreement deposit with Escrow agreement."

3.10  All other articles, chapters, divisions, sections, subsections, paragraphs, sentences,
subsections, phrases and words are not amended but are hereby ratified and affirmed.

City of Celina, Ordinance No.2017- Page 4

20277

20277



SECTION 4
CUMULATIVE REPEALER CLAUSE

This Ordinance shall be cumulative of all other Ordinances and shall not repeal any of the
provisions of such Ordinances except for those instances where there are direct conflicts with the
provisions of this Ordinance. Ordinances, or parts thereof, in force at the time this Ordinance shall
take effect and that are inconsistent with this Ordinance are hereby repealed to the extent that they
are inconsistent with this Ordinance. Provided however, that any complaint, action, claim or
lawsuit which has been initiated or has arisen under or pursuant to such other Ordinances on this
date of adoption of this Ordinance shall continue to be governed by the provisions of such
Ordinance and for that purpose the Ordinance shall remain in full force and effect.

SECTION 5
SAVINGS CLAUSE

All rights and remedies of the City of Celina, Texas are expressly saved as to any and all
violations of the provisions of any other ordinance affecting fees which have secured at the time
of the effective date of this ordinance; and, as to such accrued violations and all pending litigation,
both civil and criminal, whether pending in court or not, under such ordinances same shall not be
affected by this Ordinance but may be prosecuted until final disposition by the court.

SECTION 6
SEVERABILITY

The provisions of the Ordinance are severable. However, in the event this Ordinance or
any procedure provided in this Ordinance becomes unlawful, or is declared or determined by a
judicial, administrative or legislative authority exercising its jurisdiction to be excessive,
unenforceable, void, illegal or otherwise inapplicable, in while in part, the remaining and lawful
provisions shall be of full force and effect and the City shall promptly promulgate new revised
provisions in compliance with the authority’s decisions or enactment.

SECTION 7
PENALTY

Any person, firm or corporation violating any of the provisions or terms of this ordinance
or of the Code of Ordinances as amended hereby, shall be subject to the same penalty as provided
for in the Code of Ordinances of the City of Celina, and upon conviction shall be punished by a
fine not to exceed Two Thousand Dollars ($2,000) for each offense, and a separate offense shall
be deemed committed upon each day during or on which a violation occurs and continues.

If the governing body of the City of Celina determines that a violation of this Ordinance has

occurred, the City of Celina may bring suit in district court to enjoin the person, firm, partnership,
corporation, or association from engaging in the prohibited activity.

CTION 8
PUBLICATION CLAUSE

City of Celina, Ordinance No.2017- Page$S
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The City Secretary of the City of Celina is hereby directed to publish in the Official
Newspaper of the City of Celina the Caption, and Effective Date Clause of this Ordinance as
required by Section 52.013 of the Local Government Code.

SECTION 9 EN T AND
ENROLLMENT

The City Secretary is hereby directed to engross and enroll this Ordinance by copying the
descriptive Caption in the minutes of the City Council and by filing this Ordinance in the
Ordinance records of the City.

SECTION 10
EFFECTIVE DAT

This Ordinance shall become effective from and after its date of passage in accordance with law.

AND IT IS SO ORDAINED.

PASSED AND APPROVED by the City Council of the City of Celina, Texas this 12% day of

December, 2017. Y
)
/&A/é/f

Sean Terry, Mayor
City of Celina, Texas

ATTEST:

elidan ok,
Vicki Faulkner, City Secretary
City of Celina, Texas

[SEAL]

APPROVED AS TO FORM:
p

Lance Vanzant, City Attorney
City of Celina, Texas

City of Celina, Ordinance No.2017- Page 6
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CITY OF SOMERTON

Rate Summary
Report Dates 07/01/2017 to 07/31/2017

Page 1

Aug 17, 2017 01 03PM

Rate Number of Number
Number Rate Description Service Customers of Units Base/Mimmum Excess Amount Adjustments Total Amount Usage
101 WATER TABLE WA 3,487 3,488 0000 39,525 85 80,347 02 16260- 119,710 27 49,517
102 COMMERCIAL WATER WA 83 91 0000 1,158 55 6,101 60 00 7,260 15 2,600
103 WATER MULTI FAMILY & TRAILERS WA 42 49 0000 539 22 8,539 02 00 9,078 24 3,601
118 WATER MESA ORANGE GROVE WA 267 267 0000 1,583 80 5,357 35 19- 6,940 96 2,512
311 SEWER Sw 3,291 3,343 0000 120,494 73 00 114 63- 120,380 10 115
312 SEWER COMMERCIAL sw 75 82 0000 1,590 80 6,343 52 00 7.934 32 1,934
313 SEWER FOR MULTI FAM & TRAILERS sw 43 516 0000 18,834.00 00 00 18,834 00 516
521 GARBAGE GB 3,320 3,369.0000 54,333 10 00 51 35- 54,281 75 1,235
526 GARBAGE GB 1 1 0000 3266 00 .00 3266 1
541 1CONT/2PU GB 1 1 0000 47 74 00 .00 47 74 1
561 2 YARD - 2PUPER WK GB 35 35 0000 2,365 30 00 .00 2,365 30 13
562 2 YARD - 3 PU PER WK GB 2 5.0000 506 80 00 .00 506 80 5
566 4 YARD - 2 PUPER WK GB 20 23 0000 3,108 45 0o .00 3,108 45 15
567 4 YARD - 3 PUPER WK GB 4 7 0000 1,419 11 00 .00 1,419 11 6
569 4 YARD -5 PU PER WK GB 6 8 0000 2,703 04 .00 .00 2,703 04 8
571 6 YARD -2 PUPER WK GB 4 4 0000 81092 00 .00 810 92 4
572 6 YARD -3 PUPER WK GB 3 4 0000 1,216 36 00 .00 1,216.36 4
576 GB-2-6YRD&1-4YRD GB 1 1 0000 540 61 00 .00 540 61 1
577 2YARD - 1 PU PER WK GB 1 1 0000 3379 00 00 3379 1
578 4 YARD - 1 PU PER WK GB 1 10000 67 58 00 00 67 58 1
599 2 YRD 1 PUPER WK GB 9 9 0000 304 11 00 00 304 11 4
1501 SALES TAX ST 3,853 3,853 0000 00 14,318 48 12 46- 14,306.02 0
1702 SUPERFUND TAX SF 3,678 3,678 0000 00 379 14 35- 37879 58,021
1901 PENALTY PE 1,166 1,166 0000 00 2,104 12 40 00- 2,064 12 0
2001 DELINQT ACCT SERVICE CHARGE DA 136 136 0000 5,240 00 00 321 64- 4,918 36 0
Grand Totals 19,529 20,139 0000 256,456 52 123,490 25 70322- 379,243 55 120,115
20280
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W WILLDAN INVOICE

Attn : Mr. Jason Laumer INVOICE #: 010-38175
City Manager INVOICE DATE : 6/18/2018
City of Celina PROJECT #: 107658
142 N. Ohio TERMS : NET 30 DAYS
Celina, TX 75009 CLIENT #: C43135

Sent Via Email: jlaumer@celina-tx.gov

Water and Wastewater Rate Analysis and Long Term Financial Plan for the City of

RE: celina

Description:
Professional services rendered through May 31, 2018

Contract Amount: $37,000.00
Fee Earned to Date: $12,333.00
Prior Billings: $0.00

INVOICE TOTAL : $12,333.00

To pay via ACH:
Bank: BMO Harrsi Bank / 111 W. Monroe Street, #5C, Chicago, IL 60603
Account Name: Willdan
Routing Transit Number: 071000288 / Account #: 4398830

Remit CheckTo: Willdan Financial Services
27368 Via Industria Suite 200, Temecula, CA 92590 20305

Questions? Call (800) 755-6864
20305

Terms. Accounts are payable within 30 days unless special arrangements are made. A service charge of 1.5% per month may be levied on overdue unpaid balances.



W WILLDAN

Attn : Mr. Jason Laumer INVOICE #:
City Manager INVOICE DATE :
City of Celina PROJECT #:
142 N. Ohio TERMS :
Celina, TX 75009 CLIENT #:

Sent Via Email: jlaumer@celina-tx.gov

RE: Celina

Description:
Professional services rendered through May 31, 2018

Contract Amount:

Fee Earned to Date:

Prior Billings:

INVOICE TOTAL :

To pay via ACH:

INVOICE

010-38175
6/18/2018
107658

NET 30 DAYS
C43135

Water and Wastewater Rate Analysis and Long Term Financial Plan for the City of

$37,000.00

$12,333.00

$0.00

$12,333.00

Bank: BMO Harrsi Bank / 111 W. Monroe Street, #5C, Chicago, IL 60603

Account Name: Willdan

Routing Transit Number: 071000288 / Account #: 4398830

Remit CheckTo: Willdan Financial Services

27368 Via Industria Suite 200, Temecula, CA 92590

Questions? Call (800) 755-6864

20306

20306

Terms: Accounts are payable within 30 days unless special arrangements are made. A service charge of 1.5% per month may be levied on overdue unpaid balances.



W WILLDAN

Attn : Mr. Jason Laumer INVOICE #:
City Manager INVOICE DATE :
City of Celina PROJECT #:
142 N. Ohio TERMS :
Celina, TX 75009 CLIENT #:

Sent Via Email: jlaumer@celina-tx.gov

RE: Celina

Description:
Professional services rendered through July 6, 2018

Contract Amount:

Fee Earned to Date:

Prior Billings:

INVOICE TOTAL :

To pay via ACH:

INVOICE

010-38482
7/11/2018
107658

NET 30 DAYS
C43135

Water and Wastewater Rate Analysis and Long Term Financial Plan for the City of

$37,000.00

$24,666.00

($12,333.00)

$12,333.00

Bank: BMO Harrsi Bank / 111 W. Monroe Street, #5C, Chicago, IL 60603

Account Name: Wilidan

Routing Transit Number: 071000288 / Account #: 4398830

Remit CheckTo: Willdan Financial Services

27368 Via Industria Suite 200, Temecula, CA 92590

Questions? Call (800) 755-6864

20307

20307

Terms: Accounts are payable within 30 days unless special arrangements are made. A service charge of 1.5% per month may be levied on overdue unpaid balances.



W WILLDAN INVOICE

Attn : Mr. Jason Laumer INVOICE #: 010-39451
City Manager INVOICE DATE :  10/12/2018
City of Celina PROJECT #: 107658
142 N. Ohio TERMS : NET 30 DAYS
Celina, TX 75009 CLIENT #: C43135

Sent Via Email: jlaumer@celina-tx.gov / accountspayable@celina-tx.gov

Water and Wastewater Rate Analysis and Long Term Financial Plan for the City of

RE: Celina

Description:
Professional services rendered through September 30, 2018

Contract Amount: $37,000.00
Fee Earned to Date: $37,000.00
Prior Billings: ($24,666.00)
INVOICE TOTAL : $12,334.00

To pay via ACH:

Bank: BMO Harrsi Bank / 111 W. Monroe Street, #5C, Chicago, IL 60603
Account Name: Willdan
Routing Transit Number: 071000288 / Account #: 4398830

Remit CheckTo: Willdan Financial Services
27368 Via Industria Suite 200, Temecula, CA 92590 20308

Questions? Call (800) 755-6864
20308

Terms: Accounts are payable within 30 days unless special arrangements are made. A service charge of 1.5% per month may be levied on overdue unpaid balances.



W/ WILLDAN | Economists.con:
February 16 2018

Mr. Jason Laumer
City Manager

City of Celina

142 N. Ohio
CelinaTX 75009

Dear Mr. Laumer:

Thank you for allowing Willdan Financial Services/Economists.com the opportunity to present
this engagement letter to provide a water and wastewater rate analysis and long-term financial plan
for the City of Celina (“The City"). Willdan Financial Services is one of the largest public sector
financial consulting firms in the United States. Our company has helped over 800 public agencies
across the United States successfully address a broad range of financial challenges, such as
financing the costs of growth and generating revenues to fund desired services.

On April 6, 2015, Willdan merged with Economists.com, a Texas-based economic and financial
consulting firm established in October 1997. Our combined firm specializes in municipal and public
sector utilities and our principal clients are national, state and local governments. Each of our clients
is served directly by our senior level professionals with decades of experience in utility consulting
and economic/financial management. We are proud of our history of building long term relationships
with clients based on affordability, professionalism and performance. We have served as consultants
to the City of Celina for various projects since 2006 and are grateful for the opportunity to continue
to provide service to the City.

Our specific services include:

Water and Wastewater Rate Studies

Sanitation Rate Studies

Economic evaluation of water resources

Water Planning and Management

Connection and Impact Fee Studies

Privatization Analysis

Expert Witness Testimony on Reasonableness of Rate Structure
Resource Allocation Studies

Economic Impact and Development Studies

More information is available on our firm and professionals at our web sites, www.economists.com
and www.willdan.com.

20309

Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness ana interoperability

972 378 6588 | Fax: 972.378 6988 | 5500 Democracy Dnive, Sutte 130, Plano, Texas 75024 | www.willdan.com
20309



In the past five years, we have performed similar rate studies for Frisco, Plano, Richardson, Garland,
McKinney, Princeton, Fairview, Rowlett, Little EIm, Coppell, Cedar Hill, Midlothian, Balch Springs,
Hutchins and Royse City, along with 50 other cities in Texas and other cities across the USA. | have
managed every one of these projects, and as Vice President of Willdan/Economists.com, | will
manage and have primary responsibility for preparing this study for the City. | will be assisted by Mr.
Dan Lanning, Project Analyst, and Ms. Tara Hollis, Project Analyst.

It is our understanding that the City is interested in developing a water and wastewater financial and
rate plan that will enable the City to fund all ongoing operating expenses as well as funding long-
term water and wastewater capital improvement projects. Our objective is to develop a long-term
rate plan that will enable the City to fund these obligations and any assumed debt service and
coverage requirements, while at the same time minimizing the impact of any potential rate
adjustments on the ratepayers. We will work closely with City staff and council to ensure that the
rate plan alternatives reflect the preferences of the ratepayers of the City.

Our workplan includes the following specific assistance:

1) A detailed analysis and comparison of the City's current and proposed rates fo the state
average as well as other surrounding communities.

2) Using current budget, volume and CIP data, the project team will prepare a comprehensive
ten-year water and wastewater cost of service forecast model. The mode! will identify
current and forecast operating expenses, capital outlays and debt service for the period 2018
- 2027. The model will functionalize costs between water treatment, distribution,
administration and customer billing, and wastewater treatment, collection, administration
and customer billing. The model will contain an interactive dashboard for ease of use in
evaluating alternative rate and funding scenarios. The model will adhere to AWWA
ratemaking standards to ensure that the cost of service is just, reasonable and accurate.

3) The project team will prepare a water and wastewater long-term rate plan for the City Council
to consider. The rate plan will enable the City to recover sufficient revenues to fund
operating and capital costs. The project team will prepare additional alternatives and
scenarios should the staff or council so desire in order to choose which is the most just and
reasonable.

4) The project team will present its analysis in the form of a PowerPoint presentation that will
provide background analysis, along with relevant documentation supporting the calculations
and rate alternatives. The project team will prepare a detailed written report that will
document all findings and conclusions.

5) We will conduct the following meetings: an initial meeting with City staff to review data and
objectives for the analysis, a meeting with staff to go over preliminary findings and
recommendations, a workshop with the City Council to review our findings and results, and
a final meeting at which the chosen rate plan is adopted. Any meetings beyond these four
identified meetings will be on a time and expense basis.

Attached is a request for the information we will require to complete the initial analysis.

20310
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Table 1 presents a summary of hours and estimated professional fees by team member for each
task associated with this project. As the table reveals, we project that approximately 256 hours of
effort will be required for this engagement. Further, we are proposing to complete this engagement
for professional fees and expenses not to exceed $37,000. This total represents a discount of
approximately 15.0% and is less than or equal to our fees for the similar studies we prepared for
Rowlett, Prosper, Coppell, Frisco, McKinney, Little EIm, Plano and other similar cities.

Table 1

City of Celina

Water and Wastewater Rate Stud

i - Proposed Project Team Hours and Professional Fees
: D.Jackson D.Lanning T. Hollis
| Project Financial Project
: Manager Analyst Analyst . Total
$190 $160 $165
Scope of Services
Task | - Project Kick-dff, Data Acquisition & Assessment 80 80 80! 24.0
i Task Il - Demographic Analysis 4.0 8.0 16.0 . 28.0
Task Ill - Determine Revenue Requirements 4.0 8.0 160 280
E Task IV — Determine L?ser Characteristics & Customer Classes 4.0 8.0 16.0 x 28.0
| Task V- Cost Functiopalization, Classification, & Allocation 4.0 8.0 160 i 28.0
! Task VI - Alternative Rate Designs 8.0 8.0 16.0 32.0
! Task Vil — Prepare & Present Draft & Final Reports 8.0 24.0 16.0 r 48.0
i Task VHI - Public involvement 16.0 8.0 - 24.0
i Task IX - Project Manmgement & Quality Control 16.0 - - 16.0
Subtotal Hours 72.0 80.0 104.0 256.0
Task | - Project Kick-off, Data Acquisition & Assessment 1,520 1,280 1,320 . 4,120
! Yask Il - Demographid-Analysis 760 1,280 2,640 4,680
_ Task lll - Determine Revenue Requirements 760 1,280 2,640 4,680
i Task IV - Determine User Characteristics & Customer Classes 760 1,280 2,640 4,680
Task V - Cost Functionalization, Classification, & Allocation 760 1,280 2,640 4,680
§ Task Vi - Alternative Rate Designs 1,520 1,280 2,640 5,440
x Task VIl - Prepare & Pfesent Draft & Final Reports 1,520 3,840 2,640 i 8,000
| Task Vili - Public iInvolvement 3,040 1,280 - 4,320
" Task IX - Project Management & Quality Control 3,040 - - 3,040
| . Subtotal Professional Fees 13,680 12,800 17,160 | 43,640
5Production Expenses : S 500
§Total Cost : : 44,140
N x
:Less Discount $ (7,140

| . -16.2%
Official Bid — Not to Exceed $ 37,000

Attached is a Request for Information for the data we will need to complete this study. Assuming
that the City commences with the study in February 2018, and assuming the timely receipt of

requested data, we propose to have draft results completed by June 2018.

20311
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Willdan/Economists.com reserves the right to invoice for services on a monthly basis. Payment is
requested 30 days after receipt of each invoice.

If this proposal is acceptable to you, please execute one copy of this letter and return it to our Dalias
office. Thank you for this opportunity; we look forward to working with you on this engagement.

Respectfully submitted,
WILLDAN FINANCIAL SERVICES

o) “)
2 Y
O \kﬂ;K,_m-\
e
p

Dan V. Jackson
Vice President

ACCEPTED BY:

Date

20312
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10.

1.

12.

CITY OF CELINA
2018 RATE STUDY AND LONG-TERM FINANCIAL PLAN
INITIAL REQUEST FOR INFORMATION

Please provide a copy of the City's FY 2018 Water and Wastewater Utility Budget.
Please provide a copy of the City's most recent audited financial statement (CAFR).

Please provide water billed consumption by customer class by month from October 2014
to the present.

Please provide water active accounts by customer class by month from October 2014 to
the present.

Please provide water billed revenues by customer class by month from October 2014 to
the present.

Please provide wastewater active accounts by customer class by month from October
2014 to the present.

Please provide wastewater billing units by customer class by month from October 2014 to
the present.

Please provide wastewater billed revenues by customer class by month from October
2014 to the present.

Please provide the City's most up to date Capital Improvement Plan for the Water and
Wastewater utility.

Please provide debt service schedules for all outstanding debt.

Please provide any wholesale contracts for water and wastewater service currently in
place by the City.

Please provide an electronic copy of the City's logo.

20313
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Request for Taxpayer
Identification Number and Certification
Department of the Treasury

internal Revenue Service » Go to www.irs.gov/FormW3 for instructions and the latest information.
1 Name (as shown on your income tax return). Name is raquired on this line; do not leave this line biank.

-
Form w 9

{Rev, November 2017)

Give Form to the
requester. Do not
send to the IRS.

Willdan Financial Services
2 Business name/disregarded entity name, i different from above

3 Check appropriate box for federai tax classification of the person whose name is entered on ine 1. Check only one of the
following seven boxes.

4 Exemptions {codes apply only to
certain entities, not individuals; see
instructions on page 3}

E S Corporation D Partnership D Trust/estate

1 inawidual/sole propnetor or C Corporation

single-member LL.C Exempt payee code (f any)

D Limited hiability company Enter the tax classification {C=C corporation, S=8 corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check
LLC if the LLC s classified as a single-member LLC that is disregarded from the owner uniess the owner of the LEC is
another LLC that 1s not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that

Exermnption trom FATCA reporting
code {if any)

Print or type.

] Other (see nstructions) ™

is disregarded from the owner should check the appropriate box for the tax classification of #ts owner

(ACDHES 10 RCCTUNS PRIBIINEN OulsKIE the U S ¢

5 Address (number, street, and apt. or suite no.) See mstructions.
27368 Via Industria, Suite 200

See Specific Instructions on page 3.

Requester’s name and address {optional)

6 City. state, and ZIP code
Temecula, CA 892590

7 lLast account number(s} here {optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later, For other - -
entities, it is your emptloyer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for ine 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

| Social sacurity number

or
Employer identification number }

3/3-/0/3|0]|2/345

Certification

Under penaities of perjury. | certify that:

1. The number shown on this form 1s my correct taxpayer identfication number (or | am waiting for a number to be 1ssued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding. or (b) | have not been notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends. or (¢} the IRS has notified me that | am

no fonger subject to backup withholding: and
3. 1am a U.S. citizen or other U.S. perscn (defined below); and

4. The FATCA code(s) entered on this form {if any} indicating that | am exempt from FATCA reporting is comrect.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, canceliation of debt, contributions to an individual retirerent arrangement {IRA), and generally, payments
other than interest and dividends, you are not required 1o sign the certification. but you must provide your correct TIN. See the instructions for Part 1, later

Sign
Here

™ N P .
Signature of .
U.S. person ™ Lﬁ s 4

General Instructions

Section references are 1o the internal Revenue Code uniess otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and rts instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWs,

Purpose of Form

An individual or entity (Form W-8 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identfication number {TIN} which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN}, or employer identification number
{EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to. the following

* Form 1098-INT (interest earned or paid)

Date> GO\(MOK\G ‘i 01K

¢ Form 1089-DIV (dwidends, including those from stocks or mutual
funds})

» Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

» Form 1089-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-8 {proceeds from rea! estate transactions)
* Form 1088-K {merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest).
1098-T {tuition)

s Form 1098-C (canceled debt)
* Form 1099-A (acquisition or abangonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien). to provide your correct TIN.

if you do not return Form W-8 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,

later.
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W WILLDAN | Economists.com

February 16 2018

Mr. Jason Laumer
City Manager

City of Celina

142 N. Ohio
CelinaTX 75009

Dear Mr. Laumer:

Thank you for allowing Willdan Financial Services/Economists.com the opportunity to present
this engagement letter to provide a water and wastewater rate analysis and long-term financial plan
for the City of Celina (“The City"). Willdan Financial Services is one of the largest public sector
financial consulting firms in the United States. Our company has helped over 800 public agencies
across the United States successfully address a broad range of financial challenges, such as
financing the costs of growth and generating revenues to fund desired services.

On April 6, 2015, Willdan merged with Economists.com, a Texas-based economic and financial
consulting firm established in October 1997. Our combined firm specializes in municipal and public
sector utilities and our principal clients are national, state and local governments. Each of our clients
is served directly by our senior level professionals with decades of experience in utility consulting
and economic/financial management. We are proud of our history of building long term relationships
with clients based on affordability, professionalism and performance. We have served as consultants
to the City of Celina for various projects since 2006 and are grateful for the opportunity to continue
to provide service to the City.

Our specific services include:

Water and Wastewater Rate Studies

Sanitation Rate Studies

Economic evaluation of water resources

Water Planning and Management

Connection and impact Fee Studies

Privatization Analysis

Expert Witness Testimony on Reasonableness of Rate Structure
Resource Allocation Studies

Economic Impact and Development Studies

® & 0 & ¢ 5 o o o

More information is available on our firm and professionals at our web sites, www.economists.com
and www.willdan.com.

Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness and Interoperability
972378 6588 | Fax: 972 378 6988 | 5500 Democracy Drive, Suite 130, Plano, Texas 75024 | www willdan com
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In the past five years, we have performed similar rate studies for Frisco, Plano, Richardson, Garland,
McKinney, Princeton, Fairview, Rowlett, Little Elm, Coppell, Cedar Hill, Midlothian, Baich Springs,
Hutchins and Royse City, along with 50 other cities in Texas and other cities across the USA. 1 have
managed every one of these projects, and as Vice President of Willdan/Economists.com, | will
manage and have primary responsibility for preparing this study for the City. | will be assisted by Mr.
Dan Lanning, Project Analyst, and Ms. Tara Hollis, Project Analyst.

It is our understanding that the City is interested in developing a water and wastewater financial and
rate plan that will enable the City to fund all ongoing operating expenses as well as funding long-
term water and wastewater capital improvement projects. Our objective is to develop a long-term
rate plan that will enable the City to fund these obligations and any assumed debt service and
coverage requirements, while at the same time minimizing the impact of any potential rate
adjustments on the ratepayers. We will work closely with City staff and council to ensure that the
rate plan alternatives reflect the preferences of the ratepayers of the City.

Our workplan includes the following specific assistance:

1) A detailed analysis and comparison of the City's current and proposed rates to the state
average as well as other surrounding communities.

2) Using current budget, volume and CIP data, the project team will prepare a comprehensive
ten-year water and wastewater cost of service forecast model. The model will identify
current and forecast operating expenses, capital outlays and debt service for the period 2018
- 2027. The medel will functionalize costs between water treatment, distribution,
administration and customer billing, and wastewater treatment, collection, administration
and customer billing. The model will contain an interactive dashboard for ease of use in
evaluating alternative rate and funding scenarios. The model will adhere to AWWA
ratemaking standards to ensure that the cost of service is just, reasonable and accurate.

3) The project team will prepare a water and wastewater long-term rate plan for the City Council
to consider. The rate plan will enable the City to recover sufficient revenues to fund
operating and capital costs. The project team will prepare additional alternatives and
scenarios should the staff or council so desire in order to choose which is the most just and
reasonable.

4) The project team will present its analysis in the form of a PowerPoint presentation that will
provide background analysis, along with relevant documentation supporting the calculations
and rate alternatives. The project team will prepare a detailed written report that will
document all findings and conclusions.

5) We will conduct the following meetings: an initial meeting with City staff to review data and
objectives for the analysis, a meeting with staff to go over preliminary findings and
recommendations, a workshop with the City Council to review our findings and results, and
a final meeting at which the chosen rate plan is adopted. Any meetings beyond these four
identified meetings will be on a time and expense basis.

Attached is a request for the information we will require to complete the initial analysis.

W
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Table 1 presents a summary of hours and estimated professional fees by team member for each
task associated with this project. As the table reveals, we project that approximately 256 hours of
effort will be required for this engagement. Further, we are proposing to complete this engagement
for professional fees and expenses not to exceed $37,000. This total represents a discount of
approximately 15.0% and is less than or equal to our fees for the similar studies we prepared for
Rowlett, Prosper, Coppell, Frisco, McKinney, Little Elm, Plano and other similar cities.

Table 1

City of Celina

Water and Wastewater Rate Stud

Proposed Project Team Hours and Professional Fees
D.Jackson D.Lanning T.Hollis :
Project Financial Project
~ Manager  Analyst Analyst ~ Total
$190 $160 $165,  Hours

Scope of Services
Task | - Project Kick-off, Data Acquisition & Assessment 8.0 8.0 8.0 24.0
Task Il - Demographic Analysis 40 8.0 16.0 ¢ 28.0
Task Il - Determine Revenue Requirements 4.0 8.0 16.0 28.0
Task IV -~ Determine User Characteristics & Customer Classes 4.0 8.0 16.0 28.0
Task V - Cost Functionalization, Classification, & Allocation 4.0 8.0 16.0 280
Task Vi - Alternative Rate Designs 8.0 8.0 16.0 . 32.0
Task VIl ~ Prepare & Present Draft & Final Reports 8.0 24.0 160" 480
Task Vi - Public Involvement 16.0 8.0 - 24.0
Task IX - Project Management & Quality Controf 16.0 - - 16.0
Subtotal Hours 72.0 80.0 104.0 256.0
Task | -~ Project Kick-off, Data Acquisition & Assessment 1,520 1,280 1,320 4,120
Task I - Demographic Analysis 760 1,280 2,640 4,680
Task Ml — Determine Revenue Requirements 760 1,280 2,640 4,680
Task IV - Determine User Characteristics & Customer Classes 760 1,280 2,640 4,680
Task V ~ Cost Functionalization, Classification, & Allocation 760 1,280 2,640 4,680
Task VI - Alternative Rate Designs 1,520 1,280 2,640 5,440
Task Vil — Prepare & Present Draft & Final Reports 1,520 3,840 2,640 8,000
Task Vit - Public Invoivement 3,040 1,280 ~ 4,320
Task IX - Project Management & Quality Control 3,040 . - 3,040
Subtotal Professional Fees 13,680 12,800 12,160 | 43,640
Production Expenses - $ 500
Total Cost 44,140

k)
Less Discount $  {7,140)
+16.2%
Official Bid ~ Not to Exceed $ 37,000

Attached is a Request for Information for the data we will need to complete this study. Assuming
that the City commences with the study in February 2018, and assuming the timely receipt of

requested data, we propose to have draft results completed by June 2018.
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Willdan/Economists.com reserves the right to invoice for services on a monthly basis. Payment is
requested 30 days after receipt of each invoice.

If this proposal is acceptable to you, please execute one copy of this letter and return it to our Dallas
office. Thank you for this opportunity; we look forward to working with you on this engagement.

Respectfully submitted,
WILLDAN FINANCIAL SERVICES

@W v ';“‘;‘;’{‘"‘“

Dan V. Jackson
Vice President

ACCEPTED BY:

400 -1%

Date

A
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10.

1.

12.

CITY OF CELINA
2018 RATE STUDY AND LONG-TERM FINANCIAL PLAN
INITIAL REQUEST FOR INFORMATION

Please provide a copy of the City's FY 2018 Water and Wastewater Utility Budget.
Please provide a copy of the City's most recent audited financial statement (CAFR).

Please provide water billed consumption by customer class by month from October 2014
to the present.

Please provide water active accounts by customer class by month from October 2014 to
the present.

Please provide water billed revenues by customer class by month from October 2014 to
the present.

Please provide wastewater active accounts by customer class by month from October
2014 to the present.

Please provide wastewater billing units by customer class by month from October 2014 to
the present.

Please provide wastewater billed revenues by customer class by month from October
2014 to the present.

Please provide the City's most up to date Capital Improvement Pian for the Water and
Wastewater utility.

Please provide debt service schedules for all outstanding debt.

Please provide any wholesale contracts for water and wastewater service currently in
place by the City.

Please provide an electronic copy of the City's logo.
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w/ WILLDAN | Economists.com

MEMORANDUM
Date: February 152018

To: File

From: DanV. Jackson
Re: Jason Laumer
Jay Toutouchinan
Jason wants a comprehensive review of the water system — rates, build out forecast, population

growth. Are the rates in place reasonable for the position the City of Celina is in right now?

They charge sewer usage for 100% of water up to a cap on usage for residential. They were not
sure what that cap was. Commercial has no cap.

They do not do a winter average for sewer. But they may want to implement a winter average.

As the City grows, they are getting higher income residents. So per account usage is going up.
The average home value in Celina is $400,000 now.

MHI -- $110,000.

Staff thinks their water rates are higher than neighboring cities. The citizens also think so.

The city had not raised water rates between 2011 and 2016, then did a slight increase this year
with the intention to do a rate study and develop a new long term plan.

6 years ago they did a 40% increase. This did not go over well with the City.

A storm sewer fee was put in place 2 years ago. Itis a 3 tiered rate based on property size -
$7.00, $13.00, $21.00.

The City is about to begin construction on a new WWTP. 0.95 mgd. Expected to cost $10
million. It will replace an old package plant. Staff thinks operating costs might actually go down
as a result of th enw plant coming on line.
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Most of the city’s sewage goes to UTRWD.
Mustang may build a plant as well, City may co-own it.

At some point they may switch to NTMWD. It would depend on the cost and the engineering
decisions. They could become an NTMWD customer by 2022.

One of the benefits of connecting to NTMWD is redundancy. Currently Upper Trinity serves all

of the City. There are no wells servicing the city at this time.

They want to start construction on the new WWTP in May 2018 and finish by April 2019.

The City’s population is 11,000 at present. The service area including outside city customers is
14,000.

But a portion of the City is served by Mustang. There are certain areas outside the city as well
that the city cannot annex because they are served by Mustang.

Light Farms — this development is outside the City but they provide water and sewer service.

They have discussed lowering Light Farms rates to the same as inside city in exchange for them
investing in some infrastructure.

Outside city rates are 1.5 times inside city.

In the last year there were 1,100 homes in Light Farms, building 280 per year and expect
buildout in 5 years.

Dallas North Tollway

They will be building 2 service lanes in the next year or two — will go up to Hwy 428.
2-3 years will build an overpass at 380 and the Tollway.

8-10 years toll lanes will go to 428.
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The City’s system has all automated meter readers now.

The customer base is primarily residential, some small commercial. No large commercial.

They have a special deal with the school district. The district invested in some infrastructure so
they have been getting a discounted rate. But that rate is expected to expire soon.

The City has begun requiring all customers to have a 1” meter.

Minimum charge is higher for 1” than 5/8” and so some customers think that is unfair.

Commercial customers pay an inverted block rate as well. City may want to consider flat rate.
Staff seemed open to the idea.

They may have as much as $20-25 million in capital improvement needs in the next decade.
Their true capital needs may be much higher due to the overwhelming growth.
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A/ WILLDAN

FINANCIAL SERVICES

MEMORANDUM
Date: May 12018

To: File

From: DanV. Jackson
Re: Celina Meeting
Jason Laumer

Jay Touchinian
Paul DeBuff

The City wants us to be conservative on our growth assumptions.
Building permits were up 50% last year. The population grew by 27% in 2017.

Celina’s EDC has growth forecasts, but Jason considers those numbers to be very aggressive. He
thinks our study should be more conservative.

The current population is 13,090. The population of the water and ww service area is 16,500.
The City is on track to add 1,200 permits in 2018. This is a pace of 100 permits per month.
Jason expects this level of permits to continue for the next 2-3 years.

The number of permits could reach 1,500 in 2019, and 1,800 in 2020. But Jason would be okay
with leaving the permits at 1,200 in each of these years.

The growth rate might start to receded after 2020.

The Council is comfortable with these growth rates.

ETJ Area

Light Farms is in the City’s ETJ. The city provides water and sewer service.
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