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S Aed -
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P TeiZeret 0 e 1 .-

adsids M»M;ﬂ%d

- o8' W, n.ss‘cc.tescull‘ah!erms.

58.87 keres .. -

" HARYEY H.H. SCHOEN ~-

=-9-==~un * % .
STATE OF TEXAS | . {
3 DN ALL 1o TEEST PAESTVCS:
comiTY OF TRAVIS | i s

This izstmzesnt of writing u‘ zade batween BRCNO ZAIC
TUGEYE SCHOEN of Travis Couzty, Texas, and EAXVEY EZRQLD ERNSY
SCEOEY of Baevn ccu.-.‘y, Texas, who have ané Bold i= co==ec= n‘r.:z
RETES ot land limtld wpon m unmdcr Walter Survey iz Sravis
County, Texas, dncr‘.bnﬂ. 2 dnd frea Ct:o.h.:- W'.nh:d., Iueu‘:z!.x
to Bruno Narold sad wite, Jehanra Earsld, fated April 20, 1512, and’
recorded 'in Yol. 251, Page 298, Desd Racorts of Travis Cﬂ:.ty; Texas,
and they are desircus of =aking a partition of the u.-.-.-; it is heredy
,COTEIANTID, GRANIID, CONCITUZID AND AGREED by aci betwssn the two

above partiss, c‘.ﬁ_ot:h e the= COVENANTS, QRANTS, CONCIUDIS D ¢

ASREES for hizsel?, his heirs and assigos, that s ;a.-.:.“'= of sasd
ané be Dade as Zollowss - . .
nzs': 'ﬂ;ﬁ u.auxmmmms:zczmu_rn—_-
mcetorﬂ: un, uu, _posses lad eajoy, in uvorn_.‘y b:‘ h::ul..
apd %o hin ud htis Reliss ant us-r_l Lor h.:_pt.., stkase, :tarest
_ and propoTiicn of tha said laad and pre=iaes, the Yort crs-bals 1)
" of said tract of 1a=2 descided as follows, to-wits ne
ing at 1 rieel siaka at the base of the ¥, ¥, .:c:u:c‘
coraur post of sald Neroll Trwst; tax !. ¥. :o:.n: berens, - .

n,enc the =oreh fenen of said hralt .-ut. S. 3%°
gz E, 22‘59 5§ Zeet TO & Steel sta¥e st the base ol s
+ B, corner feice post of sace; the N, E, corzer heresl.

Thanes wiih the sast Zeace of ssil Hessld toust *y s, 29’
5. cotzar
hereof. .

um. X, 55° 52! ‘i’ 2285 T :ut to a‘steel lta.‘.:l in 4hs )
west line of ll.d Ea-cu tract; the S, ¥, coszer herest.

- . -

Thence ¥, 30° 28! B. 1119.5 feat to the place of Yegizzing
and containing 58.57 a.cru of land.

BRUEO ERIS IOGI<® SCEUS does hcnby GRANT, RECZASE m

.‘duer:.bed, to bave asd te hold tihs nbcva duc-'.bcc pre=ises with
a4 sisgular the r‘.;.*.ea.
sayvise bclens‘_".s ===c 4he sald RARYEY NERCID E‘.ﬁ! sczcmr Eis

AR i . by -

hs.rs and sssigms, -.-1“.-. <. -‘. ,:;.

Bareditazeats and appurienasces theTets ::'

. : ! ! Y : .‘..:— .:::: '.'-‘ .. © o -
e, :
bmRecons 390 2903 i .

Traris County, Tenrs

6358

: conrm' wnto the ssld EAZVZY FEIOLD) EETXY SC‘EOJZ the preZses adove '_’~'

i

[\
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LEON PFLUGER, ET. UX.

ATICE

To aioes ke praget form, fill 0 tismk ipoces. snle
et wpetwel owm; consnrews the pravtste of lw, Ao
et all requrvesenss.

Py e Sme Bar of Teras (or wa by Lieyers anly Reviewsd {376
ol

- {d -

WARRANTY DEED ./

02T LA~ X+
XNOW ALL MEN 3Y THESE PRESENTS:

THE STATE OF TEXAS
COUNTY OF  TRAVIS

FEAT WE, HERMAN F. WATERS, JR.,, Iadividually arnd as Trustes, SAM

%X FEASON, GARY R, JONES, 5. GARY BOBERTS, ROBERT L. ROCK, J
UATSON AND A. TROY TAYLOR

of the Cousty of Travis

consideraticn of the sum of
TEIN AND %0/100

and State of Texas for sad in

(3$10.00) -
and other valusble consideration 10 the wadersipned p2id by ths grantee 3
which is hereby scknowisdged, .

o=

“* DOLLARS
beein nemed, the receipt of

A

Bave GRANTED. SOLD AND CONVEYED, and by thase presears do GRANT, SELL AND CONVEY wi
LEON PFYLUGER and wife, GLADYS L. PFLUGER

of the County of Travis
the following demcribed real property In

and Stato of Jallat

Couary, Taxas, to-wit:

Teaxas
Travis

See attached Exhibit "A" atzached herato and made a pazt
heteof for all pumposcs 33 L2 saT fomzh veshatin heveln,

TO HAVE AND TO HOLD the above described premises, together with all and singular the rights and
sppurtenances thereto it saywise bclonging, uote ths said granuas 4, chels beiry and asigns
forever:sod Ve dobaebybisd  OuTtelves, dur Beins, execmers and administrators to
WARRANT AND JFOREVER DEFEND all tnd singulas the said premises uato the said grantey , thels
hin:‘nd;ufplu.:ﬁ&mmmWhﬂyd&:mluwMMuﬂtauymmL
.. Qe

11 " ""— 14
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RO L5

(Askseviedgemant) L. o . ’ .'
THESTATE OF TEXAS
counTYof TKAV M= } 2-1 9'25‘7

Before me, the sndessigned tuchenty, on dhis day p fty sppearcd HMmMF, LnTees ,TR.

LOEWA 1D B (0 B8 ThG POPIOR e, & 00 DO wbarrides 10 e faregoing iasrumesl, and ackusvicdgrd w ms
. e serwicd e same (or the purp sd do thervie expreswrd.
Gives wnder my hand 104 seal of olfice 08 ibis the /7'2-;ay-¢ Oeconloe .AL.137

R Newry Fotixc m sad ta 1A 6
- e My opin T I
o .o . _DonaAwe_Lewrioelsfs
-, . - Prmsd or namped semne of setary)
* NOTARY, SEAL
. ) (Ackpowisdgment)
THESTATEOF TEXAS
CoUNTYOF T RAVIS } )

Solare me, the 'f‘.‘* o this &ay » Iy sppesred G-&dy R. J‘Onc;l ML,

hnows 10 me 18 be the parsen.___ whens sae o rbacrided l9 the (oregeing instromest, -IW " me
het____ be____ sorvaed ihe sume {or the purpesss sad 4 -

-t thereia erp
Given wadei sy bund snd soul of offion vw this e 2/ &7 q; Oecs j“'

1379

BOTARY SEAL Niary Puptia s Counry, Texaa,
] My ? opere. e 2.8 19 £/,
S . < Sally A _CATES-
3 (Priscat ot macnped nare of aetxry)
..
13 -
€ ok b
- .
»ne - !
’ =§" R
i 5 3e
352 & E fa
‘ L. . E b
& 284 - g 2
“e < gg -
E:f e s ? o:f
3 u§s ° : £%% ¢ S
X meg n - L X2
S A8 > F obf.
E Sean . . i z23%
esu e 8 Z27 - )
s » = 2385 w
3 D W [ = inr-
e 0 - 3
s @R M 2
i b -t & i
R .y
Ba\l . e
- <
!PQ e
b (-] .
SeuE s -
Ik =uns (Corporuty Acimewiedgment) *
T THE STATE OF TEXAS '
.”i COUNTY OF } . :
Al .
o e, (be undensipned sxtharity, sa hid day permsally apprargd, .
"i\ e i i, '
‘.-‘ Aurp-tlh.h'-cunbhAnpm-n-Mn-umilubnm‘h-lnlnluqdul‘-mknﬁnau-ld;uu:nnn
'.3 he exacviad e same {or the purp and idersiion (hersn n2p ¢, i the Eap herein waied sed a2 e a1 and dond
: of said earyarstion. . on
H S GRS T M . om0 -
-,- Given uniar my hand sad sl of sffics os (hn U Gy R «AD 1S
1
.
M)
'.II . Netary Publis in and for Cousty. Texm.
v My 0 CXPHNS e 19.
.. .
N .
’ "-' ot 6822 423 (Pnated o samped same ol potary)
S v, . . .

+ Bl R R e e — o s —— A} D s o e S .o e
N A B e Val Sk & T e Sk e e T e i R T T e e 01 R, e T
- . ) ; P e e TR A Y et
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{Acknovledgaent)

THE STATE OF TEXAS §
COUNTY o $

2~19-2648

- Before me, thy undersignsd scthority, on this day personally
et B e o
knewa to me o de the person vhosa nams i3 subsesided to the fore-

oing lastrumant, and acknowladged to me that he executed the same
or the purposas and msidczl:!on thsrein exprassed.

Given under my hand gnd seal of ofZice on this the at/zt;&day
0f Licion bee/  AD. 1972 -
CAZY ailc an: or

s Ceunty, Texas

My commaission expires /= s 19 P¢
NO?ARY sEAL’

éuv 2 Bgadcr
Tuo 07 slamiped nana 0: nocacsy)

(Acknoviedgaamt)

THE STAIE OF TEXAS ]
COUNTY OF § .

Befors me, the undecsigned acthoriry, on chis day personally
sppeared A. T. Taylor

known to ss toc ba tha person whose nane {3 subscrided to the Zore-
!oing {instrvenc, and c:hwhd*nd o ma that he exscuted the sane
oz the purposes and considaraticm tharsin exprassed.

Civen under my hand and seal of office om this the 284 day
of December . , A.D. 1979

Tary ¢ ia and for
NOTARY s . Ceunty, .:
" SEAy y commizsion {res 11-30 1#0
4 *OUTSE sDRsON .
' o’ poipay £
t’;dlld oT u;zp.E EEE L-24 uo:u—y)
{Acknovlsdgment)
TRE STATE OF TEXAS 5
COUNTY OF 5
Bafore me, the undezsigned authosity, on this day personally
appeared 5 Fred Watsen

known to me to de the person vhoss name s sudscridad to che fore-
oing inscrument, and udmovhdgcd o me that Re exacuted the saz=s
!o: the purposes and consideration tharein axprassed.

Given uader my hand and_geal of office o3 this the 28 day

of Decex=ter , A.D. 19 78
our} YLy o€ 1D SRC 20

ane or
Ccunzy, Texas LOVISE JOHINON

Wy Commision Exgines, a
¥y cozmission expizes 4T G5tV

~ NOTARY. SEALT ~ ..

6822 424

=
e o

$ :{1."‘..

o P

£
) .

v
A2
2-e ]
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(Acknovuledgment)
THE STATE OF TEXAS  § 2-[9%-25«
. COUNTY oF | 2643
Before me, the ygdarsigned guthority, on cthim day pezsonally
appaared gc&lﬁ %‘C . h,D

known to 3 o be ths person vhose nams 15 subscribed co che fore-
!oing {nscruwment, and acknowledged to ma that he axscuted the sa=a
or the purposes and consideration tharein axprassad.

Given under @y ha=d and sesl of office on this the WJIFLE day
of Jicem i’ o AD. A97

e 3n "/
taxy ic Tot Aawd
Couaty, Taxzs v
My coxxisation u:pt:n¢nv- 7 g/

gy RiRAY RNt lE
) 4 14 1-9K-1 4 ‘m!ﬂ nanes or noaty

NOTARY SEAL

(Ackaovledgzanc)

THE STATE OF TZXAS § ’
COURTY OF 1 : . -

Safore ne, the uadarsigzed asuthoriny, on this day pe-sonally
appeazed /% i
known to me to be the parson vhosa nana is subscribed to she ZorTe-

{ng instument, and ldmwlnd?cd to Se that he sxacuted the saze
!:: the purposes and cousidezation thersin mpTusyed.

. [zivcn undes y band and 7-..1 of office an this the o2&
Q

OCATY 2 / -

County, Texas .
My comtsiion expizes fort T 1977
v Rrrgy Bou Ak

) day

SOTARY SEAL

—_—r

TiRIes Or sTalpec TITe 25 LSlAlYy

s D'. -

A
,
|
|
;

6822 425

b - ) - o —"" — O  p———’ ¥ a“"‘—‘- .__"-:_:-



~

I TR

. e,
\".\

4’ .S

-

o o —

‘i

r-

STCOUD. The sads EXUNO ERIC YUCDE SCHORN snalt rresb

@3\9

hanszeforsh havs, holld, posasess nd'uijcy ia saverslty by himsel?

ard to hiz and his heirs and sssigns for his pars, ilu:'e, intereat
and proporiionc the said lands and nrex=ises all of the South cos-

hal? (3) of safd tract af land deserided as zonm,' to~wiss

Beginrnicg at a nul staks at the S, Z, corasy ct u:.d
Earold tract; ths 3. 2, corner hn-oot.

Thence along the scuth feace of said Zerold trsct, 1, 59' .
! W, 2311.% fast to & stesl stake l.t the bage of the
+ W, fence cornar post saxe; the 3, V. cornar harvof.

Thanes with ths west fence of said Herold tradt, N, 30°
268 2, '1117.5 tnt to & steel staks for tha X. ¥, corner

hazeof. .. . .
Thence 3. 55° 52' z. zzss'r‘m .a--uu.r-.um i3 tbs
east Tenca of said Esrqgld trsct.

Thence S. 29° 08' 1117.5 Lee: %0 the Place cf bsz‘.::iu
cnacan.smnss.ﬁ‘(ur‘lorm: ',

EARVEY ETROLD EDNRT scaoz:t doss hereby ‘rut, releass and

eonfim mto the uu. 2RDAUC ERIC z:m SCHUTY the prezises adove
aner‘.hd. €0 have u:d. to ma the adove tucr‘.b-d pre=ises with

) apd singuler the m, Reredita=ents and agyurtensaces ‘.mn:o

in anywise bdon;‘_.q u=to ths said JRULO ERIC ZUGRRE 3CZCEX, his

" heirs and sssigns, foTsver,

Zach ot the parties bharein l:u-cby conveys .::d. g.-a.nts

the ct:ur Pty an ease2ent or chizsy (30) fest across x-..a ;u.:-e.ca.a..

tract of land dsscrided harein, for cc:'on lnd._npul, 30 leng ss
his tract of 1asd 13 cwoed by him oF hls helrs. N

Imﬂwm:mmorm t,l/

STATE QP TEXAS — .

'comaemm

" prroR:
sppeared EARVZY E".:-\6

the undersisied sut.herz‘;r
LD EYSET é.;.

3CE

‘amig a pcﬂeu_ly
ra:::’src_ e,

to £e to be the pesscas wlhose nazes ;.-n lubu. ibed o the .e«e-e:.—.g

{nst=ent, and scikicwladgsd o =a that they executed f..e sa=2 'o: tee
purposes a2d consideration thereisa expreased, 5 L o

OIvIY T2 XY n.'m AXD STAL OF O?.-"Iﬂ “"- 7‘.5:"5&7 o2

‘%.;’ vy 19720
‘!nrARY_ &AL

' 1392 "‘"25 .
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C.A. RAKHIY, TRS., ET. AL.. - :"306.35 Acres [/ )
R - FeL e I
. - LW -

T'r: 3 .' . 2 .
T™HE STATE OF TIXAS x..z:-v:‘.t..”- m1 A & - A

COUNTY OF TRaAvIS I KNO# ALL REN Y THESE PRESENTS: e,)

%

JOXXSON, THOMAS ¥, ROWAN, JAMES £, WINGO, and ROBEAT 0. SKITN, of Travis County, -

TMT wE, JOE D, PLAK. J- SYRON SAITH, RICHARD N, CUFATNER ALBERT

Texas, beruvin called ‘Grantors®, for and in considaration of the sum of Tem .
Sollars (§10.00) end other good nd veluable comidarstion to us in hand paid by
€. A, RAKNEY, TRISTEEL, of Travis County, Texas, harsinafter called “Crantes”, the
receipt of which is honby scknowledged and confassed; and for the further con-’
sidsretion of the exscution snd dallvery to Granters of ona cartain promissoey
note of even dats hereith In the principal asount ef ONE NUNDRED EIGTY-FuR
TNM STVIN KUNDRED FIFTY AND NO/!100THS COLLARS ($184,750.00) with Intersst

. thareon from dats untlil pald at the ruts of SEVEM AND ONE-RALF PERCENT (773%)
per annum, ssld note baling payahle as follows: The principal of this note shall
ba dus and payable Tn 10 ennual Instalimants of EIGHTEEN THOUSAMD FOUR MUKDRED
SEVENTY-FIVE & no/100THS BOLLARS ($18,475.00), or mors, each pius interest, sald
installaents hi.ng due on the 3rd cay of Apri), of esch calendar year, bagiming
Aprit 3, 1921, and continuing regularty and annusily, thereafter uniil_la{d principal
Sum Bas bean d;aly paid, Intarust, compited on the uapaid principal balance hereof,
shall be dus and payable annually as It sccrues, on the same dates as, but In
addition to sald lmataliment of principal, and said :'nu contalning the usual
ten p.c.':u\: {10%) aztarray's “ss claus? if plecad [n the hands of ar n::rn;y for
eallection, sr If collected through lezal procsedings; and said nots belng axecutad
by Grantee bareia;

MAYE CIMNTED, SOLG AND CONVEYED, and by these prusents OO CRANT, SILL

AND CONVEY unto tha said :r.untu the fallowing descrided rusl _prapcr:y situated in
Travis County, Texas, toswit:

306,35 scras of land mors or less out of tha Alexsndar Walters Survey

in Travis Ceunty, Taxas, and being tha sasa property descrided in a

deed from A, G, Adems at 4l te Joe D, Pesk, recorded in Vol, 1979,

Page 1567 of the Dusd Records of Travis County, Texmas,

TO HAVE ANE T0 KOLD tha above dascrided premisas, tagethar with a1l and

tingular, u- rights and appurtenances tharsto In anywise belonging unto the ssid

Grantee, his helrs and assigns, ferever,

- .
.

. X -
. ) P g
DEED RECORDS -
Sredis Coey, o 3836 201
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Said Grantors s h-rny »ind tn-ulvn, their Reirs ond assigns, to
MAARANT AND FUREVER urm all and siaguler, tw u:d prmises unto the said
Grentae, his Neirs ond nugnt ragainst mry person whomscaver lawfully claiming,
er to claia :h- same, er any part t.h-uof- except, Mowsver, this conveysacs [3
mads and recsived subject te a1l valld and properly recorded restrictions, covenants
and easaments affecting sald property, and tazss for thas current year,

SUT 1T 1S DXPALSSLY AGREED AXD STIPULATED thac :h? vendor's llan end
suparior title are ruserved and retsined agsinst the m.m d;ucrihd property,
together with the Imprevemsnts therson, until] the sdove deatribed neta, snd all
Interast un'rm. is fully pald sccording to its fece, tenor, effect end resding,

-_tn'n this dead Is to becom shsolute,

DecuTo his & oday of APRIL, A. 0., 1870,

A
e
i

THE STATZ 0F TEXAS ' I
COUNTY OF TRAYIS 1

BRFORE NI, the undersigned sutharity on this day personslly sppeared
Jos 0. Peak, known ts ms t0 be the periIon whose name 5 sudbscrided ta the forsgoing
Instrumant and acknowladged to me chat ha exscutss the 3408 fOr tha purpases and
mu.uzlm thersin expressed, =

SIVEN under wy hand and seal of efficu this the /OC qay of AL,

v., 1370, dg Z(/

Notary Pualic in ana foy iTravis County, Tesas
THE STATE OF TEXAS I
I T .
SEFORE'NE, tha undsrsigned authority on this day parsonsily dppesred
Rodart 0. Saith, known to su to be the persen whgse Asme i3 subscribed to tha fers-
going instrument and scknowledged to me that he sxecuted the 3ims for the purposes

and considsration thersin axpresses, X
GIVEN under wy hand and seal of offics this the A0< uy ¢ APRIL,

A. D., 1370, . {:ﬁ/‘é ﬂ/

Notary Puslic «n and for Travrs County, Teaxas

. . 3836 202
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THE STATE OF TEXAS I

counTY OF U SR

BEFORE rf, the undersigned suthorily en this day parscnslly appesred {%
Albart Johnson, known (0 me 0 be ths person whose ners i3 subscrided to the fore-
oing instrusant and scknowisdged te me uuz hemacuted the sems’ for the purposes
and consideration Ttharein expressed, ”
GIVEN under wy hand and smal oi offics this the /7 day of APRIL, .
A, 0., 1970, O

> 1 . . .
e R 'r'-: . SN
e o THE STATE OF TEXAS 1 L :
T D A RO R A ST A
I E R countY OfF T T - o e T - "
T . T SEFORL K&, the undsraligned authority on this day personally sppeared
I LT Janes €, Wingo, known to me to be the person whose name is subscribed to the fore-

going instrumsnt and acknowledged to an that he executsd tha sems for the purpeses
. and considaration thersin expressed,

o e " mcwu undar sy hend and sea! of office this the /0% day of APRIL, .
- : ., A, D., 1970, ,
& . d
°rﬂkr‘ . Hotary Fuslic in ond fOF o 7 come 'hc::".
THESTATE OF TERAS I °
toaTY oF - 1 : - .-

. Ta N & . . . .

o SIFORE N! the undsers fgned cu:herl:y on this day persanally sppeared

i d. lym Smith, lmo-n to ma to be the person whose nams I3 subscribed to the fore-
going lmtn—l\t snd scinowledged to ma that he axscutsd the sama for the purposes
and considaration tharsin expressed.

L . GIVEN under my hand and sesl of office this the & day of APRIL,
. S A, 0., 1970, j
. Ing . 70 .
C . . TARY sxary - L £ Z
. T . fiatary Pudlic in and far County ,Tanas
oo THE STATE OF TDXAS [
' couNtY oF 1

BEFORE KE, tha undersigned authority on this day personally appeared
Richard H, Oldfathar, known to »e ¢ be tha parson whoss adme i$ subscribed to the

M
1

FEDIRPC PR R PR s ; ferageing Instrument and scknowledgad to me that he exscutss the same for the purposes
: and censiderstion therein sxpressed.
- . = I SIVEN under my hand and 3esl of offics this tha &  day of APRIL,
. . * o A. 0., 1970, J
T L . °rmrsm
.. .- I3
o . . { tary Pud County, Texas
: ! THE STATE OF TEXAS 1
.
! counry of B!l S
l SEFOALE NI, the undarsigned cuthorlw on this dey personally sppeared
! ‘n\un W, Rowan, luw-n to ma 0 be the person whose nems i3 Sudscribed te the foragoing
i “lnstrument and acknowledgad to ma that he extcuted the fese for the purposas snd
consideration therein exprasied, ' {
% . (I" GIVEN under oy hand and seal of/ pffice this the day of APRIL A.D,, 1270,
. ' oh% . i r
STt S, '. Hotary Public in gnd for Beus County, Texas
] - -
g . . ;
H .
. - [] * hd
o R e . 3835 203
— - - _.
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Befere ae, Lhe uAGersigasd sutlaritvy, sa \ts doy persanslly eppesres Qoear Jo Miee

SOLTeP, MNOON Lo we Lo BF A0 persen SRsee NG L1 subseridsd ta the feregalig Luetrue

8008 ¢ 20KROT1edgod 1o ae MRSt Re axseulsd LR s8as [9p 32O JRrPeses and cansidoerstles

Berela waprossng. Asd slss sa this doy Jafere me Pporuenclily appearss ¥rs, Jedie B,
Husetier, vifv of Ouear J. KuoBeting, Muown e a® 16 Be Lho persan "Mess Asns ls eudsgrided
te \3e foregolag nnm;ul. and daviag been exsaniavd ¥y me 'rlvluy g apare frea aer
s04d Nuatsnd, and Baviag Lhe ssas f¥lly explslacd te Ner, shs, the sald Yrv. Jedis S.
Hushotior, sshagviedged swed Lastrement o l.c Rer 36t and deed, Mg 22 ¢aslarvd Wt

ssv 8ad vllliagly elgned LAC seae for 130 PuUrpessa and evcslgeraticn WAIrela sXpressas,
484 tRal sb9 €16 met wiad te PFetraet U,

- - SIVIX CNIIR NY KAND AND SIAL OF OFPICE, tale the 13 day ef April, A.3., 1948. -
R YA I, B=NDM .
.
Nevary Mlile la sad for Trevis Coumy,
{Eetary Seal) Toxun.

Tilled fer rogerd Nay 24, 1046, P10 Al, womae Regertod Xoy 24, 1848, 10:13 AcM.

P S 4 M e EeN e SN e @ EY P ee e eeg e o=

A,

u .
XL $TATI OF TARAS, .. LA R
OWTT OF TV, 1 KISW ALL NEN BY TNXST PALIINTI:

. ) . Thst oo, Myodres V. Petrtarsen, Andividually sag e Lagependent uXossutor of e
b Tavate of Wye Passersem, Secsesng, Jo ¥. Patlersan, JIr., of Trevis Cowatly, Temas, {rens

Pastareen Blasper, o vider, of Tarraat County, Te « Wall Niaxelas Faliersea and ¥irea

Te Patiorasn, of sevie Cawniy, Tamsa, mags¢ Neaestesds are lovated a8 Jreperty elder
Wen st Borela Delag samveyed sng SAlel seid Rouvatesde 4o seb soanisth f any psry of
exy of W38 preperty kersla €oeeridad asng osoaveved. Ln qemslidorstion af J10.00 coear and

! 0130r goad aad valuadle -unl.urnu.n 1o ws ia lu'c Pold 8y A. B Waalerdavasa aae

' wite, Sortrege hn'ornuu:..t Travis Coumiy, Temag, ressips of whieh ls Rersdy senneve
le¢ge¢, sad for -ua.u u'u. eaxproseeed of fsplied, ls retsinsg or sRell axist, sng
"tu6 Urtaer caatidoration of eme venterfs 1lea remlssery asts In \ae prissipel vus of

J38,000.00 ¢f ovem dste Nercelth exocutod ¥y A, B, Wualerbauess sag wife, Gertruge Pustere

Resusen, of Travis Ceuaty, Texzes, sad peyssls te Yeotrew ¥, Petterse., ¢f auetia, Toxes,

oF erter, Butring Latersst frem dats walll pold at b2 rare of Ilve (3£) per ancim, paye

el In amausl tastsllacate af §1,000.00 or mere as prissipel plus latercet, the 7irst

oi a8l lastellimonts te Ve dus on Rey 22, 1947, ang ¢ llke lastslizent seen yoar theree

- e seem =

alter watl) jeis la full; e seeurs \ae full peyaunt of sals neta, principal, L2’ereey,

stlarmey‘e foea, o vendes'e lies ls Dareh Frecrved tng Fetilacd on tie hecelacfior .
s
p : i . desariled prupsriy, have JSLD, GNNTID, ane CINVITAD, snd by (hese presents da 8211, .

D GamuT, ASD CINYIY umte A. B. WasterMeusen and sif0, Seriruge Tueterseussn, all tasse
: Weriaia late, treqts or pareels of 1aag Tut of 136 alenencor Mlters Sutvy In Trevia
f

County, Tenes, ond msrs Partliedlerly dsactidee ov falleen:

ssred of 3308 cesaridey By Botes ari Z3unsa ad felless.

Tirsy Traose 138

2133n3108 64 L28 Fiuliecvl gemer o7 o 32 SETe Lrety e N2 W_TEeS Lo Jdee te

1
.
¢ M me @ e e e Sy meam 0 8 h 4e ammm has e @

errin elolers Ty Coed ooled Saly IV, laaw, POTUrivt B ilg Lees reaerds af Trevia Cowat,.

. e e o 1y -
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O varss ta sermey: TResss Nerw 43 nu'mo.aa veras Lo Go NeArisg’s ewwear; .o
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l‘:‘-'-./:r..-“ 337 Sest 1230 varss Lo sermer am Baith's Nerma liae; Taemes Sgwba 60 Zeet bl
$00.53 varss L8 e pleee ..f bagloaiag, ssmalniag 130.8 ssres of liad, ant delng iie i

run. ook 70, pags U8, Tvase Jerua :e‘ hzv.‘;u\, 1he oot Lins o€ asld $8 cury rvas

bese VPaAL Bf lasd dessrilded 1 dook Irem TRas. D. Bees L AIBert FIelasg, Sated Jaly
19, 1888, . reserded Lo Whe Cood Jocerds of Trevia Cowaty, Temas, Beax 70, Figs 37, teo
SRiaR PefePends 1a Boredy sade ter fIFLRsr geesripiien.

L 00008 Treqs:  79.43 aerse dencrided By sotee 2ad Seunda a3 fRllevm

Baglaniag st & esdar Pposty for the Jouthwnes seraor of Lhs tract of lind ¢mmvezed -4

W Thes. Zo Meve 10 alVert Flelead VY .LAe tBeve acatisass doed of July 39 resnrtes | : 23

\n We Seud hsnru of Travis Coumty, Tokas, Jesk T8, Page $8; Tisass Nars ©° 30" Zas *
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9: eree Lo evdar pett for seraer, sace Bertk 13° lonal’.' ‘ano 8 svdar pest ur

agruse] Theass Serth «0° veur‘Bat Tarsi to 2 setor ot [or carmer; LR Jene Welay
.
. . the saartivest un.r [ nl Areet; THoRLe . Jouth.33 Tass sleag fewse em LB Fesd Lise

st e "uml Lrest uu.c varse 1o stale [or the contlvesst epraer of Wnis VLreety;
¥4
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- T . Sesvater 19, 1930, ressrded (8 180 Deat Mosurds of Travis Coumiy, Tenss, Bsex 32%, T
T T . Pags 637, La wALES FeIerIAEY L2 Reredy seds Lor furiher unrl-.l}cc. s
- THArd Treatl 94.82 acree of lend €30urived ¥y notee ang ousds o2 follove:

Boginalag ot \Ne darthesot sorwer of.4 Vrast of land esacvyred ¥ Tuss. 3. Reve
6 AckeA Fielamt Uy €eed dated July 1D, 1888, regerd et 1a 420 Divd Reaurds o2 Trevie

Ceuaty, Temss, l--l 70, pegr §7; Thesee Sawth 3CT Veol virm Lae Weet liae of esld An-{é
SR Talone mufs’z 1 Yaris e & sleke fer wermer SBesad Nertd ?JJ'“ wity remss 114

. e . verss Lo slake fur weresr! 3.5.. Yerth :?l Zaay wivd fmo n uru ta uu-r. TIsase

. ':, IO S ; .. Perws 38}° nn -u: fomsy T8T.3 Yarse te staks for syrmer; uuu | 77,8 u } 7YY
RETE NR KL PACE T,
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- . - [ 13 ;u:a v1nu Le @ LfUe $1440 sad POAN_mewnd uader feRee (of Lhe Nert¥west garner of
R AR5, 2 DRSNS iZ13<

R o * ” Wale treas; Thease Soura 60° Zeot ot (54.3 verse pess o Aren steke Ia resk ssvas wnder

R -v— - s fonge, Lhes H0rARSA0) U/BOr of & 21,44 eery Lragt ot F71.7 varas ta 3s Srem dlave under

D O B Y e L R

- . o ;T e . foses for 2o rasiat eernsr 8¢ L8ia VPesh LPUs WICE asrser of fenae Doare Nerma
0 Ve g ﬂr§ Thenes Soutds 30 3/4% Beat with ¥ast 1ise wf W Prits esriag

d
et ik Tames 'al- 4 Yarss Lo epruer Of Jsnse ya Nertl liae sf asid slbert Tielens

.
H
.
et cummare

trest; lheaes Serta 60. 40' Tyt with Lhe Lerts lime of sspe at 3096 berse Juse cormer

. ol resue, A4 S2it3evsl Jarser oF ¢ 33,88 -uo'\nu snd Seuilneasst gurwer v :ia Bz ve N
atationsd 3ledd egre n-n.( ”?.l 'nrn o tae plece of Serlantiag, snd Beiag 134 rese
Weel of 1ant weACPibeg Ln‘sang fres Firuers Staie bank of Prlugerville, Texes, e
ABgUIt Ml elan3d seted Nugssser 1, 1828, resordot In he 0e4 luoru of Srevis Counvy,
Y4 Tenaw, UesS 499, Tege 4l, e qhn refarenge u Buredy a-ll far Iurlaef dssrizilen,
. Feart3 Treall 1«2 sarwd dwsirides 3y ann LY} n.«u- a0 followss  desinning

% the 3autAsest PRSP BF VA8 13 T..¢ 9279 LPell seL o, vPY 48 Driedlen Nedrtasg ia
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partitios dserse 1o Buts Su. 13,486 Blaspiet eeurt, Trevie Commty, Tesss, ssl4. corave
Volag 1he Beutheest ssrrer of \3a LaWry Jalia trset; Thesse Jarth 23° 307 Saei s '}f
varsa ta Rairy Ssidda Nertuwest samsr; thease Sowid 80-1/4° a-s’Lo vares ta uun
fieliat ‘s SoutBveal weraer ea Ledry htu‘- Ferkscst Llme, faus bslag the Sentlvest wre

ROP o2 Lie 133.23 sers irsss eel apart te gruu‘- lclnu ia the edeve atntlansd jar-

. lollclau swit; Thease serta 30° Zaes ~137.| verse nalucxu hnu Sarid 80-1/4" wagt
o2 varss te atake; Themss Soura - 80 Wagy 1830.7 "'"a‘a' SRS st L3¢ Beuildwest

3180 of seid 152,23 eers trast: Theass Sawid $0° Zast T.2 verss Lo W plaes of dew

ginniag, esatalaing 1=1/8 ssrve ot Lang, and Doing e 2580 ULPsel of land decerideq la
Geet Frea Curistiag Nenriag ang vile Sase Velrisg to ALDIrt 21elond, C€ated Pabdrwary 13,
1986, reearded (a e Doed Fuoeres of Travia Couasy, Texss, Boak 254, Jagr 483, te walel

refsreaes 1a Barsd, sede fer furtder doseripiian. All of Lae sdeve Jewr \fiets of lamd
SeLEg VBe some prejerty dasarided la Ceed of Nro. Xlamle Tielasd, et sl th ¥§s Fattepe
ses, 64308 APril 3, 141, recarded s Volune 863, Poge 333, Dese Ressras, Trevie Couary,
Toxas, )
, TO KAVZ A 35 MCLS 36 aBeWe Ceseribed properiy amd preeises, tegetner witatall
a8 slagular Whe FIEALE 4G4 appurieRIARSR-LRereve 1A mw.'ln belanging, wate t2¢ sals
4e B Teatsrieusen g wife, Certrute Susteriswees, Belr kelrs and saifas ferever?
484 ve €0 RUraly BLnd surseives, wxr Relre, ORScvtare, sad edalaistmiers, Lo WARANY
K3 FRREVES SEFDMD sll asd siagular e eaid premises wmEte Lhe &3I4 4. B WustErBEmsta
sme vily, Servrwie .ﬂullmuu. I:i-l.r Boirs o0 ssalgpe, sgalaet avery jsrcen wiegse~
ever lentully elsisiag er teo clals the wome or wy port tRertnf. '

A Graatesy sasvas paysest sf Lazss for 130 Fosr 1948 wig tgres Vo Joy 311 Lesos seeh
Joor wpsn Lis sdete deaerided preperty aad presicss Sefory any u:ur-u or paseliy age

. Cruss \R9Psan sad (9 Keep LAt Luprevcassis SR LB 4BaAYE 400erideC Pruperty ans prealase

. - . . Lassres sgolash less by Tire and smteaded cavea~sgs pelier Ln & l:ul' the aus vf J3000.0Q4,

- 18 & erepary oFf sempanien sesoplable L tas Aslder of She adev 'onuun nste waLil

8018 B0t ang 01 Peacwsls VAOresf sre paig A8 full, oK fuidure Bf gramiecs, telr Beirs,

- B o, . N seelgae, or lege) represeatstives, Lo Jey Lanes ead X09p (A3 iaprevements lneur
., o " Pravidrd sbeve, o7 Lo ¢8 91tBer ar BeAR 6f 5014 Lhiagr. ABall sstasriss Lhe Meleer of
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. hand paséd br_ the Grantees, Bereinafter named, chc receipt of :':‘ e el

Dezo RS:OQ S

. -
et -—o-—- e, e

D R

vy —-. PO

-3 o megt : -
- .. . . - - -

. .- TTe - . - -~ T

or TRAVIS: m- M N BY TEESEZ PRESTTE. 52“5079 ;|

That ve, Clazencs A. u.xm xndivtdulny and as Inde- | ‘

_pendent bli-enr.ot of the Estate o! taca Wieland, Decessed, Alsa | 3
W. Taylor, Meta ¥. Gertli Priem and Olya W. Smitk, all of Travis ;.
County, Texas, and Clars, v.' codls of Live Cax County, Texas, for : R H

amd in consideration of the som e! Ten and no/100 ($10.00) 7
Dollars lnd other qeod lml uluhh consideraticn to us cash Ln

RN} .; LR

"-"-.lo',di‘ - Tyt e et LY
; . ,1

vu.:h is h-nby lcbw-hdgd. nnd the zurzﬁo- couxd-uu.nn of ",
the sus of $203,000.00:° ueu-a o be paid end evidenced by, one < e
promissory eendor’s u-: no c. of sven date harewsth sxecuted _' F
by the cm:m h-.un. mh eo th- uxd-z af qrm:an hotcu

)

- 0 »w T
R R

-
b
s
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1 .. ,_3.
i Fo. pnpq-m: ‘of, pr:.aca.pu -uu

]
- 4n mnul mulwu‘oz un.oool oo or more, plus prepaid e
. ',; KOPRRRLI Y
terest m-a ‘at the nn e! ﬁx por-cqat (6xX) on the ulmcl 'f.' : ’ 1
. w o3y, T Y u'q'!"-'".|='~ h
then :--uug bl;’l po:&odtof m yoar tm .ueo ol u.{.d p-y- iy
T '.‘_,. 3 Vieh'v e ) 1=’
ment . ﬂ.}c‘_‘unt aid. mj_._‘p-y.-;at deing’ du.. and- nynhh on- . 5
- &y Yy N ERRE] e NAK .
yn: l:a-acn. or wm—:b-z'n 1972 nna u'mo tnuauucnt. 5-
I o Ry FLA 2 T A e ! it
on mo. u:dhdq °',.°""2;_= of: uch lnccudan yn: eh.xu::.;- 'g
S U Rl ey - - E
wntil -nd. mec.-hct.n pra.m:tpu ard ut-:uv.. lbul mo h«a ;j .

L E g AL 10 o e

b3 u ou and ueuud'.
fally pa 25ind

bc sade u: uzd no:o duum 'o !Lru yaadr. '-"-, ;‘. -
.. ..." . "a!_;ctgg 4.-.'ll t Pt . ot
7 Rave cnatd'. sold and, ecnvqod nd vy :hua Presents
R '--'- PRI . .1}’1~~'--| ‘.. : (I -
do gnat. uu and qu wmto x:ou .= One, ua.. !umonh.p. -, ,
. [ 1 .. .oz . .
o! Travis Cwnq.‘ r-mﬁ_‘uu A llanq lnd/ox vuun A ' .
- ‘e 5 Wb 0° -

: uetmu., ccnonx )u.-'.a-n :h. :auouuu duc's.bcd nu prep.ny.
ot " -"\*’"'\\??"' r( o4 R _:' "-
mnhc: vith -u iapawncnn u\.:m. l.naaecd X T—nvu camty.
T8y .ﬁ.,..vs'h- S 3y
r-m. -nd bunq non panxcuu:l.y dnc:&bod as tou.m :a-vt::
ALL OF THA‘ ctvc.\n mﬂ‘ ox um or uum Otn' or
THE L, C, COWYINGPAM SURVEY #63, IN TRAVIS COUNLY, TEXAS, AND -
BIING A PORTION OF THAT CERTAIN 129.50 ACRZ TRACT OF LAND AS .
CONVEYED TO A, WILLAND, BY DEZD RECORDED IN VOLLME J66. PAGE . . y
163, OF THE DZEZD RICORDS OF TRAVIS COUNTY, TEXAS, SAID TRACT or T
LAND ALIRG MORZE PAR‘.C:-.AM.! DBCR.!ID BY METEIS MDD BO"‘IS “As _-.':
PQL!M:

uczmxc st an Ltan-luko found in the znt uac of zhe -
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the Southesst cormer Muet.'_.' . .

o Jaud LT

1229, A1
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TEEICT with the Borth line of Lessau osd, ¥ 60° 01' ¥ for 52%
distance 0f 1336.51 feet to an iron staks set in the West un. '
of the said Wieland tzact ln: the lmh-u: corner harecf:

THENCE with the Iut u.nc o! r.h. -ud Wieland tract, the touo-t.nq
courses: . .'r\ [H ’ B '3‘- : :/ . '
cur o + .‘
x30° 07" & br._a dtuneo of 168.48 fest to an - Teo
uwn ln)u _~. .

mn ttlkn | .
3"J 3 2 goz. a duuac- ot 321 b 1] !u: Co u
- tun -un CLdvimmaosa

0 l"lu-lp -

-
§ 29 53:' l br a dumen_oc;"‘ 42 ,“‘ u -
L:on staks ° L des et - .
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R . . . oo SRR -5 teogald > 3’-‘.- e ".‘."-
Coeet - .. - . = 3’ T for a-distance of. 818,57 hc: u‘:ln." .
. . Lm-un,nz.'..-;,:::'p:‘g',:eh‘r’-.- -3 : M

e I . ) 529”2 htldumm o!t:’.lc !ur.:a =
. c - ‘ tmum-"-\.._f LN . -,

-_-uvn ltm

b3 . H
. I!’ b"lh:adumaetsnn!ntum" ,
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: . . .og' '.‘.‘ . r- q.,- 1. . -'..~ kY M N
© THESCE vtth the lotth uuo t P.hc -u.d 'Lclnad t:act. the Zollowing

izron lu)u - .,.,, .-,,__.

s 60° n' 2 !n' [ dl.uanr- :2 473.08 'u-
!~

ot .,

— —— e

_ ) 860°27' 2 gor » asumeo of 316.72 faet to an
- .. o tm stake “t s s S

) o : 86° 30" £ for'a aumeo ez 146.85 feat to an :
iron stake, - . :. .

T

s ¢° ).:;‘ z;::d- du‘;mcn of 396.18 feet :o :.n
PEC R PR J {ron stake fo at the Northeast corner of the . . . . A
: RO DN ednile o . o;&d wieland tract for the Wortheast cormes hese- i
e ey cmee . .. e oty ( ¢ ’

Tliem o -0 . .. TRINCE vtth the Last Luu ot tho nu Wisland tzacs, the following
LS. . ) . coursess . o g-_ . .
R N . g 39° 13°' ¥ gor a éunncn of 820.64 feet to an
e . iron stake L. - . . . -
. g . . il
. I s 20° 20' w ‘or a d:.uaacc of xoss.u fest to an
¢ uon stake

8 !O 02' W for Ly distancs o! 169.60 fest to an
. iron stake . L.
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0T DR 1 ] 3’ 32' W for a distance of 647.10 feet to an
ver T . . . i ixos stake and Place of Seginning and containing
. S . 127.563 acres of land, -un ez less.

To havs lad to bold th- above descrided premises, to-.

qcum: -nn n.u. md u.nqulu' thu tights and appustanances there-

T. wto in anywise bdnnquw un:o uu said q'nnnu. :h-:.: heirs or
assigns !o:-vn:.' And ve do hox-by biad ourlclvu, our hairs, - ) N
v 2
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.
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[ BEYSS2Y o
T . R

o - defend -.u nac unwuu- ?‘-: "“Lmi'“ unte t.hc said q:utcu

. o ’ harein, thou hun md' uum mmt every percscn -heueu;z '.
v LT e e et ‘ L lavully ehuu:q o: to+cu$a th- same or any part thereof. X )
A ; 2 t Rty 18 cx:nuxy qn« sod stipulated that the |
vcador‘l u.-a. ag’'well. &l :h- lnurtcr title in and to the ahan ‘,: 3 o

i -.—..._: :.: o e TYoTR g 0t .
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. L t ler '1:?' Lca" luuh telephone. 11.-.:.
- o RN B ‘d @ ..
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in upmuﬂ. . %_ ‘- ’E , x K .
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Shagy e T A et A
. .

v P
78.85¢ Acres

CARLSON, DIPPEL & MARX

SURVEYING COMPANY

Exhidit "B FIELD NOTES

BEING ALL THAT CERTAIN TRACT CR PARCEL CF LAXD OUT QF AND A PART OF THE L.C.
CONNINGHAM SURVEY NO. €3, SITUATED IM TRAVIS COINTY, TEXAS, MORE PARTICULARLY
DMIB@ASBEIPCMGLVDAPMGMTMNMW 0 QE-ONE,
LTD. IN VOLIME 4229, PAGE 443 AND THAT CERTAIN TRACT CONVEYED TO FINLEY CD. IN
VOLIME 3822, PAGE uucsmmvxsmm TEXAS DEED RECDEDS, SAID TRACT BEING
70,856 ATES OF LAND MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a point in the loutharly line of said Finley Co. tract, same being in
the northerly line of Dessau Road, {rom which the southwest corner of said Finley
Co. tract, same being ths southeast cornar of said Dooe-One tract beacs N $9°26°W,
34.42 feat for the southwest corner of ths herein dascrided tract,

THENCE, N 02°41'E, 2479.10 feat to & point for the nortlmest corner of the hersin
described tract,

THENCE, 5 7T4°47'E, 1750.00 fast to a point for the northeast corner of the herein
dueribed tract,

THENCE, § 19°¢44'W, 2527.94 fest to & point for the southeast corner of the hetein
descridbed tract,

THENCE, N 78°47'W, $69.642 fest t0 a point {n the southerly line of said Finley Co.
tract, {or an angle point, .

'iumz, N 89e2¢'W, 145,37 feet to the PLACE OF BEGIMNING, containiag 78.858 Acres
of land.

Prepared By: Carlaon, Dippel & Marx Surveying Company

2499 Capital of Texas Highway, Sulte 108
Austin, Texas 78748

/is
Job Mo, 778
October 5, 1983

“Idll CAHTA.L OF?!?:AS HWY., SUITE 204 « AUSTIN, TEXAS 78748 « (812 3274290
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Thae 1, Ruben Greinert, set Jolned By my wife hersia as the property below
g::rtﬂ i3 5y Separate preparty amd estate sad {3 wo part of wy
stea .
“tmComtycl travis i Semel Texss forand

vomidereioa o/ hemm el © TeR LAd N0/1005<-ceccnccccsersrcrerancasasstasenna
-‘..'.‘..'.-..QQQ.Q-tQ-o..Q-...Q"‘..‘--.l..O.-O.Q..l...........'m
3 nd sther valuahiecomsidurasion 18 the wadeniznal puid Yy W graaay Darsia aamed, W resripe of
£ " Yok k bavby schaowisigul,  8ad in further comsiderstien of the exchange ef

8 similar, neardy tract ef lamd with GRANTEE, .

te

- . ?
T ; hd i
. .. - . . - g
’-:-/:n' -z 'I‘:u' v - Bee ;:-’3 .’
. bave GRANTED, SOLD AND CONVEVED, and by share praarats &5 GRANT, SELL AND CONVEY wase N
Sl Xy AXNO GREINEAT, & single man, 7;
(RN P e of e Comey of Travis od Sy of Texas ™ Y ; ;i:«
‘:‘ N AT e e klowiag dmcrived real pragerty 8 Travis Cowaty, Taam, owit:’ 4 l-:_
™ " . - ~ - P &
’ ' -7 . 90,71 acres sut of the Alexsnder Walters Survey, Travis 3 R
. - ty, Texas, mors particularly described on I31T *A" e
’ .5 sttached kereto exd Bade a part horeef. .
1.:.’. . =
. ‘%
: .3

a
. e . .
.« .
- 3

TO NAVE AND TO HOLD the show dmcribed premimes, togvther wick all and singuiar the righw sad
sppwcaances theres in axywhe delongisg, wets the mid graeme ,  his . Veins and amigay
forrerand T dolarebybiad Byself, =y . dm, nd wimbzisramn 1
WARRANT AND POREVER DEFEND aR snd singoisr the wid promiecs eato the tald premms , 313

buirs wnd smige, agsinmt evry porce vhopsorvr lawhily claimning er 10 cisim the 2me o any pant theroo! ,
subjece’to easswents of recerd alfecting the saoe.
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90.72 scres, Aleaander Walters Survey, Travis Ceunty, Texis, .

being s part of and out ef the 131,29 acres of laad comversd
by deed to . J, Greimert, et ux, recerded {n Jook 138 >
Piges $37-353, Desd Records, Travis County, Tezss, said 80,72 >
scre tract holl: geaerslly the western portion of ssid 181.13 =4
acrs tract and being the same property described ia iz deed 22

C iat]

R i TR Sieie
PR L Sy e et 2o D
TSR T :

B

s e T e

s, o T
DEAR T INGRE S
TR

GITET T . s
. R RN
, . . .

of record frem Predericke Melsiner, et al, to August Neissasr,
Jr, recorded ia Beck 137, Psge 390, Dred Records, Travia

County, Texas, to which refsreace is here made for sll .
purpeses, LRSS HOVEVER, ths following described 2.084 scre :
tract vhich is eut of and part of the sbave mentiened 181,19 -
atre tract, said 3.084 acrs tract being no part of tils '
::nvuueo. and which 2,084 acre tract is described as follows,

-y H

1.084 acres of land, hix a portion ef that csrtaia
181.28 acrey tract sut of the Alexzander Walters Survey ia
Travis County, Texas, which was coavered ts R. J, Greinept dy
dosd 8¢ record in Veluee 458 3% Page 337, Deed Recwris, Travis
County, Texas, which 2,084 scre tract is moTe particularly
descrided by metes and deunds as follows:

XBCINNING at an irven pipe set Dy & corner fence pest at
the southwest carner of said 181.29 scte tracet of laxd, {a
the north liae of & couaty resd;

THENCE with the fence aleng the wvest line sof the sald
181.29 acre tract, M. 39 deg. 45' £, 108.70 feet to s2a iron
pipe set;

THENCE 3. 60 deg. 13°' B. 417,4 feet to an iron pipe set;

THENCR S, 29 deg. 43' ¥, 200,78 feet to an iree pipe
set i the north fenmce line of said county read;

THENCR following the north fence line of the cowmty
rosd with the follewing fsur (4) courses:
1 N 36 deg, S8' W 110.34 fuet to a cedar post;
1 N 38 deg, 14° X §0.43 faset te a cedar poss; .
3 R 57 deg, 03' ¥ 40.13 feet 29 an irorn pipe se2
at & feace pos:; and
() M 60 deg. 00' ¥ 195.640 feet to the POINT OF BEGINNING,

- .
-
- 2! « 30,
= . ... 3 .-,.;24 i=€ . -
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C1I7 OF AVSTIN. TEXAS.

CRDTIAXCE WO, B2 O813-E

A¥ ORDIMANCE RYPIALDG ORDINANCE BO. BOOX20-I; ESTARLISWING A POLICY RELATING
T0 POLITICAL SUADIVISIONS CRYATED PIRSUANT YO ARTICLE 31X, SECTION 32 OF THE
TEXAS CONSTITUTION OR ARTICLE XVI, SECTION 39 OF YRE TEXAS CONSTITUTION YOR
THE CITY OF AUSTIN; RSTAXLISEING TNEREIN BASIC QUALIFICATIONS POR CONSINT 10
THE CREATION OF A VATER DISTRICT; PROVIDING PERCENTAGYS ALLOVED FOR JOWD
FIRANCING: ESTABLISWING THX PROVISIONS OF TME BONDING PACRACE; PROVIDING FOR
THE PROVISION OF SPECIAL VATER AND SEVER BATES WITHIN INE COWSERT ACREDMENT
AS AUTNORIZED BY SEICTIOR 34.016(h) OF TNE TEXAS WATIR CODE; ESTASLISRING
VARIOUS REIQUIRDMENTS; DECIARING A FOLICY STATRMINT: SUSPINDING TNE RULE RE<
%ﬁ!&gnxm OY ORVINAMCES OR TMRZE EZPARATE DAYS; AND PROVIDING AN

WEREAS, The City Cowmncil, of the City of dustin, Texas, wishes to
allow tha prudant wtilizatien of Water Districts te enceurags dsvelopmant
‘dn atcordance with its Crewth Managewent Plan, and .

VEIRZAS, The City Council wishes te davelop policfes to curtsil the
rising costs of bousing and the size of purchase-wonsy mertgages, and

WHIREAS, The City Cauncil wishes te develop a policy for creation
of Vater Districts 4n s manuer that vill mot burden tha citfzens of Austin
with futurs dedt, ané

VEIREAS, The City Council wishes to develop 8 policy for the
creation of Mater Districts fn & manmaer that will discourage urban spravl;
Nov, Therefere,

3 IT CRDAINED 3Y THE CITY COUMCIL OF THE CITY OF AUSTIN:

JART 1. Thst Ovdinance Bo. 800320-R, s smendsd, be and 1t {s hetady
Tapealed.

pARY 2. That this pelicy relstisg te the political subdivisions created
puTsuant te Article Ill, Section 52 #f the Texas Constitution er Articls XVI,
Ssction 39 of the Texas Constitutien, ba adopted pursuant te the applicadle
provisions of the Taxas Wstar Code and the Texas Municipsl Annexation Act of
the State of Texas, to be sguitably spplied to sll petitisners for mev Water
Nstricts within tha Cicy's Extra-Territorial Juriséictiom,

I. BASIC QUALIFICATIONS FOR CONSENT TO TEZ CRIATION
OF A VATER DISTRICT INCLUDING 3U7 NOT LINITED TO
MINICIPAL UTILITY DISTRICTS OQUD), WATIR CORTROL
AND DMPROVIMENT DISTRICTS (UCID), AND FRESH RATER
BUPILY DISTRICTS (YWSD).

EXNIRIT *p*
TO OREATION AND OPZPATION AGREINEWT
PAGE ) OF 12
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- [T munCITY OF AUSTIN, TEXAS

Ry
ot e e .,.. Water Diszrict shall contsin SCTeAge mecessary
N R S AR CE YN sssure the sconsmic viakility of the Discrice,
i »s svest shall s Vater Mstrict comtaia less

100 acres.

v -2

XSy

1

S Lo E . . 3. The land to be Included within the Mster Districet
e . . wust 1is sstirely outside the City liaits; previded T
. . . bowever, thet lsnd withia the City by virtuve of
.- e strip-amenation aleng msjor thereughfsras may be
' facluded with the Uater District 4f swch land vith-
. T c. in the City, comscitutes ue mere then ST of the tstal
T R aczeags of the Water District.

. . . C. The ecomamic viability of the district mest be shown
. fa the sams manner sd required by the State.

- D. The comsant Tesdlwmtion gnd agresmemt mmt vaflect,
FOa - e e md coufarn ts, 211 the 8ppifcadle stipulstioms of
T shis pelicy.

= : E. The City Council must determine that the district is
e .. ant likaly to be smnexed by the City within three (J)
. - SO . * yesrs. Such detarmisstion shall mct be binding on the
- P r City, however.

F. thea ths Cicy Councfl receives a petition for cyestion
. of a Uater District vithin the City's Extra-Territorial
Jurisdiction, 1t shall be ‘svalustad iw accordance vith

tha pelicy sat forth berein.

11. PERCEXTAGES ALLONED TOR BOXD FIMARCING.

S SN A. A Moniefpal Urilicy District will be allowed to fssus
ER . Sends equal In smount to the boading packsge outlined
; B ta Sectiwn I11. hareof, tiess the sppropriate per-
P eentage determinad {n Exhidit "A", attached heveto.
PN . - A1l ether forms of Uster Diécricts facluding Vater Con-
AR - trol acd Inprovement Districts and FTresh Hater Supply 3
: . Bistricts Im GCrowth Mansgement Aress 3311 and IV will
e alloved bonding suthority equal te sne half the per-
cemtages for the folleving ftems saly listed in Exhibit
"A" anicipal Urility Districta: 1) isternal water linas,

) e 137 el o
PR S ERAR N it R 2) regional drafnage, 3) water spproach mains, and &)
. : - N water facilities. Al] such sthar forms of Vater Districts
P . < Jecated i» Crowth Management Aves V will dz alloved
MR . Sending suthority equal te thres guartars of the percent~
- ... ages for the ftens listed. Exceptions teo the percentage

- 1insitations ia Exhibit "A” way be granted by the City

- .. Comncil enly vhera a propesed Uster Bistrict will serve
* ‘ established residentisl areaz end 15 30t being created

. primarily te serve undeveloped lamd. Further, vhen a b

h pecition 1s received for grestios of & Mumicipal Utdldey

XMIRIT "3*
2O CREATION D OPZRATION AGREXWENT

.. . PP PAGE 2 OF 12
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CITY OF AT, TEXAN,

District 4o Avsa V which tsn the astinatisa of the

. u:y Comncil will mat have & dalstorises effect en

uwrbsn plarmiag decisiony {mclwding smmaxacion,
-tnun of wzility seyvice, pretactisn of the
envirowsent, the fiscal fategrity sf the City of
Austin sad ether goals dalinssted fn the Awstin
Tomorreov Comprehsnsive Plam, it shall be evaluated
e 8 cuse by case basis snd cemsidered Individuslly
s {ts merits snd met sacessarily sebject to the
yrwvisions of chis pelicy.

Vhere & Water District everlaps may of the bamdary
Aues In Exhibit "A", the percentage shall be

doned sceording to the swmber of 1iving wnit
squivalents n asch arsa. The percantage shall be
determingd with vespact ts aves dasipgnatisn snd City
Ituics at the dats the cossent sgreemsnt £z approved
by the City Comecil.

The fellewing definitisns shall mxy when sped in
Exhibit “aA™;

1. "Crowth -nnu-tu area”™ zefars to sn sres &8
descridad within the Master Plan of the Cicy
of Austin.

2., "Rxtra-territorial jurisdiction ares™ vefers
te that syes betvesn the City ldmits and 5
siles beyond that as defimad in sppropriate
state snadling legislation.

3. “Iotaras) weter lines™ or “Intarsal wastevater
3ines™ means thoes 1imas, comptructed within
the Bater Mistrict, Smcluding any oversize Te-
quired vhich will met be yecoversd under the
City’as ovarsize policy since that policy shall
b applicadle to the devalopar.

4. "Storm sevar/drainage™ s limited te the cost of
sterm sever pipe snd epen chennels and their ine
stallarisn vhers iapervious vhasnel surfsces are
sequired.

$. "Regteval drainsge™ mssns vegionsl typs stors
water retention/detentfon fastures éedignad and
esastructed to centrel snd/or wmenage storm watar,
s substantial portion of vhich fssuas from ene or
sere wetersheds outside the Weter Pistrict, snd
provided such censtruction s approved by the
Enginnering Departmant of the City of Austin.

TXNRINIT "2"
20 CXEATION AND OPERATION AGREENENT

PAGE 3 OF 12
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e CITY OF AUSTIN. TEXAZ:

111.

6. "Wsatevarer fecilitfes” mears trestmant plants,

.+ otozapy facilitics and othar itsws pot acluded

{n J or 9 of this sectiom.
7. ™ater faciiit{cs” mesns trestment plants,
storage facilitfes, wvalls and otder itess not
facliuied 40 3 or 10 of this sectisw.

8. “Uater Facilitles Using Croumd Weter from
Eévard'e Acquifer” mesns 21l euch facilities
14sted 4n definicion 7 adeve whkich, im this
¢8s3, darive their rav water sewrcs frem the
Rdvard’s Acquifer.

9. “Iriigatica lard™ mesns lend irrigsted in
eoraection vith a sevage treatment plant. The
bords slloved for this laod arve te be dstermined
by the rav land cost. When laad sr irrigatisn is
w0 longer used for that purpose, and it 45 seld,
the prociceds from the sale shall be placed in the
Dabt Retircment Tund of the district. If smuexatisn
bas occurred, such proceeds shall be placed in the
Ueility Interprise Debt Kstirement Fund of the City
of dustin.

10.  Approsch mains are dafined as those weter and/or

usstevater lines vhich lead wp to but mot vithin
the projerty te be served amd as further definsd,
by the Cost Particspation Ordinsmca of the City of
Agstin.

BOXDING PACKAGE.
A, VATIR, VASTEWATER AND DRAIRACE

A ¥atar District shall Le persitted the bonding permitted
woder ths S:ste lav anéd the rules of the Tazas Mater
Devalo; zent oard for 1) construction, snd for 2) lend
80d sarearut cosis for vater, sevar, and drainage improve-
ments (<n accordazce vith Exhibit "A"). Further, the "30%
gule” snstituted by the Texas Hstar Commission shall apply
4n derernining the bdonding alloved fer Water, WUastevater
sad Drainage. Tus percentages in Exhibit “A" shall epply
after 2inils £0p03ed by that Tule snd the delinastion
betveeas tys:s of districts acd allovadle bonding percentages
sstablished {n Sscrion I1.A. of this Ordisance. The
devalc,;er nust pay 302 of the cost of Satermal limes and
€ratnz,e. 2sditiomally, that oversize pertion of a water
OF vas..valrs approsch suin vhich the City of Austin has
zequit.d to ba constiucted to serve areas ectside of the

EXRIBIT "B"
PO CRARLICH AN CFERATION AGREINEWT

22
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aCITY OF ANITIR, TEXASuumm

Sowdsries of the Water Betrict
with donds. In such cases, the
the Vster BistTict amamally for the City's
sexa share of the dabt retirsasat cest of puch
facility. The Cizy shall vetain the xight te
allecate its yre vata phare of the facility mnd
eallect subssquent usavs fass as definsd 1n the
Cest Particiyatiom Ordimance of tha City of Awstin.
Provided, hovever, that the folloving ftews sha
not be sllowved te be fimenced by the fssummce
bonds, mné thevefore, shall met be included fIn the

bonding package:

3. land ot casenants within the Water Distric:, or
any property swmad by the devalspers of the
Hatexr intrice, dadicated for any water or waste-~
water lins or facility, dncluding trestment plants
for eny function velsted to drainags. Provided,
hovaver, that bonds mey be sutherized for the
purchase of Lad for Lrrigstion purpesas cennacted
with a peckags trestmant plant .(in sccerdmmce with
the chart 4 Exhibit "A"). Provided fwrcther that
trrigation land purchased frem the develepers of
the Water Pistrict sust ba purchased ot beck valus.

2. Curbs, gutters, inlsts, culverts, end bdridges.

3. Drainage {mprovemsnt, except storm saars and
vegional facilities, in accoriance with Exhibit
-‘ni "

INTANGIBLES

3. A contingency factor of 10% shall be allowed
aa 2l] vater, wastevatar sad drainage costs.

3. Coustruction costs shall iscleds 102 for
mmginssring, snd shall {aclude all feas.

2
;
i

3. Interest during cemstruction aad capitalized
interest shall be allswved ts the full extent
of ths State law for sll csats that qualify
for bomd fisencing.

4. Dthax son-constructisn comts alloved for boud
finsncing are: fiscal agent fess, Jogal fess
and séduinistratien ergenizatiensl expemsa and
printing the Sonds, as allowed by State law,

BOMDED AMENITIRS

Adéstiamal bonding authority may ba wead a3 the Cicy
Countdl specifies for soy of the felleviog itens. The
City Coumcil muzt approve the ssed fer essch item, the

BXHIBIT *B*
70 CREATION AND OPERATION AGRIENENT
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site Jocstiom sad design. The aggregate of the City
voquiromants shall be limited by the ecsmemic visbility
.of the Bistrict. Beaded smtherity for eny lmd wmder
this ssction shall be dased =a zav laad ceet wnd
SATTYING SXPURSeS.

1. B0lid wmate dispessl sites. t
2, Pirs statiem sites.

3. Park lmnds, maturs preserwes, creek pruservation
casements, hike and bike trails, lakes sad green-
belts {n additise to thess required by City
ordinancs.

&, WNater quality wemitering statisns, helding ponds
and stetm wvater treatmsnt facilities.

3. Othar fcems which might b wtwally agresd wpon
by the City Comecil and the petitioners, sad ere
persizted by the State.

d. JON-BONDID AMINITIRS

The following smenities an:nw!ud and adall unt be finsnced
by tha fapusnce 8f bonds o7 by the {mcurrence of dedt by ghe
discrice. o

1. Traffic ccotrsl signs sud devices tomstrwcted
within the Nster Discrice.

2. Strast sigss.
3. Strest lights.

4. Sidevalks, fnstalled fa sccevdance with Chapter &1
of the Austin City Oede (Suddivisisn Ordimance),
when develsping by urben stamdards.

S. BRecrestional facilities sn perk land equsl to
10X of the value assigned to the park lamd.

Conseat agresnents fer Mumicipel Urility Districts shall provida,
in sdegquate detail se vequired by Section 354.016(%) of the Texas
Hater Cods that the weter and ssver rates for properties within
ths NUD de spacifically sat se 88 O compamsate the City of Austin
for assuming the district’s Sndedtodness after ormexaticn. Thase
specisl ratss shall s fa effect wntil the dended iadedtedness of
the XUD {s fully vetired. 1If tha bonds are csllmd, these special
vates shall pavertheless do fa effect for the full prejected Ule
of the sriginsl bomds. These special rates shall censist of &
compongnt £alculated to rezire all or part of the bouded indedted-
mess incurred by the WUD as set st tu “A" below, The cospenmnt
shall be detersined by calculating tha menthly 42dt retiremant

EXHIBIT *3»°
TO CREATION AXD OPZRATION AGRIDNENT
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payment £or the eppropTiste bowdad tadedtodncss and dividing the
monthly payssst by the awsber of planed liviag wnit equivalents
withia the district. After smmexation, this specisl vate shall
be charged in adfitien to the water and swver vates paid by ether
adty consumars of sintiar custsssgy classificatisn. v

If the Municipal Veility Blecrice vequests City Cowmelil approval
of subsequant, adéitisnal hoading astherity beyoad that agreed to
in the sriginal comssmt agrssment, ths ppecial zates agresd te in
this pection will be vecaleulated ss deternined adeva te vaflact
the additiomal bonded imdedtednasns.

In addition, £f 1t becemas evidmmt via the subdivisien spproval
pTecess oY sthetwise, thet the number of placned liviag wmic
squivalants within the district will ancesd or de lsss tham the
figure originslly used s the basis for computiag the surcharge
then the district andé the City agres to adjuwst the special charges
sccazdingly.

A. The bondsd tndebtedness weed to caleulate the specisl
rate shall be: . :

1) A4res III: the tecal.smemt of bonded
indsbtetness for cesnstructien, land sad
sasement tosts for water amd wastewvater
{nternsl lisss, snd all draimage 83 set
ot in Bxhidic "A™;

2) Ares IV: the tetal swoumt of bonded
fndebtednass for coustructiom, langd smd
sasemant coats for weter and wastevater
{nternal 2ines, sll drainsge o8 S8t sur
ia Dxhibit "A"; and £ifty parcent of tha
total bomded indebrednass for comustruction,
laad and sasement costs for wetar smd waste~
watar approach meins snd fecilities and
frrigation laad as set out in Dxhidit “A”.

3) Avas Vi the teal amownt of bouded in-
dsdtedness for comatruction, laad snd
sasemnt costs for regionsl drainage,
water and wastewster appreach msins,
water and wvestevater facilities ond
frrigation laad.

3. Bimce Section 54.0164(h) of tha Taxas Hster Code
which pernits the spscisl rates used I8 this
pelicy contains & provision which says that the
City of Austin camnet armax the é&istrict prior
te the fnstallatisn of 902 of the facilities for
which districe Bouds were authorized, the comsent
agresmant must alse ceutain g prevision esotaining

RXNINIT “B*
70 CRIATIOR AXD CPEFATION AGKEDNEWT

PAGE 7 OF 22
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CITY OF AUSTIL TEXAS.

a dats for 0% installstion Seyond which awthori-~
sation for sll wisswsd bonds msy be tarmissted at
the eption of the City Commecil. If the City Coumedll
alects to 5o torwinste, it wust csmcurrently sansx
the district. To Zacilitate this maquirament the
consent agreemant must require that donds be Lasued
te fisance suly cempletad and sppseved facilities and
existing ftems.

C. Any watsr sad savar custemay within tha boundaries of
the City may snforce the specisl rates rsquirsd to b
included in & comtract autherissd by this policy.

D. Prior te snsexstion, the special rate calculated in
Bectien IV shall be cherged i sddition to the regular
zate which shall set be 1sss tham that charged by the
City within the City Iimits for comsumers of similar
custemer classification. Tha rewenus from the special
rvate shsll be deposited {n the dedt retirement find of
the districe.

.
The revanus and ad valorem taxing authority of the
district shall ba pledged on all bonds as the City’s
ad valorem taxing sutherity shall be after samaxation
has occurred.

ADDITIORAL REQUIRDGNTS AND POLICY STATDMENT.

The City shall veguire the following of all Water Districes,
and these raguirsments shall be stipulatad by the appropriste
sst of consent raselutions and agreements.

A. A1l devalopment activities within the district shall
conforn te a1l existing City of Austin ordinunce ve-~
« ToguiTemants.

3. Undergrowmd wtilities may de required dy the City Council.

C. All development comstruction Dy the district or the
develepars must Do dens in scesrdance with ths City of
Austin standards fer similsr facilities and copies of
plans and specificetions wust be spproved by the City
befoza construction begins.

D. A1}l plemning, designs, smd constywection of drainage
facilities and sther facilities and/or features pertinent
te drainsge shall be done im accordsnce vith the “Drainage

EXNIRIT “B°
7O CREATION AND CPERATION AGREDMENT
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Critearial Menual®™ of the City of Amstin. DPrafsage

. plaas wust be sppreved by the Bivecter of Mullic

Sorks prisr te land davelopment.

Tha City shsll hagve the zight te inspect all
facdliciss of ghe district st acy time during
construction, and £inal appreval §s vequired. In
sddictisn, the City shall Dove the right ts chargs
taapactisn foes for veviev of facilities the cost
of whick £s not coversd by other sppropriste charges.

Boads shsll be isswad enly for thoss purposss
specifically suthorised by the cansent agresmeat, and
boads authorized for cae purposs shall met be wssd for
anather.

Safers tha Mater District fsswes b4d Imvitstisns for
1t8 Sends, the City Counedl shall have the right of
approval of all bond fssuse snd sales, including boud
prices, interest rates, and vedemption premiums, and
copien of all documents submitted te State sgenciss
shall be concurrently’ sudmitced to the City.

A1l vecords, f£iles, heoks, faformatfion, atc., of
the distzict ahall be a watter of pudlic record, and
svailable for City inspection st all times.

The district shall prepars annual reperts for the
City on the status of casnatruction sad bond salas.

All bends Lssued by the district shall Rave & call
proviaise which allews tha eption to redasm the bonds

at par.

The district shall not furaish weter or wasteviter
ssrvice to any tract of land wless the Planning Com-
mission of the City of Awstis has gpproved & sud-
division plat covering suth tract of land and such
plat 225 been recorded 1o the deed vecords. Tha:
Pisnning Commissicn of the City of Austin vill mst be
sequired to approve amy subdivision within a Vater
District which does met cwuferm to the previsions eof
tha cmsent agresment.

The éistrice shall met pravide sarvice suwtside its
dommdaries unless approval s shtained fram the City
Cowncil. 1f such permission s granted, uo bond fwnds
shall de expended or Indedtednass facurted to provide
such servics vitheut mpproval eof the City Cewmeil.

EXNIRIT "3° -
70 CAEATION AMD OPEXATION AGREDNOMNT
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8. The City shall vevisew and approve the adaguacy, type
_.l comstyuction of all veadvays fa ths Mater District.

e o B The City say yequire ths censtructien of facilities

. ‘ or improvemsnts for the purpess of mitigating the *
B P LR - fupacts of storm wetsr rwmeff.
I A 0. Do lasd within the Water District shall be alleved, at

any tise in ths fmture, te facerporats, $oin in an In-
serporatisn, o7 b smnemed fnts sny facorporated city
othar than the City of Awstin.

P. Peo 1mnd uay b¢ mnsxed te a dfstrict without the appreval
of the City Oouncid.

. T . Q. Rightesf~usy, public park lasd, wtility and drainage
: . eassnents 8nd 8ll sthar spprepriste lands snd sassments
- shsll be proyerly dedicated t» the pudlic, tha district
C and its ultimate successor.
R 5 .
. R. The nst affective fnterast tets will sot axceed 2% sdhove
E the hfghest averege inzerest rste veported by the Daily
.- Sond Duysr in $ts weskly “20 Beud Index™ during the one~
- wonth period preceding the dste notics of malas is given,

- §. Any wastevater treatmest plant csastructsd in whola or
. in part vith boad precends wmdar this policy, shall mst
.. : ) ' discharge sve. thy Rdvsrd’s Acquifar recharge sone pr i
. oL o ’ the Barton Cresk Watsrshed but wust {nstead irrigate.
T e . Any wasteuatar trestment plant constructed ia wvhole or in
R -7 . pert vith bamd procssds wnder this pelicy must be reviewsd
P - and approved By the City Cawmcil prier te the fssuance of
e T, . ol the State pearmit or sny ameadesnt thareto if it is to dis-
-t charge fastead of irrigate.

o .- ’ . T. Wster Districts that are met charging a specisl rate as

e - dascrided in this Orédinsmce Pert 1, IV. shall charge &
vegular vate for service uot lass than that charged by
s the City for service te cuatewers outside of the City s
shall be estadlished by the City Council from time to time,

”"":‘?"*"*'r‘”'i"’;i“‘-‘v‘-!ﬁaw,w,_;q U. WUster ssrvice in a WCID, YVED or any sther typs of Vater

IR Destrict with the excaptisa of a Jamicipal tilicy Districe
et : will caly be previded to Jets cog (1) acrs wisimum in sixze

.- R : . . te fasure the capedility te install asd operste &0 Cn-Bite
: - - - vastowater disposal system ever the lifs of the property.

‘e

ner 3. That all erdicances, resolvtisns sad erders haretofore passed,
. l adopted amd mede, or any part of the same, sffecting spproach mains, vhich

ZXNINIT *B*
2O CREATION AMD OPERATION AGRIDENT !
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are 13 conflifct with this Ordinmmcs, shall bs and the same sre havedy &n

a1l thisgs repealed.

JAXT 4, Wbereas, an esergency is mpparsst for the fmmediste preasrvation .
of order, baslth, safsty and gaseral wmalfaxe of the publiic, which emargency

voquires the suspension sf the rule previdiag far the resding of
erdinaence su three separate days, ead requires thet this erdinsace become
effactive fumadiately wpen g8 passsps; tharufore, the ruls raquiring the

vasding en tires separate days

is darely suspmied md this erdisncs shall

bacome affective tumediately wpon 188 passage as previded by the Oarter

of the City of Austia.

PASSED AXD AYPROVED

Avgist 1% s 1982

ATPAOVED: {
ting City Attorney

Mayor

mt_é::—l@mﬁn:»
City Cler!

EXNINIT “3°
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DISTRICT BODS WITHOUT CITY PARTICIPATION

Bond counsel fees shall be three percent (3I) of the principal

soant of each {ssuve of

EXHIBIL C
TO CREATION AND OPERATION AGREEMENT
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UTILITY CONSTRUCTION CONTRACT BETWEEN
THE CITY OF AUSTIN, TEXAS AND
MORTHTOWN MUNICIPAL UTILITY DISTRICT NO. 1

This Utility Construction Contract (this “Contract“) is made
and entered into as of the day of 198 , by and
between the CITY OF AUSTIN, TEXAS (the 'C£ty"5. a Home Rule City
located in Travis County, Texas, and NORTHTOWN MUNICIPAL UTILITY
DISTRICT NO. 1 {(the “District"), a conservation and reclamation
district created pursuant to Article XVI, Section %9. of the
Texas Constitution and operating undar the provisions of Chaprer
54 of the Texas Water Code.

RECITALS

The City owns and operates a water supply system and a
sanitary sewer collection and treatment system serving areas
within and adjacent to its city limits and has determined to
extend its water supply and sanitary sewer facilities into the
service area east of its present city limits in order to provide
vater and sanivary sewer service within said area for the
purpose of protecting the health and welfare of present and
future residents of the area and of portions of the City in
proximity thereto.

The District desires to obtain access to the City's water
supply system in order to enable it to provide a dependable
supply of potable water to the inhabitants of the District and
to obtain access to the City's sanicary sewer system in order to
provide for the transportation, treatment, and disposal of
sewvage from within the District. Pursuant to Chapter 54 of the
Texas Water Code, the District {s authorized <o purchase,
construct and acquire, inside or outside its boundaries, works,
improvements, and facilities helpful or necessary to supply
water for municipal uses. domestic uses, and commercial purposes
and to collect, transpcrt, and dispose of waste. The Board of
Directors of the District has determined that it is in cthe best
interests of the District and itvs inhabitants to cooperate with
the City in the acquisition and construction of certain
extensions and improvements to the City's water supply and
vastaevacer facilities as set forth below.

The City and the District are authorized to make and enter
into this Contract in accordance with the lavs of cthe State of
Texas., including Article 1109j, Texas Revised Civil Statutes,
and Chapter 54, Texas Water Code.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS. that for and
in consideration of the premises and the mutual obligations and

benefits contained herein. the City and the District contract
and agree as follows:

I. DEFINITIONS

The terms and expressions used in this Contract. unless the

context clearly shows otnerwise, 6hall have the following
meanings:
1.01 “Project” shall mean and refer to those water and

wastewvater facility extens:ans and improvements descridbed :in
gxnibit ‘A", attached nereto and incorporatrea hereln oy
reference. said Exhisit 'A consisting of Dpotn a iist of such
extensions and 1mprovements and an accompanying map iliustrat:ing

EXHi 1T D
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the general locations and service area of the same. It is
scknowledged and agreed that the exact alignment, location and
confiquration of such extensions and improvements may vary
depending upon the final engineering design approved by the
consulting engineers for the District and the Directors or
acting Directors of the City's Water and Wastewvater and Public
Morks Departments in accordance with the City specifications and
criterin for the design and sgizing of the facilities in
sxistence at the time of City review and approval of the
construction plans.

1.02 *“Board” or “Board of Directors”
to the Board of Directors of the Districe.

1.03 “Bonds” shall mean and refer to the bonds to be issued
by the District, in one or more series or issues, for the
purpose of acquiring, by purchsse and/or construction, the
Project and negotiable bond anticipation notes issued by the
District for such purposes pursuant to Section 54.304 of the
Texas Water Code to be refunded out of the proceeds of the Bonds.

1.04 “Bond Resolution” shall wmean and refer to any
resolution or trust indenture of cthe Board of Directors
authorizing the issuance of the Bonds and providing for their
security and payment, as amended from time to time as therein

shall mean and refer

permitted.
II. OBLIGATIONS OF DISTRICT WITH RESPECT
T0 THE PROJECT.
2.01 Subject to the limitations hereinafter set forth, the

District agrees that it will proceed,
and to the best of its abilities, with the financing and
acquisition of the Project, all in <t¢he manner hereinafter
described. The District agrees to promptly pursue the approvals
necessary for the District to issue the Bonds and acquire the
Project. Provided, however, wvastevater pumpover facilities
included in the Project shall be constructed according to a
schedule to accommodate projected build-ocut of the develeopment
a5 agreed to by the City and the District. Upcn obtaining said
approvals, the District agrees to proceed promptly to issue and
sell the Bonds and, thereafter. to purchase and/or construct the
Project. The District hereby covenants thar it will make a
diligent effort to design and to complete the Project as soon as
practicable; provided, however, that the District shall not be
liable for any damages which may be occasioned by delays not
caused by negligence of the District. The Dastrict and the City
shall agree on the "Consulting Engingers* for the Project, which
shall be constructed in accordance with plans and specifications
prepared by the Consulting Engineers and approved by the
Directors or acting Directors of the City's Water and Wastewater
and Public Works Departments. It is further agreed that the
Consulting Engineers may be changed. but only with the consent
of both the District and the City.

ags promptly as possible

2.02 The District may enter into such contracts as may be
necessary to provide for the acquisition. by purchase and/or
construction, of the Project. Said conrracts shall be approved
and executed as regquired by the laws and regulations appiicable
to municipal wutility districes and shall be awarded by
competitive bidding in accordance with applicable City policies
and procedures. The City shall be given notice of and invited
to attend all bid lettings. The award of all contracts and all
change orders to such contracts shall be approved by the City
Manager of the City or his designee, which approval shall not oe
unreaconaoly withheid or delavea.

2.03 It is furtner agreed that, in
obtains voter approval of the issuance of

the event the City
i.s bonds to finance

: £, DA LD
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the construction of any of the extensions -and improvements get
forth on Exhibit “A" prior to Jsnuary 1, 1985, the City may
slect to delete any of such extensions and improvements from the
Praject, as defined herein, excluding the 48-inch water main
from the North Lamar Transmission Main east to the first
reservoir and the Upper Harris Branch Wastewater Intsrceptor,
vhich shall be financed by the issuance of bonds by the District
in any case, by ving thirty (30) days written notice, by
registered or certified mail, return receipt regquested to the
address of the District specified in the registration statement
on file with the Texas Departmant of Water Resources, with a
copy to the District‘'s attorney of record, and the extensions
and improvewments specified in such notice shall then be financed
and constructed by the City. It is sxpressly agreed that, in
the svent the City elects to delete all or any portions of such
extensions and improvements from the Project. the City shall
reimburse the District and the Joint Venture for all reasonable
costs and expenses incurred the District and the Joint
Venture in connection therewith prior to the date such notice is
received by the District, including, but not limited to costs
incurred in connection with preliminary and final engineering
design, construction costs and legal snd other consultants' fees
incurzed in connection with the District's application to the
Texas Department of Water Resources for lg:onl of bonds to
finance such construction. In such event @ District agrees,
upon request, to furnish the City with coples of all reports,
studies and related materials concerning the Project obtained by
the District.

2.04 ©®ither the City or the District shall ssrve 2s the
Project Manager snd shall supervise the letting and
adninistration of the contract for the various extensions and
improvements to be constructed as a part of the Project as
designated on Exhibit “B* attached hereto asnd incorporated
hezein.

2.05 It is further agreed that, at the election of the
City, the District may be required to finance through the
{ssuance of Bonds and construct improvements to the City's water
and wastevataer treatment systems to sccommodate the wvater and

vastewater needs of <the District. Such improvements may
include, but are not 1limited to, new wvastevater treatment
facilities, including a regional treatment facility, or

improvemerts to tle Drvis Water ZJreatment FPlant and/cr the
Walout Creek Wastewater Treatment Plant. It is also agreed by
the District and the City that, at the election of the City. the
District may be required to finance through the issusnce of
Bonds and construct all necessary interceptors and/or treatment
fecilities to provide wastewater collection and treatment to sll
of Harris and Gilleland basins. The City shall be, and is
bereby designated Project Manager for the District in relation
20 improvements set forth in this section and, in such capacicy,
agrees to let, supervise and administer the contracts relating
to the design and construction of such improvements. Upon such
election by the City, improvements financed by the lssuance of
Bonds shall de included within the definition of “Project” asnd
all rzeferences to “Project” shall include these projects.

III. DISTRICT'S OBLIGATION TO PROVIDE
FINANCING FOR PROJECT

3.01 In order to finance the costs of the Project, the
District agrees to issue and sell the Bends, in one or more
series or installments, in such amounts as may be necesgary to
pay the costs and expenses of acquiring and/or constructing the
Project and the costs and expenses of issuing the Bonds
including, without 1limitation, the cost of acquiring all
rights-of-way, easements, and land therefor; the funding of all
special funds created for the payment and sacurity of the Bonds;

BoA (€0
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reasonable financial advisors and bond counsel fees as approved
by the City Council of the City, including financial advisors
and bond counsel fees incurred by the City, subject, however. to
the approval of the Texas Water Commission: printing and other
expenses incurred in connection of the issuance, sale and
delivery of the Bonds:; and an amount sufficient to provide for
the psyment of interest on the Bonds for & period not to exceed
two (2) years. The parties agree that a2ll of the Bonds issued
by the Disgtrict pursuant to the provisions of this Contract
shall be payable solely from the contractual psywents identified
and described in Article V of this Contract.

3.02 Prior to the passage by the Board of Directors of the
District of any resclution authorizing the issuance of the
Bonds, a substantial draft of such resolution including any
trust indenture authorized therein shall be delivered to the
City Attorney for approval by the City Council. Such draft
shall set forth the principal amount and the maturities of the
Bonds to be issued. the special funds created for the payment
and security of the Bonds, including provisions relating to the
creation and establighment of a special escrow fund for the
deposit of the proceeds of the sale of the Bonds: and the
procedures to be followed for the disbursement or withdrawal of
funds deposited in such accounts. The necessity for and the
amount of capitalized interest and the cost of issuance of the
Bonds shall be subject to approval by the City Council. The
provisions of the Bond Resolution and any trust indenture shall
not be effective or binding upon the City unless and until such
approval is given. S8Such approval, if and when given, shall
constitute the acknowledgement and agreement of the City that
such Bonds are to dbe issued in accordance with and in compliance
with this Contract and any such trust indenture, notwithstanding
any other provisions of this Contract or any other agreement to
the contrary and the obligations of the City set forth in such
Bond Resolutjon, shall become absolute and unconditional binding
obligations of the City in accordance with their terms. Any
holder of the Bonds 18 &entitled to rely fully and
unconditionally on any such approval. In connection with such
approval, it is recognized and agreed that the Distriect’'s rights
under Article V and the right to enforce the same, may be
assigned by the District to a trustee under any trust indenture
for the benefit of the owners of the Bonds.

IV. OWNERSHIP AND OPERATION OF PROJECT

In consideration of the payments to be made by the City as
specified in Article V hereof, the District hereby agrees that
the soveral facilities comprising Project. upen final completion
of the purchase and/or construction thereof by the District. and
acceptance thereof by the City as evidenced by written
confirmation of such acceptance from the Directors or acting
Directors of the City's Water and Wastewater and Public Works

Departments, shall automatrically be dedicated and thereby
conveyed by the District to the City and all rights. title and
interest of the District in and to the Project shall vest in the

City and the City shall thereafter have the sole responsibility
for the maintenance and operation of the Projects at 1its sole
expense. This Article IV shall be deemed and construed as the
expression of the ©District s intention to 50 dedicate the
Project upon the occurrence of the events described in this
Article.

V. PAYMENTS BY THE CITY
5.01 For and in consideration of the District's acquiring
the Project and conveying tne same to the City. the City agrees

toc pay to the District, 1in tne manner hereinafter set forta., 3
sun equal to the toral of che principal, 1interest, Crustee,

ExDh CEO
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registrar, and paying agents' fees. and other reasonable charges
and expenses which may accrue in connectian with the payment and
discharge of the Bonds. It {s further agreed that the City's
obligation to make the payments herein specified shall terminate
st such time as: (a) all of the Bonds have been paid in full
and are po longer outstanding or (b) the City has irrevocably
deposited with the paying agent or trustee, as the case may be.
in trust: (1) monies sufficient to fully pay the Dprincipal of,
redemption premium, if any, and interest on the Bonds to the
respective due date or dates by reason of maturity, redemption
or otherwise, and all other amounts owing with respect to the
Bonds; and/or (2) government obligations, certified by an
independent public accounting firm of national reputation, which
shall mature as to principal and inverest inm such amounts and at
such times as will insure the availability, without
reinvestment, of sufficient funds to pay the principal of;
redemption premium, if any, on and interest on all outstanding
Bonds to their respective due date or dates by reason of
maturity, redemption of otherwise. “Government obligations” as
used herein shall mean direct obligations of the United States
of America, including obligations the principal of and interest
on which are unconditionally guarsnteed by the United States of
Arerics, and United States Treasury obligations such as its
State and Local Government Series, which may be in book-entry
form. It is further understood and agreed that the District's
only source of funds to pay the principal of and interest on the
Bonds, and to pay expenses relating to the Bonds, shall be from
the payments to be made by the City to the paying agent or
trustee for the District pursuant to this Contract. It is
therefore agreed that once the Bonds are issued and regardless
of vhether or not the Project is constructed or accepted by the
City, the City's obligation to make the payments set forth in
5.02 below shall become the absolute and unconditiona} binding
obligation of the City. free of any deductions, and without
sbatement or set-off until the entire principal of, premium, if
any, and interest on the Bonds have been paid or provided for as
set forth above.

5.02 The City agrees to make the following payments to or
on behalf of the District for so long as any of the Bonds
igsued in connection with the Project are outstanding:

(a) Such amounts, payable semi-annually on or before
the last business day prior to the due date of @ach interest
payment on the District’'s Bonds, as may be necessary to pay
the principal and/or interest coming due on the District's
Bonds on the next succeeding interest payment date;

(b) Such amounts, payable upon receipt of a statement
therefor, 4s may be necessary to pay, or to reimburse the
District for, the fees and charges of the tegistrar and
paying agent or trustee for paying or redeeming the Bonds
coming due on such date;

(c) Such amounts, payable upon receipt of a statement
therefor, as may be necessary to pay, or to teimburse the
District for: (1) the actual cost of any special accounting
audits required by the City: (2) any excraordinary or
unexpected experses or costs reasonably and necessarily
incurred by the District in connection with the Bonds and
the Project. such as expenses of litigation. if any: and (3)
costs of special studies and special professional services,
if and when required by any governmental directive or
regulation. or as may be agreed to by the City and the
District: provided. however. that the City shall not be
obligated to pay Distric: expenses of litigation if the City
15 an oppos:ing garty :n suen litigation;

D Hh C€0

1441



AT R R I D P ANy e A5

(d) Such amounts as may be necessary to make all payments
into any special fund or reserve fund required to be
established and/or maintained by the provisions of any Bond
Resclution: and

(e) Buch amounts as may be necessary to pay any
deficiency in any fund or account required to be accumulated
and/or maintained by the provisions of any Bond Resolution.

5.03 This Contract, and all payments required toc be made by
the City hereunder, shall constitute a Separate Lien Obligation
within the meaning of and as such term is defined in Ordinance
Number B820303-A. The capitalized terms set forth in this
Section 5.03 and in Sectioen 5.04 of this Article shall have the
same meanings assigned to such terms by said Ordinance. The
City hereby covenants-and agrees that, subject only to the prior
lien on and pledge of the Net Revenues of the City's Waterworks
and Sewer System to the payment and security of the Priority
Bonds (now outstanding or hereafter issued), and which Priority
Bonds the City hereby expressly reserves the right to issue,
including the establishment and maintenance of the special funds
created for the payment and security of the Priority Bonds, the
Bet Revenues of the Waterworks and Sewver System, with the
exception of those in excess of the amounts required for the
payments to be made hereunder and required for the payment and
security of the Bonds, are hereby irrevocably pledged. equally
and ratably., to the payment and security of the Bonds and to the
payments required to be made by the City hereunder pursuant to
Section 5.02 of this Article V. It is further acknowledged and
agreed that the lien on and pledge of the Net Revenues of the
Naterworks and Sewer System securing the payments tequired to be
made by the City under and pursuant to Section 5.02 of this
Article V shall be in a2ll respects on a parity and of equal
dignicty with the lien and pledge of the Net Revenues of the
Naterworks and Sewer System securing the payment of the "City of
Austin, Texas, Water, Sewer and Electric Refunding Revenue
Bonds, Series 1982° sand additional obligations issued on a
parity therewith (which obligations the City expressly reserves
the right to issue, in accordance with the terms and conditions
prescribed therefor in said Ordinance Number 820303-A), as well
as other Separate Lien Obligations which the City expressly
reserves the right to issue and to be payable from and equally
secured by a lien on and pledge of such Net Revenues. It is
expressly agreed by the parties hereto that the lien and pledge
securing the payments to be made hereunder shall be applicable
only to the Net Revenues of the Waterworks and Sewer System, and
that the Net Revenues of the PElectric Light and Power System
shall not be deemed to have been pledged or encumbered by any
lien to secure the payment of any City obligations under this
Contract in any manner. The City agrees to make provision, in
each annual City Budget, for the payment of all amounts requiced
to be paid by the City under and pursuant to this Contract.

5.04 The City hereby covenants and aqgrees to establish and
maintain rates and charges for water and wastewater services
adequate to annually produce Net Revenues of the Waterworks and
Sewer System equal at lesst to: (a) the sum of all amounts
deposited from the Water and Sewer S8ystem Ffund (1) in any
special funds or accounts created for the payment and security
of the Priority Bonds and (2) in the Interest and Redemption
Fund and the Reserve Fund (created and established by Ordinance
Number B20303-A) for the payment of principal of and interest on
the Series 1982 and Additional Parity Bonds, and to estaklish
and maintain the Regulred Reserve as provided in said Ordinance
or any other ordinance relating to obligations for whicn the
Reserve Fund was created and estaplashed t©o> pay. Dius b} an
amount egual to 1.25 times the compined arnua: Teyments IO pe
made during a Fiscal Year on all Separate Lien uUpligactions of

D hCf0
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the Waterwvorks and Sewer System for purposes o0f paying or
ropresenting the payment of, principal of and interest on all
indebtedness incurred by reason of, resulting from or issued
pursuant to such Separate Lien Obligations. Por purposes of
computing the anticipated MNet Revenues of the Waterworks and
Sewer System, the Gross Revenues of the Waterworks and Sewer
System shall be increased by the anticipated amount of the
District Avallable Revenues, as such terme is hereinafrer
defined. In addition, the City hereby covenants and agrees to
sstablish and maintain rates and charges for facilities and
services afforded by the Electric Light and Powsr System and the
Watervorks and Sewer System adequate to provide dgross revenues
in esch fiscal year from each System sufficient:

(a) To pay the respective Maintenance and ratin
Expenses thereof; oe ?

(b) To provide such amounts as may be regquired to
establish, maintain or restore, as the case may be, &
required balance in any reserve or contingency fund created
for the payment and security of Separate Lien Obligations;

(c) To produce combined Net Revenues of the System
sufficient to pay the amounts required to be deposited in
any reserve or contingency fund created for the payment and
security of the Priority Bonds, the Series 1982 and
Additionsl Parity Bonds., and any other obligations or
evidences of indebtedness issued or incurred that are
payable only from and secured solely by a lien on and pledge
of the combined Net Revenues of the Systems; and

(d) To produce combined Net Revenues of the Systems
(after payment of the amounts required to be paid by
aragraphs (b) and (c¢), above) equal to at least the sum of
1) 1.25 «times the annual principal and interest
requirements (or other similar payments) for the
then-outstanding Priority Bonds and the Separate Lien
Obligations and (2) 1.10 times the total annual prancipal
and interest requirements (or other similar payments) for
the then-outstanding Bonds and all other indebtedness
(except Priority Bonds and Separate Lien Obligations)
payable only from and secured solely by lien on and pledge
of the Net Revenues of either or both of the Systems.

$.0S The terms and specifications of the Bonds to be issued
by the District pursuant to this Contract shall be set forth in
a Bond Resolution or Resolutions adopted by the Board of
Directors. Approval and execution of this Contract by the Cicy
Manager of the City, as authorized by ordinance of the City
Council of the City. shall signify not only the acceptance and
final approval of this Contract, but zlso an scknowledgment that
the covenants of such Bond Resolution constitute contractual
arrangements between District and the purchasers of the Bonds.
The City agrees faithfully to perform all of its obligations
‘under this Contract in such a manner as will permit the District
to fully perform all of its obligations under the Bond
Resolution. The City further agrees thar the District, the
purchasers of the Bonds and all others concerned in any manner
with the issuance of the Bonds and the security of this Contract
in support thereof may rely upon a certified copy of the
ordinance of the City Council approving and authorizing the
execution of this Contract as conclusive evidence of the City s
approval and acceptance hereof and of 1ts responsibilities and
obligations hereunder.

2,06 All payments made by the City pursuant to Section
£ 02(a) of this Contract snall be degosited with the <zrustee
under any trust indenture securing the bongs. or if there 1s o
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.- R - e . trustee, with the depository Iinstitution designated as the
, - .o paying agent for the Bonds, which paying agent shall be
. approved by the City; provided, bhowever, that such approval
e shall not be unreasonably withheld. The funds so deposited
shall be held and disbursed by the trustee or paying agent for
the benefit of the holders of the Bonds ftom time to time in

sccordance with the terms and provisions of such Bonds.

VI. DISTRICT'S PRO RATA COSTS OF PROJECT.

6.01 The City agrees that, upon completion of the Project,
sdequate water distribution, wastewater collection and treatment
capacity shall be reserved to serve sll land within the District
as originally created and to meer the City's other agreed
obligations to supply treated water to the District and to

. . collect wastewater therefrom. PFor and in consideration of the
e Lo City reserving adequate distribution, collection and treatment
- . . capacity on behalf of the District, the District hereby agrees
- e to pay to the City its pro rata share of the principal and/or

et T e : - interest requirements and trustee, registrar and paying agent

. : fees due on the Bonds issued to finance the Project, as
. - Ca indicated on Exhibit "C*, attached hereto and incorporataed
R - = herein by reference for all purposes.

6.02 The District and the City agree that the pro rats

share of the costs of the Project to be borne by the District

.. shall be payable in semi-annual installments on or before five

. ) {5) business days prior to the due date of esch principal and/
S B D or interest payment on the Bonds. The District's obligation to
- make principal pesyments on the Bonds shall not commence until

the fifth anniversary date of the issuance of such Bonds. Each
such semi-annual installment shall be in an amount equal to the
percentage hereinabove stipulated as applied to the total
principal and/or interest requirements and trustee, registrar
and paying agent fees due on the Bonds on the prancipsal and/or
interest date next following the date a semi-annual instsllment
psyment is to be made by the District to the City. An example
of the manner in which the semi-annual installments to be made
. . by the District to the City areée to be calculated is attached

- . hereto as Exhibit "D" and made a partv hersof for all purposes.

:7" T . i 6.03 The District hereby covenants and asgrees that, after

Soae e T Tme Tales oo TeleTe paywent of all maintenance and operating expenses of the
RS T SR ST e District's water distribution and sewer collection works, plants
AT e e e e and facilities (hereinafter called the "System Faclilities"), and
CoLT - - e subject only to any prior lien on and pledge of the income and
R . . revenues derived from the operation snd ownership of the System

L IR Facilities to the payment and security of bonds (other than the
’ . Bonds) issued by the District, the revenues and income derived
from the operation and ownership of the System Facilities shall

be and are hereby irrevocably pledged to the payments to be made

to the City by the District under and pursuant to Section 6.02

R R N s | sbove. In this connection and so long as such semi-annual
’ : installment payments remain due and owing to the City, the

o . ’ District covenants and agrees to fix and maintain such rates and
: N charges for water and sewer services afforded by the System
Facilities as shall be fully sufficient to provide income and

revenues at all times adequate to make the contract payments

. . representing tne District's pro rata share of the costs 3£ the
N T Project to the City:; plus, commencing the f£ifth (S5th) year after
. the issuance of the Bonds, an amount which, together with any

Tome e R lawfully available funds of the District, including any sums
collected from the ad valorem tax described below. snall equal

twenty-five percent (25%) of the District s pro rata share of

the costs of the Project due 1n the next succeeding rfiscai -yearc

(the “Distritt Availaple Revenues'). Provided, nowever. cthe
v e~ . A . District shall provide sucn coverage commencing the cejinning cf
. . . the third year after tne i1ssuance of the Bonds rather tnan the
- e : )
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beginning of the fifth year., if such action is determined to be
financially sound for the District by en independent certified
public accountant auditing che financial ©position of the
District at that time. The payments to the City under and
pursuant to Bection 6.02 hereof shall additionally be payable
from and secured by an sd valorem tax, imposed by the District,
unlimited as to rate or amount, wvhich the District agrees to
levy, asgsess and collect, upon all taxable property within the
District at the same time as other District taxes are levied,
assessed and collected. All of the foregoing provisions for the
payments requitred under and pursuant to the foregoing Section
6.02 by the District to the Ciry are made pursuant to the
authority conferred by Sections 54.218 and 54.219 of the Texas
Water Code, and pursuant to the approval of the provisions of
this Contract, including specifically the levy of taxes by the
District to satisfy its obligation herewith, by a majoraty of
the District‘'s electors voting at an election duly bheld within
in the District for that purpose on the day of

. 198__. The District hereby pledges the employment
of these provisions for taxation as the means of making all
payments to the City required under this Contract in each and
every year when, for any reason, it shall appear that other
available sources will not produce funds entirely adeguate for
such purpose in the succeeding fiscal year.

6.04 It is understood and agreed that, in order to provide
for amortization requirements of the City during the pericd of
time the Bonds sre outstanding, the City shall have the right to
establish and charge a subsequent user fee to all City water or
sewer customers connecting to the facilities comprising the
Project. In consideration of the District paying a share of the
costs of the Project, neither the District nor any customers of
the District shall be obligated to pay such subsequent’ user fee
80 long as the District is not annexed to the City, it being
understood that the District's share of the costs of the Project
is to be in lieu of any such subsequent user fees assessed and
collected by the City from other customers of the City's
Waterworks and Sewer System for connection to the Project.

VII. CONSTRUCTION AND INSURANCE

7.01 The Environmental Board of the City shall have the
right to review the 1initial plans for the alignment and
construction of the Project, and shall be invited to make
on-site inspections of the Project upon advance notice to the
Project manager and accompanied by City personnel during the
slignment and construction phases.

7.02 buring such time as the District or its contractors
engage in construction work in relation to the Project, the
District agrees to require all contractors performing such work
to provide adequate insurance in relation to the Project and the
work being performed as {s usually carried by contractors
constructing like properties and also to require all contractors
to carry worker's compensation insurance. Upon completion of
construction of the Project and the dedication thereto to the
City under the terms hereof, the City agrees to carry insurance
on the Project of a kind and in an amount which 18 customarily
carried by municipai corpcrations ih reiation to the owrersnip
and operations of utility propertaes.

VIII. CONDITIONS PRECEDENT

The obligation of the District to acquire and/or construct
the Project snall be conditioned upon the following.

(a) Approval of the Project by the Texas Jepar:rent of
Water Resources. tne Texas Department of Heaitn, and any and

P # v
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‘_._ Tl T e all other locsl, state, or federal- agencies having
C . . jurisdiction;

.
,

{b) S&ale of the Bonds in an amount sufficient to pay
. the costs of the acquisition of the Project and the expenses
- of issuing the Bonds: and

(¢) The District's ability, or the ability of its
contractors, using all reasonable diligence, to obtain
material, labor, and equipment necessary for the Project.

IX. USE OF CITY'S PROPERTY

By these presents, the City asuthorizes the District's use of
any and all real property, streots. alleys. public ways and
places, and general utility or water or sewer easements of the
City for the acquisition and/or construction of the Projecr, so
long as such use by the District does not interfere with any
lawful use by the City. The City further agrees to provide
right-of-way for the Project and to proceed immediately to
scguire any necessary right-of-way by purchase., contract, or
. N . condemnation. The City‘'s costs of acquiring such right-of-way
ST eTee e T e shall be considered costs of ¢the Project wvhich shall be
LT . : reimbursed by the District out of the proceeds of the Bonds.
e . Nothing herein shall be construed as limiting the powers of the
STt e . LT District to acquire land, easements or right-of-way for any
: - purpose allowed by law. Upon completion of the Project, all
easements acquired by the District for the Project shall be
dedicated to the City.

X. FORCE MAJEURE

10.01 The term “Force Majeure™, as employed herein, shall
mean and refer to acts of God; strikes, lockouts, or other
industrial disturbances; acts of public enemies: orders of any
kind of the Government of the United States, the State of Texas
or any civil or wmilitary authority; insurrections: riots:
epidemics; landslides; lightning; earthquakes; fires:
hurricanes; storms: floods; washouts; droughts; arrests;

- restraint of government and people; civil disturbances;

explosions; breakage or accidents to machinery. pipelines. or

. . canals; or other causes not reasonably within the contrel of the
.ol - party claiming such inability.

DR 10.02 1f, by reason of Force Majeure, any party hereto
e . o shall be rendered wholly or partially unable to carry out its
obligactions under this Contract, then such party shall give
written notice and the full particulars of such Force Majeure to
- the other party within 8 reasonable time after the occurrence
- N L thereof. The obligations of the party qgiving such notice, to

TS m et e eatat ewae v the extent affected by such Force Majeure, shall be suspended

. . St i gurinq the continuance of the hlubility claimed, except as

xoan g st e 5 3 ereinafter provided. but for no longer period. and any such

e o : i party shall endeavor to remove or overcome such inabiiity with
.. e e all reasonadble dispatch.

- . R 10.03 It is understood and aqgreed that the settlement of
' ’ . . strikes and lockouts shail be entirely within the discretion of
the party having the difficuity. and that Ine acove requirement
that any Force Majeire shall be remedied with all reasonable
dispatch shall not require the secttlement of strikes and
lockouts by acceding to the demands of the opposing party or
R parties when such settlement is unfavorable in the judgment of
. o s the party having the difficulty. It is specifically excepted and

’ . provided, however, thatr i1n no event shail any Force Majeure
teileve the City of its opiigation to maxe the contract payments
to the District as required by Article V of this Contracr o<
telieve the District of its obligations to mate the payments of

ExL A C¥O
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its pro-rata share of costs as required by Article VI of this
Contract.

X1. REGULATORY BODIES

This Contract, and the acquisition of the Project., shall be
subject to all valid rules, regqulations, and laws applicable
thereto passed or promulgated by the United States of America,
the State of Texas, or any governmental body or agency having
lawful jurisdiction thereof.

XII. PARTIES IN INTEREST

This Contract shall be for the sole and exclusive benefit
of the City, the District and the owners or holders of the Bonds
from time to time, and shall not be construed to confer any
benefit or right upon any other parties.

XII. SEVERABILITY

The provisions of this Contract are severable, and if any
wvord, phrase, clause, sentence, paragraph, section or other part
of this Contract, or the application thereof to any person or
circumstance, shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason,
the remainder of this Contract and the application of such
word, phrase, clause, sentence, paragraph, section or other part
of this Contract to other persons or circumstances shall not be
affected thereby.

X1IV. TERM OF CONTRACT

This Contract shall be in force and effect for so long as
the Bonds, or any of them, remain outstanding and unpaid;
provided, however, that in no event shall the term of this
Contrsct exceed forty (40) years from the date of execution
herecf by the District.

XV. EXECUTION OF CONTRACT

This Contract may be executed by the City prior to the
creation of the District and such executrion shall be effective
for a period of one (1) year pending creation of and
confirmacion of the creation of the District, and the approval
and execution of this Contract by the Board of Directors of the
Digtrict, and shail thereafter be binding upon the City and
District in accordance with its terms. )

XVI. REMEDIES UPON DEFAULT

It i{s not intended hereby to specify (and this Contract
shall not be considered as specifying) an exclusive remedy for
any default, but all such other remedies (other than
termination) existing at law or in equity may be availed of by
either party hereto and shall be cumulative. Recognizing
however, that the City's undertaking to supply treated water to
the District and to collect wastewater therefrom hereunder is an
obligation, failure in the performance of which cannot be
adequately compensated 1in money damages alone. the City agrees,
in the event of any default on its part, that the District shall
have available to it the equitable remedy of mandamuys and
specific performance in addition to any other legal or eguirable
remedies (other than termination) whicn may also be available.
Recognizing that faiiure in the performance sf the District's
obligation hereunder could not be adequately compensated 1in
money damages alone, the District agrees if tpe 2vent of any
defadit cn it$ part tnat wre <ity shall have avaiiapie o it the
equitanie remedy of mandamus and specific performance 1n

11
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. LT et el e, addition to any other leqgal or equitable remedies (other than
I L L termination) which may also be available to the City.

UL T S S XVII. COMFLICTS

To the extent that any provision of any contract or
agreement tao which both the City and the District are parties
conflicts with the provisions of this Contract, the terms and

e pa et provisions of this Contract shall prevail.
.- »- . IN WITNESS WHEREQOF, the District and the City, each acting
RN R - A DL under authority of their respective governing bodies, have
iy AN caused multiple originals of this Contract to be duly executed,
ST ’ o each of such to be of equal dignity, as of the date hereinabove
N oL first mentioned.
R B N APPROVED AS TO FORM: CITY OF AUSTIN, TEXAS
s ) . . :: ; - B - By:___
. . City Attorney City Manager
:‘..’.:::“.' . ::.‘_..-:* c " "..Z-“_. R R Date:
R A NORTHTOWN MUNICIPAL UTILITY
DISTRICT NO. 1
B “ e President, Board of Directors
f e . - . . Date:
. T S136R
3 . .
R QASIIIREIES 2. A

. . B
. . .. -

3]
. R 12
..‘e__-lgf:ir_r'.:r ':\"‘:{:?“.':"“." 2. _..;
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EXHIBIT “A"

Project Facilities

WATER

1. 48-inch main from the MNorth Lamar Transmission Main east
to the first 10 million gallon reservoir constructed by
the District.

2. 48-inch main from the first 10 million gallon reservoir
to the M.X.T. Railroad right-of~way.

3. 36-inch mein from the M.K.T. Railroad right-—of-way vhere
the 48-inch main ceases to tbe 24-inch main in the
Copperfield Subdivision to complete the loop.

4. 36-inch main from the 48-inch main termination at the
M.K.T. Railroad right-of-way north to present F.M. 1825.

5. Two tem (10) million gallon zeserveirs of which the
first reservoir shall be completed by December 31, 1987.

6. Land acquisition for location of an additional twenty
(20) million gallon reservoir at the election of the
City.

WASTEWATER

1. An interceptor in Harris Creek sized to accommodate the
Upper Gilleland and Harris Creek basins.

2. The Upper Gilleland Interceptor and pumpover facilities
to the Harris Branch Interceptor.

3. An extension of the Harris Branch Interceptor to the
confluence of Gilleland and Harris Creeks.

4. Pumpover facilities at the confluence point of Harris
Creek and Gilleland to the Walnut Creek Interceptor.

5136R
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EXHIBIT "B"

PROJECT MANAGER

Project managers for Project improvements shall be as follows:

A. District:

1.
2.
3.
4.
s,

B. City:

5136R

48" water line

10 M.G.D. Reservoir

36" water line North to F.M. 1823

Upper Harris Branch wastewater interceptor

Uper Gilleland Branch wvastevater interceptor and pumpover

36" water line to Copperfield

Second 10 M.G.D. warer reservoir

Acquisition of land for third and fourth reservoir phases
Lower Harris Branch wastewater interceptor

Pumpover facilities from Lower Harris Branch to Walaut
intercepror

14
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PACILITY

Eater (24.27% District Share)

48" water line along Dessau Lane
vhich extends from North Lamar to
MKT. right of way

36" water line which extends to
Pflugerville

36" water line which ties into 24"
at Yaegar Lane

20 mg Resevoir
Subtotal Water
Wastoewater (9.668% District Share)

18" line to serve Upper Gilliland
Basin

30" line to eerve Upper Gilliland
Basin

36" line to serve Upper Gilliland
Basin

15,000 cPM Lift Station (Pumps Upper
Gilliland to Barris)

30,000 GPM Lift Station (Pumps Upper
Harris and Gilliland to Walnut)

30" force main which serves Upper
Gilliland to Harris

18" line which serves Upper Barris
24" line which serves Upper Harris

36" line which serves Lower Harris
and Upper Gilliland

42" line which serves Lower Barris
and Upper Gilliland

48" line which eerves lower Harris
and Upper Gilliland

Page 1 of 2
EXHIBIT "C"

TOTAL DISTRICT
C0STS BEARE
$ 4,100,000 ¢ 733,975
1,080,000 -0-
2,280,000 522,125
__ 8,240,000 2,554,000
$15,700,000 $ 3,810,100
¢ 400,000 -0-
1,000,000 -0~
450,000 -0~
1,125,000 -0~
3,000,000 332,700
1,800,000 -0~
1,650,000 348,950
1,125,000 206,100
1,350,000 149,700
2,975,000 329,900
2,100,000 232,900

TO UTILITY CONTRACT
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36" force main which perves 30,000 750,000 83,200

GPM Lift Btation

10,400 foot 48" Gravity Line which __ 2,080,000 230,700

also serves 30,000 GPM 1ift station

Bubtotal Wastewater ] 419,805,000 $ 1,914,150

Bubtotal Water & Wastewater $35,505,000 $ 5,724,250
Engineering 3,550,500 572,425
Contingencies 3,505,550 629,662
Subtotal $42,961,050 $ 6,926,337

Non—Construction Costs

District ;
Total Share -
Pacility Cost 16.12%
legal - $ 407,250 $ 65,649
Fiscal Age 183,250 29,540
Bond Discount 1,345,000 216,814
Capitalized Interest 14,122,500 2,276,547
Reperve Fund 8,200,000 1,321,840
Cost of Issuance 30,950 4,989
Subtotal Wor-Const. OCosts $24,288,950 $ 3,915,379 .

Total Contract Bonding $67,250,000 $10,841,716

EXHIBIT "C"
TO UTILITY CONTRACT

Page 2 of 2
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FORMILA FOR
RORTHTOWNN MDD #1°

DISTRICT'S PRO RATA SHARE

The calculation of the District's pro rata share of the Debt
Service Payment is based on the following formula:

Pro rata share X CR X DSP

Debt Service Payment (DSP)

Semi-annual Debt Service Payment (DSP) to be made by the
City to the paying agent shall equal the total sgemi-annual
principal, interest, and paying agent fees. For its
participation, the District will pay to the City the pro rata
chare as calculated by the formula.

Oonstruction Ratio (CR) for Each Project

Proceeds Applied to Construction of Each Project
Total Proceeds Applied to Construction of All Projects

Total Construction of all Projects - $42,961,050

External Water Improvements . (R = 18,997,000
42,961,050 = .4422

External Wastewater Improvements R = 53,96:,350 5578
’ ’ i

District Share of Debt Service Payment calculated as follows for
each project: .

Pro rata share X CR X DSP

External Water Improvements 24.27% X .4422 X DpSP
External Wastewater Improvements 9.66% X .5578 X DSp
EXHIBIT D

To Utility Contract
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FEES FROM SALE OF WATER AND/OR SEWER TAPS
('""Capital Recovery" Fae)

A base fee of $2,000 per living umit equivalent for each
combined water snd wastewater tap sold by the Northtown Munici-
pal Utility Distriet Ro. 1 and purchased by any person shall be
charged and collected by the District for all taps ou any
residential, office, retail, commercial or industrial property.
The number of living unit equivalents shall be determined by the
The method
of calculating LUE's shown in Table 1 shall be applicable only
defined in this Exhibit. The base fee shall bde
increased or decreased for single-family detached regidences as
indicated in Table 2 below.

An offset to the fee, as calculated in Table 3, shall bde

meter size of the tap requested as shown in Table 1.

to the fees

allowed in the smount of 31.2?5.30 per LUE to purchasers of
combined taps which will be installed within the territorial

boundaries of the District. Such offset takes into considera-

tion the purchaser's share of the Digtrict's pro-rata share of
the Contract Bonds plus soft costs per LUE associated with the

District's pro-rata share of the Contract Bonds. The offset to

the fee shall be recalculated if the total number of LUE's, the

dollar amount of Contract Bouds, or the District's pro-rata

share of the Contract Bonds changes.

The offset shall be calculated as follows:

s - $

Offset to fee from sale of water and/or aewer
taps.

The ten year sum of the Distriet's Pro Rata
share of the Contract Bond Debt Service
Requirement, including both Principal and
Interest, after adjusting for the Disctrict's
Pro Rata share of interest earnings from the
Reserve Fund.

The total number of LUE's projected to be in
use within the District at full buildout.

EXHIBIT E
to Creation and Operation Agreement

1454



. = . - - - .-
. . - PR o semms san s - .
’ 2 ‘.
. .
"
. ‘-
. :_'.'. U n e et ohegTe T
Rt '
R Lo
. . TARLEZ

e
e e

Living
Meter Sizs Unit Equivalent

) s/8* 1
L e . 3 1.5
-..~ . - . 1" 2.5
1M 5
2 ]
3 15
'y 25
6" 80
‘ . 140
< . B . . 10" 220
: 12° 270

. Tevbhe e e
Rt L N P .
. B S

Bt B B A T LTt o .;;!

% sy e
[
P . N e, .
- ae e W -,
. R - L
.

EXHIBIT "B°
to Creatios and Oparation Agresment

1455



L2 Ml L 2 St AN TS0

- -
- r.
- .
- ~ -~ - .o
S 3
oo RTE z . .
e g T
~ -
: .
- Ll
t- ™ - - -

’
s
L, -
. - N
", L4 H
. .
T

e
A..

- T i

F, ")

TABLE 2

Square Feet of
Fioor Ares Fou
2401 or move 82,500 per LUE
2301 - 2400 2,400
2201 - 2300 2,300
2101 - 2200 2,200
000 - 2100 2,100
1901 -~ 2000 2,000
1801 - 1900 1,900
1701 - 1800 1,800
1601 - 1700 1,700
1501 -~ 1600 1,600
1401 - 1800 1,500
1301 ~ 1400 1,400
1201 - 1300 1,300
1101 - 1200 1,200
1001 - 1100 1,100
$01 - 1000 1,000
801 - 900 900
701 - 800 800
601 - 700 700
501 - 400 600
$00 or less 300

Square footage excludes garages and carports.

EXHIBIT *E*

1o Creation and Operation Agreement

1456



Table 3
Anial
Contract Bond Net Debt Districts
pebt _Service Service Share (16,12%)
1987 5,040,000 -0~ -0~
1988 7,061,250 -0~ -0~
1989 7,061,250 6,200,250 999,481
1990 7,061,250 6,200,250 999,481
1991 7,861,250 7,000,250 1,128,440
1992 8,177,250 7,316,250 1,179,380
1993 8,151,250 7,290,250 1,175,188
1994 8,189,750 7,328,750 1,181,395
1996 8.167.000 21306000 117792
1167 7.3 7,127
! o ‘i!"—“—s,g'r,m

RIETOM WD §1

CPTTAL RECOVERY FEE OPFSET CALQULATION

M&l Di!ttict Ql'lt!ibutim (XXX XYY .9,017’671
Mll mE'l (‘t blﬂlgut) essvececns 7.071

Debt Service
mf*t Rt wg 00000 O0OIOGOOROLSOIORNOOGOEDNDDS ‘1'”5.30

EXHIBIT "E"
TO CREATION AND OPERATION AGREFMENT

1457



Surcharge calculations based on A =P 10 + )7
Qs+t a

Monthly Surcharge
Per DUE = o A — -
12 x No. of Bquivalent Residential Dnits

A = Total yearly debt service assuming full buildout.

{ = Average amnual effective bond interest rate.

n = Mumber of years in debt retirement period, exclusive of
"two years of capitalized interest,

P = Total projected bond amount including all construction,
engineering and contingencies.

DUE's = "Dwelling Unit Equivalents® which shall be calculated in

the following manner:

Land Use DUE

Bingle Pxmily Detached 1.0 x each house
Diplex, Townhouse, KD 1.0 x each it
Apartment/Condominium 1.0 x aach wmit
Office, Retail, Commercial,

Industrial 10.9 x each acxe

Oalcnlations
Water .2,80,305
Yastewater 3,224,458
Int./Drainage 1,898,921
C!:ﬂ:.i.rngenmee ’g 735,368
Bng ) 4 811,914
$8,900,966

10,460 DOUE's

Total Bard Costs = § 9,773,618 (1)
Total Bonds = $17,750,000

= 55

(1) Includes both internal District items (8$8,900,966) and
exte“nxz'n:.lszfadutlea vhich will be financed by District Bonds
'] [ 3

Burcharge (alculation

$8,900,966 + .55
16,183,574.54 x 13224
2,140,115.897 ¥ 12
178,342.99 ¥+ 10460 = $17.05

Therefore, the surcharge shall be $17.05 per DUE unless a
recalculation of the swcharge is required as provided in this
agreament,
EXHIBIT "F"
TO CRFATION AMD OPERATION AGREFMENT
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. el ' PARKLAND FACILYTIES
- _ Glyopic Pool & Rathhouse (50 Meters) 1,200,000
ST 25,000

200,000

200,000
| Plonic aves with sheler, tables, B wits

65,000 B
" Restrome (2) 40,000
o Water and sewer line extensions/hose biba 25,000
RO Landscaping including plant materials, top roil, etc.

Milti-purpose flelds (softball, soccer, football)

Basketballs courts incl. lighting ¢ fancing (4 units)
Roads ks /parking

15,000
AR TOTAL 1,770,000

%ﬁ@%ﬁ%txﬁnm‘

P

. E‘I‘Ll" H
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AGREEMENTS BETWEEN CITY OF AUSTIN AND NORTHTOWN MUNICIPAL UTILITY DISTRICT NO. 1

Item Date of Full Name of Agreement

No. Execution

1. 1/6/1986 Agreement Concerning the Creation and Operation of Northtown
Municipal Utility District No. 1

2, 1/6/1986 Utility Construction Contract Between The City of Austin, Texas and
Northtown Municipal Utility District No. 1

3. 4/16/1990 First Amendment to the Utility Construction Contract Between The
City of Austin, Texas and Northtown Muhnicipal Utility District No. 1

4, 4/16/1990 First Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

5. 11/30/1994 Second Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

6. 11/30/1994 Third Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

7. 7/24/1995 Interlocal Agreement for the Provision of Temporary Pass-Through
Service and for the Construction of Wastewater Facilities to Serve
Northtown Municipal Utility District No. 1 and the Surrounding
Region

8. 8/30/1995 Agreement for Purchase of Wastewater Line

9, 8/25/1997 Fourth Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

10. 4/3/1998 Interlocal Agreement Regarding the Temporary Wholesale Service
Between Pflugerville, Northtown Municipal Utility District No. 1 and
Austin

11. 2/23/2000 Fifth Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

12, 5/9/2002 Agreement Terminating July 24, 1995 Interlocal Agreement for the
Provision of Temporary Pass-Through Service and for the
Construction of Wastewater Facilities to Serve Northtown Municipal
Utility District No. 1 and the Surrounding Region

13. 5/13/2003 Sixth Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

14, 9/26/2003 Agreement Regarding Escrow of Bond Proceeds

15. 10/20/2004 First Amendment to Interlocal Agreement Regarding the Temporary
Wholesale Service Between Pflugerville, Northtown Municipal Utility
District No. 1 and Austin

16. 2/13/2006 Interlocal Agreement Regarding Retail Water and Wastewater to
Lake at Tech Ridge Development

17. 4/27/2006 Amendment No. 1 to Agreement Regarding Escrow of Bond
Proceeds

18. 6/28/2006 Seventh Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

19. 8/29/2006 Tri Party Agreement between Austin, Aus-Cal, L.L.C., Tex Aust L.L.P.,

Dessau Fountains Estates, L.L.C., and Northtown Municipal Utility
District No. 1

Page 1 of 2
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AGREEMENTS BETWEEN CITY OF AUSTIN AND NORTHTOWN MUNICIPAL UTILITY DISTRICT NO. 1

20. 8/28/2008 Letter of Agreement regarding Tri Party Agreement between Austin,
Aus-Cal, L.L.C, Tex Aust L.L.P., Dessau Fountains Estates, L.L.C., and
Northtown Municipal Utility District No. 1

21. 11/21/2008 Eighth Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

22. 10/28/2008 Assignment of Easements

23. 4/20/2009 Amendment No. 1 to Interlocal Agreement Regarding Retail Water
and Wastewater to Lake at Tech Ridge Development

24, 8/9/2010 Ninth Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

25. 9/20/2010 Tenth Amendment to the Agreement Concerning the Creation and
Operation of Northtown Municipal Utility District No. 1

26. 5/13/2013 Eleventh Amendment to the Agreement Concerning the Creation
and Operation of Northtown Municipal Utility District No. 1

27. 10/17/2016 Twelfth Amendment to the Agreement Concerning the Creation and

Operation of Northtown Municipal Utility District No. 1

Page 2 of 2
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' THE STATE OF TEXAS |

-~

) ’
.
.

\ . [

. i KNOW ALL MEN BY THESE PRESENTS: -
COUNTY OF TRAVIS |

~

THAT FOR and in consideration of. the mutual agreements, conditions,
covenants and terms hereinafter contained, the City of Austin and Travis County
Water Con.u;ol and Improvement District No. 10 mutually covenant and agree. as
follows:

ARTICLE I - Delivery of Water

(a). During the term of this contract City agrees to sell to District, subject
to the limitations hereinafter expressed, and District agrees to purchase from
City all water required for the operation of District's system within the limits of
District for domestic and industrial uses, such water to be supplied from City's
water distribution system and delivered at a point in the right-of-way of Red Bud
Trail at its intersection with Rocky River Road, in a sixteen inch (16") water main
to be constructed under the terms of this agreement.

{b). City shall deliver water to District at a minimmum pressure of twenty-
five (25) pounds at the master meter or at the point of delivery,

(c). City shall furnish auch supply of water as will be adequate to care for
the needs of District for domestic and industrial uses, subject at all times to the
capacity of its facilities to furnish water to the District after supplying water for
all municipal, domestic and industrial uses within the City limits, and after meeting
all obligations of the City to supply water, resulting from contracts heretofore
executed between the City and other water control and improvement Districts,

(d). No such water delivered to the District by the City under the terms of
this contract, shall be sold, or delivered to consumers outside the limits of the
District without the written consent of the City; nor shall the District sell or deliver
any of such water to any customer who shall offer such water for resale. No auch
water delivered to the District shall be sold or delivered to customers in any aub-
division within the District and within five (5) miles of the corporate boundaries of
the City of Austin until such subdivision has been approved by the Planning Com-
mission of the City of Austin, if said subdivision lies outside the Village of West
Lake Hills, or approved by the governing body or planning commission of the Village
of West Lake Hills if said subdivision lies within said Village. No such water shall
be sold or delivered to any customer at any point outside of the present outer perimeter
of the limits of the Village of West Lake Hills at any location which is within the
limits of any city, town, or village other than the City of Austin,

{e). City shall not be liable to the District or any of its customers, or others

for its failure to deliver water to the District where such failure resulits from the
imoalrment of its facilities., strikes. or conditions beyond its control.
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(f). In every instance where the City of Austin is given a right by this
contract to furnish any material or do or perform any act in the District, City
may furnish any such material or do or perform any such act, but in no event
shall it ever be required to do so,

ARTICLE II - Rates

(a) District agrees to pay City for all water delivered to District one
and one-half (1-1/2) times the rate fixed by the City for retail consumers with-
in the City Limits for like quantities.

(b) City shall render a bill to District for water consumed once each
month, : . -

(c) Payments shall be made by District within fifteen (15) days from the
billing date for the water delivered to District during the period covered by such
bill. Failure to make such payment when and as specified will terminate all
obligations of City under this contract, at the option of the City.

(d) The service deposits made by individual customers of District shall
be held by the City for the benefit of the District.

(e) Water consumed by the Diatrict shall be measured by a compound

‘master water meter of suitable size which shall be xnata.lled at the point of de-

livery of water,
.(f) District shall charge its individual customers within District such
uniform rate or rates as District shall determine,

ARTICLE III - Construction

District shall construct its own mains and service lines for the trans-
mission and delivery of water within District and shall use City Standard Speci-
fications, and there shall be no pnvately owned mains or service lines within
such District. I ——

ARTICLE IV - Present Customers in District

All customers who are now served by lines within the District connected
with water lines of the City of Austin shall become customers of the District.

ARTICLE V - Bonds and Duration of Contract

(2) Inasmuch as any water Improvement Bonds sold by the District
may later be assumed by the City, no bonds shall be sold by the District except

-2~
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for prices, interest rates, and redemption premiums approved by the City, The
Water Improvement Bonds of District shall be callable fifteen (15) years from their
date or on any interest paying date thereafter (by giving due notice as provided for
in the bonds) and City shall have the option two (2) years after the date of this con-
tract, and on any interest paying date thereafter, to buy thé system from District

. for a price represented by the outstanding bond debt and interest thereon, less funds

on hand in the Bond Fund and all other net cash assets of District, upon ninety (90)
days® notice prior to any interest paying date thereafter. Any such sale shall be
conducted and concluded according to the laws of the State of Texas. ’

(b). Whenever during the life of this contract the City extends its limits
to include any part of the water system of the District, the City shall have the
option at any time within one year thereafter to purchase the part of the system
80 included in the City for the proportionate part of the outstanding indebtedness
'of the District which the cost of the part so included bears to the total cosat of the
system, or which the net revenue produced during the year preceding the exercise
of such option from the part so included bears to the total net revenue of the
District during such year, whichever amount is the greater, Any amounts so
paid by the City shall be applied to payment of the outstanding indebtedness of
the District.

{c). This contract shall be effective from this date and shall continue in
effect for a period of thirty (30) years, but may be terminated at the option of
either party hereto by giving twelve (12) months written notice to the other party;
upon the expiration of twelve (12) months from the delivery of such notice this

.contract shall come to an end,

ARTICLE VI - Operation and Management

(a). The City agrees to operate and manage the District's water system
for District and further agrees that such operation and management shall be
{n accordance with the current system and practices followed by said City in the
operation of its own water system, .

(b). City shall assume operation and management of such water system
from the date upon which such system is put into operation. And in this con-
nection {t is agreed and stipulated that from and after such date the City shall
have complete control and management of such system, including reading of the
meters of District's customers and any and every other thing necessary or in-
cident to the dperation and management of an efficient water system, including
the servicing of District's outstanding bonds, The City shall disconnect and
discontinue service of any customers who may be connected to the District's
water system in violation of this contract.

-3-
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{c). In order to encourage the extension amd development of District's
Water system, the District may enter into refund contracts with subdividers
withia the District; such contracts shall provide for the extension of the water
mAaine o serve such subdivided territory the cost of such extension or extensions
to be firanced by subdivider and such contracts to provide for refund of such cost
to the subdivider as follows: .

At the end of the fourth year after the completion of such extension or ex-
tensions the District skall refurd to such subdivider an amount not to exceed one-
half of the total amount of water bills of customezrs served by and directly con-
nected to such extension or extensions for the preceding year, based upon
whatever rates may be char ged by the District or any successor of District
serving such customers during such year; and at the end of each year therealter
District shall refund to such subdivider an amount not to exceed one-half (1/2)
of the total amount of the water bills of customera served by and directly con-
nected to such extenaion or extensions, based upon whatever ratss may be
charged by the District or any such successor during such years, such payrnents
to continue for a period of ten (10) years or until the total amount of the cost of
such improvements has been refunded, whichever occurs {irst. Such contracts
shall also provide that title to such extansion or extensions shall be im the Dis-
trict and that no paszt of title to such extension or extensions shall remain in the
subdividez,

If and when the City exzrcises its option to purchase such water system
or any part thereaf frown District, City agreue to avavme 2ll outstanding obliga-
tions of District under all refund coutracts iavolving axtovaions in approved sub-
divisiona dirsctly connectsd te tho part of tha gystem purciviced.

(d). In considsration of iic aervices in this vegarl the City shall receive

- the following fees: ‘

(1). For reading meters, billing and collacting from District's cus-
tomers, the sum of sixty ceunts (60¢) per bill; provided, howrver, that such aixty
cents (60¢) charge is baged em the aalary scale exising for city employees as of
July 3, 1953, and that fur aAny chknge in such salazy scalo, whether an increase
or decrease, thers shall he a correaponding propurticuate chang: in the charge
made under this subgection,

(2). Service chazge for maintamonce of guch water syatem tks sum
of forty cents (40¢) per custordez pax bill, Provided, howavar, that at the end
of each calendar year there shall be aa sccounting and an adjustment of the fund
so accumulated, If the actual cost of Maintensuce exesede the total amount aof
sach fees collectad then the District ahall pay to the City an amount squal to such
excess, but if the actusl cost of maintanance ie 1ess than such accumulated fund,
then the excess of such fund over and above the actusl cost of such maintenance
shall be paid by the City over to the District, -

i~
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. {3). Connection charge for new customers \connected to such system {from
and after the date upon which the City assumes control and management of such system
shall be according to the schedule shown upon the attached rate schedule,

Wherever in this Section (Article VI-d) the term "actual cost' is used, such
term means the actual cost of labor and materials plus ten {10%) per cent of such amount
for administrative overhead; and for any other service rendered by the City for the
District in pursuance of this contract it shall receive as a fee therefor the actual cost,

as above defined, to it of such service.

% (e}). The City shall receive from each individual customer v'vithin the District a
service deposit as shown upon the attached rate schedule; and neither the City nor the
District shall furnish water to any customer until such contract sum has been deposited.

1

{f). City agrees, in the event it exercises its option to purchase the water system
from the District to honor all valid obligations of the District to make refunds to customers

of the District who have extended the water system under the terms of a refund contract

with the District.

(g)c Wherever under the terms of this contract the City is entitled to receive any

amount of money, such amount shall be deducted by the City from the fund in its possession

derived from collections made for the benefit of the District.

{(h). The District shall not furnish water to any customer in a subdivision unless
such subdivision complies with the provisions of Article 974a, Vernon's Annotated Civil
Statutes of Texas, and with the regulations of the City of Austin concerning subdivisions,
if said subdivision lies outside the Village of West Lake Hills and with the regulations of

the Village of West Lake Hills if said subdivision lies within the Village of West Lake Hills.

ARTICLE VII - Ratification and Execution

(a). All the stipulations, promises, undertakings and agreements herein cortained

by or on behalf of either City or District shall bind the successors and assigns of either
party whether so expressed or not; but neither City nor District shall have the right to
assign this contract or any part thereof without the consent of the other party.

(b). Either party may waive any default on the part of the opposite party in respect

to any provision of this contract without affecting any other provision of the contract; and

a waiver of any one default shall not be deemed a waiver of any other or subsequent default

or defaults. No delay by either party in enforcing any of its rights under this contract

shall be deemed a waiver of such rights.

5-5_
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. (c). In the event either party fails to diligently and punctually perform and

comply with any of its obligations under this contract, within the time and in the
manner herein provided, such failure shall, at the option of the other party, terminate
this contract.

(d). This contract shall be automatically terminated in the event District sells
.or delivers water to any customer at any point outside of the present outer perimeter
of the limits of the Village of West Lake Hills at any location which {s within any
city, town, or village other than the City of Austin.

ARTICLE VII ;-Akpproach Main Construction and Reimbursement

(a). Under the supervision of City, and at unit and total prices approved by
City, District agrees to cause the following described extension to be made to City's
water system, and to furnish all labor, tools, equipment, implements, appliances,
materiala and funds necessary to construct the same, to wit:

A gixteen inch steel cylinder water pipe line in Red Bud Trail from the
east line of Districts booster pumping station site described in Article IX below, and
City's water distribution main at the intersection of Red Bud Trail and Lake Austin Blvd.

(b). District agrees that title to said improvement shall pass to City upon ac-
'ceptance and approval thereof by City after payment by District of all contractors,
materialmen, and laborers. District agrees to cause said improvement to be com-
menced by reliable independent contractors selected upon the basis of being the lowest
and best bidders for said work under sealed bids made upon the work to be done and
materials to be furnished according to plana and specifications approved in advance of
bid opening by City.

(c). Immediately upon completion of the improvementsa described in Paragraph
I, District will furnish City a statement of the actual cost of such work. City will reim-
burse to District the total cost of such work, in five equal installments, without inter-
est, to become due and payable on or before the first day of Juiy in each of the years
1958, 1959, 1960, 1961 and 1962,

P n’
<
[0,/60.1% &1 ARTICLE IX- Site for Booster Pump Station Granted
N2 City hereby grants District the right to construct a booster pumping station and
to maintain the same upon the land more particularly described below so long as this
contract shall remain in {ull force and effect, to wit:

——

Being part of 2 43.596 acre tract conveyed to the City of Austin, Travis County,
Texas, and more particularly described by metes and bounda as follows to wit:

‘ Beginning at a point in the north right of way line of Red Bud Trail a street in
he City of Austin, said point of beginning being N 68° 25' W. 695,56 feet from the
point of intersection between the North right of way line of Red Bud Trail and the

-6-
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.common boundary line between the City of Austin 43.596 acre tract and a 97. 15 acre
tract owned by the University of Texas;

Thence leaving said point of beginning N. 21* 35! E. 67.33 feet to a point;
Thence N. 68° 25' W, 58,67 feet to an iron pin; .

Thence S. 21° 35' W, 67.33 feet to an iron pin in the North right of way line of
Red Bud Trail and the most Western corner hereof;

Thence with the north right of way line of Red Bud Trail S. 68° 25' E. 58.67
feet to the Point of Beginning and containing 0,092 acres. )

ARTICLE X.- Special Provisions in Event Contract is Terminated

{a) In the event that City should terminate this contract City hereby agrees to
grant to District for the conaideration hereinafter provided, easements for the follow-
ing purposes upon the premises described as follows, to wit:

(1) To be used as a site for a water treatment plant:

Being part of a 43.596 acre tract conveyed to the City of Austin, Travis
'County. Texas, and more particularly described by metes and bounds as follows to wit:

Beginning at an iron pin in the North right of way line of Red Bud Trail,
a street in the City of Austin, Travis County, Texas, said point being N. 68° 25' W,
18.13 feet from a point where the North right of way line of Red Bud Trail intersects
the common boundary line between the City of Austin 43.596 acre tract and a 97.15 acre
tract owned by the University of Texas;

Thence leaving said Point of Beginning N. 30°* 15' E, 350 feet along the
West right of way line of a 10 foot egress and ingress easement to an iron pin;

Thence N. 68° 25' W 207,73 feet to an iron pin being the most Northern
corner hereof;

Thence S. 30° 15' W, 350 feet to an iron pin in the North Right of Way
line of Red Bud Trail and being the most Western corner hereof;

Thence S. 68° 25' E, 207.73 feet along the North right of way liné of
said Red Bud Trail to the Point of Beginning and containing 1.65 acres more or less,

(2) To be used as a site for a booster pumping station:

.[ That certain tract particularly described by metes and bounds in Article
X of this contract.

o
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{3) To be used for a water intake line:

Being part of a 43,596 dcre tract conveyed to the City of Austin, Travis
County, Texas, and more particularly described by metes and bounds as follows to wit:

Beginning at a point in the North right of way line of Red Bud Trail, said
point being N. 68° 25' W. 13,07 feet from the point of intersection between the North
right of way line of Red Bud Trail and a common boundary line between a 43.596 acre
tract owned by the City of Austin and a 97. 15 acre tract owned by the Univeraity of Texas;

Thence leaving said point of beginning N. 30° 15' E, 405, 06 feet along the
center line of a 10 foot proposed egress and ingress easement, said centerline being
parallel and 5 feet from the East boundary line of a 1,65 acre filter plant site tract;

Thence continuing along the centerline of proposed 10 foot easement N.
29° 07' W, 115,85 feet to a point;

Thence N. 21° 24' W. 146,76 {feet to a point;
Thence N. 10° 39' W, 108,28 feet to a point;
Thence N. 31° 47' E, 264.40 feet to a point;
Thence N. 53* 57' E, 387,15 feet to a point;
Thence N. 41° 36' E, 180.92 feet to 2 point;
Thence N, 84°® 48' E. 54,50 feet to a point in the centerline of a proposed
15 foot easement; '

Thence along the centerline of said proposed 15 foot easement N. 14°* 29!
E. 162,42 feet to a point;

Thence N. 20° 52! E, 205.07 feet to a point;

Thence N. 45° 56' E, 173,23 feet to a point;

Thence S. 65° 46' E. 80.72 feet to a point at the approximate edge of
Lake Austin;

(b). In the event that City should terminate this contract within five years from its
date, the consideration for all said easermnents to be granted to District shall be Ten Thou-
sand Dollars ($10, 000, 00), but if said contract be terminated by City after five years
from its date the consideration therefor shall be Ten Thousand Dollars ($10, 000. 00) plus
Five Hundred Dollars ($500. 00) for each year or fraction of a year in excess of ten
years that said contract shall have been in force at the time of auch termination.

(c). In the event this contract is terminated, title to that portion of the 16" steel
cylinder pipe line which lies {a Red Bud Trail between the "beginning" point described
in Article IX hereof, and the "beginning" point described in (a) (1) of this Article X
shall revert to District and District shall refund to City the cost paid by City for said
portion of said line.

-8~
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. ARTICLE XI - Costs of Expansions to Distribution System to Serve District.

It {s understood and agreed that City's existing distribution system for the deliv-
" aery of water to District will be enlarged and expanded between West 35th Street and
Enfield Road and between Enfield Road and Red Bud Trail in order to serve District's
needs, and for that purpose District agrees:

4

(a) Either to furnish in aid of such construction the sum of Forty Thousand
Dollars ($40, 000, 00) in cash upon demand by City to aid in such construction, to be
reimbursed to District by City in five equal annual installments, without interest, to
become due and payable on or before the first day of July in each of the years 1959,
1960, 1961, 1962 and 1963;

| .

(b) Or, in the alternative, and at the option of City, District agrees to pay to
: City as a fixed connection charge the sum of Six Thousand Dollars ($6, 000. 00), no part
of which said sum is to be refunded to District.

IN TESTIMONY WHEREOF, the City of Ausgtin, Texas, has executed these
presents by its City Manager, hereunto authorized by the City Council, attested with
the City's seal by the City Clerk, and the Travis County Water Control and Improve-
ment District No. 10 has executed the same by the President of the Board of Directors,
and has caused its seal to be affixed and attested by its Secretary all as of the _ s23

day of (l, —t » 1957,

CITY OF AUSTIN

By Y7 Cax o =

City Manager \/

ATTEST:

so - I

Cxty Clerk d

TRAVIS COUNTY WATER
CONTROL AND IMPROVEMENT
DISTRICT NO, 10 '

. By / 'a’,.h)/'}z \f(, [r-ve{:

ATTEST‘ President
=\ 4 .

’\ .t J// /74//’//’4/&,"——
! Secretary ¢_-

—
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THE STATE OF TEXAS |

!
COUNTY OF TRAVIS | -

BEFORE ME, the undersigned authority, on this day’personally appeared W.T.
Williams, Jr., City Manager of the City of Austin, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he exe-
cuted the same as the act and deed of the City of Austin for the purposes and considera-
tion therein expressed and in the capacity therein stated.

. ..GIVEN UNDER MY HAND AND SEAL of office, on this the /3 T®  day of

NS . 1957,

"Notary Public in and for Travis
County, Texas

‘ THE STATE OF TEXAS |}
i
COUNTY OF TRAVIS |

BEFORE ME, the undersigned authority, on this day personally appeared
[?—-.3 Do A » known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed the same as the
act and deed of Travis County Water Control and Improvement District No. 10, and as
the President of the Board of Directors thereof, and for the purposes and consideration
therein expressed.

4 ,GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the Z 7 day of
el 4 » 1957,

‘ ' é’i,,#fé’/&

Notary Public in and for Travis
County, Texas

-10-
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L en thc ronou.u:g mbera p:-essa:, ws: SR
e BEN-G.KISKE, - Presidemt . ¢ -

Y

e L, W) WATTR, - - DARQGRGE ~r e e e e
.Fo. C. NCCQNMELL, . .Directer . ..  ~i..—- - et ey e

FARRY K. HAGGE, Director' -
P. 8. m’ Eocmtm' ‘.-—;'-—' N

and, nmong other proceedingz had, the following. RESGLUTIG& ¥az

A
adoptodx ‘ R . P

RESOLUTION

. AUTHORIZING TEE PRESIDERT AND SECRETARY OF THE BOARD O
.. *DIRECTORS TO EXECUTE A CONTRACT WITH THE CITY OF AUSTIN |
. TO SUPPLY WATER TO TRAVI3 CQUNTY WATER COHTROL AHD T
IMPROVEMENT .DISTRICT NO. 10 AND TO PERPORX BZGESSARY .
SERVICES IN COHXﬁCTIOﬁ "EEKKUITB B :

- HHEREAS, Trnvia County ¥ater Control and Improvemant District
‘No.- 10 has been horatoforc legally. organized; and,

1
e,

.. \HHEREAS, at an eloction hald on April 27, 1957, bonds of sald
3
District in ths amount of $850,000,00 were dQuly and legolly

'. authorized for the purpose of financing the purchage, ilmproverent,

T
.l 1§‘é§d, . - ) S .o

conntruction and installation of a saterworics system for patd
District, including acquisition of necessary landa and aquipment
tharefor and all othcr thingl nscassary or lncidcntal thereto:

Ixi

JHKHKAS, it 1l eont.mplnted that' ths Dintrict V1ll purchaaa
R e

~wmfrom the -Clty-of- Auutln &ll- untar raquirnd for the” oporation or

the District's ayotem; \
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.- '~cmutc 8 coctrnct with the City of mmo MB- 11* m*’h con-

tnot tho\ c:.ty agrees to uu to the Dutrbct. md thé“mfé'%x-iat
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a8 AT i g e o0 P ot e 13

3
] bution cyltcn. i \ . <7
-~ * "': '.l'htt the Px‘c‘é,dent and Scmtm ol‘ the uid Bou'd of
' . Dn‘eotors ars nut.ho\rized, Instructed nnd directed to perfom
all cessary urvioes in connoction ‘with the axcoutieu o!' sald
T contract, -~ - - I o (
) 'The above resclution being read, it was woved and seconded
that same do pass. Thereupon, the. question boing called for,
N t;hc folloving members. or ‘the Board voted AYE:, Dimotoru Waito,
onmn, H.lugo and Man.gum; and the tollowing voted NO: EOKE.
-t .
T *""ADOP'I'KD AND APPROVED this the 20th day of May, 1557.
*' S C B T =D
B vt A . WA ’ -
A'I'I’ES'_T:““ - PR C - I
: o ./3/- _P. S. MANGUN ‘ ‘ o -
: § SECRETARY - .
e . . A .\ - . ) o -
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AGREEMENTS BETWEEN CITY OF AUSTIN AND WATER CONTROL AND IMPROVEMENT DISTRICT NO. 10

item Date of Full Name of Agreement

No. Execution

1. 6/13/1957 Woater Service Agreement

2, 2/7/1979 Amendment to Water Service Agreement

3. 8/24/1990 Water Rate Settlement Agreement

4, 8/30/1990 Water Service Contract Between the City of Austin and Water
Control and Improvement District No. 10

5. 10/01/1992 Ordinance No. 921001-D Approving Annexation of 113.5 Acres into
Water Control and Improvement District No. 10

6. 2/3/1994 Ordinance No. 940203-E Approving Annexation of 41 tracts into
Water Contro! and Improvement District No. 10

7. 6/22/1995 Ordinance No. 950622-C Approving Annexation of 12.14 Acres into
Water Control and Improvement District No. 10

8. 8/17/1995 Ordinance No. 950817-F Authorizing Terms, Conditions, and
Covenants of the Bond Order of Water Control and Improvement
District No. 10

9. 7/1/1996 Interlocal Agreement Regarding Use of Water Control and
Improvement District No. 10 Water Main to Transport Water to
Brady Lane Area

10. 4/24/1997 Ordinance No. 970424-A Approving Annexation of 17.6 Acres into
Water Control and Improvement District No. 10

11. 2/4/1998 Ordinance No. 980204-A Approving Annexation of 18.84 Acres into
Water Control and Improvement District No. 10

12, 4/13/2000 Council Resolution No. 000413-20 Consenting to the Annexation of
Approximately 1 Acre into Water Control and Improvement District
No. 10

13. 7/18/2002 Water Facilities Easement

14, 10/24/2002 Council Resolution No. 0210024-41 Consenting to the Annexation of
2.19 Acres into Water Control and Improvement District No. 10

15. 1/7/2003 Interlocal Agreement Regarding Use of Water Control and
Improvement District No. 10 Water Main to Transport Water to
Davenport Ranch Area

16. 4/30/2003 Letter of Agreement for Temporary Construction of Water for 3400
Toro Canyon Road

17. 9/29/2005 Council Resolution No. 20050929-016 Consenting to the Annexation
of 1.63 Acres into Water Control and Improvement District No. 10

18. 9/29/2005 Council Resolution No. 20070726-008 Consenting to the Annexation
of 1 Acre at 1617 West Lake Drive into Water Control and
Improvement District No. 10

19. 6/18/2009 Council Resolution No. 20090618-003 Consenting to the Annexation
of 6.68 Acres at 3101 Stratford Lane into Water Control and
Improvement District No. 10

20. 9/26/2013 Council Resolution No. 20130926-050 Consenting to the Annexation

of 3.75 Acres at 5210 Fossil Rim Road into Water Control and
Improvement District No. 10

Page 1 of 2
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AGREEMENTS BETWEEN CITY OF AUSTIN AND WATER CONTROL AND IMPROVEMENT DISTRICT NO. 10

21.

4/23/2015

Council Resolution No. 20150423-003 Consenting to the Annexation
of 17.89 Acres at 4300 Westbank Drive into Water Control and
Improvement District No. 10

Page 2 of 2

1475



SIS . .
. . '

AGREEMENT CONCERNING CREATION ARD OPERATION

or
‘ NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

: THE STATE OF TEXAS §

; COUNTIES OF TRAVIS §
: AND WILLIAMSON ) KNOW ALL MEN BY THESE PRESENTS:

THIS AGREEMENT is made and entered into by and between the
city of Austin, Texas (hereinafter referred to as the "City"), a
municipal corporation situated in Travis County, Texas, acting
herein by and through its undersigned duly authorized City
Manager, as authorized by specific action of its City Council;
North Austin Municipal Utility District No. 1 (hereinafter
referred to as the "District®), a municipal utility district
created on the/,iﬁ day of _Ml'g__l/{a_, 1983, by order of the Texas
Water Commission and operating pursuant to Chapter 54 of the
Texas Water Code; and Milwood Joint Venture, Robinson Ranch, and
Austin White Lime Company (hereinafter collectively referred to
as “"Milwood”), the holders of legal title to all of -the land com~-
prising the District, which consists of approximately 997 acres
situated partially within Williamson County, Texas, and partially
within Travis County, Texas, a portion of which lies within the
p City and a portion of which lies within the extraterritorial
. jurisdiction of the City.

For and in consideration of the premises and the mutual
agreements, covenants, and conditions hereinafter set forth, the
parties hereto hereby contract and agree as follows, to wit:

ARTICLE X
ISSUANCE OF BONDS BY THE DISTRICT
A, Bonds Por District Pacilities

1., The City has granted its unconditional consent to

the creation of the District in accordance with the Water Dis-
trict Ordinance adopted by the City Council of the City on August
19, 1981, by oOrdinance Number 810819-E,.a e and correct copy
of which is attached hereteo a@ﬁhnd incorporated
herein by reference (the “"Water DI ict-—Ordinance®) ; subject,
however, to a variance granting the District the bonding author-
ity provided in the Water District Ordinance for Growth Axea III.
The texrms and conditions of the Water District Ordinance are made
a part of this Agreement for all purposes to the extent allowed
by law, The District agrees that it shall only issue bonds and
notes, including bond anticipation notes, in the manner provided
by the Water District Ordinance and the rules and requirements of
the Texas Water Commission. All bonds and notes of the District
. shall be approved by the City Council of the City prior to the

MUD4/24:SBL ~ Page 1
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issuance thereof; provided, however, that the  authorization
granted herein by the City of a principal amount (plua interast)
of bonds proposed to be issued by the District shall be deemed to
include the approval of bond anticipation notes not to exceed the
amount of principal and interast of the bonds so authorized. It
is specifically agreed that the District’s bonds, when issued,
shall be secured by a pledga of the District's taxes and
reavanues.

2, The parties hereto acknowledge and agree t@at this
Aqreem;nt and the Water District Ordinance, as now in effect and
hereafter amended, have the effect of restricting the general
statutory purposes for which the District may issue bonds and
notes. The parties further recognize and agree that neither this
Agreement nor the Water District Ordinanca otherwise restrict or
limit the powers and authority of tha District to acquire, own,
operata and maintain water or wastewater systems, drainage
facilities, racreational facilities, or sny other systems,
facilities, assets or properties of or serving the District. The
District may use funds and assets from any other available,
lawful source to provide for such acquisition, ownership,
maintenance and operation, as well as to accomplish any purpose
or to exercise any function, act, power or right authorized by
law., Such funds and assets shall include, without limiting the
generality of the foregoing, revenues from any of the systens,
facilities, properties and assets of the District not otherwise
committed for the payment of indebtedness of the District;
maintenance taxes; loans, gifts, grants and donations from public
or private sources; and revenuas from any other source lawfully
avallable to the District. Bonds and notes of the District may
be issued for any purpose not specifically prohibited by this
Agreement oxr the Water District Ordinance, subject to the
provisions of the Texas Water Code and the rules and requirements
of the Texag Water Commission.

B. Bondsa for Special Facilities

1. To enable éhe City to supply water to the District
and to receive and treat wastewater from the District in accor-
dance with the provisions of Articles !I and III hereof, the
parties hereby acknowledge that major extensions and improvements
to the City's existing water and sewer facilities shall be
necessary. The partieas agres that, subject to the approval of
the Texas Water Commission, the necessary improvements and
extensions shall be accomplished as more fully described and
identified in the Utility Construction COQtrnct (the "Preferred
Contract") by and between the and the City, & copy of
which 1s attached hereto as  Exhibit "B"/and incorporated herein
by reference. The parties further agree that, in the event the

MUD4/24:SBL -~ Page 2

1477



< ®

approval of the Texas Water Commission to the oversizing of the
facilities described in the Preferred Contract is not obtained,
tha District shall construct improvements and extensions to the
City's system sized only as necessary to provide sexvice to the
District, and the District shall purchase capacity from the
City's water and wastewater utility system for a purchasa price
equivalent to the difference between the cost of construction of
the oversized facilities, as described in the Preferred Contract,
and the cost of facilities sized only to serve the District. The
parties hereto acknowledge and agree that the value tc the City
of the District'm oversizing certain wutility facilities as
provided in the Preferred Contract, is equivalent to the value to
the District of the capacity to be allocated to the District by
the City from the City's water and sewer utility systems. The
Prefarrad Contract shall be deemad approved by the City Council
of the City simultaneously with the City's approval of this
Agreement.

2. It is expressly acknowledged and agreed that the
approval of the Texas Water Commission of facilities described in
the Preferred Contract will be requested at the time a petition
for creation of the District is presented to the Texas Department
of Water Resources. The partiaa mutually covenant and agree to
cocperate in making such modifications to the Preferred Contract
as may be reasonably necessary in order to obtain the approval of
the Texas Water Commission thereof. In the event that the Texas
Water Commission does not approve the construction of the
facilities described in the Preferred Contract, ths parties
covenant and agree to cooperate with each other in order to
develop a utility construction proposal which will satisfy the
requirements of the District and the City in order to provide
sarvice to the land within the District and vhich will be
acceptable to the Texas Water Commission.

3. The term "Construction Contract", as hereinafter
utilized in this Agreement, shall mean and refer to the Preferred
Contract or any subsequent utility construction agreement between
the City and the District which provides for the construction of
the utility facilities and improvements necessary to serve the
District, and which is approved by the Texas Water Commission.

4. It is expressly acknowledged that the "Project”,
as such is defined in the Construction Contract, shall include
approach mains necessary to serve the District and that no
additional City approval of such approach mains ashall be required
upon completion of the Project.

S. To finance the cost of acquiring and constructing
the Projact, the District is hereby authorized to issue bonds and
bond anticipation notes, subject to the terms, conditions and

MUD4/24:SBL - Page 3
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prochures set forth in the Constructiun Contract. The Project
shall be constructed by: the District 4in accordance with the
provisions of the Construction Contract and, upon completion
thereof, shall be dedicated to the City. Upon such dedication,
8ll right, title and interest of the District in and to the
Project shall vest in the City. The City agrees that, upon
completion of the Project, ladequate distribution capacity shall
be reserved by the City to serve all land within the Districet.
ARTICLE IX
WATER SUPPLY

A. At the times and in the manner requaested by the
District, the City agrees to sell and deliver to the District all
water which may be reasonably required by inhabitants of the
District for domestic and commercial purposes. The City agrees
that water service to the District shall immediately, upon
execution of this Agreement by the City, be made available to the
District from the City's Jollyville Resarvoir. All such water
shall be supplied from the City's water distribution system, as
extended by the District, to a point or points of delivery
adjacent to the boundaries of the District, as designated by the
District's engineer and approved by the City. The sale and
furnishing of water to the District shall be nondiscriminatory
and uniform with the policy or policiaes of the City relating to
utilities inside the City's utility service area as established
by Ordinance Number 810820-B, as now in effect or hereafter
amended. Water supplied to the District pursuant to this
Agreement shall be at the rate or rates astablished by thes City
for water supplied to water districts generally. The District
specifically agrees that the supply of water to the District may
be reasonably limited by the City on the same basis and to the
same extent as the supply of wvater to any other customer within
the City's service area. "Water", as used in this Article II,
shall mean potable water meeting the regquirements of the Texas
Department of Bealth for human consumption and other domestic
uses. The City agrees to use reasonable efforts to acquire and
maintain a supply of water adequate to provide service teo the
District. This Agreement shall serve in lieu of an approved
approach main request for water service under the City's approach
main policy.

B. Metering equipment and related facilities, including a
meter loop, a meter hougse or pit, and standard-type devices
required for properly measuring the gquantity of water delivered
to the District, shall be installed at each point of delivery of
water to the District. 7The District, at i{ts expense, shall
install and provide the meter loop and the metar house or pit.
The City, at the District's expense, shall provide and install

MUD4/24:SBL - Page 4
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the meter. The City, at its expense, shall operate and maintain
the metering equipment and related facilities and shall calibrate
the metering equipment upon request by the District; provided,
however, that the cost of calibrating the metering equipment
shall be borne by the District if requested more frequently than
once every ¢twelve (12) months. Any meter registering not more
than two percent (2%) above or below the test result shall bs
deemed to be accurate. If any meter fails to register for any
period,- the amount of water furnished during such period shall be
deemed to be the amount of water delivered during the correspond-
ing period immediately preceding such failure, subject to reason~
able adjustments for seasonal and climatic considerations, unless
the City and the District otherwise agree. The metering equip-
ment shall be read onca each calendar month.

C. 1. Rates charged to customers of the District for
water deliversd pursuant to this Article II shall be set by the
District and shall not be less than those normally charged by the
City for comparable customers within the City, as established
from time to time by the City Council of the City. It is agreed
and understood that the District shall charge the surcharge
provided in Article VII hereof in addition to such water service
rates. .
2. The City and the District agree that the District
shall comply with the City's Capital Recovery Fee Ordinance,
Ordinance Number B821216-BE, as herecafter amended from time ¢to
time, and shall be entitled to any credits and offsets for
construction of offsite facilities set forth therein,

D. The Diatrict's billing and payment procedures shall
substantially conform with the procedures established by the City
as set forth in the City of Austin Utility Service Regulations,
as now in effect or here..ifter amended; provided, however, that
the District may vary such procedures if required by law and that
the District and the City may enter into a contract providing
that the City may handle billings for the District in such a
manner and for such compensation as may be mutually agreeable.

ARTICLE 111
SEWAGE TREATMENT
A Tha City agrees to receive, treat, and dispose of all

sewage which is collected by the District and delivered to a
point or points of delivery into the City’'s sanitary sewver trunk
line, as extended by the District. Said point oxr points of
delivery shall be designated by the Diatrict's enginaser and
approved by the City. Sewage treatment and disposal services
provided to the Distraict shall be nondiscriminatory and uniform
with the policy or policies established by the City Council of
the City relating to utilities in the City's utility Bservice
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area, as established by Ordinance Numcer 810820-B, as now in

effect or hereafter amended. Sewage received from the District
and treated by the City pursuant to the terms of thias Agreement
shall ba at the rate or rates establigshed by the City for sewage
recaived from water districts generally. The District
specifically agrees that the treatment of sewage received from
the District may be reasonably limited by the City on the same
basis and to the same extent as the treatment of sewage received
any ot}\er customer within the City's service area. The City
agrees to use reasonable effoxts to acquire and maintain sewage
treatment capacity adequate to provide service to the District.
This Agreement shall serve in lieu of an approved approach main
request for sewver service under the City's approach main policy.

B. The District 1las authorized to contract with any firm,
corporation, person or governmental entity for the ¢temporary
disposal of seawage until such time as the facilities contemplated
hereunder have been constructed by the District. The reasonable
cost and expensa of such temporary sewage disposal shall be a
bondable expense of the District to the extent permissible under
the rules and regulations of the Texas Water Commission. No
package treatment plant shall be used within the Diatrict on
either a temporary or permanent basis,

c. 1. Rates charged to customers of the District for
sanitary sewer service shall be set by the District and shall not
be less than those normally charged by the City for comparable
customers within the City, as established from time to time by
the City Council of the City. It i3 agreed and understocd that
the District shall charge the surcharge provided in Article VI
hereof in addition to such sanitary sewer service rates.

2. The City and the District agree that the District
shall comply with the City's Capital Recovery Fse Ordinance,
Ordinance Number 821216-H, as hereafter amended from time to
time, and shall be entitled to any credits and offsets for
construction of offsite facilities set forth therein..

D. The District's billing and payment procedures shall
substantially conform with the procedures established by the City
as set forth in the City of Austin Utility Service Regulations,
a8 now in effect or hereafter amended; provided, however, that
the District may vary such procedures if required by law and that
the District and the City may enter into a contract providing
that the City may handle the billings for the District in such a
manner and for such compensation as may be mutually agreeable.

E. Industrial waste, 1f any, vreceived by the District
shall be processed in a manner consistent with the provisions of
the City's Industrial Waste Ordinance, Ordinance Number 821209-F,
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ARTICLE IV
OPERATION AND MAINTENANCE

A. The District shall operate and maintain the water and
wastewatar system located within the District, unless the City
and the District enter into a contract for the City to cperate
the system in such manner and for such compensation as may be
mutually agreeable. All water and wastewater connections within
the District shall be inspected by the District for compliance
with the requirements of the City and the requirements of the
Texas Department of Watar Resources. Water meters shall be
purchased by the District from the City's Water and Wastewater
Dapartment at cost.

B. The District shall operate and maintain the park and
recreational facilities located within the District to the extent
permitted by applicable law; provided, however, that in the event
it is ever determined by the Texas Water Commission or any court
of competant jurisdiction that the District is incapable of
legally operating and maintaining such facilities, the City may
accept the parks and recreational facilities located within the
District for operation and maintenance under a time scheduls
mutually acceptable to the District and the City, or, £ an
agreement is not reached between the City and the District, the
District may convey such facilities to Milwood, its successors or
assigns, pursuant to the terms and conditions of restrictive
covenants which are to be imposed against the property aituated
within the District., In either event, the District shall therea-
after have no further obligation with respect to the oparation
and maintenance of such facilitias.

ARTICLE V
AREA OF AND LIMITATIONS ON SERVICE

Unless the prior approval of the City Council of the City is
obtained, the District shall not: (1) construct or install water
or wastewater lines or facilities to serve areas outside the
District; (2) sell or deliver City water or wastewater service to
areas outside the District; or (3) annex any additional lands to
the District.

ARTICLE VI
LIMITATION ON LIABILITY

The City shall not be liable to Milwood, the District, or
any customer of the District for any failure of the City to
provide water or sewer service: (1) where such failure results
from impairment of facilities, strikes or other conditiona beyond
the City's control, sc long as the City uses reasonable efforts
to promptly correct such condition or conditions, or (2) as
othervise provided in Articles 1l and III hereof.
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ARTI; Vil

ANNEXATION

A. The parties herato acknowledge and agrea that the land
comprising the Diastrict lies partially within the extraterri-
torial jurisdiction of the City and partially within the City; is
not borderesd by anothar city, town, or village; and that the
portion which is not currently within the City is scheduled for
annexation by the City in accordance with the Annexation Plan of
the City. The parties further acknowledge that ths creation of
the District, and the City's consent thereto, are for the purpose
of promoting the orderly development of and extension of
municipal services to the land comprising the District.

8. In furtherance of the purposes of this Agreement, the

District and Milwood, and their respective successors and as-
signs, covenant and agree to the extent allowed by law that,
except upon written consent of the City Council of the City they
will not: (1) seek or support any effort to incorporate any land
within the District, or any part thereof; or (2) sign, join in,
agssociate with, or direct to be signed any petition seeking to
incorporate any land in the District or to include any of such
land within the boundaries of the City or any other incorporated
entity. .
c. All parties to this Agreement raspsctively agree that
one of the purpoaes of this Agreement is to effectuate the
provisions of Section 54.016(f) of the Texas Water Code regarding
annexation pursuant to the terms and conditions of a contract
between a district and a city. It is further understood that, by
enacting the ordinance granting consent to the creation of the
District and by executing this Agreement, the City has begun the
legal process of annexation of the District, and it is mutually
agreed that all parties hereto shall use their best efforts to
bring about the concluaion of that process in accordance with the
tarms hereof.

D. It is expressly understood and agreed that the City may
complete the annexation process and annex the District upon the
following terms and condit.ons:

1. At any ¢time following the inastallation of the
"requisite percentage of District facilities", as herein-
after defined, the annaxation process may be completed and
the District included within the corporate boundaries of the
City. For purposas of this Subsection D, the term
"requisite percentage of District f.acilities" shall mean
ninety percent (90%) by dollar amount of the total facili-
ties for which District bonds have bean approved by the
voters within the District. The District shall be dissolved
on the date and in the manner specified in the ordinance
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completing such annexation, but in no event wore than ninety
{90) days after the effective date of such annexation. Upon
the dissolution of the District, the City shall immediately
succeed to all properties, powers, duties, assets, debts,
liabilities, and obligations of the District,

2, Notwithidtanding the provisions of the preceding
Subparagraph D-1, 4if, prior to the installation of the
requisite percentage of District facilities, the City 4B
presented with a valid petition for annexation in aid of
incorporation which complies with the provisions of the
Municipal Annexation Act (Article 970a, V.T.C.S.) and all
other statutes, ordinances, and charter provisions relating
to incorporation, the City shall be authorized to complete
the annexation process and include the District within the
corporate boundaries of the City. In such event, the
District shall continue to exiat following the effective
date of such annexation; provided, however, that:

(a) The provisions of this Agreement shall remain
in full force and effect until the District 1is
dissolved in accordance with the provisions of this
subsection;

(b) The total ad valoram taxes collected by the
City and the District from taxable property within the
District during any year between annexation of the
District and dissolution of the District shall not
exceed an amount greater than the City's ad valorem tax
on property within the City limits. As between the
City and the District, the District shall be entitled
to levy and collect an ad valorem tax which, when added
te the projected revenues of the District for the next
year, will yield an amount sufficient to meet all
financial obligations of the District and provide a ten
percent (10%) contingency fund. The City shall be
entitled to levy and collect an ad valorem tax which,
when added to that which the District is entitled to
levy and collect, shall not cause the total ad valorem
taxes on taxable property within the District to exceed
the limitation 'set forth above. It is provided,
howaver, that if the foregoing limitation upcn the
total amount of ad valorem taxes shall be declared
invalid by a court of competent jurisdiction and no
appeal is or can be taken from that decision, then such
limitation shall not apply and the City and District
may each levy such ad valorem taxea as may be
authorized by law,

MUD+/24:SBL - Page 9
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(¢) During the period following annexation but
preceding dissolution of the District, the District
shall, to the extent permitted by law, be responsible
for providing water and wastewater service to residents
of the District. The City shall be responsible for the
provision of all other governmental services, including
the operation and maintenance of parks and recreational
areas, to residents of the District until dissolution
of the District, at which time the City shall become
responsibla for tha provision of all governmental
services to residents of the District.

(d) The District shall be dissolved and the City
shall succeed to all the remaining properties, powers,
duties, assets, debts, liabilities, and obligations to
the District upon: (i) the ratirement of the Dis-
trict's bonded indebtednesas or (ii) the expiration of
forty (40) years from the date this Agreement is
axecutad by the District, whichever occurs first. In
accordance with the procedures astablished by appli-
cable law, the City may elect to forfeit the collection
of the surcharge described in Article V1, Section E of
this Agreement and dissolva the District prior to the
ipstallation of the requisite percentage of District
facilities. In such event, the City shall give notice
to the District in the same manner as provided in
Subparagraph 3, of this Article V1I, Section D, below,
of its election to dissclve the District, and such
dissolution shall take affect six (6) months after such
notice; provided, however, that if the installation of
any items of authorized facilities financed with the
proceeds from the sals of bonds has been commenced in
good faith, in compliance with and in reliance on the
provisions of this Agraement, and is in progress upon
the date the City notifies <the District of itsa
alection, dissolution of <the District shall be
postponed until: (i) installation of such items has
been completed, or (ii) the expiration of one (1) year,
whichevar occurs first.

3. The City may annex the District at such time as

the City finds such annexation to be feasible; provided,
however, that if the installation of any itams of authorizad
facilities financed with the proceeds of bonds has commenced
in good faith in compliance with and in reliance upon the
provasions of this Agreement and is in progress at the time
the City finds annexation of the District to be feasible,
the City shall give written notice of its intent to proceed

MUD4/24:SBL - Page 10
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to annex tha District, by registered or certified mail,

return receipt requested, to thu address of the District

designated in the registration statement on file with the

Texas Department of Water Resources, with a copy to the

District's attorney of record, and annexation of the

District to tha City shall be postponed until: (1) the

installation of the items has been completed; or (ii) the

expiration of one (1) year, whichever occurs first.

4. Milwood shall notify each person or entity pur-
chasing property within the District from Milwood of the
annexation provisions of this Agreement and shall obtain
from each such purchaser a written acknowledgement that any
attempt to incorporate all or any part of the District would
be contrary to the intent and purpose of this Agreement.

E. Unless otherwise prohibited by applicable law, the
District shall -ge_and collect a special water and sewer rate
in the mowt%r month from each single family dwell-
ing unit or its equ alnn:/\to which water and sewer services are
provided. Such special rate shall be assessed and collected from
each customer in the manner specified above. The special rate
may continue to be charged by the City after annexation and
dissolution of the District, in addition to the City's normal
water and sewer rates, as authorized by Saction 54.016(h) of the
Texas Water Code, until the bonded indebtedness of the District
has been retired. If the total principal amount of bonds for
District facilities is greater or less than the total estimated
amount of bonds which was used to calculata the special rate, or
if it becomes evident as a result of the subdivision process that
the total number of single family dwelling units or their
aquivalents within the District will be greater oxr less than the
total number used to calculate the special rate, then the
District and the City agree to recalculate the special rate
accordingly, and such recalculated special rate shall be charged
and collected as provided |Therein. It is specifically
acknowledged and agreed that the special rate described above has
been calculated and that any recalculation thereof shall be
calculated as provided in the Water District Ordinance for Growth
Area III, 4in accordance with the terms and conditions of the
ordinance of the City granting consent to the creation of the
District.

G. Except as otherwise provided herein, all contract
obligations and responsibilities of M11V9od and the District
pursuant to this Agreemant shall terminate when the land within
the District is annexad to the City; provided, however, that any
obligations which have accrued prior to annexation shall not be
affected by such termination.

MUD4/24:SBL -~ Page 11
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ARTICLE VIII
ADDITIONAL REQUIREMENTS

Milwood and the District hereby respectively agree to comply
with all applicable requirements contained in the Water District
Ordinance; provided, however, that where the requirements of this
Agreemant are more specific than, but not inconsistent with, the
provisions of the Water District Ordinance, the provisions of
this Agreement shall control.

ARTICLE IX .

CONSTRUCTION OF DISTRICT FACILITIES

With the consent of the District and the City, Milwood, or
Milwood's successors or assigns, may serve as the project manager
for the construction of all water, wastewater and drainage
facilitias to be constructed or acquired by the District. It is
provided, howaver, that no construction of any facility shall
comnmence unless the plans and specifications therefor have been
approved by the City and all other governmental entities having
jurisdiction. Upon the issuance and sale of its bond anticipa-~
tion notes or bonds for such purposea, the Diatrict shall pay
Milwood the cost of construction of any facilities constructed by
Milwood to the extent authorized by the Texas Department of Water
Resources and permitted by thea Water District Ordinance. To the
extent the Diatrict is not permitted to pay Milvood for any
facilitias, Milwood shall dedicate such facilities to the Dis-
trict without compensaticn.

ARTICLE X
LAND AND EASEMENT COSTS

Land, easements, and rights-ocf-way needed for District
purposes within the District, which purposes ara to be financed
by issuances of bonds and notes, shall be dedicated to the Dias-
trict by Milwood, 4tas successors or assigns. The District way
acquire land from Milwood in accordance with the rules of the
Texas Department of Water Resources and the provisions of the
Water District Ordinance, Land, easements, and righta-of-way
outside the District needed by the Dimstrict shall be acquired by
the District in accordance with the usual and customary public
purchasing standards and procadures applicable to the District.

ARTICLE X1
LAND USE AND DEVELOPMENT .

A. Milwood covenantas and agrees to dedicate the following
amenities to the District: (1) approximately sixty-four (64)
acres of park and greenbelt areas; (2) a two (2) acre fire
station site; and (3) a five (5) acre solid waste transfer site
which shall be adjacent to the District's frontage along Highway
620, in either the area designated for industrial use or the area
designated for retail use on the Conceptual Plan, as defined

MUD4/24:SBL - Page 12
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below. Prior to development of the solid waste transfer site,
the City shall submit a site plan showing all proposed struc-
tures, buffering, setbacks and uses on the site and the District
shall have the right to approve, modify or disapprove such site
plan as necessary, in the opinion of the Board of Directors of
the District, to maintain compatibility with adjoining land and
uses; provided, however, that such site plan approval shall not
be unreasonably withheld. Milwood further agrees to provide park
and recreational facilities for the residents within the District
having a value of at least $750,000.00, and to construct, at its
sole cost, a bridge acrogss Lake Creek at the location to bhe
selected by Milwood and approved by the Director of Public Works.

B. All land within the District shall be developed in
accordance with the conceptual plan attached hereto as Exhibit
*C* and incorporated herein by reference, as the same may be
amended from time to time with the concurrence of a majority of
the members of the Planning Commission of the City and Milwood,
its successors and assigns (the "Conceptual Plan®), except as
otherwise hereinafter provided. Milwood, its successors and
assigns shall comply with all requirements set forth in such
Conceptual Plan. The Conceptual Plan shall be updated as each
section of land within the District is platted, and all land
located within the District shall be platted in accordance with
the requirements of Article 970a, Texas Revised Civil Statutes,
prior to development of such land. The City's Director of
Planning shall determine whethexr a plat is in substantial compli-
ance with the Conceptual Plan, Any person aggrieved by the

-

‘decision of the Director of Planning may appeal such determina-

tion by £iling a written appeal with the City Clerk of the City
within ten (10) days from the date of such decision. The City
Council of the City shall then hold a public hearing and render a
decision either affirming or reversing such determination within
fifteen (15) days from the date of such appeal.

C. Any increasea in the overall gross density of develop-
ment or any changes increasing the intensity of the land uses
shown on the Conceptual Plan may only be made with the concur-
rence of a majority of the members of the City Council of the
City and Milwood, its successors and assigns. Any decreases in
land use intensity to a residential land use designation of "AA",
*A", or "A-2" under the current zoning ordinance of the City, or
the equivalent zoning classifications under any future zoning
ordinance enacted by the City, shall not require approval by the
City Council or Planning Commission of the City except as to plat
approval by the Planning Commission as hereinabove provided.

MUD< ‘24 :SBL - Page 13
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D. Milwood shall have the right to designate additional
school sites without prior approval of either the City Council or
Planning Commission.

E. All land within the District shall be develeped in
accordance with the Landscape Ordinance of the City, Ordinance
Number B820408-E, a8 hersafter amended from time to time. In
addition, the land within the District fronting onto Ranch Road
620 and Parmer Lane shall be developed in accordance with the
requiraments of the Austin City Code, Chapter 13-2, Articls VI,
as hereafter amended from time to time, Each site within the
District davelopad for use for industrial purposes shall be
developed as a Planned Development Area pursuant to Article 970a,
Section 5, Texas Revised Civil Statutes. All buildings
constructed within the District shall be constructed in
accordance with City standards.

All land within the District which is located within
the fully developed one hundred (100) year flood plain of the
main stem of either Rattan Creek or Lake Creek shall contain no
development other than development associated with District park
and recreational facilities, roads, and utilities. No parking,
other than parking provided in association with park and
recreational facilities, shall be included within the one hundred
(100) year flood plain. Land located within the one hundred
(100) year flood plain shall not be included within lots or
considered in making calculations of density.

F. Milwood agrees to construct the roadway designated as
Anderson Mill Road to City atandards, to the extent that such
roadway is situated within the boundaries of the District.

G. The terms and provisions of this Article XI shall
continue in effect after annexation of the District by the City.

ARTICLE X11
ASSIGNMENT OF AGREEMENT

Milwood, or any party to this Agreement, or the successors
or assigns of any such party, may from time to time, transfer,
convey or assign all or any part of its rights and obligations
under this Agreement with respect to all or any part of the land
within the District owned by such party. Upon approval by the
City of the assignee or assigneaes, which approval shall not be
unreasonably withheld, and provided that the assignee or assign-
ees assume the liabilities, responsibilities and obligations of
the assignor under this Agreemant, the party assigning its rights
and obligations under this Agreement shal; be released from the
liabilities, responsibilities and obligationa hereof to the
extent of the land involved in such assignment or assignments, or
to the extent otherwise approved by the City. Neither the
District nor the City shall assign this Agreement without written
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consent of each of the other parties hereto. Milwood i3z speci-
fically authcrized to assign this Agreement to the District upon
its creation; provided, however, that such assignment shall not
relieve Milwocod or its successors or assigns from the obligation
to comply with the land use requirements and the other provisions
contained herein affecting the use and conditions of sale of
property within the District,

. ARTICLE XI1l

. TERM OF AGREEMENT

This Agreament shall be effective from the dats of execution
hereof by the City and Milwood, and shall continue in effect for
a period of forty (40) years from the dats of the axscution
hereof by the Diatrict; provided, however, that if the District
i3 not created within one (1) year after axecution of this
Agreement by the City, this Agreement shall terminate and be of
no effact.

ARTICLE X1V
JOINT CONTRACTING

The Digtrict is authorized to contract with any f£irm,
corporation, person, governmental entity or political subdivision
for the conatruction, operation and maintenance of any water or
wastewater facilities or any other facilities which are within
tha powers of tha District to construct, operates or maintain.

ARTICLE XV
SEVERABILITY AND ENFORCEABILITY

In the event that any provision hereof 1is subsequently
determined to be invalid, illegal or unenforceable such provision
shall be severed from the remaining portions of this Agreement
and the remainder of the Agreament shall remain in full force and
effect.

If the Texas Water Commission or any court of competent
jurisdiction determines that any portion of this Agreement is
beyond the scope or authority of the Texas Water Code or other
applicable Texas law, the City, Milwood and the District agree to
immediately amend this Agreement so as to conform to such ruling
or decision in such a manner as is most consistent wath the
original intent hereof as may be legally possible.

ARTICLE XVI
BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City; the District;
and Milwood, 4its successors and assigns, and shall not be con-
strued to confer any benefit on any other party except as ex-
pressly provided herein. This Agreement mky be executed by the
City and Milwood prior to creation of the District and shall be
binding upon the City and Milwood for a period of one (l) year
following such execution by the City, pending creation and

MUD4/24:SBL - Page 15

1490



e e ‘ (‘

confirmation of the creation of the District and approval and
execution of this Agreement by the Board of Directors of the

District.

IN WITNESS WEEREOP, each of the parties hereto has caused
this Agreement to be executed by its undersigned duly auvthorized
representative, in multiple copies, each of equal dignity, on the
date or dates indicated below.

APPROVED AS TO FORM:

CITY OF AUSTIN, TEXAS
L]

By By,
/., lbert DelaRosa City Manager

City Attorney

Executed on MAY 20 %03 , 1983

NORTB AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

By /X &%2%
President,

Board of Directors

Executed on mé# g . 1981

AUBTIN WHI ME COMPANY

BY: ‘ 2; %"“‘ !
A.E. R(;B}lsoz JR., éaxtner

BY: cTe

GECRGE E. ROBINSON, Partner

Executed on % 30 ., 1984

ROBINSON

Exe 4 on %@Mﬁ , 1984

INT

MILBURN, Venturer

BY: PALMAR ASSOCI S, Venturer
£ ]
BY: (/' A/, ‘M
Executed on W, 1984
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== CITY OF AUSTIN. TEXAS

ORDINANCE NO. 81 3819-E

AN ORDINANCE REPEALING ORDINANCE NO. 800320-E: ESTABLISHING A POLICY RELATING
TO POLITICAL SUBDIVISIONS CREATED PURSUANT 10 ARTICLE III, SECTION 52 OF THE
TEXAS CONSTITUTION OR ARTICLE XVI, SECTION 59 OF THE TEXAS CONSTITUTION FOR
THE CITY OF AUSTIN; ESTABLISHING THEREIN BASIC QUALIFICATIONS FOR CONSENT TO
THE CREATION OF A WATER DISTRICT; PROVIDING PERCENTAGES ALLOWED FOR BOND
FINANCING; ESTABLISHING THE PROVISIONS OF THE BONDING PACKAGE; PROVIDING FOR
THE PROVISION OF SPECIAL WATER AND SEWER RATES WITHIN THE CONSENT AGREEMENT
AS AUTHORIZED BY SECTION 54.016(h) OF THE TEXAS WATER CODE; ESTABLISHING
VARIOUS REQUIREMENTS; DECLARING A POLICY STATEMENT; SUSPENDING THE RULE RE-
QUIRING THE READING OF ORDINANCES ON THREE SEPARATE DAYS; AND PROVIDING AN
EFFECTIVE DATE. :

WHEREAS, The City Council, of the City of Austin, Texas, wishes to
allow the prudent utilization of Water Districts to encourage development
in accordance with its Growth Management Plan, and

WHEREAS, The City Council wishes to develop policies to curtail the
rising costs of housing and the size of purchase-money wortgages, and

WHEREAS, The City Council wishes to develop a policy for creation
of Water Districts in a manner that will not burden the citizens of Austin
with future debt, and

WHEREAS, The City Council wishes to develop a policy for the

creation of Water Districts in a manmer that will discourage urban sprawl:
Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. That Ordinance No. 800320-E, as amended, be and it is hereby
repealed.
PART 2. That this policy relating to the political subdivisions created

pursuant to Article III, Section 52 of the Texas Constitution or Article XVI,
Section 59 of the Texas Constitution, be adopted pursuant to the applicable
provisions of the Texas Water Code and the Texas Municipal Annexation Act of
the State of Texas, to be equitably applied to all petitioners for new Water
Districts within the City's Extra-Territorial Jurisdiction.

I. BASIC QUALIFICATIONS FOR CONSENT TQ THE CREATION
OF A WATER DISTRICT INCLUDING BUT NOT LIMITED TO
MUNICIPAL UTILITY DISTRICTS (MUD), WATER CONTROL
AND IMPROVEMENT DISTRICTS (WCID), AND FRESH WATER
SUPPLY DISTRICTS (FWSD). !
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II,

A, The Water District shall contain acreage necessary
to assure the economic viability of the District,
but in no event shall a Water District contain less
than 100 acres.

B, The land to bhe included within the Water District
nust lie entirely outside the City limits; provided
however, that land within the City by virtue of
strip-annexation along major thoroughfares may be
included with the Water Distyict if such land with-
in the City, constitutes no more than 5% of the total
acreage of the Water District.

€. The economic viability of the district must be shown
in the same manner as required by the State.

D. The consent resolution and agreement must reflect,
and conform to, all the applicable stipulations of
this policy.

E. The City Council must determine that the district is
not likely to be annexed by the City within three (3)
years. Such determination shall not be binding on the
City, however.

F. When the City Council receives a petition for creation
of a Water District within the City's Extra-Territorial
Jurisdiction, it shall be evaluated in accordance with
the policy set forth herein.

PERCENTAGES ALLOWED FOR BOND FINANCING.

A, A Municipal Utility District will be allowed to issue
bonds equal in amount to the bonding package outlined
in Section III. hereof, times the appropriate per-
centage determined in Exhibit "A', attached hereto,
All other forms of Water Districts including Water Con-
trol and Improvement Districts and Fresh Water Supply
Districts in Growth Management Areas III and IV will
be alloved bonding authority equal to one half the per-
centages for the following items only listed in Exhibit
VA" Municipal Utility Districts: 1) internal water lines,
2) regional drainage, 3) water approach mains, and 4)
water facilities. All such other forms of Water Districts
located in Growth Management Area V will be allowed
bonding authority equal to three quarters of the percent-
ages for the items listed. Exceptions to the percentage
limitations in Exhibit "A" may be granted by the City
Council only where a proposed Water District will serve
established residential areas and is not being created
primarily to serve undeveloped land. Further, when a
petition is received for creation of a Municipal Utility

CITY OF AUSTIN, TEXAS: s oz
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District in Area V which in the estimation of the
City Council will not have a deletoriocus effect on
the urban planning decisions including anmexation,
extension of utility service, protection of the
environment, the fiscal iIntegrity of the City of
Austin and other goals delineated in the Austin
Tomorrow Comprehensive Plan, it shall be evaluated
on a case by case basis and considered individually
on its merits and not necessarily subject to the
provisions of this policy.

Where a Watexr District overlaps any of the boundary
lines In Exhibit "A", the percentage shall be
apportioned according to the number of living unit
equivalents in each area. The percentage shall be
determined with respect to area designation and City
limits at the date the consent agreement is approved
by the City Council.

The following definitions shall apply when used in
Exhibit "A":

1. "Growth management area' refers to an area as
described within the Master Plan of the City
of Austin.

2. U"Extra-territorial jurisdiction area' refers
ta that area between the City limits and 5
miles beyond that as defined in appropriate
state enabling legislation.

3. "Internal water lines" or “Tnternal wastewater
lines" means those lines, constructed within
the Water District, including any oversize re-
quired which will not be recovered under the
City's oversize policy since that policy shall
be applicable to the developer.

4. "Storm sewer/drainage' is limited to the cost of
storm sewer pipe and open channels and their in-
stallation vhere impervious channel surfaces are
required,

5. "Regional drainage"” means reglonal type storm
water retention/detention features designed and
constructed to control and/or manage storm water,
a substantial portion of which issues from one or
more watersheds outside the Water District, and
provided such construction is approved by the
Engineering Department of the City of Austin.

e emeay s
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6. "Wastewater facilities'" means treatment plants,
storage facilities and other items not included
in 3 or 9 of this section.

7. "Water facilities'" means treatment plants,
storage facilities, wells and other items not
included in 3 or 10 of this section.

8. "Water Facilities Using Ground Water from
Edward's Acquifer” means all such facilities
listed in definition 7 above which, in this
case, derive their raw water source from the
Edward's Acquifer.

9. "Irrigation land" means land irrigated in
connection with a sewage treatment plant. The
bonds allowed for thls land are to be determined
by the raw land cost. When land or irrigation is
no longer used for that purpose, and it is sold,
the proceeds from the sale shall be placed in the
Debt Retirement Fund of the district. If annexation
has occurred, such proceeds shall be placed in the
Utility Enterprise Debt Retirement Fund of the City
of Austin,

10. Approach mains are defined as those water and/or
wastewater lines which lead up to but not within
the property to be served and as further defined,
by the Cost Participation Ordinance of the City of
Austin,

BONDING PACKAGE,
A, WATER, WASTEWATER AND DRAINAGE

A Water District shall be permitted the bonding permitted
under the State law and the rules of the Texas Water
Development Board for 1) comstruction, and for 2) land

and easement costs for water, sewer, and drainage improve-
ments (in accordance with Exhibit "A"). Further, the “30%
rule" instituted by the Texas Water Commission shall apply
in determining the bonding allowed for Water, Wastewater
and Drainage. The percentages in Exhibit "A" shall apply
after limits imposed by that rule and the delineation
between types of districts and allowable bonding percentages
established in Section II.A. of this Ordinance. The
developer must pay 30%Z of the cost of internal lines and
drainage, Additionally, that oversize portion of a water
or wastewater approach main which the City of Austin has
required to be constructed to serve areas outside of the

4=
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boundaries of the Watexr District may be financed
with bonds. 1In such cases, the City shall repay
the Water District annually for the City's pro
rata share of the debt retirement cost of such
facility. The City shall retain the right to
allocate its pro rata share of the facility and
collect subsequent users fees as defined in the
Cost Participation Ordinance of the City of Austin.
Provided, however, that the following items shall
not be allowed to be financed by the issuance of
bonds, and therefore, shall not be included in the
bonding package:

1. Land or easements within the Water District, or
any property owned by the developers of the

Water District, dedicated for any water or waste-
water line or facility, including treatment plants
for any function related to drainage. Provided,

however, that bonds may be authorized for the

purchase of land for irrigation purposes connected
with a package treatment plant (in accordance with
the chart in Exhibit "A"). Provided further that
irrigation land purchased from the developers of
the Water District must be purchased at book value.

2. Curbs, gutters, inlets, culverts, and bridges.

3. Drainage improvement, except storm sewers and
regional facilities, in accordance with Exhibit
IIAII.

INTANGIBLES

1. A contingency factor of 10% shall be allowed
on all water, wastewater and dralnage costs.

2. Construction costs shall include 10% for
engineering, and shall include all fees.

3. Interest during construction and capitalized
interest shall be allowed to the full extent
of the State law for all costs that qualify
for bond financing.

4. Other non~-construction costs allowed for bond
financing are: fiscal agent fees, legal fees
and administration organizational expense and
printing the bonds, as allowed by State law.

BONDED AMENITIES

Additional bonding authority wmay be used as the City
Council specifies for any of the following items,
City Council must approve the need for each item, the

~5—
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site location and design. The aggregate of the City
requirements shall be limited by the economic viability
of the District. Bonded authority for any land wumder
this section shall be based on raw land cost and
carrying expenses.

1. Solid waste disposal sites.
2. Fire station sites.

3. Park lands, nature preserves, creek preservation
easements, hike and bike trails, lakes and green-
belts in addition to those required by City
ordinance.

4, Water quality monitoring stations, holding ponds
and storm water treatment facilities.

5. Other items which might be mutually agreed upon
by the City Council and the petitioners, and are
permitted by the State.

D. NON-BONDED AMENITIES

The following amenities are required and shall not be financed
by the issuance of bonds or by the incurrence of debt by the
district.

1. Traffic control signs and devices constructed
within the Water District.

2. Street signs.
3. Street lights.

4. Sidewalks, installed in accordance with Chapter 41
of the Austin City Code (Subdivision Ordinance),
when developing by urban standards.

5. Recreational facilities on park land equal to
10% of the value assigned to the park land.

Consent agreenents for Municipal Utility Districts shall provide,
in adequate detail as required by Section 54.016(h} of the Texas
Water Code that the water and sewer rates for properties within
the MUD be specifically set so as to compensate the City of Austin
for assuming the district's indebtedness after annexation. These
special rates shall be in effect until the bonded indebtedness of
the MUD is fully retired. If the bonds are called, these special
rates shall nevertheless be in effect for the full projected life
of the original bonds. These special rates shall consist of a
component calculated to retire all or part of the bonded indebted-
ness incurred by the MUD as set out in "A'" below. The component
shall be determined by calculating the monthly debt retirement

-6~
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payment for the appropriate bonded indebtedness and dividing the
monthly payment by the number of planned living unit equivalents
within the district. After annexation, this special rate shall
be charged in additiom to the water and sewer rates paid by other
city consumers of similar customer classification.

If the Municipal Utility District requests City Council approval

of subsequent, additional bonding authority beyond that agreed to
in the original consent agreement, the special rates agreed to in
this section will be recalculated as determined above to reflect

the additional bonded Indebtedness.

In addition, i1f it becomes evident via the subdivision approval
process or otherwise, that the number of planned living unit
equivalents within thée district will exceed or be less than the
figure originally used as the basis for computing the surcharge
then the district and the City agree to adjust the special charges
accoxrdingly.

A, The bonded indebtedness used to calculate the special
rate shall be:

1) Area II1: the total amount of bonded
indebtedness for construction, land and
easement costs for water and wastewater
internal lines, and all drainage as set
out in Exhibit YA";

2) Area IV: the total amount of bonded
indebtedness for construction, land and
easement costs for water and wastewater
internal lines, all drainage as set out
in Exhibit "A"; and fifty percent of the
total bonded indebtedness for construction,
land and easement costs for water and waste-
water approach mains and facilities and
irrigation laund as set out in Exhibit "A".

3) Area V: the toal amount of bonded in-
debtedness for construction, land and
easement costs for regional drainage,
water and wastewater approach mains,
water and wastewater facilities and
irrigation land.

B. S8ince Section 54.016(h) of the Texas Water Code
which permits the special rates used in this
policy contains a provision which says that the
City of Austin cannot annex the district prior
to the installation of 90% of the facilities for
which district bonds were authorized, the consent
agreement must also contain a provision containing
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