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ORDER NO. 3

GRANTING MOTION TO SEVER
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AMEND AQUA TEXAS, INC.'S §
CERTIFICATE OF CONVENIENCE § OF TEXAS
AND NECESSITY IN DENTON §
COUNTY BY EXPEDITED RELEASE §

§

ORDER NO. 1
MOTION TO SEVER

This Order addresses the motion to sever jointy filed by Denton Sorrells, LLC and
Punkadilly, LTD. on December 3, 2018.

On September 19, 2018, Denton Sorrells, LLC and Punkadilly, LTD jointly filed a petition
with the Commission for expedited release of two tracts of land from the service area of Aqua
Texas, Inc. under certificate of convenience and necessity (CCN) number 13201 in Denton County
under Texas Water Code (TWC) § 13.254(a-5) and 16 Texas Administrative Code (TAC)
§ 24.113(7) (which section was subsequently repealed and readopted at 16 TAC § 24.245(1)). |
Denton Sorrels owns a tract of land that is approximately 324 acres and Punkadilly owns a tract of

land that is approximately 62 acres. Both tracts are located within the boundaries of Aqua’s service

arca.

In Order No. 2, the petition was found to be incomplete and deficient and Denton Sorrells

and Punkadilly were ordered to cure the deficiencies on or before November 19, 2018.
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Commission Staff was directred to file a supplemental recommendation regarding administrative
completeness on or before December 19, 2018. Denton Sorrells and Punkadilly were ordered not
to issue notice of the petition until such time that the petition is found to be administratively
complete. Under 16 TAC § 24.8(d), a petition is not considered to be filed until the Commission

makes a determination that the petition is administratively complete.

On December 3, 2018, Denton Sorrells and Punkadilly jointly filed a motion to sever the
joint petition into two separate petitions: one for the 324-acre tract of land owned by Denton
Sorrels and the other for the 62-acre tract of land owned by Punkadilly. An amended petition for
the tract of land owned by Denton Sorrells and a separate petition for the tract of land owned by
Punkadilly were attached to the motion to sever. On December 6, 2018, Commission Staff filed a
response to the motion to sever in which it agreed that processing the two petitions in separate

dockets would be appropriate.

A severance may be granted if severance would serve the interest of efficiency or prevent
unwarranted expense and delay and the applicant’s ability to present its case and other person’s
ability to respond to the applicant’s case would not be unduly prejudiced. A single petition under
16 TAC § 24.245(1) for two separate tracts of land owned by different entities is not contemplated
under that rule or TWC § 13.254(a-5). Processing an improper petition would not be efficient and
would cause additional unwarranted expense and delay. Accordingly, the Commission issues the

following orders:
1. The motion to sever is granted.
2. The amended petition of Denton Sorrels will be processed in Docket No. 48700.

3. Docket No. 48700 is restyled as Petition of Denton Sorrells, LLC to Amend Aqua Texas,
Inc.’s Certificate of Convenience and Necessity in Denton County by Expedited

Release.

4. Commission Staff must file a recommendation regarding administrative completeness
of Denton Sorrells’ amended petition on or before December 19, 2018. If additional
time is required to conduct a review of this amended petition and prepare a
recommendation, Commission Staff must file a request for additional time on or before

December 19, 2018.
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10.

Signed at Austin, Texas the

Denton Sorrells may not issue notice of the amended petition until such time that the

amended petition is found to be administratively complete.

The petition of Punkadilly will be process in Docket No. 48975, Petition of Punkadilly,
Ltd. to Amend Aqua Texas, Inc.’s Certificate of Convenience and Necessity in Denton

County by Expedited Release.

Commission Staff must file a recommendation regarding administrative completeness
of Punkadilly’s petition on or before December 19, 2018. If additional time is required
to conduct a review of this petition and prepare a recommendation, Commission Staff

must file a request for additional time on or before December 19, 2018.

Punkadilly may not issue notice of its petition until such time that the petition is found

to be administratively complete.

Central Records must duplicate and file in Docket No. 48975 this Order and the petition
of Punkadilly attached to the motion to sever filed on December 3, 2018 in Docket
No. 48700.

All pleadings, orders, and other items filed in Docket No. 48700 before the date of this

Order are and continue to be part of the administrative record in Docket No. 48975 but,

except for Punkadilly’s petitiop, must not be duplicated and filed in Docket No. 48975.
[41 ‘ 'I day of December 2018.

PUBLIC UTILITY COMMISSION OF TEXAS

QACADM\Docket Management\WatenCCN_EXPEDITED\48xxx\48700-3 Grant Mot to sever docx
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PETITION BY PUNKADILLY, LTD,
FOR EXPEDITED RELEASE FROM
WATER CCN NO. 13201 HELD BY
BY AQUA TEXAS, INC. IN
DENTON COUNTY

BEFORE THE

PUBLIC UTILITY COMMISSION

On WO oD OB LoD

OF TEXAS

PETITION BY PUNKADILLY, LTD. FOR EXPEDITED RELEASE
PURSUANT TO TEXAS WATER CODE SECTION 13.254(A-5

TO THE PUBLIC UTILITY COMMISSION OF TEXAS:

COMES NOW, PI'JNKADILLY, LTD (“Petitioner) and files this Petition with the
Public Utility Commission of Texas (the “PUC”) for expedited release from Aqua Texas, Inc.’s
(“Aqua”) water certificate of convenience and necessity (“CCN”) No. 13201; pursuant to (i)
Texas Water Code Section 13.254(a-5); and (ii) Rule 24.113(1) of the Commission’s Rules found
at 16 Tex. Admin. Code Section 24.113; and in support thereof would respectfully show as
follows:

L APPLICABLE REGULATIONS

Section 13.254(a-5) of the 1'exas Water Code provides that the owner of a tract of land
that is at least 25 acres and that is not receiving water or scwer service may petition for expedited
release of the area from a CCN.! For land that is located within a county with a population of at
least one million, or a county adjacent to a county with a population of at least one million, the
owner of the qualifying tract “is entitled to that release.”® The rule adopted by the PUC pursuant

to Section 13.254(a-5) provides the same, and it rccognizes that Denton County is a county in

' Tex. Water Code Ann. § 13.254(a-5) (West 2008 and Supp. 2016) (TWC).
2 Id

Pctition for Deccertification — Punkadilly
4853-1959-5377.v1
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which owners of at least 25 acres are entitled to expedited release.® Under Section 13.254(a-6),
the PUC “shall grant a petition received under Subsection (a-5) not later than the 60" day after
the date the landowner files the petition.”
IL REQUEST FOR EXPEDITED RELEASE

Petitioner owns approximately 61.58 acres of contiguous property in Denton County (the
“Property”). The Property is within the boundaries of water CCN No. 13201, held by Aqua.
The Property does not receive service from any water or sewer service provider. An Affidavit in
support of this Petition is attached hereto as Exhibit “A.” A map showing the location of the
Property is attached hereto as Exhibit “B.” A deed showing ownership of the Property is
attached hereto as Exhibit “C.”

III. CONCLUSION AND PRAYER

Texas Water Code Section 13.254(a-S) entitles Petitioner to expedited release of the
Property described herein. The Property is greater than 25 acres, is not receiving water or sewer
service, and are entirely within Denton County. Under Section 13.254(a-6), the PUC should
grant this Petition no later than the 60" day after the datc of filing. Petitioner respectfully
requests that the PUC grant this Petition and issue an order under the authority of Section
13.254(a-5) releasing all portions of the Property that are within the boundaries of water CCN

No. 13201.

* 16 Tex. Admin. Code § 24.113(})

Petition for Decertification — Punkadill)T
A853-1959-5377.v1
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Respectfully submitted,

COATS | ROSE
F e ber R e

Natalie B. Scott

State Bar No. 24027970
nscott@coatsrose.com

Barton Oaks Plaza

901 S. MoPac Expressway, Bldg. 1, Suite 500
Austin, Texas 78746

(512) 469-7987 Telephone

(512) 469-9408 Telecopier

ATTORNEY FOR PETITIONER
PUNKADILLY, LTD.

By:

CERTIFICATE OF SERVICE

I hereby certify that on this 3™ day of December, 2018, a true and correct copy of the
Petition by Punkadilly, Ltd. for Expedited Release Pursuant to Texas Water Code Section
13.254(a-5) was sent, via certified mail, return receipt requested to the following recipient at the
address indicated.

Aqua Texas, Inc. Via Certified Mail, RRR
1106 Clayton Lane
Austin, Texas 78723-3489

CSC-Lawyers Incorporating Service Company Via Certified Mail, RRR
211 E. 7™ Street, Suite 620
Austin, Texas 78701-3218

PUC - Legal Division

Margaret Uhlig Pemberton, Division Director

Katherine Lengieza Gross, Managing Attorney

Skyler Springstcen Collins Via Email: Skyler.Collins@puc.texas.gov
1701 N. Congress Avenue

P.O. Box 13326

Austin, Texas 78711 -3326

Fax: (512) 936-7268

Pl b ST

Natalie B. Scott

Petition for Decertification — Punkadilly
4853-1959-5377 vl
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EXHIBIT “A”

Alffidavit of Stephanie Sorrells
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PETITION BY DENTON SORRELLS, § BEFORE THE

LLC AND PUNKADILLY, LTD. §

FOR EXPEDITED RELEASE FROM § PUBLIC UTILITY COMMISSION
WATER CCN NQ. 13201 HELD BY §

AQUA TEXAS, INC. IN DENTON COUNTY § OF TEXAS

AFFIDAVIT OF STEPHANIE SORRELLS IN SUPPORT OF PETITION FOR

EXPEDITED RELEASE FROM WATER CCN NO. 13201 HELD BY AQUA TEXAS,
INC, PURSUANT TO AS WAT ODE SECTION 13.254{A-3

STATE OF TEXAS §
COUNTY OF DENTON  §

BEFORE ME, the undersigned notary, personally appeared Stephanie Sorrells, the
affiant, a person who is known to me. After administering an oath, the affiant testified that:

1. “My name is Stephanie Sorrells. T am over the age of eighteen years, of sound
mind, and am capable of making this affidavit. The facts stated in this affidavit are within my
personal knowledge and are true and correct.

2. 1 am the registered agent of Denton Sorrells, LLC, one of the Petitioners in the
above-captioned matter. Denton Sorrells, LLC owns approximately 324 acres of land, which
appears 10 be located within the boundaries of water CCN No. 13201 issued to Aqua Texas, Inc.
This property is located in Denton County, Texas. Exhibit “B -1” attached to this Petition is a
true and correcl copy of a map identifying the property, its location, and the area of the CCN.

3. 1 am the President of Punkadilly, Ltd., one of the Petitioners in the above-
captioned matter. Punkadilly owns approximately 62 acres of land, which appears to be located
within the boundaries of water CCN No. 13201 issued to Aqua Texas, Inc. This property is
located in Denton County, Texas. Exhibit “B -2 attached to this Petition is a true and correct
copy of a map identifying the property, its location, and the area of the CCN.

4, Neither the Denton Somrells property nor the Punkadilly property (the
“Properties”) are receiving water or sewer service from Aqua Texas, Inc. or any other water or
sewer service provider. The Properties have not requested water or sewer service from Aqua
Texas, Inc. or paid any fees or charges o initiate or maintain water or sewer service, and there
are no billing records or other documents indicating an existing account for the Properties.

S. | request that the Public Utility Commission of Tcxas release these Properties
from water CCN No. 13201.”

4818-0725-8737.v)
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FURTHER AFFIANT SAYETH NOT.

- wWonella. -

Stephanié Sorrells

SWORN TO AND SUBSCRIBED TO BEFORE ME by Stephanie Sorrells on “1
September, 2018,

T ’
\\\“ "'
\\\\ 7} BEH l”’ .
S '
R Y AR A z

§* ;':' "2" E Notary PUth‘ Texas
2 PN 7*E

4818-0725-8737.vi
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EXHIBIT “B”

Map and Survey — Punkadilly, Ltd.

4853-1959-5377 |
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EXHIBIT “C”

Special Warranty Deed — April 25, 2011 -
HUJO, Ltd. and One Longhorn Land I, L.P. to Punkadilly, Ltd.

4853-1959-5377.v1
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GF# FNT (912500699
AL ER RECORDING, Ri-10mn To;

Punkadilly, 1.1d.
5921 Turtle Creek Drive
Plano, Texas 75093

“NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE [T IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER,?

SPECIAL WARRANTY DEED

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS.

COUNTY OF DENTON

That HIJQ, LTD. a lexas limited partnership, and ONE LONGHORN LAND L L.P.a
Texas limited partnership, hereinatler referred to us Grantor, whether one or more, for and in
consideration of the sum of Ten and Nos100 Dollars ($10.00) cash in hund 1o Granter paid by
PUNKADILLY, LTD, a Texas limited partnership, hereinafler referred to os Grantee, whose
mailing uddress is 5921 Turtle Creek Drive, Plano, Texas 75003, the receipt of which is hereby
acknowledged, and other good and valuable consideration, the receipt and sufficiency of waich
is hereby also acknowledged, HAVE GRANTED, SOLD AND CONVEYED ond do by these
presents GRANT, SELL AND CONVEY unto the sa.d Graniee all the following deseribed real
propenty (“Property™), to-wil:

SEE EXINBIT “A” ATTACIIED HERETO AND MADE A PART HHEREOF FOR
ALL PURPOSES.

Derey
Mooy e & A L anghar o Poshudilty -6+ 87 a0 0 <Dem ne 1952930065 g

Page |
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Together with all nghts, privileges, and appurtenatices pertining thereto, ineluding, but
not Limited to, water rights, claims, permits, strips and gores, casemients, and cooperstive or
associntion memberships.

Granier reserves for Grantor, Grantar's heirs, snecessors aie assigns, an undivided onc-
half (%) interest i amd 1o all remaning vil, gas and other minerals in and wnder and thal may

be produced from the Property. I the mineral estate is subject to existing produceton or an
existing lease, this rescevation includes the production. the leave, and ol henefits fram e,

This conveyance is made and aceepted subject to the fullowing:

q. Oil und gas teose recorded in Volume 320, Page 347, and Volume 407, Page 362,
Real Property Records of Denton County, Texas,

b Overhead electricnl lines along the Fast boundary line as shown on survey duted
September 27, 2004 by Jamnes . Smith, RPLS #3700

TO HAVE AND TO HOLID the above deseribed premises, logether with ali anxl singular
the rights end appurtenances theeeto in anywise belonging unto the said Grantee, Grantee's heirs,
successors and assigns forever

And Grantor does hereby bind Grantor, Grantor's successors and assigns, W warramt and
forever defend all and singular the said premises into the said Gramtee, Gramee's successors and
aNsigns, against every person whomsoever lawfully claiming or to claim the same of any pan
thercol, by, through or under Grantor, but not othenwise,

Cuwrrent ad valorem taxes on said Property have been prorated and the payment thereof is
assumed by the Granice

EXECUTED on the dates of the acknowledgments set out below, to be etfective,
however, on April 25,2011

HWO, L.P, o Fexas himited parinership

By: JOHL (.00 o Lexas limited Hability
compimy, its General Partner

JOSHPIFHICKMAN, Scerctary

By: '\"\)Lmi“l e

o
AR LAUTFREUR ST, EESAVERN JNFE FES § RN A L (TRTADAL E I

Page 2
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ONE LONGHORN LAND L LD,
a Texas limited pastnecship

By: ONE LONGHORN LAND, LEC.,
a Texas Hmited liability contpany, its

Sole Generud Pnrmu;/(./_ N
By: //‘

uf\ aLE Nl)tl’ NING, MunuL.u }

STATE OF I'EXAS ",
COUNTY OF (ol )

This instrument was acknowlkedyed before me on the K . duy of April. 2011, by
JOSEPH HICKMAN, Sceretary of JOUHT 1.1 O a Texas lis nited Hability company, Generul
Partner 1O, LTD a Texas limited partaership, onits behalf,

sm: McWILLIAMS « 1 -~ / .
ofary Publ ¢ .
STATE OF TEXAS AT N ( ’/é[ L& -

My Comm, Exp 123142012 tary I’ublu i .md Jor the State of Texos
REFRRRRRRE LY.

STATE OF TEXAS
COUNTY QF _ -t TN

This instrument was acknowledged before me on the 7y > _ day of April, 2011, by REX
GLENDENNING, Manuges of GNE LONGHORN LAND, LJ.C, o Toxas fimited liobilty
company, Scle General Partner of ONE LONGHORN LAND 1, L.P, a Texus limiled

pustnership, on its behalf. S .
N
D\ STAN McWILLIAMS !
Notary Public Lo X Lll( Q
STATE GF 1EXAS
My Comm, Exp. 12/31/2012 l\owr) P.blic in .md for !lu State of Texas

PREFARII N T AW O S,
McWILLIAMYN & THOMPSON
27243 Virgluo Parkway, Swite 100
McKinney, Texas 7507!

D
S Hew b o & One Ponghinn te 14nkadiily 61 57 pe-cashe-Demon 1912500669 do
Page 3
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LXHBIT A"

Al that centain tract or pareet of lund lying nand being situated in Denton County, Texas. a paet of
the Texas & Pacific Raihway Survey, Abstract No. 1299, and being and including shl that
samc tract said to contain 61.58 ucres, more or less, as deseribed in i deed to Godwin
Family Investments, L., eecorded inder Clerk's File No. 04-0035436, said traet orparced
of lund is herein described as tollows, to wit,

BEGINNING at an 142 inch iron rod set in Smiley Rowd (@ County Road running in a Northerly
and Southerly dircetion) for the Northeast corner af said Texas & Pacilic Railway Survey
andt the Northeast cormer of the premises herein deseribed, said comer being the
Southeast corner of WILLOW WOOD, an addition to Denton Couanty sccmding 1y the
plat thwereaf recorded in Cabinet M, page 260 of the Denton County Plat Records, an 142
inch sron rad found for witness bears North89 depices 44 minutes 31 secunds West 27.50
feet,

FHENCE with Smiley Road and the Uast Jine of said Texas & Pacific Railway Survey, South 00
degrees 30 minutes 10 seconds West 132166 feet 1o an 12 inch iron rod Tound for
corner, siuwd comer bemyg the Northeast comer of o record 62.35 acre ttact deseribed in a
deed 1o Sekine Saraj, el al, reeorded under Clerk's File No, 04-0005473:

THENCE North 89 degrees 25 minutes 27 seconds West at 28,05 feet pussing an 172 meh iron
rod set for witness on the West muargin of Smiley Rowd und in all o total distmee of
2040.69 feet 10 a 34 inch iren rod found for (he Northwesteorner of said 62,38 acre tract
and the Sowtheast corner hereol’

THENCE North 01 degrees 05 minutes 30 seconds East 18,26 feet o an 142 iach iron rad found
for corner, same heing an angle paint in the Past Jine of o record 324.61 acre travt
deseribed in o Decd to Rita A, Soreells, recorded in Volume 4381, Page 1 ol the Real
Property Records el Denton County;

THENCE North 00 degrees 49 minutes 22 seconds Fast 856,37 feet to an 122 inch iron wod found
at anagle poing of sid 324,61 acre traet,

THENCE Notth 00 degrees 43 minutes 49 sceonds Fast 435,74 leet 1o an 172 inch iron rod found
for corner on the North line of suid Texas & Pacific Railway Survey, said corner heing a
Northeasterly corer ol said 32401 acre wact, said corer also being the Southwest
cornier of said WILLOW WOUL Addition;

THENCL along the South line of WHLLOW WOOD addivon, South 8% degrees $4 nunates 3]
seconds Fast o distance of 2035.25 feel o the Plage of BEGINNING and contuining
61 57 acres of lund.

(ST
SoBo v e e s b 'V YT G Dnlene PR 98 o% (i
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