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48892 
WINSTEAD Austin t Charlotte Dallas i Fort Worth llouston I San Antonio i The Woodlands 

500 Winstead Building 

2728 N. Harwood 

4 	Dallas, TX 75201  

214.745 5400 OFFICE 

214.745.5390 FAX 

winstead.com  

Scott Eidman 
direct dial: 214.745.5484 

email: seidman@winstead.com  

November 16, 2018 

Via FedEx  
Public Utility Commission of Texas 
Central Records 
Attn: Filing Clerk 
1701 N. Congress Ave. 
Austin, Texas 78711 

Re: 	Sale Transfer Merger Application to Transfer Aqua's Sewer CCN # 21059 to the 
r2) 	City of Fort Worth 

0:c 	behalf of the City of Fort Worth, Alpha Fresh Water Supply District of Denton and 
e G clnties (Alpha") and Brookfield Fresh Water Supply District No. 1 ('Brookfield") 

(collectively the "Districts") ask for your consideration and approval of our request to tTansfer 
tlt;sewW_Certificate of Convenience and Necessity (CCN) area identified in the attached maps 
fii Aqua Texas, Inc. (CCN No. 21059) to the City of Fort Worth. By way of background, on 
Faruaii 5, 2018, the City of Fort Worth and Aqua Texas, Inc. filed an application -for approval 
ot a serivce area contract under Tex. Water Code (TWC) § 13.248 amending water Certificate of 
Convenience and Necessity (CCNs) No. 12311 and No. 13201 in Denton and Wise Counties. 
The application was assigned to PUC Docket No. 48020. 

Pursuant to the sante agreements listed in Docket No. 48020, and included herewith in 
this filing (the "Agreements") Alpha and Brookfield are the designated parties listed in the 
Agreements to file the Sale Transfer Merger Application for the transfer of (sewer CCN # 
21059) to serve the Districts. The Agreements among the parties reference a transfer of Aqua's 
sewer CCN to the Districts and then the Districts subsequent removal of any sewer CCN to 
receive sewer service from Fort Worth. At the time of execution of the Agreements, the parties 
believed that the Districts would provide interim sewer service until an off-site sewer main was 
constructed for the Districts to connect to the Fort Worth system. 

Due to construction progressing ahead of schedule, the off-site sewer main is near 
completion and the parties have concluded that the Districts will not need to provide interim 
sewer service. The Districts and Fort Worth do not possess a sewer CCN and seek authority for 
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the CCN area transfer contemplated under TWC § 13.251 and P.U.C. SUBST. R. 24.112, but not 
TWC § 13.301 or P.U.C. SUBST. R. 24.109 since no system assets or customers are 
contemplated for transfer along with the CCN areas. The Districts do not find it necessary to 
apply for a CCN for the Districts when Fort Worth is ready to serve and the intention of the 
parties to the agreement is for Fort Worth to provide the wastewater service. 

Thus, for the foregoing reasons, the Districts hereby file the attached completed STM 
application form and attachments for relief to sell/transfer Aqua's CCN areas to Fort Worth 
under authority of TWC § 13.251 and P.U.C. SUBST. R. 24.112. The proposed notice and notice 
entities list are included with this filing. The Districts respectfully request the Commission 
process this Application to transfer Aqua's sewer CCN to Fort Worth under Texas Water Code § 
13.251 and P.U.C. SUBST. R. 24.112 with respect to the agreed upon CCN transfers described 
herein. 

Respectfully submitted, 

Scott W. Eidman 
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Application to Obtain or Amend a Water or Sewer 
Certificate of Convenience and Necessity (CCN)  

Pursuant to 16 Texas Administrative Code gAo Chapter 24, Substantive Rules Applicable to Water and Sewer 
Service Providers, Subchapter G. Certificates of Convenience and Necessity 

CCN Application Instructions 

I. 	COMPLETE: In order for the Commission to find the application sufficient for filing, you should be adhere to the following: 

i. Answer every question and submit all required attachments. 
ii. Use attachments or additional pages if needed to answer any question. If you use attachments or additional pages, reference 

their inclusion in the form. 
iii. Provide all mapping information as detailed in Part F: Mapping & Affidavits. 
iv. Provide any other necessary approvals from the Texas Commission on Environmental Quality (TCEQ), or evidence that a 

request for approval is being sought at the time of filing with the Commission. 

11. 	FILE: Seven (7) copies of the completed application with numbered attachments. One copy should be filed with no permanent binding, 
staples, tabs, or separators; and 7 copies of the portable electronic storage medium containing the digital mapping data. 

SEND TO: Public lJtility Commission of Texas, Attention: Filing Clerk, 1701 N. Congress Avenue, P.O. Box 13326, Austin, Texas 
78711-3326 (NOTE: Electronic documents may be sent in advance of the paper copy; however, they will not be processed and a(lded to  
the Commission's on-line Interchange until the paper copy is received and file-stamped in Central Records). 

III. The application will be assigned a docket nuinber, and an administrative law judge (ALJ) will issue an order requiring Cominission Staff 
to file a recommendation on whether the application is sufficient. The ALJ will issue an order after Staffs recommendation has been 
filed: 

i. DEFICIENT (Administratively Incomplete):  Applicant will be ordered to provide information to cure the deficiencies by a 
certain date (usually 30 days from ALPs order). Application is not accepted jiff filing. 
SUFFICIENT (Administratively Complete):  Applicant will be ordered by the ALJ to give appropriate notice of the application 
using the notice prepared by Commission Staff. Application is accepted far filing. 

IV. Once the Applicant issues notice, a copy of the actual notice sent (including any map) and an affidavit attesting to notice should be filed 
in the docket assigned to the application. Recipients of notice may choose to take one of the following actions: 

i. HEARING ON THE IIIERITS:  an affected party may request a hearing on the application. The request must be made within 
30 days of notice. If this occurs, the application may be referred to the State Office of Administrative Hearings (SOAH) to 
complete this request. 

ii. LANDOWNER OPT-OUT:  A landowner owning a qualifying tract of land (25+ acres) may request to have their land removed 
from the requested area. The Applicant will be requested to amend its application and file new mapping information to remove 
the landowner's tract of land, in conformity with this request. 

V. PROCEDURAL SCHEDULE: Following the issuance of notice and the filing of proof of notice in step 4, the application will be 
granted a procedural schedule for final processing. During this time the Applicant must respond to hearing requests, landowner opt-out 
requests, and requests for inforrnation (RH). The Applicant will be requested to provide written consent to the proposed tnaps, 
certificates, and tariff (if applicable) once all other requests have been resolved. 

VI. FINAL RECOMMENDATION: After receiving all required documents from the Applicant, Staff will file a recommendation on the 
CCN request. The ALJ will issue a final order after Staffs recommendation is filed. 

FAO:  

Who can use this form? 

Any retail public utility that provides or intends to provide retail water or wastewater utility service in Texas. 

Who is required to use this fornt? 

A retail public utility that is an investor owned utility (IOU) or a water supply corporation (WSC) must use this form to obtain or amend a 
CCN prior to providing retail water or sewer utility service in the requested area. 

What is the purpose of the application? 

A CCN Applicant is required to demonstrate financial, managerial, and technical (FMT) capability to provide continuous and adequate 
service to any requested area. The questions in the application are structured to support an Applicant's FMT capabilities, consistent with the 
regulatory requirements. 
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Please mark the items included in this filing 

Partnership Agreement 
Articles of Incorporation and By-Laws (WSC) 
Certificate of Account Status 
Franchise, Permit, or Consent letter 
Existing Infrastructure Map 
Customer Requests For Service in requested area 
Population Growth Report or Market Study 
TCEQ Engineering Approvals 
Requests & Responses For Service to 'A mile utility providers 
Economic Feasibility (alternative provider) Statement 
Altemative Provider Analysis 
Enforcement Action Correspondence 
TCEQ Compliance Correspondence 
Purchased Water Supply or Treatment Agreement 
Rate Study (new market entrant) 
Tariff/Rate Schedule 
Financial Audit 
Application Attachment A & B 
Capital Improvement Plan 
Disclosure of Affiliated Interests 
Detailed (large scale) Map 
General Location (small scale) Map 
Digital Mapping Data 
Signed & Notarized Affidavit 

Part A: Question 4 
Part A: Question 4 
Part A: Question 4 
Part B: Question 7 
Part B: Question 8 
Part B: Question 9 
Part B: Question 10 
Part B: Question I I 
Part B: Question 12.B 
Part B: Question I2.0 
Part B: Question 12.D 
Part C: Question 16 
Part D: Question 20 
Part D: Question 23 
Part E: Question 28 
Part E: Question 29 
Part E: Question 30 
Part E: Question 30 
Part E: Question 30 
Part E: Question 31 
Part F: Question 32 
Part F: Question 32 
Part F: Question 32 
Page 12 

gala 

MON 

Application Summary 

Applicant: Alpha Ranch FWSD and Brookfield FWSD 

CCN No. to be amended: 21059 Held by Aqua Texas, Inc. 

or 	in  Obtain NEW CCN 	 Water 
	

ri Sewer 

County(ies) affected by this application: Denton 

Dual CCN requested with: 
(nanie of retail public Wiz)...  

CCN No.: 	 Portion or 	All of requested area 

Decertification of CCN for: Aqua Texas, Inc. d/b/a Aqua Texas 
(name of retail public mil

l 

 

CCN No.: 21059 	Portion or 	All of requested area 

Table of Contents 
CCN Application Instructions 	 1 

Part A: Applicant Information 	 3 
Part B: Requested Area Information 	 4 
Part C: CCN Obtain or Amend Criteria Considerations 	 6 
Part D: TCEQ Public Water System or Sewer (Wastewater) Information 	 7 
Part E: Financial Information 	 9 
Part F: Mapping & Affidavits 	 10 

Part G: Notice Information 	 11 

Appendix A: Historical Financial Information (Balance Sheet and Income Schedule) 	 13 
Appendix B: Projected Information 	 16 
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Part A: Applicant information 

1. A. Name: Alpha Ranch FWSD and Brookfield FWSD No. 1 
(individual, corporation, or other legal entity) 

11 Individual 	ii Corporation 	i wsc 	1-5—<1 Other: 	District 

B. Mailing Address: 	2728 N. Harwood, Suite 500 

Dallas, Texas 75201 

Phone No.: (214) 745-5484 	Email: seidman@winstead.com  

C. Contact Person. Please provide information about the person to be contacted regarding this application. Indicate if this 
person is the owner, operator, engineer, attorney, accountant, or other title. 

Name: Scott Eidman 	 Title: Attorney 

Mailing Address: 2728 N. Harwood, Suite 500, Dallas, Texas 75201 

Phone No.: (214) 745-5484 	Email: seidman@winstead.com  

2. If the Applicant is someone other than a municipality, is the Applicant currently paid in full on the Regulatory Assessment 
Fees (RAF) remitted to the TCEQ? 

ri Yes 	No 	El N/A 

3. If the Applicant is an Investor Owned Utility (IOU), is the Applicant current on Annual Report filings with the 
Commission? 

Yes 	No 	If no, please state the last date an Annual Report was filed: 

4. The legal status of the Applicant is: 

111  Individual or sole proprietorship 

III Partnership or limited partnership (attach Partnership agreement) 

111  Corporation: 	 Charter number (recorded with the Texas Secretary of State): 

Non-profit, member-owned, member controlled Cooperative Corporation [Article 1434(a) Water Supply or 
Sewer Service Corporation, incorporated under TWC Chapter 671 

Charter number (as recorded with the Texas Secretary of State): 
l 	i Articles of incorporation and By-Laws established (attach) 

flMunicipally-owned utility 

r>71  District (MUD, SUD, WCID, FWSD, PUD, etc.) 

111 County 

ri Affected County (a county to which Subchapter B, Chapter 232, Local Government Code, applies) 

EIOther (please explain): 

5. If the Applicant operates under an assumed name (i.e., any d/b/a), provide the narne below: 

Name: 
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Part El: Requested Area Information 

6.  Provide details on the existing or expected land use in the requested area, including details on requested actions such as 
dual certification or decertification of service area. 

See Agreements in Exhibit 4. The Districts are seeking to transfer the Aqua Sewer CCN from Aqua 
to Fort Worth. The Districts do not need a sewer CCN and the parties to the attached agreements 
intend for Fort Worth to serve the Districts. 

7.  The requested area (check all applicable): 

I I Currently receives service frorn the Applicant IXI  Is being developed with no current customers 

l 	1 Overlaps or is within municipal boundaries 	Iji<  Overlaps or is within district boundaries 

Municipality: 	 District: Alpha and Brookfield 	l 

Provide a copy of any franchise, permit, or consent granted by the city or district. If not available please explain: 

See Agreements in Exhibit 4 

8.  Describe the circumstances (economic, environmental, etc.) driving the need for service in the requested area: 

See Agreements in Exhibit 4 

9.  Flas the Applicant received any requests for service within the requested area? 

I 	l Yes* 	I No 	*Attach copies of all applicable requests for service and show locations on a map 

10.  Is there existing or anticipated growth in the requested area? 

Yes* 	n No 	*Attach copies of any reports and market studies supporting growth 

11.  A. Will construction of any facilities be necessary to provide service to the requested area? 

X Yes* 	No 	*Attach copies of TCEQ approval letters 

B. Date Plans & Specifications or Discharge Permit App. submitted to TCEQ: 
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C. Summarize an estimated timeline for construction for any required facilities to serve the requested area: 

D. Describe the source and availability of funds for any required facilities to serve the requested area: 

The Applicants are fresh water supply districts that will issue debt (bonds) in an amount sufficient 
to cover capital requirements to provide continuous and adequate service for the area requested. 

Note: Failure to provide applicable TCEQ construction or permit approvals, or 
evidence showing that the construction or permit approval has been filed with the 
TCEQ may result in the delay or possible dismissal of the application. 

12. A. If construction of a physically separate water or sewer system is necessary, provide a list of all retail public water 
and/or sewer utilities within one half mile from the outer boundary of the requested area below: 

Aqua Texas, City of Fort Worth 

B. Did the Applicant request service from each of the above water or sewer utilities? 

ri Yes* 	A No 	*Attach copies of written requests and copies of the written response 

C. Attach a staternent or provide documentation explaining why it is not economically feasible to obtain retail 
service from the water or sewer retail public utilities listed above. 

D. If a neighboring retail public utility agreed to provide service to the requested area, attach documentation 
addressing the following information: 

(A) A description of the type of service that the neighboring retail public utility is 
willing to provide and comparison with service the applicant is proposing; 

(B) An analysis of all necessary costs for constructing, operating, and maintaining the 
new facilities for at least the first five years of operations, including such items as 
taxes and insurance; and 

(C) An analysis of all necessary costs for acquiring and continuing to receive service 
from the neighboring retail public utility for at least the first five years of 
operations. 

13. Explain the effect of granting the CCN request on the Applicant, any retail public utility of the same kind serving in the 
proximate area, and any landowners in the requested area. The statement should address, but is not limited to, 
regionalization, compliance, and economic effects. 
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The land within the Applicants boundaries will be developed as a residential community and will 
require sewer service. Granting the CCN transfer will allow Fort Worth to provide sewer service to 
the districts pursuant to the agreements included in Attachment 

Part C: CCN Obtain or Amend Criteria Considerations 

14.  Describe the anticipated impact and changes in the quality of retail utility service for the requested area: 

Not Applicable. The agreements in Exhibit 4 do not contemplate a transfer of facilities. The parties 
to the agreements originally contemplated a transfer of a treatment facility and permit as a 
temporary solution until Fort Worth could provide service. However, the circumstances have 
changed and the transfer of the treatment plant is not necessary. 

15.  Describe the experience and qualifications of the Applicant in providing continuous and adequate retail service: 

Applicants are FWSDs created under state law to provide services and facilities to the land within 
their boundaries and operating under Chapters 49 and 53 of the Water Code. Sewer service will be 
provided by Fort Worth as set out in the attached agreements. 

16.  1 las the Applicant been under an enforcement action by the Commission, TCEQ, Texas Department of I Iealth (TDH), 
the Office of the Attorney General (OAG), or the Environmental Protection Agency (EPA) in the past five (5) years for 
non-compliance with rules, orders, or state statutes? 

Yes* 	El No 

*Attach copies of any correspondence with the applicable regulatory agency concerning any enforcement actions, 
and attach a description of any actions or efforts the Applicant has taken to comply with these requirements. 

17.  Explain how the environmental integrity of the land will or will not be impacted or disrupted as a result of granting the 
CCN as requested: 

The environmental integrity of the land will not be impacted. The agreed upon transaction strictly 
involves a transfer/sale of certain sewer CCN areas from Aqua Texas to Fort Worth. 

18.  Has the Applicant made efforts to extend retail water or sewer utility service to any economically distressed area located 
within the requested area? 

N/A 
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19. 	List all neighboring water or sewer retail public utilities, cities, districts (including ground water conservation districts), 
counties, or other political subdivisions (including river authorities) providing the same service located within two (2) 
miles from the outer boundary of the requested area: 

Aqua Texas, Inc. and City of Fort Worth. Applicants respectfully request that Commission Staff 
identify any additional entities for which notice is requested if the proposed notice is otherwise 
approved. 

, 
Part D: TCEQ Public Water System or Sewer (Wastewater) information 

20. A. Complete the following for an Public Water Systems (PWS) associated with the Applicant's CCN: 

TCEQ PWS ID: Name of PWS: 
Date of TCEQ 
inspection*: Subdivisions served: 

2200012 Fort Worth 

*Attach evidence of compliance with TCEQ for each PWS 

B. Cornplete the following for all TCEQ Water Quality (WQ) discharge permits associated with the Applicanf s CCN: 

TCEQ Discharge Permit No: 
Date Permit 
expires: 

Date of TCEQ 
inspection*: Subdivisions served: 

WQ-  1 0494-01 3 Fort Worth 

WQ-  14263-001 Aqua/ Elizabeth Creek Wastewater Permit 

WQ- 
WQ- 

*Attach evidence of compliance with TCEQ for each Discharge Perrnit 

C. The requested CCN service area will be served via: 	PWS ID: 2200012 
WQ - 	10494-013 

21. List the number of aLtkg, connections for the PWS & Discharge Permit indicated above (Question 20. C.): 

Water Sewer 
Non-metered 2" Residential 
5/8" or 3/4" 3,, Commercial 
1,, 4" Industrial 
1 'A" Other Other 
Total Water Connections: Total Sewer Connections: 

22. 	List the number of additional connections projected for the requested CCN area: 

Water Sewer 
Non-metered 2" Residential 
5/8" or 3/4" 3,, Commercial 
1,, 4" Industrial 
I 'A" Other Other 
Total Water Connections: Total Sewer Connections: 
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23. 	A. 	Will the system 

1 	1 Yes* 

serving the requested area purchase water or sewer treatment capacity frorn another source? 

.I 	No 	*Attach a copy of purchase agreement or contract. 

Capacity is purchased from: 

Water: 

Sewer: 

B. Are any of the 
or TCEQ's drinking 

Yes 

C. What is the amount 
demand supplied 

Applicants PWS's required to purchase water to meet the TCEQ's minimum capacity requirements 
water standards? 

0 No 

of supply or treatment purchased, per the agreement or contract? What is the percent of overall 
by purchased water or sewer treatment (if any)? 

Amount in Gallons Percent of demand 
Water: 0% 
Sewer: 0% 

24. 	Does 
requested 

r 

the PWS or 
area? 

Yes 

sewer treatment plant have adequate capacity to meet the current and projected demands in the 

	 No 

25. 	List the name, class, and TCEQ license nurnber of the operators that will be responsible for the operations of the water or 
sewer utility service provided to the requested area: 

Name (as it appears on license) Class License No. Water/Sewer 

26. 	A. 	Are any improvements 
standards? 

l I Yes 	0 

B. 	Provide details 
or Commission 

required for the existing PWS or sewer treatment plant to meet TCEQ or Commission 

No 

on each required major capital improvement necessary to correct deficiencies to meet the TCEQ 
standards (attach any engineering reports or TCEQ approval letters): 

Description of the Capital Improvement: Estimated Completion Date: Estimated Cost: 

27. 	Provide a map (or maps) showing all facilities for production, transmission, and distribution, and the location of existing 
or proposed customer connections, in the requested area. Facilities should be identified on subdivision plats, engineering 
planning rnaps, or other large scale maps. Color coding can be used, and is encouraged, to distinguish types of facilities. 
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Part E: Finandal Information 

28. If the Applicant seeking to obtain a CCN for the first time is an Investor Owned Utility (IOU) and under the original 

rate jurisdiction of the Commission, a proposed tariff must be attached to the application. The proposed rates must be 

supported by a rate study, which provides all calculations and assuinptions made. Once a CCN is granted, the Applicant 

must submit a rate filing package with the Commission within 18 months from the date service begins. The purpose of 

this rate filing package is to revise a utility's tariff to adjust the rates to a historic test year and to true up the new tariff 

rates to the historic test year. It is the Applicant's responsibility in any future rate proceeding to provide written evidence 

and support for the original cost and installation date of all facilities used and useful for providing utility service. Any 

dollar amount collected under the rates charged during the test year in excess of the revenue requirement established by 

the Commission during the rate change proceeding shall be reflected as customer contributed capital going forward as 

an offset to rate base for ratemaking purposes. 

29. If the Applicant 

A. Effective 

B. Was 

C. If 

is an existing IOU, please attach a copy of the current tariff and indicate: 

date for most recent rates: 

notice of this increase provided to the Commission or a predecessor regulatoiy authority? 

No 	n Yes 	 Application or Docket Number: 

municipality) 
notice was not provided to the Commission, please explain why ( ex: rates are under the jurisdiction of a 

If the Applicant is a Water Supply or Sewer Service Corporation (WSC/SSC) and seeking to obtain a CON, 
attach a co 1 	of the current tariff. 

30. Financial Information 
Applicants must provide accounting information typically included within a balance sheet, income statement, and 

statement of cash flows. 	If the Applicant is an existing retail public utility, this must include historical financial 

inforrnation and projected financial information. However, projected financial information is only required if the 

Applicant proposes new service connections and new investment in plant, or if requested by Commission Staff. If the 

Applicant is a new market entrant and does not have its own historical balance sheet, income statement, and statement 

of cash flows information, then the Applicant should establish a five-year projection. 

Historical Financia l Information may be shown by providingany combination of the following that includes necessary 
information found in a balance sheet, income statement, and statement of cash flows: 

I. 	Completed Appendix A; 

2. Documentation that includes all of the inforination required in Appendix A in a concise format; or 

3. Audited financial statements issued within 18 months of the application filing date. This may be provided 

electronically by providing a uniform resource locator (URL) or a link to a website portal. 
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Projected Financial Information may be shown by providing any of the following: 

1. Completed Appendix B; 

2. Documentation that includes all of the information required in Appendix B in a concise format; 

3. A detailed budget or capital improvement plan, which indicates sources and uses of funds required, including 

improvements to the system being transferred; or 

4. A recent budget and capital improvements plan that includes information needed for analysis of the operations 

test for the system being transferred and any operations combined with the system. This may be provided 

electronically by providing a uniform resource locator (URL) or a link to a website portal. 

31.  Attach a disclosure of any affiliated interest or affiliate. Include a description of the business relationship between all 
affiliated interests and the Applicant. 

DO NOT INCLUDE ATTACHMENTS A OR B IF LEFT BLANK 

Part F: Mapping & Affidavits 

32.  Provide the following mapping information with each of the seven (7) copies of the application: 

	

1. 	A general location (small scale) map identifying the requested area in reference to the nearest county boundary, 
city, or town. The Applicant should adhere to the following guidance: 

i. If the application includes an amendment for both water and sewer certificated service areas, 
separate maps must be provided for each. 

ii. A hand drawn rnap, graphic, or diagram of the requested area is not considered an acceptable 
mapping document. 

iii. To maintain the integrity of the scale and quality of the map, copies must be exact duplicates 
of the original map. Therefore, copies of maps cannot be reduced or enlarged from the original 
rnap, or in black and white if the original map is in color. 

	

2. 	
A detailed (large scale) map identifying the requested area in reference to verifiable rnan-made or natural 
landmarks such as roads, rivers, and railroads. The Applicant should adhere to the following guidance: 

i. The map should be clearly labeled and the outer boundary of the requested area should be 
marked in reference to the verifiable man-made or natural landmarks. These verifiable man-
made and/or natural landmarks must be labeled and marked on the map as well. 

ii. If the application includes an amendment for both water and sewer certificated service area, 
separate maps need to be provided for each. 

iii. To maintain the integrity of the scale and quality of the map, copies must be exact duplicates 
of the original map. Therefore, copies of maps cannot be reduced or enlarged from the original 
map, or in black and white if the original map is in color. 

	

3. 	One of the following identifying the requested area: 

i. 	A metes and bounds survey sealed or embossed by either a licensed state land surveyor or a 
registered professional land surveyor. Please refer to the mapping guidance in part 2 (above); 
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ii. A recorded plat. If the plat does not provide sufficient detail, Staff may request additional 
mapping information. Please refer to the mapping guidance in part 2 (above); or 

iii. Digital mapping data in a shapefile (SHP) format georeferenced in either NAD 83 Texas State 
Plane Coordinate System (US Feet) or in NAD 83 Texas Statewide Mapping System (Meters). 
The digital mapping data shall include a single, continuous polygon record. The following 
guidance should be adhered to: 

a. The digital mapping data must correspond to the same requested area as shown on the 
general location and detailed maps. The requested area must be clearly labeled as either 
the water or sewer requested area. 

b. A shapefile should include six files (.dbf, .shp, .shx, .sbx, .sbn, and the projection (.prj) 
file). 

c. The digital mapping data shall be filed on a data disk (CD or USB drives), clearly 
labeled, and filed with Central Records. Seven (7) copies of the digital mapping data is 
also required. 

P rt G: Notice information 

The following information will be used to generate the proposed notice for the application. 
DO NOT provide notice until the application is deemed sufficient for tiling and the Applicant is ordered to provide notice. 

33.  
the 
Complete the following using verifiable man-made and/or natural landmarks such as roads, rivers, or railroads to describe 

requested area (to be stated in the notice documents). 	Measurements should be approximated from the outermost 
boundary of the requested area: 

The total acreage of the requested area is approximately: 409 

Number of customer connections in the requested area: 

The closest city or town: 	Fort Worth 

Approximate mileage to closest city or town center: 

Direction to closest city or town: 

The requested area is generally bounded on the North by: 

on the East by: 

on the South by: 

on the West by: 

34.  A copy of the proposed map will be available at 	2728 N. Harwood, Suite 500 Dallas, TX 75201 
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Applicant's Oath 

STATE OF Texas 

COUNTY OF Dallas 

, 	Scott Eidman 	 being duly sworn, file this application to 
obtain or arnend a water or sewer CCN, as attorney for Alpha and Brookfield 

  

(owner, member of partnership, title as officer of corporation, or authorized representative) 

1 attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally farniliar with 
the docurnents filed with this application, and have complied with all the requirements contained in the application; and, 
that all such statements made and matters set forth therein with respect to Applicant are true and correct. Statements about 
other parties are made on information and belief. I further state that the application is made in good faith and that this 
application does not duplicate any filing presently before the Comrnission. 

further represent that the application form has not been changed, altered, or amended from its original form. 
I further represent that the Applicant will provide continuous and adequate service to all customers and qualified applicants 
within its certificated service area should its request to obtain or amend its CCN be_granted.  

AFFIANT 
(Utility's Authorized Representative) 

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly 
verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in aLlfor the State of Texas 
this day the  1( o 	of 	Pau,e_fylbec , 20 1'3 

Y P i IC IN AND FOR THE 
STATE OF TEXAS 

RIVA  (b16.21e.  
PRINT OR TYPE NAME OF NOTARY 

My commission expires: 

PUCT CCN Obtain or Amend 
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crrysEcRErwilas;2_ 
CONTRACT NO. 	  

WATER AND WASTEWATER UTILITY SERVICES 
TRANSFER AGREEMENT 

This Water and Wastewater Utility Services Transfer Agreement ("Agreement") is 
entered into by and between Aqua Texas, Inc., a Texas corporation ("Aqua Texas"), the City of 
Fort Worth, a home-rule municipal corporation situated in Tarrant, Denton, Johnson, Parker and 
Wise Counties, Texas (the "City"), Alpha Ranch Fresh Water Supply District of Denton and 
Wise Counties (Alpha Ranch District"), South Denton County Water Control and Improvement 
District No. 1 ("Brookfield District") and North Fort Worth Water Control and Improvement 
District No, 1 of Denton and Wise Counties ("Shale Creek District") (each, a "Party" and, 
collectively, the "Parties", with the Alpha Ranch District, Brookfield District and Shale Creek 
District being sometimes referred to herein, individually, as a "District" and, collectively, as the 
"Districts"). 

RECITALS 

A. The Alpha Ranch District was created as a water control and improvement district 
pursuant to Article XVI, Section 59, Texas Constitution, and has been converted to a fresh water 
supply district operating pursuant to Chapters 49, 51 and 53 of the Texas Water Code in Denton 
and Wise Counties, Texas, consisting of 1,293.736 acres of land (the "Alpha Ranch Property"), 
shown in Exhibit A  and more particularly described in Exhibit A-1  attached hereto and 
incorporated herein for all purposes, which land is not receiving water or sewer service. 

B. CTMGT Alpha Ranch, LLC, owns 171.089 acres of land adjacent to the Alpha 
Ranch District, shown in Exhibit A  and more particularly described in Exhibit A-2  attached 
hereto and incorporated herein for all purposes, and has submitted a petition to the City seeking 
consent to annexation of such property by the Alpha Ranch District (the "CTMGT Tract"). 

C. The Ryan Dynasty Trust owns 12.916 acres of land adjacent to the Alpha Ranch 
District, shown in Exhibit A  and more particularly described in Exhibit A-3  attached hereto and 
incorporated herein for all purposes, and has submitted a petition to the City seeking consent to 
annexation of such property by the Alpha Ranch District (the "Ryan Trust Tract"). 

D. The Brookfield District was created as a water control and improvement district 
pursuant to Article XVI, Section 59, Texas Constitution, and has been converted to a fresh water 
supply district operating pursuant to Chapters 49, 51 and 53 of the Texas Water Code in Denton 
County, Texas, consisting of 231.59 acres of land (the "Brookfield Property") shown in Exhibit 
B and more particularly described in Exhibit B-1  attached hereto and incorporated herein for all 
purposes, which land is not receiving water or sewer service. 

E. The Shale Creek District is a conservation and reclamation district created and 
operating pursuant to Article XVI, Section 59, Texas Constitution and Chapters 49 and 51 of the 
Texas Water Code in Denton and Wise Counties, Texas, consisting of 251.75 acres of land 
shown in Exhibit C. 
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F. The "Shale Creek Development" contains approximately 330 acres, consisting of 
251.75 acres of land located within the Shale Creek District and approximately 78.608 acres 
outside the Shale Creek District which have been subdivided as Shale Creek, Phase 1. 

G. Approximately 210 acres of land within the Shale Creek District have not been 
subdivided and are not receiving water or sewer service, consisting of a 158.396-acre tract north 
of an unnamed tributary, a 25.5-acre tract on Highway 114 and a 25.87 tract on Highway 114 
(collectively, the "Shale Creek Property"), as shown on Exhibit C  and more particularly 
described in Exhibit C-1  attached hereto and incorporated herein for all purposes. The 
remainder of the land within the Shale Creek District has been subdivided as Shale Creek, Phase 
2A (15.249 acres), and Phase 2B (26.414 acres), as shown on Exhibit C. 

H. Aqua Texas is an investor owned retail water and wastewater utility regulated by 
the Texas Commission on Environmental Quality ("TCEQ") and the Texas Public Utility 
Commission (PUC"). 

I. Aqua Utilities, Inc. has transferred all of its assets to Aqua Texas, including 
without limitation all rights to TPDES Permit No. WQ0014263, Certificate of Convenience and 
Necessity ("CCN") No. 11158, CCN No. 20867, and CCN No. 20453. 

J. Aqua Texas holds water CCN No. 11157, authorizing Aqua Texas to provide 
retail water service to various service areas within Denton and Wise Counties, including all 
property included in the Shale Creek Development, the Brookfield Property, the CTMGT Tract, 
and a portion of land in the Alpha Ranch District. 

K. All property in the Alpha Ranch District that is not within Aqua Texas water 
CCN service area No. 11157 is within the City's water CCN service area. 

L. Aqua Texas is currently providing retail water service to customers on 321 lots in 
Phase 1, 35 lots in Phase 2A and 130 lots in Phase 2B of the Shale Creek Development. 

M. Aqua Texas holds sewer CCN No. 20453, authorizing Aqua Texas to provide 
retail wastewater service to various service areas within Denton and Wise Counties, including 
the Brookfield Property. 

N. Aqua Texas holds sewer CCN No. 20867, authorizing Aqua Texas to provide 
retail wastewater service to various service areas within Denton and Wise Counties, including all 
property included in the Shale Creek Development and approximately 160.8963 acres of land in 
the Alpha Ranch District described in Exhibit A-4,  which is sometimes referred to as "Elizabeth 
Creek". 

O. The CTMGT Tract, the Ryan Trust Tract and the remainder of the Alpha Ranch 
Property are not in a sewer CCM 
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P. Aqua Texas is currently providing retail sewer service to Phases 1, 2A and 28 of 
the Shale Creek Development, utilizing the existing wastewater treatment plant authorized under 
TCEQ Permit No. WQ14186-001 (the "Shale Creek Wastewater Plane). 

Q. Aqua Texas holds TPDES Permit No. WQ0014263-001 authorizing construction 
and operation of a wastewater treatment plant for the treatment and discharge of treated sewage 
effluent into or adjacent to Elizabeth Creek traversing a portion of the Alpha Ranch Property (the 
"Elizabeth Creek Wastewater Discharge Perrnit"). 

R. Aqua Texas has reached agreement with the City to transfer to the City Aqua 
Texas CCN and contract rights and obligations governing retail water utility service to (i) the 
Brookfield Property; (ii) all of the Alpha Ranch Property that is not located in the City's water 
CCN service area; (iii) the CTMGT Tract, provided it is annexed by the Alpha Ranch District; 
(iv) the Ryan Trust Tract, provided it is annexed by the Alpha Ranch District; and (v) the Shale 
Creek Property. 

S. Aqua Texas has reached agreement with the Brookfield District to transfer to the 
Brookfield District Aqua Texas' sewer CCN and contract rights and obligations governing retail 
sewer utility service to the Brookfield Property. 

T. Aqua Texas has reached agreement with the Alpha Ranch District to transfer to 
the Alpha Ranch District the Elizabeth Creek Wastewater Discharge Perrnit and Aqua Texas' 
sewer CCN and contract rights and obligations governing retail sewer utility service to 
approximately 160.8963 acres of the Alpha Ranch Property, the remainder of which property is 
not contained in a sewer CCN service area. 

U. The Brookfield District and the Alpha Ranch District have reached agreement 
with the City pursuant to that certain Agreement Concerning Sewer Service to Alpha Ranch and 
Brookfield Developments dated cCionit""i n—  , 2010City Secretary Contract No.1t655 
(the "Sewer Service Agreement")  whereby such districts have the option to construct, or cause to 
be constructed, a wastewater treatment plant as authorized by the Elizabeth Creek Wastewater 
Discharge Permit (the "Elizabeth Creek Wastewater Treatment Plane). 

V. The Brookfield District and the Alpha Ranch District may utilize the Elizabeth 
Creek Wastewater Treatment Plant to provide retail sewer service within the Brookfield District 
and the Alpha Ranch District and/or contract with Aqua Texas to provide service within the 
Brookfield District utilizing the Shale Creek Wastewater Treatment Plant provided, however, the 
Elizabeth Creek Wastewater Treatment Plant and the Shale Creek Wastewater Treatment Plant 
may not serve more than 2,500 retail connections within the Brookfield District, the Alpha 
Ranch District and the Shale Creek Property. 

W. The Brookfield District and the Alpha Ranch District shall design and construct, 
or cause the design and construction of, an off-site sewer main connected to the Fort Worth 
system in accordance with the Sewer Service Agreement, whereupon the Elizabeth Creek 
Wastewater Treatment Plant will be taken out of service, the City will become the sewer CCN 
holder for all land within the Brookfield District and the Alpha Ranch District, and the City will 
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provide retail sewer service to all current and future customers in the Brookfield District and the 
Alpha Ranch District, in accordance with the Sewer Service Agreement. 

X. As consideration for Aqua Texas transfer of its water and sewer CCN rights and 
the Elizabeth Creek Wastewater Discharge Permit, the Districts will pay to Aqua Texas a $500 
CCN Transfer Fee for each lot within (i) the CTMGT Tract described in Exhibit A-2  if the 
CTMGT Tract is annexed by the Alpha Ranch District; (ii) the Ryan Trust Tract described in 
Exhibit A-3  if the Ryan Trust Tract is annexed by the Alpha Ranch District; (iii) the Alpha 
Ranch Property described in Exhibit A-1;  (iv) the Brookfield Property described in Exhibit B-1; 
and (v) the Shale Creek Property described in Exhibit C-1,  up to a maximum payment of 
$2,000,000. 

Y. Aqua Texas will retain its CCN rights governing retail water utility service to 
Shale Creek Phases 1, 2A and 2B and its CCN rights governing retail sewer utility service to all 
of the Shale Creek Development for a period of years, in accordance with that certain Agreement 
Concerning Water and Sewer Service to Shale Creek Development entered into by and between 
the City, Aqua Texas, and the Shale Creek District dated 	  (City Secretary 
Contract No!-IS  ( n  	). 	 rt4 ik-rj n- DAOR 

NOW, THEREFORE, for and in consideration of the premises set forth in the above 
Recitals, the mutual agreements, covenants, and conditions hereinafter provided, and other good 
and valuable considerations received, Aqua Texas, the City, the Alpha Ranch District, the 
Brookfield District and the Shale Creek District contract and agree as follows: 

ARTICLE I 
TRANSFER OF WATER SERVICE RIGHTS TO THE CITY 

1.01 Transfer of Water Service Rights.  Subject to the approval of the PUC, the 
requirements of Texas Water Code, Section 13.301, and the rules of the TCEQ and the PUC 
adopted thereunder, Aqua Texas shall transfer to the City all of its rights and obligations under 
water CCN No. 11157 for (a) the Alpha Ranch Property described in Exhibit A-1  that is not 
already within the City's water CCN service area; (b) the Brookfield Property described in 
Exhibit B-1;  (c) the Shale Creek Property described in Exhibit C-1;  (d) if the Alpha Ranch 
District annexes the CTMGT Tract described in Exhibit A-2,  the CTMGT Tract; and (e) if the 
Alpha Ranch District annexes the Ryan Trust Tract described in Exhibit A-3,  the Ryan Trust. 
Tract (collectively, the "Water CCN Transfer Areas"). 

1.02 Preparation of Transfer Application. 	The City shall be responsible for 
preparation, drafting, filing with the PUC, and prosecution of a Sale, Transfer or Merger 
Application (the "STM Applicatioe)  pursuant to Texas Water Code Section 13.201 to effectuate 
transfer to the City of retail water service rights and obligations under water CCN No. 11157 for 
the Water CCN Transfer Areas. The Districts shall provide to the City, at the Districts' expense, 
supporting exhibits and information for preparation of the STM Application. The City shall 
submit the STM Application to the PUC within thirty (30) days after the Districts provide such 
exhibits and inforrnation to the City and shall be responsible for all other fees, costs and 
expenses associated with the STM Application. 
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1.03 Cooperation by Aqua Texas.  Aqua Texas shall cooperate fully with the City and 
shall execute any and all such applications or other documents as may be necessary or 
convenient to transfer to such districts its water service rights for the Water CCN Transfer Areas. 
After Aqua Texas water service rights for the Water CCN Transfer Areas are transferred to the 
City, Aqua Texas all not (a) attempt to acquire, or assist any other person or entity to acquire, 
any water CCN service rights for the Water CCN Transfer Areas; or (b) challenge, or assist any 
other person or entity to challenge, the City's water CCN rights for the Water CCN Transfer 
Areas. 

1.04 Aqua Texas Water Service to Portion of Shale Creek Development.  The Parties 
acknowledge that Aqua Texas will retain its water CCN rights governing retail water utility 
service to Shale Creek Phases 1, 2A and 2B, consisting of 78.608 acres, 15.249 acres and 26.414 
acres, respectively, as defined in Recitals F and G, for a period of years, in accordance with that 
certain Agreement Concerning Water and Sewer Service to Shale Creek Develqpment .entered 
into by and between the Cityl  Aqua Texas, and the Shale Creek District dated fiSt, V-obei,v,jvi, 
(City Secretary Contract No.1-42 (s()  3 ). 

1.05 Retail Water Rates and Fees.  Upon transfer of Aqua Texas' water service rights 
for the Water CCN Transfer Areas to the City and construction of infiastructure and payment of 
fees in accordance with that certain Water Infrastructure Agreement (City Secretary Contract No. 

9149 ), the City shall provide retail water service to the Property at the City's generally 
applicable rates charged to comparable classes of customers outside the City's corporate limits. 

ARTICLE II 
• TRANSFER OF SEWER SERVICE RIGHTS TO THE ALPHA RANCH DISTRICT 

AND THE BROOKFIELD DISTRICT 

2.01 Transfer of Sewer Service Rights.  Subject to the approval of the Trinity River 
Authority ("TRA") and the PUC, the requirements of Texas Water Code, Section 13.301, and the 
rules of the TCEQ and the PUC adopted thereunder, Aqua Texas shall transfer to the Brookfield 
District all of its rights and obligations under sewer CCN No. 20453 for the Brookfield Property 
described in Exhibit B-1  and shall transfer to the Alpha Ranch District all of its rights and 
obligations under sewer CCN No. 20867 for 160.8963 acres of land in the Alpha Ranch District 
described in Exhibit A-4  (collectively, the "Sewer CCN Transfer Areas").  Further, in the event 
that it is determined that any other land within the Alpha Ranch District is within a sewer CCN 
held by Aqua Texas, Aqua Texas shall transfer to the Alpha Ranch District all of its sewer CCN 
rights to such land. 

2.02 Preparation of Brookfield Transfer Application.  The Brookfield District shall be 
responsible for the timing, preparation, drafting, filing and prosecution of Sale, Transfer or 
Merger Applications at the PUC under Texas Water Code Section 13.301 to effectuate the 
transfer of retail sewer service rights and obligations under sewer CCN No. 20453 for the 
Brookfield Property and all fees, costs and expenses associated therewith. 
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2.03 Preparation of Alpha Ranch Transfer Application. The Alpha Ranch District shall 
be responsible for the timing, preparation, drafting, filing and prosecution of Sale, Transfer or 
Merger Applications at the PUC under Texas Water Code Section 13.301 to effectuate the 
transfer of retail sewer service rights and obligations under sewer CCN No. 20867 for 160.8963 
acres of land in the Alpha Ranch District and all fees, costs and expenses associated therewith. 

2.04 Cooperation by Aqua Texas. Aqua Texas shall cooperate fully with the Alpha 
Ranch District and the Brookfield District and shall execute any and all such applications or 
other documents as may be necessary or convenient to transfer to such districts its sewer service 
rights for the Sewer CCN Transfer Areas. After Aqua Texas sewer service rights for the Sewer 
CCN Transfer Areas are transferred to the Alpha Ranch District and the Brookfield District, 
Aqua Texas shall not (a) attempt to acquire, or assist any other person or entity to acquire, any 
sewer CCN service rights for the Sewer CCN Transfer Areas; or (b) challenge, or assist any 
other person or entity to challenge, the Alpha Ranch District's, Brookfield District's or City's 
sewer CCN rights for the Sewer CCN Transfer Areas. 

105 Aqua Texas Sewer Service to Shale Creek Development. The Parties 
acknowledge that Aqua Texas will retain its sewer CCN rights governing retail sewer utility 
service to the Shale Creek Development, consisting of 330 acres as defined in Recital F and 
shown on Exhibit C  for a period of years, in accordance with that certain Agreement Concerning 
Water and Sewer Service to Shale Creek Develqpment entered into by and between the City, 
Aqua Texas, and the Shale Creek District dated VCA9m 	XØWity Secretary Contract No. , LNLoG3 ). 

ARTICLE III 
TRANSFER OF TPDES PERMIT TO THE ALPHA RANCH DISTRICT 

3.01 Transfer of Elizabeth Creek Wastewater Discharge Permit. Subject to the approval 
of the TRA and the TCEQ and the requirements of Chapter 26 of the Texas Water Code and the 
rules of the TCEQ adopted thereunder, Aqua Texas shall transfer the Elizabeth Creek 
Wastewater Discharge Permit to the Alpha Ranch District, 

3.02 	Preparation of Transfer Application. The Alpha Ranch District shall be 
responsible for the timing, preparation, drafting, filing and prosecution of any and all permit 
amendments and/or permit transfer applications necessary for the transfer of the Elizabeth Creek 
Wastewater Discharge Permit to the Alpha Ranch District and for all fees, costs and expenses 
associated therewith. Following such approved transfer, the Alpha Ranch District shall be 
responsible for any and all report submissions, permit renewals and other filings with the TCEQ 
associated with the ownership of the Elizabeth Creek Wastewater Discharge Permit, 

3.03 Cooperation by Aqua Texas. Aqua Texas shall cooperate fully with the Alpha 
Ranch District and shall execute any and all such applications and other documents as may be 
necessary or convenient to the transfer and/or amendment of the Elizabeth Creek Wastewater 
Discharge Permit. 
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ARTICLE IV 
COMPENSATION 

4.01 Collection of Utility Transfer Fee. 

(a) Each District shall collect a fee of $500 per lot within certain areas defined below 
(the "Utility Transfer Fee")  to compensate Aqua Texas for transfer of the Elizabeth Creek 
Wastewater Discharge Permit and water and sewer service rights for the Water CCN Transfer 
Areas and the Sewer CCN Transfer Areas up to a maximum total payment to Aqua Texas of 
$2,000,000. The Alpha Ranch District shall collect the Utility Transfer Fee within the Alpha 
Ranch Property described in Exhibit A-1,  and, if the Alpha Ranch District annexes the CTMGT 
Tract described in Exhibit A-2,  within the CTMGT Tract; and, if the Alpha Ranch District 
annexes the Ryan Trust Tract described in Exhibit A-3,  within the Ryan Trust Tract; the 
Brookfield District shall collect the Utility Transfer Fee within the Brookfield Property described 
in Exhibit B-1;  and the Shale Creek District shall collect the Utility Transfer Fee within the 
Shale Creek Property described in Exhibit C-1  (the property described in Exhibits A-1, A-2 (if 
applicable), A-3 (if applicable), B-1 and C-1  being referred to, collectively, as the "Utility 
Transfer Fee Collection Aree. 

(b) Each District shall collect the Utility Transfer Fee for all lots contained in each 
final plat for property in the Utility Transfer Fee Collection Area within such District prior to 
submittal of the final plat to the City for approval. The Districts shall continue to collect the 
Utility Transfer Fee until Aqua Texas receives Utility Transfer Fees totaling $2,000,000 or until 
final plats are approved for all property within the Utility Transfer Fee Collection Area, 
whichever occurs first. Each District shall deliver to Aqua Texas the Utility Transfer Fees 
collected for lots within a final plat, together with a list of addresses for which the Utility 
Transfer Fee was collected, and shall provide a copy of such payment record and address list to 
the City and the other Districts. The City will not record a final plat for any portion of the Utility 
Transfer Fee Collection Area until Aqua Texas provides written verification to the City, with a 
copy to the Districts, of receipt of Utility Transfer Fees for each lot within such final plat 

(c) The City has no obligation to collect Utility Transfer Fees or to pay such fees to 
Aqua Texas. 

4.02 Limitations on Payment of Utility Transfer Fee.  Aqua Texas acknowledges that 
the compensation provided by Section 4.01 constitutes just, adequate and reasonable 
compensation for transfer of the Elizabeth Creek Wastewater Discharge Permit and its water and 
sewer CCN rights to the Sewer CCN Transfer Areas and the Water CCN Transfer Areas. Aqua 
Texas waives all claims to any other compensation in connection with the Elizabeth Creek 
Wastewater Discharge Permit, the Sewer CCN Transfer Areas and the Water CCN Transfer 
Areas. Aqua Texas acknowledges that the Utility Transfer Fee will be paid to Aqua Texas only 
when, and if, final plats are submitted to the City from time to time for the properties described 
in Exhibit A-1, Exhibit B-1  and Exhibit C-1,  respectively, and for the CTMGT Tract described 
in Exhibit A-2  if the Alpha Ranch District annexes such property, and for the Ryan Trust Tract 
described in Exhibit A-3  if the Alpha Ranch District annexes such property, and there are no 
guarantees when, or if, the Utility Transfer Fees will be collected or that the maximum amount of 
Utility Transfer Fees described in Section 4.01 will be paid to Aqua Texas. The Parties agree 
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that the Utility Transfer Fee will be collected until Aqua Texas receives Utility Transfer Fees 
totaling $2,000,000 or until final plats are approved for all property within the Utility Transfer 
Fee Collection Area, whichever occurs first. Aqua Texas expressly acknowledges that (a) there 
is no guarantee that Aqua Texas will receive $2,000,000 in Utility Transfer Fees; and (b) in no 
event is Aqua Texas entitled to receive Utility Transfer Fees totaling more than $2,000,000. 

ARTICLE V 
MISCELLANEOUS 

5.01 Recitals. The recitals set out above are true and correct and are adopted as operative 
provisions hereof. 

5.02 Interpretation. The Parties acknowledge that each of them has been actively 
involved in negotiating this Agreement. Accordingly, the rule of construction that any 
ambiguities are to be resolved against the drafting Party will not apply to interpreting this 
Agreement. In the event of any dispute over the meaning or application of any provision of this 
Agreement, the provision will be interpreted fairly and reasonably and neither more strongly for 
or against any Party, regardless of which Party originally drafted the provision. As used in this 
Agreement, the term "including" means "including without limitation" and the term "days" 
means calendar days, not business days. Wherever required by the context, the singular shall 
include the plural, and the plural shall include the singular. Each defined term herein may be 
used in its singular or plural form whether or not so defined. 

5.03 Amendment. This Agreement may be amended only with the written consent of 
all Parties and with approval of the governing bodies of the City and the Districts. 

5.04 Severability. This Agreement constitutes the entire agreement between the 
Parties and supersedes all prior agreements, whether oral or written, covering the subject matter 
of this Agreement. If any provision of this Agreement is detennined by a court of competent 
jurisdiction to be unenforceable for any reason, then: (a) such unenforceable provision shall be 
deleted from this Agreement; (b) the unenforceable provision shall, to the extent possible, be 
rewritten to be enforceable and to give effect to the intent of the Parties; and (c) the remainder of 
this Agreement shall remain in full force and effect and shall be interpreted to give effect to the 
intent of the Parties. 

5.05 Governing Law and Venue.  THIS AGREEMENT SHALL BE CONSTRUED AND 
ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY TO 
CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO ANY 
CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES ACKNOWLEDGE 
THAT THIS AGREEMENT IS PERFORMABLE IN TARRANT COUNTY, TEXAS AND HEREBY SUBMIT 
TO THE JURISDICTION OF THE COURTS OF TARRANT COUNTY AND AGREE THAT ANY SUCH 
COURT SHALL BE A PROPER FORUM FOR THE DETERMINATION OF ANY DISPUTE ARISING 
HEREUNDER. 

5.06 No Waiver. Any failure by a Party to insist upon strict performance by another 
Party of any material provision of this Agreement shall not be deemed a waiver thereof, and the 
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Party shall have the right at any time thereafter to insist upon strict performance of any and all 
provisions of this Agreement. No provision of this Agreement may be waived except by writing 
signed by the Party waiving such provision. Any waiver shall be limited to the specific purposes 
for which it is given. No waiver by any Party of any term or condition of this Agreement shall 
be deemed or construed to be a waiver of any other term or condition or subsequent waiver of the 
same term or condition. 

5.07 No Third-Party Beneficiaries. This Agreement inures only to the benefit of, and 
may only be enforced by, the Parties. No other person or entity shall have any right, title, or 
interest under this Agreement or otherwise be deemed to be a third-party beneficiary of this 
Agreement. 

5.08 Counterpart Originals. This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and constitute one and the same 
instrument. 

5.09 Additional Documents and Acts. Each Party shall, upon request of any other 
Party, execute and deliver such further documents and perform such further acts as may 
reasonably be requested to effectuate the terms of this Agreement and achieve the intent of the 
Parties. 

5.10 Notice. Any notices, approvals, or other communications required to be given by 
one Party to another under this Agreement (a "Notice") shall be given in writing addressed to the 
Party to be notified at the address set forth below and shall be deemed given: (a) when the Notice 
is delivered in person to the person to whose attention the Notice is addressed; (b) when received 
if the Notice is deposited in the United States Mail, certified or registered mail, return receipt 
requested, postage prepaid; or (c) when the Notice is delivered by Federal Express, UPS, or 
another nationally recognized courier service with evidence of delivery signed by any person at 
the delivery address. If any date or period provided in this Agreement ends on a Saturday, 
Sunday, or legal holiday, the applicable period for calculating the Notice shall be extended to the 
first business day following the Saturday, Sunday, or legal holiday. For the purpose of giving 
any Notice, the addresses of the Parties are set forth below. The Parties may change the 
information set forth below by sending Notice of such changes to the other Parties as provided in 
this section. 

To the City: 

City of Fort Worth, Texas 
Attn: City Secretary 
1000 Throckmorton Street 
Fort Worth, Texas 76102 

City of Fort Worth, Texas 
Attn: City Manager 
1000 Throckmorton Street 
Fort Worth, Texas 76102 
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City of Fort Worth, Texas 
Attn: City Attorney 
1000 Throckmorton Street 
Fort Worth, Texas 76102 

To Aqua Texas: 

Aqua Texas, Inc. 
Attn: Vice President 
1106 Clayton Lane, Ste 400W 
Austin, TX 78723 

Aqua Texas, Inc. 
Attn: Chief Legal Officer 
762 West Lancaster Ave. 
Bryn Mawr, PA 19010 

To the Brookfield District: 

South Denton County Water Control and Improvement District No. 1 
c/o Winstead PC 
Attn: Ross Martin 
500 Winstead Building 
2728 N. Harwood Street 
Dallas, Texas 75201 

To the Alpha Ranch District: 

Alpha Ranch Fresh Water Supply 
District of Denton and Wise Counties 
c/o Winstead PC 
Attn: Ross Martin 
500 Winstead Building 
2728 N. Harwood Street 
Dallas, Texas 75201 

To the Shale Creek District: 

North Fort Worth Water Control and Improvement 
District of Denton and Wise Counties 
c/o Winstead PC 
Attn: Ross Martin 
500 Winstead Building 
2728 N. Harwood Street 
Dallas, Texas 75201 
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5.11 Binding Effect and Assignment. 

(a) This Agreement shall inure to the benefit of and bind the Parties hereto and their 
respective heirs, representatives, successors and assigns. 

(b) Neither the Districts nor the City may assign this Agreement, in whole or in part, 
without the written consent of the other Parties. 

(c) Aqua Texas. hereby warrants that it is the successor in interest to all assets, 
rights and obligations of Aqua Utilities, Inc., including without limitation TPDEs Permit No. 
WQ0014263, CCN No. 11158, CCN No. 20453 and CCN No. 20867, and has the authority to 
enter into this Agreement. 

(d) Aqua Texas may assign its rights under this Agreement with Notice to, but 
without the consent of, the other Parties (i) to any subsidiary or affiliate of Aqua Texas (i.e., any 
entity with respect to which 50% or more of the voting and economic interests are owned by 
Aqua Texas or its parent) so long as Aqua Texas shall remain liable to the City for any and all 
liabilities or obligations arising out of this Agreement, or (ii) to any entity acquiring all or 
substantially all of the assets or common stock of Aqua Texas or its successor. All other 
assignments of this Agreement by Aqua Texas, in whole or in part, require the prior written 
consent of the other Parties. Any assignee must assume all obligations of Aqua Texas and any 
liability that may result from acts or omissions by such assignee under this Agreement that may 
arise or accrue from and after the effective date of the assignment. 

5.12 Breach, Notice and Remedies. 

(a) If any Party commits a breach of this Agreement, a non-breaching Party shall give 
Notice to the breaching Party that describes the breach in reasonable detail. 

(b) The breaching Party shall commence curing such breach within fourteen (14) 
calendar days after the time the breaching Party receives such Notice and complete the cure 
within fourteen (14) calendar days from the date of commencement of the cure; however, if the 
breach is not reasonably susceptible to cure by the breaching Party within such 14-day period, 
the non-breaching Party shall not bring any action so long as the breaching Party has commenced 
to cure the default within such 14-day period and diligently completes the cure within a 
reasonable time without unreasonable cessation of the work. 

(c) If the breaching Party does not substantially cure such breach within the stated 
period of time, the non-breaching Party may, in its sole discretion, and without prejudice to any 
other right under this Agreement, law, or equity, seek an action under the Uniform Declaratory 
Judgment Act, specific performance, mandamus, injunctive relief, and other remedies described 
in this Agreement; provided, however, that the non-breaching Party shall not be entitled to 
terminate this Agreement and each Party specifically waives any right such Party has or in the 
future may have to terminate this Agreement. It is understood and agreed that no Party shall seek 
or recover actual, consequential or any other type of monetary damages or awards, including but 
not limited to attorney's fees, in the event that any Party brings suit under or related to this 
Agreement. 
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5.13 Exhibits. The following exhibits are attached hereto and incorporated herein: 

Exhibit A 
Exhibit A-1 
Exhibit A-2 
Exhibit A-3 
Exhibit A-4 

Exhibit B 
Exhibit B-1 
Exhibit C 
Exhibit C-1  

Map of the Alpha Ranch District 
Legal Description of the Alpha Ranch Property 
Legal Description of the CTMGT Tract 
Legal Description of the Ryan Trust Tract 
Legal Description of 160.8963 Acres of Land in the Alpha Ranch District 
in Aqua Texas Sewer CCN No. 20867 
Map of the Brookfield District 
Legal Description of the Brookfield Property 
Map of the Shale Creek District 
Legal Description of the Shale Creek Property 

5.14 Effective Date. This Agreement shall be effective upon execution by all Parties 
(the "Effective Date"). 

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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wrz- By: 

ATTEST: 
	

AQUA TEXAS, INC. 

Corporate Secretary 
	 Rob rt L. Lan 	resident 

) -15cigo 
contact huthorization 

3 
Date 

••••" 

APPROVED AS TO FORM AND LEGALITY: 

Q D  

Assista
9 

 t City Attorne 
1' 

  

ATTEST: 	 .„5,5=57,s10, 
 CITY OF FORT WORTH 

ary J. 1ia er, ty ecre 
0 

	. .... , 
\C)  

,:., 
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Name of Emplo — Wendy Chi-Babulal, EMBA, P.E. 

Contract Compliance Manager for the Water and Wastewater Utility Services Transfer Agreement. 

By signing I acknowledge that I am the person responsible for the monitoring and administration of this 
contract, including ensuring all performance and reporting requirements. 

Water Planning/Development Engineering Manager 
Title 
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BROOKFIELD FRESH WATER SUPPLY DISTRICT 
NO. 1 OF DENTON COUNTY 
.Vida South Denton County Water Control 
and Improv ment District No. J. 

By: 	„Ac a6 •  4,  
Name: Sin.  oit-i/t_ &hi M0)  

te President, Board of Supervisors 

Date: 	3-)7  

ALPHA RANCH FRESH WATER 
SUPPLY DISTRICT 
OF DENTON AND WISE COUNTIES 

By: 	  

Name: 
President, Board of Supervisors 

Date: 	  

NORTH FORT WORTH WATER 
CONTROL AND IMPROVEMENT DISTRICT 
OF DENTON AND WISE COUNTIES 

By: 	  

Name: 

	

	  
President, Board of Directors 

Date: 	  
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SOUTH DENTON COUNTY WATER CONTROL 
AND IMPROVEMENT DISTRICT NO. 1 

By: 	  

Naine: 

	

	  
President, Board of Supervisors 

Date: 	  

ALPHA RANCH FRESH WATER 
SUPPLY DISTRICT 
OF DENTON AND WISE COUNTIES 

By:  CAte  

Name:  atiuNlit jriliu  

President, Board of Supervisors 

Date: 	I 30 - 17 

NORTH FORT WORTH WATER 
CONTROL AND IMPROVEMENT DISTRICT 
OF DENTON AND WISE COUNTIES 

By: 

Name 

Date: 

ident, Board of Directors 
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Exhibit A 
Map of the Alpha Ranch District 
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Exhibit A-1 
Legal Description of the Alpha Ranch Property 
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LEGAL DESCRIPTION 

ALPHA RANCH WATER CONT1tOL 
rtc. IMPROVEMENT DISTIUCT 

OF 
DENTON COUNTY' 

Being a tract of land situated in the Joshua King Survey, Abstract Number 712, and the Wm. Gaffield 
Survey, Abstract NO, 332, and the Thomas Peoples Survey, Abstract No. 677, in Wise and Denton 
Counties, Texas, and being a port of that traot of land as described by deed to Alpha Ranch, Ltd. as 
i•ecorded in Volume 4645, Page 306, Real Property Reoords, Denton County, Texas, and all of those 
troots of land as described by deed to WRR Propertlese  Ina, Trustee, as reoordedin Voluble 4009, Page 
885, and in County Clerk's Filing Number 2005-30278, Real Property Records, D6nton County, Texas, 
and being more particularly described by rnetes and bounds vs follows; 

BEGINNING at a concrete rnonument found at the most westerly northwest oorner of said Alpha Ranch, 
,Ltd. tract, said monument also being in the south line of that tract of land as desoribed by 'deed to C.E. 
Griffeth, and wife Tune Lame Griffeth, as recorded in Voiume 215, Page 632, Official Public Records, 
Wise County, Texas, and dm northeast corner of that tract of land as described by Aced to Scott Kelly, as 

• ' recorded in Volume 243, Page 485, Official Publio Records, Wise County;  Texas; 

THENCE S 89°5942E, 3748.59 feet with a north line of said Alpha Ranoh, Ltd,' trat, and. the south 
line of said Griffsth tract, to a IA inch iron rod found; 

THENQE N 00028 '54E, 1983.23 feet with a wcst 1inc.ofsid AlphaTanch, Ltd. tract, and the east 
• line of said Griffith tract, to u to a 5/8 inch iron rod found with cap stamped "Brookes Baker" afthe rnost 
northerly northwest corner of said Alpha Ranch, Ltd, i.raot, and the southwest comer of that tract Of land 
as described by deed to Jerry Lueok, as recorded in Volume 421, Page 617, Official Public Reeords, Wise 
pounty, Texas; 	' 

TTIENCE S 89°1525E, 667,97 feet with a north line of said Alpha Ranch, Ltd, tract, and thelouth 
line of said Jurry Luook tract, to a creek; 

TIlkl\ICE with te meanders of said oreelc the folloWing.bearlitgs end distances; 

S 2 '51 01.7, 83.68 feet; 

3 54°4052V, 95.59 feet; 

S 13°0556E:80.46 feet; 

S 65°27'54"E, 68.45 feet; • 

S 47°2626E, 57.80 feet; ' • 

S 28'4202E, 105.30 feel; 
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... •) S 02°4439E, 94,64 ieet; 

S 49°1047.E, 74.12 feet; 

S 80°53' / 8"E, 62,38 feet; 

S 84°3355E, 146,84 feet; 

• N 75°08).578, 79,10 feet; 

14 43°1037B, 53.91 feet; 

N 54°0345E, 125,14 feet; 

14 27°5311E, 104,92 feet; 

•N 78°1812B, 86.64 feet; 

S 66°2646E, 57.24 feet; 

S 22°1456E, 114,15 feet; 

• S 19°171 9"Ei  86,09 feet, 

S 88°2512E, 106,06 feet; 

S 63°5312B, 138.13 feet; 

S 58°2648E, Z62.05 feet; 

S 55°48.34PE, r71.43 feet; 

S 34°2401E, 168.68 feet; 

• 8 15°5854E, 119.44 feet; 

S 14°2037W, 84.66 feet; 

S 35°3429W, 71.63 feet; 

S 56°01'26E, 180,83 feet; 

S 35°5111E, 126,16 feet; . 

S 61°0849B, 191.36 feet; 
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S 59°3601E, 14.5.62 feet; 

S 59°3623E, 161.53 feet; 

S 87°1842E, 37.12 feet; 

N 52°23.'02E, 39.69 foot; 

N 18°4842E, 128.13 feet; 

N 14°1357W, 125,63 feet; 

N 45°2919E, 91.25 feet; 

N 65°0121E, 195.09 feet; . 

S 82°2215E, 48.54 feet; 

S 35°3213E, 124.32 feet; 

S 53°43'54B, 51,77 fact; 

S 61°0505E, 53.73 feet; 

N 63'0509E, 60.17 feet; 

S 77°3020E, 132.76 feet; 

N 88°33'O9E, 61.58 feet; 

• S 44°26154E, 102.19 feet. 

s 52-5309-p, 236.38 feet; 

S 49°0612E, 78.57 feet; 

S 23°3705E, 66..07 feet; 

S 14°1504E, 52.41 feet; 

S 58°4804E, 103,79 feet; 

S 78°2608E, 61.84 feet; 

N 62°3556E, 153.25 feet; 
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o 

N 62'354 I"B, 118.27 feet; 

N 13°1233E, 154,69 feet; 

. 	N 72°4857B, 123.51 feet; 

S 86°5626E, 55.27.feet; 

S 87°0111E, 93.09 feet; 

S 67°47.08E, 78,26 feet; 

• S 85°17)39B, 140.70 feet; 

S 83°13'5) "E, 138.75 feet; 

S 65°06'126E, 89,00 feet; 

S 54°3150E, 56.56 feet; 

S 36°5437E, 26.95 feet; 

S 38°4030B, 26,17 feet; 

S 76°01'431, 30,96 feet; 

N 60°41 )45B, 56,56 feet; 

S 83°3824E, 124.76 feet; 

N 88°3610E, 184,82 feet; 

• N 83°11 !10"E, 91.86 feet; 

N 56°511 16E, 85.59 feet; 

N 5.8°3307E, 95.75 feet; 

S 89°5342A 131.63 feet; 

S 58°1312-B, 156.99 feet; 

S 31°5555E, 63.10 feet; 

J 
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S 76°4424E, 116.80 feel to the east line of said Alpha Ranoh, Ltd. tract, and the west line 
of aforementioned WRR Properties, Inc, Trustee tract, recorded in County Clerk's Filing Number • 
2005-30278, Real Properly Records, Denton County, Texits; 

THENCE N 00°3328E with the east line of said Alpha Ranch, Ltd, tract, and the west line of said 
WRR Properties, Inc, Trustee tract, at 7,27 feet passing a 'A inch iron rod found for the northwest 
corner of said WRR Properties, Inc, Trustee tract, and the southwest corner'o f aforementioned 
WRR Properties, Inc. Trustee tract, as recorded in Volume 4009, Page 885, Real Property Records, 
Denton Cou»ty, Texas, and continuing for a total distance of 2067.95 feet to a 4 inoh iron rod 
found at the northwest corner of said WR.R Properties, IncTrustee tract, and the northeast corner 
of said Alpha Ranch, Ltd, tract, said iron rod also being in the south right-of-way line of State Highway 
1)4; 

THENCE S 88°4913" 8, 2874.69 feet with the north line of said WRR Properties, Inc. Trustee 
tract, and the south right-of-way lino of State Highway 114, to a 4 inch iron rod found in John Day 
Road; 

THENCE S 00°53'29W, 2588.79 feet with the east line of said WRR Properties, Inc, Trustee 
tract, and with said John Day Road, to a IA inch iron rod found at the southeast oorner of said 
WRR Properties, the. Trustee tract; 

, THENCE N 89°3452W, 1936.22 feet with the south line of said WRR Properties, Inc. Trustee 
tract to a VA inch iron rod found at an ell corner in the south line of said WRR Properties, Ino, 
Trustee tract, and at the southeast ()rimer of aforementioned WRR Properties, Inc. Trustee tract, 
recorded in County Clerk's Filing Number 2005-30278, Real Property Recorcls, Denton County, Texas; 

THENCE N 89°05'J 8"W, 923,25 feet with the south line of Said WRR Properties, lnc, Trustee 
tract to a Vi inch iron rod found at the southwest corner of said WRR Properties, Inc. Trustee tract, 

'and the southeast corner of said Alpha Ranch, Ltd. tract; 

THENCE N 89°31 756W, 234,61 feet with a south line of said Alpha Ranch, Ltd, traot;to a 3/8 
inch iron rod found, at the northeast corner of Songbird Addition, as shoWn on the plat recorded in 
Cabinet H, Page 83, Plat Records, Denton County, Texaa; 

THENCE N 88°3542W, 2213.53 feet, continuingwith the.south line of said Alpha Raneh, Ltd. 
tract, and the north line of said Songbird Addition, to a 1/2 inch iron rod found at the northwest corner of 
said Songbird Addition; 

THENCE S 00°47'29W, 1503.31 feet with a east line of said Alphay.anch, Ltd tract, and the 
'west line of said Songbird Addition, to a 1/2 inch iron rod found at an e/l corner in a east line of said 	. 
Alpha Ranch, Ltd, tract, and In the north line of Lot 27, said Songbird Addition; 

THENCE S 87°50!41"W, 424,43 foci with a north line of said Alpha Ranch, Ltd. tract, and the 
north line of said Songbird Addition, to a 1/2 hid iron rod found at an ell corner in a east line of said 
Alpha Ranch, Ltd. tract, and al the northwest corner of Lot 27, said Songbird Addition; 
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THENCE S 00°4940W, 4162.81 feel with cast line of said Alpha Ranch, Ltd, traot, and tha 
west line of said Songbird Addition, to a 1 inch Cron rod found at the southeast comer of said Alpha 
Ranch, Ltd. tract, and the southwest corner ofLot 16B, said•Songbird Addition, said iron rod also being 
in the north line of that tract eland as described by deed to One SR, L.P., and recorded in Volume 5053, . 
Page 2347, Real Properly Records, Denton County, Texas; 

THENCE S 89°123rw., 1051,46 feet with the south line cf said Alpha Ranoh, Ltd, tract, and the • 
north line of said One SR, L.P. tract to a inob pipe found; • 

TI-IENCE S 89°21'53"W, 4344.26 feet continuing with the south line of said .A.Iptui Ranoh, Ltd. 
tract, and the north line of said One SR, L.P. tract, to a 'A inch pipe found at thc northwest comer of said 
One SR, LP. tract, and the northeast comer of that traot ofland as described by deed to Mary Jane 
Bennett, as recorded in Volume 911, Page 436, Official Public Records, Wise County, Texas; 

THEN CIi 88°35'15W, 1619.29 feet co»tinuing With the south /int of said Alpha Ranch, Ltd. 
tract, and' the north line of said Mary Jane Bennett tract, to a 'A inch iron rod found at the southwest comer 
of said Alpha Rana, Ltd, tract, and at the northwest corner of said Mat),  Jane Bennett trnot, said iron rod 
also being in the east line of that knot of/and as desoribcd by deed to Blanche Hutcherson Day, as 
reoorded in.Volurne 127, Page 184, Official Public Records, Wise County, Texas; 

TH-ENCE N 00°39)40, 4658.03 feet with the West line of said Alpha Ranch, Ltd. tract, and the 
east lino of said Blanche Hutcherson Day tract to a concrete monument found, said concrete monument 
found also bei»g the southeast oorrier of the aforementioned Soott Kelly tract; 

THENCE N 00°3057-E, 1320.68 fed oontinuing with the west line of said Alpha Ranch, Ltd, ' 
tract, nnd thc.east line of said Scott Kelly tract to the POINT OF BEGINNING and containing 
56,355,131 square feet or 1293.736 acres of land pore or less. 
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Exhibit A-2 
Legal Description of the CTMGT Tract 
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ESTABLISHED 1860 

BROOKES BAKER SURVEYORS 
DON W. HICKEY, RPM LSLS 	 A PROFESSIONAL CORPORATION 	 BROOKES BAKER (1902-1995) 
ALAN W. HICKEY, RPLS 	 TITLE AND TOPOGRAPHIC SURVEYING 	 JOHN F. BAKER (1924-1905) 
GAREY W. GILLEY, RPLS, LSLS 	 930 Hickey Court 	 S.J. BAKER (1927-1999) 
CONSULTANT 	 Granbury, Taxes 76049 	 FRED M. MORRIS (1936-1099) 

817-279-0232 
Fax 817-279-9694 

January 10, 2012 
Page 1 of 7 

Field notes for: 

Parts of the JOSHUA KING SURVEY, Abstract No. 712, the THOMAS PEOPLES SURVEY, 
Abstract No. 677 and the WILLIAM WALLACE SURVEY, Abstract No. 1434 situated in Wise 
and Denton Counties, Texas; embracing a portion of the 1302-325/1000 acres tract described in 
the deed to Alpha Ranch, Ltd. recorded in volutne 4645, page 306 of the Real Records of Denton 
County, Texas and a portion of the 15 acres tract described in the deed to Alpha Ranch, Ltd. 
recorded in volume 982, page 770 of the Official Records of Wise County, Texas and described 
by metes and bounds as follows: 

The basis for bearings is the Texas Coordinate System North Central Zone NAD 83 ( 1993 ). The 
lengths shown hereon are horizontal ground lengths. To convert horizontal ground lengths to grid 
lengths multiply by 0,999834271. All 5/8" capped irons set called for in this. description are 
marked ( BROOKES BAKER SURVEYORS ). 

Commencing at a V2" iron found for the northeast corner of said 1302-325/1000 acres tract and 
for the northeast corner of the 7-4671/10000 acres tract described in the deed to the State of 
Texas recorded in Document No. 2009-94264 of the said Real Records and run, along the east 
line of said 1302-325/1000 acres tract south 00 degrees-00 minutes-47 seconds west 1005-27/100 
•feet to a 5/8" capped iron set for the most easterly northeast and beginning corner of the tract 
being described. 

Thence south 00 degrees-00 minutes-47 seconds west, continuing along the east line of said 
1302-325/1000 acres tract, 1061-43 /100 feet to a 5/8" capped iron recovered on the bank of a 
creek. 

Thence northwesterly, along the bank of said creek, the following: 

north 77 degrees-17 minutes-05 seconds west 1 16-40 /100 feet to a 5/8" capped iron 
recovered; 
north 32 degrees-28 minutes-35 seconds west 63-11 /100 feet to a 5/8" capped iron 

recovered; 
north 58 degrees-45 minutes-52 seconds west 157-02 :100 feet to a 5/8" capped iron 
recovered; 
south 89 degrees-33 minutes-37 seconds west 131-65 /100 feet to a 5/8" capped iron 
recovered; 
south 57 degrees-15 minutes-12 seconds west 181-36 /100 feet to a 5/8" capped iron 
recovered; 
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ESTABLISHED 1880 

BROOKES BAKER 

SURVEYORS 

January 10, 2012 
Page 2 of 7 

Field notes for: 

south 82 degrees-38 minutes-29 seconds 
recovered; 
south 88 degrees-03 minutes-29 seconds 
recovered; 
north 84 degrees-11 minutes-04 seconds 

recovered; 
south 60 degrees-09 minutes-04 seconds 
recovered; 
north 76 degrees-34 minutes-24 seconds 

recovered; 
north 38 degrees-19 minutes-29 seconds 

recovered; 
north 55 degrees-04 minutes-31 seconds 

recovered; 
north 65 degrees-39 minutes-07 seconds 

recovered; 
north 83 degrees-46 minutes-32 seconds 

recovered; 
north 85 degrees-50 minutes-20 seconds 

recovered; 
north 68 degrees-19 minutes-49 seconds 
recovered; 
north 87 degrees-33 minutes-52 seconds 
recovered; 
north 87 degrees-29 minutes-07 seconds 

recovered; 
south 72 degrees-16 minutes-16 seconds 
recovered; 
south 12 degrees-39 minutes-52 seconds 
recovered; 
south 62 degrees-03 minutes-00 seconds 
recovered; 
south 62 degrees-03 minutes-15 seconds 
recovered; 
north 78 degrees-58 rninutes-48 seconds 
recovered; 
north 59 degrees-20 minutes-46 seconds 

recovered; 

west 91-87 /100 feet to a 5/8" capped iron 

west 184-85 /100 feet to a 5/8" capped iron 

west 124-78 /100 feet to a 5/8" capped iron 

west 56-57 /100 feet to a 5/8" capped iron 

west 30-97 /100 feet to a 5/8" capped iron 

west 53-12 /100 feet to a 5/8" capped iron 

west 56-57 /100 feet to a 5/8" capped iron 

west 89-01 /100 feet to a 5/8" capped iron 

west 138-77 /100 feet to a 5/8" capped iron 

west 140-73 /100 feet to a 5/8" capped iron 

west 78-27 /100 feet to a 5/8" capped iron 

west 93-10 /100 feet to a 5/8" capped iron 

west 55-28 /100 feet to a 5/8" capped iron 

west 123-53 /100 feet to a 5/8" capped iron 

west 154-72 /100 feet to a 5/8" capped iron 

west 118-29 /100 feet to a 5/8" capped iron 

west 153-28 /100 feet to a 5/8" capped iron 

west 61-85 /100 feet to a 5/8" capped iron 

west 103-81 /100 feet to a 5/8" capped iron 
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ESTABLISHED MO 

BROOKES BAKER 

SURVEYORS 

Januaiy 10, 2012 
Page 3 of 7 

Field notes for: 

north 14 degrees-47 minutes-46 seconds west 52-42 /100 feet to a 5/8" capped iron 
recovered; 
north 24 degrees-09 minutes-46 seconds west 66-08 /100 feet to a 5/8" capped iron 
recovered; 
north 49 degrees-38 minutes-53 seconds west 78-58 /100 feet to a 5/8" capped iron 

recovered; 
north 53 degrees-25 minutes-50 seconds west 236-42 /100 feet to a 5/8" capped iron 

recovered; 
north 44 degrees-59 minutes-34 seconds west 102-51 /100 feet to a 5/8" capped iron 
recovered; 
south 88 degrees-00 minutes-28 seconds west 61-59 /100 feet to a 5/8" capped iron 
recovered; 
north 78 degrees-03 minutes-01 seconds west 132-78 /100 feet to a 5/8" capped iron 

recovered; 
south 62 degrees-32 minutes-28 seconds west 60-18 /100 feet to a 5/8" capped iron 
recovered; 
north 61 degrees-37 minutes-46 seconds west 53-74 /100 feet to a 5/8" capped iron 

recovered; 
north 54 degrees-16 minutes-34 seconds west 51-78 /100 feet to a 5/8" capped iron 

recovered; 
north 36 degrees-04 minutes-54 seconds west 124-34 /100 feet to a 5/8" capped iron 
recovered; 
north 82 degrees-54 minutes-56 seconds west 48-55 /100 feet to a 5/8" capped iron 

recovered; 
south 64 degrees-28 minutes-40 seconds west 195-13 /100 feet to a 5/8" capped iron 
recovered; 
south 44 degrees-56 minutes-38 seconds west 91-27 /100 feet to a 5/8" capped iron 
recovered; 
south 14 degrees-46 minutes-38 seconds east 125-65 /100 feet to a 5/8" capped iron 
recovered; 
south 18 degrees-16 minutes-01 seconds west 128-15 /100 feet to a 5/8" capped iron 
recovered; 
south 51 degrees-50 minutes-20 seconds west 39-69 /100 feet to a 5/8" capped iron 
recovered; 
north 87 degrees-51 minutes-24 seconds west 37-13 /100 feet to a 5/8" capped iron 

recovered; 
north 60 degrees-08 minutes-53 seconds west 307-20 /100 feet to a 5/8" capped iron 
recovered; 
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north 61 degrees-41 minutes-31 seconds west 191-39 /100 feet to a 5/8" capped iron 
recovered; 
north 36 degrees-23 minutes-52 seconds west 126-18 /100 feet to a 5/8" capped iron 

yecovered; 
north 56 degrees-34 minutes-07 seconds wesi 180-86 /100 feet to a 5/8" capped iron 
recovered; 
north 35 degrees-01 minutes-48 seconds east 71-64 /100 feet to a 5/8" capped iron 

recovered; 
north 13 degrees-47 minutes-56 seconds east 84-67 /100 feet to a 5/8" capped iron 

recovered; 
north 16 degrees-31 minutes-35 seconds west 119-46 /100 feet to a 5/8" capped iron 
recovered; 
north 34 degrees-56 minutes-42 seconds west 168-71 /100 feet to a 5/8" capped iron 
recovered; 
north 56 degrees-21 minutes-14 seconds west 171-46 /100 feet to a 5/8" capped iron 
recovered; 
north 62 degrees-13 minutes-54 seconds west 182-24 /100 feet to a 5/8" capped iron 
recovered; 
north 51 degrees-40 minutes-08 seconds west 80-81 /100 feet to a 5/8" capped iron 

recovered; 
north 64 degrees-25 minutes-53 seconds west 138-15 /100 feet to a 5/8" capped iron 

recovered; 
north 88 degrees-57 minutes-53 seconds west 106-08 /100 feet to a 5/8" capped iron 
recovered; 
north 19 degrees-50 minutes-00 seconds west 86-11 /100 feet to a 5/8" capped iron 
recovered; 
north 22 degrees-47 minutes-37 seconds west 114-17 /100 feet to a 5/8" capped iron 
recovered; 
north 66 degrees-59 minutes-27 seconds west 57-25 /100 feet to a 5/8" capped iron 
recovered; 
south 77 degrees-45 minutes-30 seconds west 86-66 /100 feet to a 5/8" capped iron 
recovered; 
south 27 degrees-20 minutes-31 seconds west 104-93 /100 feet to a 5/8" capped iron 
recovered; 
south 53 degrees-31 minutes-04 seconds west 125-16 /100 feet to a 5/8" capped iron 
recovered; 
south 42 degrees-37 minutes-56 seconds west 53-92 /100 feet to a 5/8" capped iron 
recovered; 

- 
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south 74 degrees-36 minutes-16 seconds west 79-11 /100 feet to a 5/8" capped iron 
recovered; 
north 85 degrees-06 minutes-36 seconds west 146-87 /100 feet to a 5/8" capped iron 
recovered; 
north 81 degrees-25 minutes-58 seconds west 62-39 /100 feet to a 5/8" capped iron 
recovered; 
north 49 degrees-43 minutes-28 seconds west 74-13 /100 feet to a 5/8" capped iron 
recovered; 
north 03 degrees-17 minutes-20 seconds west 94-66 /100 feet to a 5/8" capped iron 
recovered; 
north 29 degrees-14 minutes-43 seconds west 105-31 /100 feet to a 5/8" capped iron 
recovered; 
north 47 degrees-59 minutes-08 seconds west 57-81 /100 feet to a 5/8" capped iron 
recovered; 
north 66 degrees-00 minutes-35 seconds west 68-47 /100 feet to a 5/8" capped iron 
recovered; 
north 13 degrees-38 minutes-37 seconds west 80-48 /100 feet to a 5/8" capped iron 
recovered; 
north 54 degrees-08 minutes-11 seconds east 95-61 /100 feet to a 5/8" capped iron 
recovered; 
north 21 degrees-18 minutes-20 seconds east 83-70 /100 feet to a 5/8" capped iron 
recovered in a north line of said 1302-325/1000 acres tract and the south line of said 15 
acres tract. 

Thence north 89 degrees-55 minutes-17 seconds west, along a north line of said 1302-325/1000 
acres tract and the south line of said 15 acres tract, 639-88 /100 feet to a 5/8" capped iron 
recovered for the southwest corner of said 15 acres tract. 

Thence north 00 degrees-31 minutes-25 seconds east, along the west line of said 15 acres tract, 
425-22 /100 feet to a 5/8" capped iron recovered for the southwest corner of the 3-662/1000 acres 
tract described in the deed to the State of Texas recorded in volume 762, page 593 of the said 
Real Records of Wise County, Texas. 
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Thence northeasterly, along the south line of said 3-662/1000 acres tract, the following: 

north 89 degrees-48 minutes-08 seconds east 427-53 /100 feet to a 5/8" capped iron 
recovered; 
north 63 degrees-14 minutes-14 seconds east 111-78 /100 feet to a 5/8" capped iron 
recovered; 
north 89 degrees-48 minutes-48 seconds east 520-15 /100 feet to a 5/8" iron found for the 
northwest corner of the 30 feet by 60 feet save and except tract described in the deed to 
Roy L. Ryan recorded in Document No. WD 278795 of the said Real Records Wise 
County, Texas. 

Thence south 00 degrees-10 minutes-11 seconds west, along the west lint of said save and except 
tract, 59-97 /100 feet to a 5/8" iron found. 

Thence north 89 degrees-44 minutes-09 seconds east, along the south line of saicl save and except 
tract, 30-00 /100 feet to a 5/8" iron found in the east line of said 15 acres tract. 

Thence south 00 degrees-12 minutes-58 seconds west, along the east line of said 15 acres tract, 
420-36 /100 feet to a 5/8" capped iron recovered for the southeast corner of said 15 acres tract in 
a north line of said 1302-325/1000 acres tract. 

Thence south 89 dcgrees-55 minutes-18 seconds east, along a north line of said 1302-325/1000 
acres tract, 2661-82 /100 feet to a 5/8" capped iron recovered for a re-entrant comer of said 1302-
325/1000 acres tract. 

Thence north 00 degrees-45 minutes-34 seconds east, along a west line of said 1302-325/1000 
acres tract, 301-75 /100 feet to a 5/8" capped iron set for the southwest corner of the said 7-
4671/10000 acres tract at the beginning of a curve to the left having a radius of 5849-58/100 feet. 

Thence southeasterly, along the south line of said 7-4671/10000 acres tract, the following: 

along said curve to the left an arc length of 767-69/100 feet to a 5/8" aluminum capped 
iron found at its end. The long chord of said 767-69/100 feet arc is south 85 degrees-42 
minutes-53 seconds east 767-14/100 feet; 

south 89 degrees-28 minutes-27 seconds east 1000-10/100 feet to a 5/8" capped iron set. 

Thence south 00 degrees-00 minutes-47 seconds west 865-60 /100 feet to a 5/8" capped iron set. 
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Thence south 89 degrees-28 rninutes-19 seconds east 650-00 /100 feet to the place of beginning 
and containing 171-089/1000 acres of which 90-600/1000 acres lies within said Joshua King 
Survey, 69-251/1000 acres lies within said Thomas Peoples Survey and 11-238/1000 acres lies 
within said William Wilson Survey of said 171-089/1000 acres 143-005/1000 acres lies within 
said Denton County and 28-084/1000 acres lies within said Wise County. 

Surveyed on the ground December, 2011. 

BROOKES BAKER SURVEYORS 

Don W. Hickey 



Exhibit A-3 
Legal Description of the Ryan Trust Tract 

Part of the JOSHUA KING SURVEY, Abstract No. 712 situated in Denton County, Texas; 
embracing a portion of the 1302-325/1000 acres tract described in the deed to Alpha Ranch, Ltd. 
recorded in volume 4645, page 306 of the Real Records of Denton County, Texas and described 
by metes and bounds as follows: 

The basis for bearings is the Texas Coordinate System North Central Zone NAD 83 (1993). The 
lengths shown hereon are horizontal ground lengths. To convert horizontal ground lengths to 
grid lengths multiply by 0.999834271. All 5/8 capped irons set called for in this description are 
marked (BROOKES BAKER SURVEYORS). 

Commencing at a I/2" iron found for the northeast corner of said 1302-325/1000 acres tract and 
for the northeast corner of the 7-4671/10000 acres tract described in the deed to the State of 
Texas recorded in Document No. 2009-94264 of the said Real Records and run, along the east 
line of said 1302-325/1000 acres tract south 00 degrees-00 minutes-47 seconds west 1 39-64/1 00 
feet to a 5/8" capped iron set for the northeast and beginning corner of the tract being described. 

Thence south 00 degrees-00 minutes-47 seconds west, continuing along the east line of said 
1302-325/1000 acres tract, 1865-63 /100 feet to a 5/8" capped iron set. 

Thence north 89 degrees-28 minutes-19 seconds west 650-00/100 feet to a 5/8" capped iron set. 

Thence north 00 degrees-00 minutes-47 seconds east 865-60/100 feet to a 5/8" capped iron set in 
the south line of said 7-4671 /10000 acres tract. 

Thence south 89 degrees-28 minutes-27 seconds east, along the south line of said 7-4671/10000 
acres tract, 650-00/100 feet to the place of beginning and containing 12-916/1000 acres. 

Exhibit A-3 to Water and Wastewater Utility Services Transfer Agreement — Page 1 
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Exhibit A-4 
Legal description of 160.8963 acres of land in the Alpha Ranch District 

in Aqua Texas Sewer CCN No. 20867 

Exhibit A-4 to Water and Wastewater Utility Services Transfer Agreement — Page 1 
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TIZA(.'1.  1: 

Being lrael ur paled of land situated in the JOS11UA KANO SURVEY, ABSTRACI.  NO. 712, Denton Counly, 

TeNas, being part ol' 10.47 ovre$ vonyuyed by Nemla Brower, it widow to Milton A. Atkinson and wife, Helen Cweri 

Atkinson :Is rellatilll itt V0101114: 734, 1).,igt. 754, Deed Records, lAattuii County, TetaN and being inure partieulafl) 
deseribed 	follow.: 

CON1M ENC. IN( at tliv 	 vuiiit, í NAL! )61.1.17 acres ill the center urState Highway 114. 

111 V.Nl t Solidi 	degree 45 nil:lilies 44 seconds West, 5U.OU (CO 10 :I ),2 i/101 irt.rn rod 	anti Ille 	u! 

blq?,1111110,4, ti:1111e tii.iij 111 the :51>itill right of way line ol State Highway NO.114 anti na the rasi line bran asphalt road; 

THENC17,:-.looth P0 dt grees 45 minutes.  44 eett,iuls West, a dittanet of 2588.75 lett with said gravel road to ti 1/2 iitelt 
woo rod found for collier; 

I tsoit ,1111Welli * I., 11114 	alit 	 P:Ire 
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Continuation 1,aSclitAitile A 
	

GI: No 123915-1C3A 

THENCE North tV degrees 43 minutes 12 seconds West, et distance of 1930,57 fee/ pari billy along the North right of 
way of a gnivvl road to a 3/5  inch icon rod found for owner; 

ENCE North 00 degrees 39 cciii,ilci 22 seconds East, n disteenee or 735.40 feet to a post found for curlier; 

THENCE' South 79 degrees 56 minotus 20 sec() itcls West. distance of 941.47 feet tu a 1/2 inch frog) rod set.  fur corner; 

THENCE North 00 degrees 25 minutes 42 seconds East, a distance of 2061.11 feet to n post l'ound for corner in the 
South right of way line or sum Highway No, 114; 

THENCE South 8$ degrees 56 minutes 45 seconds East, a distance of 2874.63 Feet along.said South right of way line to 
the Pohl( a Beginning and containing 6,875,822.13 squnre feet ur )57,847 acres of land, inure or less, 

SAVE AND EXCEPT a 0.202 acre tract or land conveyed to Steve Babcock, by Special Warranty Deed dated 
February 22, 2007, Pled June 16, 2008, recorded under Instrument No, 2008-65393, uf the Real Property Records of 
Demon Cooney, 'revels. 

Ft11:TI I 1...1( SA V E AND EXCEPT a 0.202 acre tract or land conveyed to Ben Bic riisitht, by Special Warranty Deed 

dated ivl rch 1, 20117, Cilia! June 16, 2(108, recorded under Instrolitelil NO. 2005-65394, of the Real Property Records u1' 
Dentine C:ininey, Tesas. 

FURTHER SA VE AND ExcEPT o 0,2.02 acre tract of land conveyed to Ellzitheili Garth, by Special Wurrenty Deed 
dated March 20, 2007, tiled June 16, 2008, recorded under Instrument Nu. 2005-65395, or the Real Property Records 

of Denton Comity, Texas, 

FORTI t Elt SAVE AND EXCEPT a 0.202 acre team or land conveyed w Mu ry Reyes, by Special Warranty Deed 

dated April 12, 2007, filed Jo tie 16, 2008, recorded under Instrumen( Nu. 2008-65397, or um Real Property Records of 

1)enton t tiii ii i, Texas. 

FURTHER SAVE AND EX cE1Ýr a 9.2389 acre tract or land conveyed to the State or Texos. by Deed tinted August 7, 

2009, filed August 20, 2009, recorded under instrument Nu. 2009-100971, of the Real Property Records or Denton 

C'ounty, Tesas. 

lU WTI I ER SAVE AND ExcEPT n 0,420 acre tract ur land conveyed to Denton County, Texas, by Special Warranty 
Deed dated September 2, 2010, filed October 26, 2010, recorded under Instrument No. 2010-107112, of the Real 

Property Records. or Dwitoo County, Texas. 

FURTI I ER SAVE AND EXCEPT a 0.202 acre tract of land conveyed to Issac Lem me, by Special Wurranty Deed 

dieted May 25, 2011, Wed August 5, 2011, recorded under Instrument No. 2011-73054, uf the Renl Property Records 

or Denton (*Amit), Te.tas, 

tt..sC,l2.  

BEING a tract of land situated iti the JOSHUA KINC SURVEY, ABSTRACT NO. 712, Denton Comity, Texas, and 

beiog a part of tract or laud conveyed to Sharon Ann MeCulloch.Was, As recorded in VOW me 4009, Page 240 of the 

Deed Records ul' Denton County, Texas and being more pi) riieulurly described as follows; 

coNlo,w,NcIN(.; 	die Northeast corner uf tract ur land eunveyed to Milton A. Aikinsun by deed reeur(Iet1 

Voitillit" 734, Page 754 i)1 the Dt•tql 1.tecords, Denton 	Texas and being in the center or soot,  lligliwoy 114, 

Thviice Siiitilg OU degrees -15 ininutei 44 seconds \Vest, ci diVonve or 2,638.75 fret, Thener North 89 llegreeS 	min Me,: 

12 seconds \Vest, distanee or I,936.57 feet to a 3/5 inch iron rutl found for eurner, said point being the Northerly 

iontlie:03 curnyr ul 	MC0111001. Welt; t ram 

iiiitiì 1%7; 	 for l'iilv ItistiratitT 	 Varx 
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(....1:11:nuation of scluAiole ,\ 
	

(l No 123915.1C.M 

THENCE North 89 degrees I I iniuutes 39 secouds West, nlung the Northerly South Hot of sold McCulloch tract, o 
distonce of 922.83 feet to on 1/2 iron rod sel for corner; 

THENCE North MI degrees 25 ininules -12 secouds East, a distnnce of 557,91 foe( to on in inch iron rod l000d for 
corner: 

TH ENC1Z North 79 de)trees 56 nail tnes 20 seconds East, a dislonee of 941.47 rue( to a fence post for curlier; 

TIIENCE South 00 degrees 39 minutes 22 seconds West, a dist:ince of 735.40 feet to the l'OINT 	(3EGINNING and 
cum:tilling 13.7182 acres or 597,563.3936 stilt:ire feei or 13nd. 

NOTC: The Cowpony is prohibited from Insuring the area or quantity of the land described herein. Any statement 

in the obove legal deScription oi lltc zire:1 or quitnlity of lood is not (1 representation.that 1.1elt urea ur quunliiy is 
eorreet, but is made only for information and/or identification purposus And does not override Item 2 of Schedule 13 

hereof. 

1.k)lepo I 7: (.01..11,1.1,0i ilti 1,11%, 
	 Parr 
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Exhibit B 
Map of the Brookfield District 

Exhibit B to Water and Wastewater Utility Services Transfer Agreement — Page 1 
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Exhibit B-1 
Legal Description of the Brookfield Property 

BEING a tract of land located in the WILLIAM C. HALLMARK SURVEY, ABSTRACT NO. 
518, Denton County, Texas and being all of a tract of land described as Tract 1 and 2 in Deed to 
Brookfield Acquisitions, L.P., recorded in Document Number 2007-45036, Deed Records, 
Denton County, Texas and being more particularly described as follows: 
BEGINNING at a concrete monument with a 1/2 inch iron rod found in the North right-of-way 
line of State Highway No. 114, a 100 foot right-of-way, at the Southeast corner of said Tract 2; 
THENCE North 89 degrees 31 minutes 05 seconds West, along said North right-of-way line, a 
distance of 1,026.70 feet to a 1/2 inch iron rod with a yellow plastic cap stamped "DAA" set at 
the Southeast corner of a tract of land described in Deed to Willow Bend 114, recorded in 
Document Number 2005-8893, Deed Records, Denton County, Texas; 
THENCE North 00 degrees 19 minutes 46 seconds East, a distance of 2,518.47 feet to a 1/2 inch 
iron rod with a yellow plastic cap stamped "5439" found at the Northeast comer of Lot 13, Block 
A of WILLOW SPRINGS SUBDIVISION, an Addition to Denton County, Texas according to 
the Plat thereof recorded in Cabinet D, Page 317, Plat Records, Denton County, Texas; 
THENCE South 89 degrees 59 minutes 13 seconds West, along the North line of said Lot 13, a 
distance of 13.26 feet to a 1 inch iron rod found at the Southeast corner of a tract of land 
described in Deed to Robert B. Logan, recorded in Volume 515, Page 92, Deed Records, Denton 
County, Texas; 
THENCE North 00 degrees 14 minutes 58 seconds East, a distance of 1,563.70 feet to a 3/8 inch 
iron rod found at the Northwest comer of said Tract 1; 
THENCE South 89 degrees 28 minutes 37 seconds East, a distance of 3,160.54 feet to a 1/2 inch 
iron rod with a yellow plastic cap stamped "EC&D" found at thc Northeast comer of said Tract 
1; 
THENCE South 00 degrees 15 minutes 25 seconds East, a distance of 2,753.84 feet to a 1/2 inch 
iron rod with a yellow plastic cap stamped "EC&D" found at the most Easterly Southeast corner 
of said Tract 1; 
THENCE North 89 degrees 36 minutes 34 seconds West, a distance of 2,150.81 feet to a 1/2 
inch iron rod with a yellow plastic cap stamped "EC&D" found at an inner ell corner of said 
Tract 1; 
THENCE South 00 degrees 08 minutes 43 seconds West, a distance of 1,322.76 feet to the 
POINT OF BEGINNING and containing 231.579 acres of land, more or less 

Exhibit B-1 to Water and Wastewater Utility Services Transfer Agreement — Page 1 
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Exhibit C 
Map of the Shale Creek District 

Exhibit C to Water and Wastewater Utility Services Transfer Agreement — Page 1 
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Exhibit C-1 
Legal description of the Shale Creek Property 

31357.21 
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LEGAL DESCRIPTION 

BEING A 158.396 (CALLED 158.43 ACRES) ACRE TRACT OF LAND SITUATED IN THE SMITH COUNTY 

SCHOOL LAND SURVEY, ABSTRACT NO. 1173, DENTON COUNTY, TEXAS, AND IN THE SMITH COUNTY 

SCHOOL LAND SURVEY NO. 743, WISE COUNTY, TEXAS, AS DESCRIBED IN DEED TO SHALE 114, L.P., BY 

DEED RECORDED IN COUNTY CLERK'S FILE NO. 2004-90440, REAL PROPERTY RECORDS, DENTON 

COUNTY, TEXAS, WITH THE BEARING BASIS BEING GRID NORTH, TEXAS STATE PLANE COORDINATES, 

NORTH CENTRAL ZONE, NAD83 (C0RS96, EPOCH DATE 2002), DETERMINED BY GPS OBSERVATIONS 

BETWEEN JULIAN DAY 253, 2004 AND JULIAN DAY 259, 2004, CALCULATED FROM DAUAS CORS ARP 

(PID-DF8984) AND DENTON CORS ARP (PID-DF8986), AND BEING MORE PARTICULARLY DESCRIBED BY 

METES AND BOUNDS AS FOLLOWS: 

BEGINNING AT A 60D NAIL FOUND FOR THE NORTHEAST CORNER OF SAID 158.396 ACRE TRACT, AND 

THE COMMON SOUTHEAST CORNER OF A CALLED 284.67 ACRE TRACT OF LAND DESCRIBED IN DEED TO 

J.L. LOGAN FAMILY LIMITED PARTNERSHIP, BY DEED RECORDED IN COUNTY CLERK'S FILE NO. 2004-

66130, REAL PROPERTY RECORDS, DENTON COUNTY, TEXAS, AND THE COMMON SOUTHWEST CORNER 

OF A CALLED 107 ACRE TRACT OF LAND DESCRIBED IN DEED TO THE HARRY AND JHERRIE LOGAN FAMILY 

LIMITED PARTNERSHIP, BY DEED RECORDED IN COUNTY CLERK'S FILE NO. 2009-68535, REAL PROPERTY 

RECORDS, DENTON COUNTY, TEXAS, AND THE COMMON NORTHWEST CORNER OF A CALLED 107 ACRE 

TRACT OF LAND CONVEYED TO JOANNE M. YOUNG, BY DEED RECORDED IN VOLUME 515, PAGE 94, 

DEED RECORDS, DENTON COUNTY, TEXAS. SAID POINT ALSO BEING IN THE APPROXIMATE CENTERLINE 

OF SOUTH COUNTY LINE ROAD, A PRESCRIPTIVE RIGHT-OF-WAY BY USE AND OCCUPATION; 

THENCE SOUTH 00 DEGREES 05 MINUTES 03 SECONDS WEST, ALONG THE COMMON EAST LINE OF SAID 

158.396 ACRE TRACT AND THE APPROXIMATE CENTERLINE OF SAID SOUTH COUNTY LINE ROAD, A 

DISTANCE OF 3910.05 FEET TO A 5/8" IRON ROD WITH A YELLOW PLASTIC CAP STAMPED "JACOBS" SET 

FOR CORNER IN THE EAST LINE OF SAID 158.396 AND IN THE COMMON WEST LINE OF A CALLED 26.779 

ACRE TRACT OF LAND DESCRIBED IN DEED TO PEGGY MCCURDY, VOLUME 1193, PAGE 586, DEED 

RECORDS DENTON COUNTY, TEXAS; 

THENCE DEPARTING SAID COMMON LINE ALONG THE SOUTH LINE OF SAID 158.396 ACRE TRACT AND 

THE COMMON NORTH LINE OF SHALE CREEK, A 78.605 FINAL PLAT AS RECORDED IN CABINET B, SLIDE 

336, PLAT RECORDS OF WISE COUNTY, TEXAS, AND IN CABINET V, PAGE 374, PIAT RECORDS OF DENTON 

COUNTY, TEXAS, THE FOLLOWING COURSES AND DISTANCES: 

NORTH 89 DEGREES 54 MINUTES 57 SECONDS WEST, A DISTANCE OF 40.00 FEET TO 5/8 IRON 

ROD WITH A PLASTIC CAP STAMPED "CARTER BURGESS" FOUND FOR CORNER; 

NORTH 42 DEGREES 16 MINUTES 04 SECONDS WEST, A DISTANCE OF 1002.94 FEET TO A 1/2" 

IRON ROD FOUND WITH CAP FOR CORNER; 

I: \ SLD \ WFXL1.800MFXL 1800 N600 DISCCPLI1E1613 Surveyk613.7 Legal DescrIptIons\WFXL1800 158.396ACRE.do0( 
Page 1 of 3 
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NORTH 48 DEGREES 46 MINUTES 45 SECONDS WEST, A DISTANCE OF 89.00 FEET TO A 5/8" IRON 

ROD WITH A YELLOW PLASTIC CAP STAMPED "JACOBS" SET FOR CORNER; 

NORTH 57 DEGREES 36 MINUTES 59 SECONDS WEST, A DISTANCE OF 257.00 FEET TO A 1/2" 

IRON ROD FOUND WITH CAP FOR CORNER; 

NORTH 42 DEGREES 15 MINUTES 22 SECONDS WEST, A DISTANCE OF 760.73 FEET TO A 5/8" 

IRON ROD WITH A YELLOW PLASTIC CAP STAMPED "JACOBS" SET FOR CORNER; 

NORTH 47 DEGREES 14 MINUTES 36 SECONDS WEST, A DISTANCE OF 1180.74 FEET TO A 5/8" 

IRON ROD WITH A YELLOW PLASTIC CAP STAMPED "JACOBV SET FOR CORNER, AND THE 

BEGINNING OF A NON-TANGENT CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 03 

DEGREES 49 MINUTES 11 SECONDS, A RADIUS OF 275,00 FEET, AND A CHORD THAT BEARS 

NORTH 45 DEGREES 49 MINUTES 19 SECONDS EAST A DISTANCE OF 18.33 FEET; 

ALONG SAID NON-TANGENT CURVE TO THE RIGHT, AN ARC DISTANCE OF 18.33 FEET TO A 5/8" 

IRON ROD WITH A YELLOW PLASTIC CAP STAMPED "JACOBS" SET FOR CORNER; 

NORTH 47 DEGREES 43 MINUTES 54 SECONDS EAST, A DISTANCE OF 13.33 FEET TO A 5/8" IRON 

ROD WITH A YELLOW PLASTIC CAP STAMPED "JACOBS" SET FOR CORNER; 

NORTH 42 DEGREES 16 MINUTES 06 SECONDS WEST, A DISTANCE OF 160.00 FEET TO A 5/8" 

IRON ROD WITH A YELLOW PLASTIC CAP STAMPED "JACOBV SET FOR CORNER; 

SOUTH 47 DEGREES 43 MINUTES 54 SECONDS EAST, A DISTANCE OF 223.27 FEET TO A 1/2" 

IRON ROD FOUND WITH CAP FOR CORNER, BEING THE SOUTHWEST CORNER OF SAID 158.396 

ACRE TRACT AND THE COMMON NORTHWEST CORNER OF SAID SHALE CREEK AND BEING IN 

THE EAST LINE OF A CALLED 16.5 ACRE TRACT DESCRIBED IN DEED TO DANIEL AND BARBARA 

NANCE, AS RECORDED IN VOLUME 324, PAGE 209, DEED RECORDS, WISE COUNTY, TEXAS; 

THENCE NORTH 00 DEGREES 02 MINUTES 26 SECONDS EAST ALONG SAID EAST LINE, AND ALONG WITH 

THE EAST LINE OF A CALLED 20.02 ACRE TRACT OF LAND DESCRIBED IN DEED TO DANIEL AND BARBARA 

NANCE IN VOLUME 202, PAGE 625, DEED RECORDS, WISE COUNTY, TEXAS, A DISTANCE OF 1599.42 TO A 

FOUND 3" POST, BEING THE NORTHWEST CORNER OF SAID 158.396 ACRE TRACT AND THE COMMON 

NORTHEAST CORNER OF SAID NANCE TRACT AND BEING IN THE SOUTH UNE OF A CALLED 284.67 ACRE 

TRACT OF LAND AS DESCRIBED IN DEEED TO J.L. LOGAN FAMILY LIMITED PARTNERSHIP, AS RECORDED 

IN INSTRUMENT NO. 2004-66130, REAL PROPERTY RECORDS, DENTON COUNTY, TEXAS; 

THENCE ALONG THE NORTH LINE OF SAID 158,396 ACRE TRACT AND THE COMMON SOUTH LINE OF 

SAID 284.67 ACRE TRACT NORTH 89 DEGREES 37 MINUTES 10 SECONDS EAST, A DISTANCE OF 2631.54 

FEET TO THE POINT OF BEGINNING, AND CONTAINING A CALCULATED AREA OF 158.396 ACRES. 
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EXHIBIT PREPARED OF EQUAL DATE HEREWITH ACCOMPANIES THIS PROPERTY 
DESC' r ION. 

f  
Elliott Pat Busby, 	.L.S. 
Registered Professional Land Surveyor 
Texas Registration No. 5561 
Jacobs Engineering Group, inc. 
1999 Bryan Street, Suite 1200 
Dallas, Texas 75201-3136 
Phone 214-638-0145 Fax 214-638-0447 

August 11, 2014 
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BEING A 25.5 ACRE TRACT OF LAND SITUATED IN THE WILLIAM WALLACE SURVEY, ABSTRACT NO. 1434, 

WISE COUNTY, TEXAS AND BEING PART OF A TRACT OF LAND DESCRIBED IN A DEED TO SHALE 114, L.P. 

RECORDED IN INSTRUMENT NUMBER 2004-90440, DEED RECORDS, DENTON COUNTY, TEXAS AND 

VOLUME 1445, PAGE 144, OFFICIAL RECORDS, WISE COUNTY, TEXAS AND BEING MORE PARTICULARY 

DESCRIBED AS FOLLOWS: 

BEGINNING AT POINT IN THE NORTH RIGHT OF WAY LINE OF STATE HIGHWAY NO. 114 A VARIABLE 

WIDTH RIGHT OF WAY AND THE WEST RIGHT OF WAY LINE OF SHALE CREEK BOULEVARD A 110 FOOT 

RIGHT OF WAY; 

THENCE NORTH 89 DEGREES 44 MINUTES 11 SECONDS WEST, ALONG SAID NORTH RIGHT OF WAY LINE, 

A DISTANCE OF 960.70 FEET TO A POINT; 

THENCE NORTH 89 DEGREES 37 MINUTES 29 SECONDS WEST, CONTINUING ALONG SAID RIGHT OF WAY 

LINE A DISTANCE OF 262,57 FEET TO A POINT; 

THENCE NORTH 00 DEGREES 10 MINUTES 33 SECONDS EAST, A DISTANCE OF 846.02 FEET TO A POINT IN 

THE SOUTH LINE A TRACT OF LAND DESCRIBED IN A DEED TO DANIEL L. NANCE RECORDED IN VOLUME 

694, PAGE 34, DEED RECORDS, WISE COUNTY, TEXAS; 

THENCE SOUTH 89 DEGREES 16 MINUTES 23 SECONDS EAST, ALONG THE SOUTH LINE OF SAID NANCE 

TRACT, A DISTANCE OF 1128.47 FEET TO A POINT FOR SOUTHEAST CORNER OF SAID NANCE TRACT AND 

BEING THE SOUTHWEST CORNER OF LOT 12X, BLOCK 1 OF SHALE CREEK PHASE 2A, RECORDED IN 

INSTRUMENT NUMBER 2007-8072, PLAT RECORDS, WISE COUNTY, TEXAS; 

THENCE ALONG THE SOUTHWESTERLY LINE OF SAID LOT 12X, BLOCK 1 AS FOLLOWS: 

SOUTH 21 DEGREES 13 MINUTES 24 SECONDS EAST, 51.79 FEET; 

SOUTH 78 DEGREES 57 MINUTES 29 SECONDS EAST, 178,51 FEET; 

SOUTH 73 DEGREES 08 MINUTES 42 SECONDS EAST, 82,58 FEET; 

SOUTH 35 DEGREES 17 MINUTES 47 SECONDS EAST, 187.11 FEET TO A POINT IN THE 

AFORESAID WEST RIGHT OF WAY LINE OF SHALE CREEK BOULEVARD; 

THENCE SOUTH 48 DEGREES 17 MINUTES 12 SECONDS EAST, ALONG SAID WEST RIGHT OF WAY LINE 

115.03 FEET TO A TANGENT CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 48 DEGREES 01 

MINUTES 23 SECONDS, RADIUS 605.00 FEET AND A CHORD BEARING OF SOUTH 24 DEGREES 16 

MINUTES 31 SECONDS WEST A DISTANC E OF 492.37 FEET; 

THENCE ALONG SAID WEST RIGHT OF WAY LINE AND CURVE THE LEFT AN ARC LENGTH OF 507.09 FEET 

TO A POINT; 

THENCE SOUTH 00 DEGREES 15 MINUTES 49 SECONDS WEST A DISTANCE OF 53.42 FEET TO THE POINT 

OF BEGINNING AND CONTAINING APPDXIMATELY 25.5 ACRES OF LAND. 
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THIS DESCRIPTION IS NOT A RESULT OF AN ON THE GROUND LAND SURVEY AND SHOULD BE USE FOR 

PLANNING PURPOSES ONLY AND SHOULD NOT BE RECORDED FOR ANY PURPOSE. 
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DESCRIPTION 
PARCEL 3 

DESCRIPTION FOR A 25.87 ACRE TRACT OF LAND OUT OF THE SMITH COUNTY SCHOOL 
LAND SURVEY, ABSTRACT NO. 743, WISE COUNTY, TEXAS, ABSTRACT NO. 1137, DENTON 
COUNTY, TEXAS AND THE WILLIAM WALLACE SURVEY, ABSTRACT NO. 1434, WISE 
COUNTY, TEXAS, ABSTRACT NO, 1405, DENTON COUNTY, TEXAS, SAID TRACT OF LAND 
BEING A PORTION OF THAT CERTAIN TRACT OF LAND RECORDED IN VOL. 4484, PG. 520, 
D.R.D.C.T., AND VOL. 918, PG. 280, O.R.W.C.T., AND BEING A PORTION OF THAT CERTAIN 
TRACT OF LAND RECORDED IN VOL. 44 PG. 528, D.R.D.C.T., AND VOL. 918, PG. 288, 

COMMENCING FROM A 3" STEEL FENCE POST FOUND, SAID FENCE POST BEING FOR THE 
NORTHWEST CORNER OF BLOCK I, SMITH COUNTY SCHOOL, ABSTRACT NO. 743, WISE 
COUNTY, TEXAS AND BEING IN THE SOUTH LINE OF VOL. 114, PG. 246, D.R.W.C,T., SAID 
POST ALSO BETNG FOR THE NORTHEAST CORNER OF VOL. 202, PG. 625, D.R.W.C.T., 
THENCE S.89° 4927E., 2631.65 FEET AND S.00° 3819W., 4742.26 FEET TO A 'N CAPPED IRON 
FOUND IN THE APPROXIMATE CENTER OF SOUTH COUNTY LINE ROAD FOR THE POINT 
OF BEGINNING; 

TFIENCE S 00° 3819" W, WITH THE APPROXIMATE CENTER OF SAID SOUTH COUNTY LINE 
ROAD, 335.39 FEET TO A 60D NAIL FOUND, SAID NAIL; 

THENCE S 49°0212" W, 172.16 FEET TO A 5/8'' SLICK IRON FOUND IN THE NORTH LINE OF 
STATE HWY. NO. 114; 

THENCE N 84° 4729" W, WITH THE NORTH LINE OF SAID STATE HWY, NO. 114, 419.65 FEET 
TO A TXDOT MONUMENT FOUND, SAID MONUMENT BEING FOR THE BEGINNING OF A 
CURVE TO THE LEFT; 

THENCE WITH THE NORTH LINE OF SAID STATE HWY. NO. 114, AND SAID CURVE TO THE 
LEFT WHOSE RADIUS IS 23038.31 FEET AND WHOSE CENTRAL ANGLE IS 04° 3924" AND 
WHOSE CHORD BEARS N 87° 1744" W, 1871.95 FEET AND BEING AN ARC LENGTH OF 
1872.47 FEET TO A '/2" CAPPED IRON FOUND, SAID IRON BEING AT THE INTERSECTION OF 
THE NORTH LINE OF SAID STATE HWY. NO. 114, AND THE EAST LINE OF SHALE CREEK 
BLVD.; 

THENCE N 000  1549" E, WITH THE EAST LINE OF SAID SHALE CREEK BLVD, 53.43 FEET TO 
A 1/2" CAPPED IRON FOUND, SAID IRON BEING FOR THE BEGINNING OF A CURVE TO THE 
RIGHT; 

THENCE WITH THE EAST LINE OF SAID SHALE CREEK BLVD, AND SAID CURVE TO THE 
RIGHT WHOSE RADIUS IS 495.00, AND WHOSE CENTRAL ANGLE IS 48° 0123" AND WHOSE 
CHORD BEARS N 24° 1631" E, 402.85 FEET AND BEING AN ARC LENGTH OF 414.89 FEET TO 
A Y2"  CAPPED IRON FOUND; 

71 



THENCE N 48° 1712" E, CONTINUING WITH THE EAST LINE OF SAID SHALE CREEK BLVD,, 
594.28 FEET TO A 'A" CAPPED IRON FOUND, SAID IRON BEING AT THE INTERSECTION OF 
THE EAST LINE OF SAID SHALE CREEK BLVD., AND THE SOUTH LINE OF REGENT DRIVE; 

THENCE S 41° 4248" E, WITH THE SOUTH LINE OF SAID REGENT DRIVE, 119.51 FEET TO A 
'A" CAPPED IRON FOUND, SAID IRON BEING FOR THE BEGINNING OF A CURVE TO THE 
LEFT; 

THENCE WITH THE SOUTH LINE OF SAID REGENT DRIVE, AND SAID CURVE TO THE LEFT 
WHOSE RADIUS IS 845.00 FEET AND WHOSE CENTRAL ANGLE IS 08°  4143" AND WHOSE 
CHORD BEARS S 46° 0339" E, 128.12 FEET, AND BEING AN ARC LENGTH OF 128.24 FEET TO 
A 'A" CAPPED IRON FOUND; 

THENCE WITH THE SOUTHERLY LINE OF SHALE CREEK, AN ADDITION IN WISE AND 
DENTON COUNTIES, TEXAS, ACCORDING TO THE PLAT THEREOF RECORDED IN CABINET 
B, SLIDE 336, PLAT RECORDS, WISE COUNTY, TEXAS, AND CABINET V, PAGE 374, DENTON 
COUNTY, TEXAS, THE FOLLOWING CALLS: 
S 39° 3529" W, 110.00 FEET TO A W CAPPED IRON FOUND; 
S 52° 2428" E, 66.63 FEET TO A 'A" CAPPED IRON FOUND; 
S 56° 2421" E, 66.63 FEET TO A W CAPPED IRON FOUND; 
S 60° 2415" E, 66.63 FEET TO A I/2" CAPPED IRON FOUND; 
S 64' 2408" E, 66.63 FEET TO A W CAPPED IRON FOUND; 
S 68° 2402" E, 66.63 FEET TO A 'A" CAPPED IRON FOUND; 
S 72° 2355" E, 66.63 FEET TO A W CAPPED IRON FOUND; 
S 76°  2342" E, 66.63 FEET TO A 'A" CAPPED IRON FOUND; 
S 80°2342" E, 66.63 FEET TO A 'A" CAPPED IRON FOUND; 
S 83° 1728" E, 66.69 FEET TO A 'A" CAPPED IRON FOUND; 
S 890  21'41" E, 1161.98 FEET TO THE POINT OF BEGINNING AND CONTAINING 25.87 ACRES 
OF LAND. 
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AGREEMENT CONCERNING SEWER SERVICE 
TO ALPHA RANCH AND BROOKFIELD DEVELOPMENTS 

This Agreement Concerning Sewer Service to Alpha Ranch and Brookfield 
Developments (Agreemenr) is entered into by and between the City of Fort Worth, Texas, a 
home-rule municipal corporation situated in Tarrant, Denton, Johnson, Parker and Wise 
Counties, Texas (the "City"); Alpha Ranch Fresh Water Supply District of Denton and Wise 
Counties ("Alpha Ranch District') and South Denton County Water Control and Improvement 
District No. 1 (mBrookfield District") (each, a "District", and, collectively, the "Districts"). 

RECITALS 

A. The Alpha Ranch District was created as a water control and improvement district 
pursuant to Article XVI, Section 59, Texas Constitution, and has been converted to a fresh water 
supply district operating pursuant to Chapters 49, 51 and 53 of the Texas Water Code in Denton 
and Wise Counties, Texas, consisting of 1,293.736 acres of land, shown in Exhibit A and more 
particularly described in Exhibit A-1 attached hereto and incorporated herein for all purposes 
(the 1,293.736 acres and, if annexed by the Alpha Ranch District, the CTMGT Tract and the 
Alpha Ranch, Ltd. Tract defined below, are hereafter referred to as the "Alpha Ranch Property"). 

B. CTMGT Alpha Ranch, LLC, owns 171.089 acres of land adjacent to the Alpha 
Ranch District, shown in Exhibit A and more particularly described in Exhibit A-2 attached 
hereto and incorporated herein for all purposes; and has submitted a petition to the City seeking 
consent to annexation of such property by the Alpha Ranch District (the "CTMGT Tract"). 

C. The Ryan Dynasty Trust owns 12.916 acres of land adjacent to the Alpha Ranch 
District, shown in Exhibit A and more particularly described in Exhibit A-3 attached hereto and 
incorporated herein for all purposes, and has submitted a petition to the City seeking consent to 
annexatiOn of such property by the Alpha Ranch District (the "Ryan Trust Trace). 

D. The Brookfield District was created as a water control and improvement district 
pursuant to Article XVI, Section 59, Texas Constitution, and has been converted to a fresh water 
supply district operating pursuant to Chapters 49, 51 and 53 of the Texas Water Code in Denton 
County, Texas, consisting of 231.579 acres of land shown in Exhibit B  and more particularly 
described in Exhibit B-1  attached hereto and incorporated herein for all purposes (the 
"Brookfield Property"). 

E. The Part*, together with North Fort Worth Water Control and Improvement 
District No. 1 of Denton and Wise Counties, entered into that certain Water and Wastewater 
Utility §ervices Trqnsfer Agreement with Aqua Texas, Inc., a Tpxas corporation (Aqua Texas"), 
dated 401 	-14- 	(City Secretary Contract No. 	) whereby Aqua Texas agreed 
(a) to transfer to the Brookfield District all of its rights and obligations under sewer CCN No. 
20453 for the property encompassed by the Brookfield District described in Exhibit B-1;  and (b) 
to transfer to the Alpha Ranch District all of its rights and obligations under sewer CCN No. 
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20867 for 160.8963 acres of land in the Alpha Ranch District described in Exhibit A-4  and 
TPDES Permit No. WQ0014263-001 (the "Elizabeth Creek Wastewater Discharge Permit"). 

F. The Elizabeth Creek Wastewater Discharge Permit authorizes construction and 
operation of a wastewater treatment plant for the treatment and discharge of treated sewage 
effluent into or adjacent to Elizabeth Creek traversing a portion of the property included in the 
Alpha Ranch District with daily average effluent flow not to exceed 0.075 million gallons per 
day ("MGD") (the "Elizabeth Creek Wastewater Treatment Plant"). 

G. The Alpha Ranch District intends to file one or more applications with the Texas 
Commission on Environmental Quality ("TCEQ") to amend the Elizabeth Creek Wastewater 
Discharge Permit to increase the ultimate capacity of the Elizabeth Creek Wastewater Treatment 
Plant in accordance with TCEQ standards, subject to the limitations of 2,500 lots in the Shale 
Creek Property (as defined in Recital J), the Alpha Ranch Property and the Brookfield Property, 
and has requested the City's support for such permit applications. 

H. The City, the Brookfield District, the Alpha Ranch District, CTMGT Alpha 
Ranch, LLC, CTMGT AR II, LLC, and Brookfield Acquisitions, L.P. entered into that certain 
Sewer Infrastructure Agreement dated .2- 	- 12- 	(City Secretary Contract No. 
1 1 Is  5tp 	) (the "Sewer Infrastructure Agreement") providing, among other terms, for 
construction, at no cost to the City, of approximately 23,722 linear feet of sewer main extending 
from the terminus of an existing 30-inch sewer main near the north side of Alliance Airport to a 
point east of the Alpha Ranch District (Point F to Point D), approximately 2,579 linear feet of 
sewer main extending to the Alpha Ranch Property (Point D to Point A), and approximately 
4,000 linear feet of sewer main extending to the Brookfield Property (Point D to Point C) as 
shown on Exhibit E  (the "Off-Site Sewer Maie). Approximately 3,863 linear feet of sewer 
main extending to the Shale Creek Development (Point C to Point B) (the "Shale Creek Main") 
shall be constructed pursuant to that certain Agreement Concerning Water and Sewer Service to 
Shale Creek Development (City Secretary Contract No4(053). The Districts and Owners shall 
design the Off-Site Sewer Main and the Shale Creek Main to accommodate the sanitary sewer 
loading described on Exhibit E-1;  provided, however, final sewer pipe sizes will be dependent 
on actual slope as reflected in the final design. 

I. The Alpha Ranch District and the Brookfield District have the option to construct, 
or cause to be constructed, the Elizabeth Creek Wastewater Treatment Plant to provide interim 
sewer service to the Alpha Ranch Property, the Brookfield Property and, if annexed by the Alpha 
Ranch District, the CTMGT Tract and the Ryan Trust Tract (collectively, the "Sewer Service 
Area") pending construction of the Off-Site Sewer Main. 

J. The wastewater plant authorized under TCEQ Permit No. WQ14186-001 owned 
and operated by Aqua Texas (the "Shale Creek Wastewater Treatment Plant") is authorized to 
serve the Shale Creek development located north of Highway 114 and west of the Brookfield 
District including without limitation a 158.396-acre tract north of an unnarned tributary, as 
shown in Exhibit C  and described in Exhibit C-1  (the "Shale Creek Property") as described in 
that certain Agreement Concerning Water and Sewer Service to Shale Creek Development dated 

- 	(City Secretary Contract NoWia (the "Shale Creek Water and Sewer 
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Agreement").  

K. The Shale Creek Wastewater Treatment Plant may have excess capacity to 
provide interim sewer service to a portion of the 13rookfield Property in a cost-effective way that 
would not require boring under Highway 114, pending construction of the Off-Site Sewer Main. 

L. At any time prior to approval by the City of a final plat containing the 2,501" lot 
within the Sewer Service Area and the Shale Creek Property, the Brookfield District and the 
Alpha Ranch District shall construct, or cause the construction of, the Off-Site Sewer Main in 
accordance with the Sewer Infrastructure Agreement, whereupon the Elizabeth Creek 
Wastewater Treatment Plant will be taken out of service and the City will become the provider of 
retail sewer services to all existing and future customers in the Alpha Ranch District and the 
Brookfield District, 

M. The number of retail connections served by the Elizabeth Creek Wastewater 
Treatment Plant within the Sewer Service Area shall not, when added to the number of retail 
connections served by the Shale Creek Wastewater Treatment Plan within the Brookfield 
Property and the Shale Creek Property, exceed a total of 2,500 retail connections. 

N. Aqua Texas will provide sewer service to the Shale Creek Property in accordance 
with the Shale Creek Water and Sewer Agreement; provided, however, the lots within the Shale 
Creek Property shall be counted toward (a) the maximum 2,500 retail connections that can 
served by the Elizabeth Creek Wastewater Treatment Plant and/or the Shale Creek Wastewater 
Treatment Plant prior to construction of the Off-Site Sewer Main; and (b) the final plats to be 
considering in establishing the deadline to design and construct the Off-Site Sewer Main. 

O. The Alpha Ranch District agrees, upon commencement of construction of the Off-
Site Sewer Main and acceptance by the City in accordance with the Sewer Infrastructure 
Agreement, to (i) file a motion with the Public Utility Commission of Texas (the "PUC"), the 
TCEQ or other agency with jurisdiction to transfer to the City or dissolve its sewer CCN with 
respect to the Alpha Ranch District and (ii) convey to the City certain wastewater infrastructure 
and related assets to serve the Alpha Ranch District at a nominal cost, in accordance with this 
Agreement. 

P. The Brookfield District agrees, upon commencement of construction of the Off-
Site Sewer Main and acceptance by the City, to (i) file a motion with the PUC, the TCEQ or 
other agency with jurisdiction to transfer to the City or dissolve its sewer CCN with respect to 
the Brookfield District and (ii) convey to the City certain wastewater infrastructure and related 
assets to serve the Brookfield District at a nominal cost, in accordance with this Agreement. 

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and 
conditions hereinafter set forth, the Parties contract and agree as follows: 
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ARTICLE I 
DEFINITIONS 

1.01 "Alpha Ranch Property"  means the 1,293.736 acres of land described in Exhibit 
A-1. If the Alpha Ranch District annexes the CTMGT Tract described in Exhibit A-2,  the 
"Alpha Ranch Property" also includes the CTMGT Tract. If the Alpha Ranch District annexes 
the Ryan Trust Tract described in Exhibit A-3,  the "Alpha Ranch Property" also includes the 
Ryan Trust Tract. 

1.02 "Effective Date  means the effective date of this Agreement as defined in Section 
6.17. 

1.03 "Parties"  means, collectively, the City, the Alpha Ranch District, the Brookfield 
District, and any permitted successors and assigns. 

	

1.04 	"Party"  means, individually, the City, the Alpha Ranch District, or the Brookfield 
District, and any permitted successors and assigns. 

	

1.05 	"Property"  means the items listed in Section 2.03(a). 

1.06 "Sewer Service Area"  means the Alpha Ranch Property, as defined in Recital A, 
and the Brookfield Property, as defined in Recital D. 

ARTICLE II  
PROVISION OF WASTEWATER SERVICE; CONSTRUCTION OF WASTEWATER 

INFRASTRUCTURE; OPTION TO PURCHASE FACILITIES AND RELATED ASSETS 

2.01 Provision of Wastewater Service to Customers in the AlTha Ranch District and 
the Brookfield District; Construction and Removal of Sewer Infrastructure.  

(a) The Alpha Ranch District and the Brookfield District have the option to construct, 
or cause to be constructed, jointly or separately, the Elizabeth Creek Wastewater Treatment Plant 
within the boundaries of the Alpha Ranch District, at no expense to the City. 

(b) The Districts may provide retail sewer service to the Alpha Ranch Property and 
the Brookfield Property using the Elizabeth Creek Wastewater Treatment Plant and/or by 
contracting with Aqua Texas for service to the Brookfield Property utilizing the Shale Creek 
Wastewater Treatment Plant. 

(c) The City shall support one or more applications to the TCEQ to amend the 
Elizabeth Creek Wastewater Discharge Permit, subject to Trinity River Authority approval, 
provided such applications comply with all applicable TCEQ standards and the Districts submit 
an updated sewer study to the City. The Districts may submit multiple applications to the TCEQ 
to amend the Elizabeth Creek Wastewater Discharge Permit in increments, provided, however, in 
no event shall the Districts apply for permits to amend the Elizabeth Creek Wastewater 
Discharge Plant to exceed the capacity needed to serve 2,500 retail connections less the number 
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of retail connections within the Shale Creek Property and the Brookfield Property served by the 
Shale Creek Wastewater Plant. For purposes of this Agreement, each lot included in a recorded 
final plat shall be considered to be one retail connection. 

(d) The Alpha Ranch District and the Brookfield District shall construct, or cause to 
be constructed, jointly or separately, the Off-Site Sewer Main in accordance with the Sewer 
Infrastructure Agreement. 	The Alpha Ranch District and the Brookfield District shall 
commence designing the Off-Site Sewer Main before approval by the City of final plats 
containing 1,875 lots within the Sewer Service Area and the Shale Creek Property and shall start 
construction of the Off-Site Sewer Main before approval by the City of final plats containing 
2,250 lots within the Sewer Service Area and the Shale Creek Property. In no event shall the 
Elizabeth Creek Wastewater Treatment Plant (alone or in combination with the Shale Creek 
Wastewater Plant) serve more than 2,500 retail connections within the Sewer Service Area and 
the Shale Creek Property. 

(e) Upon completion of construction of the Off-Site Sewer Main and acceptance by 
the City in accordance with the Sewer Infrastructure Agreement, the City will become the retail 
sewer provider to all then existing and future customers in the Alpha Ranch District and the 
Brookfield District at the City's generally applicable rates charged to comparable classes of out-
of-city customers. Aqua Texas shall continue to provide retail sewer service to customers within 
the Shale Creek Property in accordance with the Shale Creek Water and Sewer Agreement. 

(f) The Elizabeth Creek Wastewater Treatment Plant shall be the property of the 
Alpha Ranch District, either solely or pursuant to a joint agreement with the Brookfield District. 
Within 120 days after completion of construction of the Off-Site Sewer Main and acceptance by 
the City, the Districts shall cause the Elizabeth Creek Wastewater Treatment Plant to be removed 
from the Alpha Ranch District at no expense to the City and shall dispose of the plant in their 
sole discretion. 

(g) The Shale Creek Wastewater Treatment Plant shall remain the property of Aqua 
Texas, 

2.02 Cooperation bv the Districts. 

(a) The Alpha Ranch District agrees, upon commencement of construction of the Off-
Site Sewer Main, to file a motion with the PUC, the TCEQ, or other agency with jurisdiction, at 
no cost to the City, to transfer to the City or dissolve its sewer CCN with respect to all property 
within the Alpha Ranch DistTict, expressly including without limitation the 160,8963 acres of 
land described in Exhibit A-4.  

(b) The Brookfield District agrees, upon commencement of construction of the Off-
Site Sewer Main, to file a motion with the PUC, the TCEQ, or other agency with jurisdiction, at 
no cost to the City, to transfer to the City or dissolve its sewer CCN with respect to all property 
within the Brookfield District, consisting of the 231.579 acres of land described in Exhibit B-1. 

(c) The Districts agree not to contest any applications filed by the City at the TCEQ, 
the PUC, or other governmental agency for a new or amended wastewater CCN to effectuate the 
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transfer to the City of retail wastewater service rights for property within the Alpha Ranch 
District and the Brookfield District after construction of the Off-Site Sewer Main and to 
cooperate with and assist the City to the extent reasonably necessary in obtaining any regulatory 
approvals required to effectuate such transfer of wastewater utility service rights by the Districts 
to the City. 

2.03 Grant of Option. Subject to the terms and conditions set forth in this Agreement, 
the Districts grant to the City an option (the "Option") to purchase and accept from the Districts 
all or any part of the Districts right, title and interest in and to the following property, as it may 
now exist, or be acquired or constructed by the Districts at any time after the Effective Date, and 
consisting of the following (collectively, the "Property"): 

a. all wastewater collection facilities, including meters, lift stations, and other 
equipment, fixtures, on-site sewer mains, improvements or appurtenances used to 
provide wastewater service to the Sewer Service Area constructed by or on behalf 
of the Districts, excluding the Elizabeth Creek Wastewater Treatment Plant and 
the Shale Creek Wastewater Treatment Plant (collectively, "Wastewater  
Facilities"); 

b. all easements and rights-of-way associated with the Wastewater Facilities (the 
Easemente); 

c. any tract of land within the Alpha Ranch District and/or the Brookfield District 
owned by a District and in use or designated by the District for the operation of 
the Wastewater Facilities, with the exception of real property on which the 
Elizabeth Creek Wastewater Treatment Plant is located (the "Lane); 

d. account records and information for existing customers served by the Wastewater 
Facilities (the "Account Informatioe); 

e. surveys, plans and specifications in a District's possession or control that relate to 
the Wastewater Facilities (the "Documents"); and 

f. account deposits. 

2.04 Exercise of Option. The City may exercise the Option within the one year period 
commencing upon acceptance by the City of the Off-Site Sewer Main ("Option Period") by 
providing Notice to the Districts of its desire to exercise the Option as to all or any portion of 
the Property ("Exercise Notice"). The date on which the City sends the Exercise Notice is called 
the ''Option Exercise Date". 

2.05 Information to the City. Within thirty (30) days following the Option Exercise 
Date, the Districts shall provide to the City true and complete copies of all written information 
that any of them possesses (other than privileged communications or attorney work-product) 
with regard to the Property, including but not limited to: environmental studies and reports; any 
permits required for the Wastewater Facilities; all agreements granting or conveying the 
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Easements; the Documents; and a complete and itemized inventory of Property, if any, that is not 
described or shown by the Documents. 

2.06 Prohibited Sales and Encumbrances. The Districts may not enter into any 
agreement to sell, transfer or grant any preferential right to purchase (including but not limited to 
any option, right of first refusal, or right of first negotiation) with respect to all or any portion of 
the Property without the City's written consent. Further, the Districts may not mortgage, lease, 
or otherwise encumber all or any portion of the Property ('Prohibited Encumbrance"), unless 
such Prohibited Encumbrance is cured and removed at or before Closing, as hereafter defined. 

2.07 Memorandum of Agreement. The City and the Districts shall execute and record, 
in the form attached as Exhibit D  to this Agreement, a "Memorandum of Agreement Conceming 
Sewer Service to the Alpha Ranch and Brookfield Developments" in the Real Property Records 
of Denton and Wise Counties, Texas within thirty (30) days after the Effective Date. 

2.08 Construction of Wastewater Facilities to City Standards; Ownership of Facilities.  
The Districts shall require that the Wastewater Facilities be constructed to City standards and 
conveyed to the Districts. The Districts shall require that the Elizabeth Creek Wastewater 
Treatment Plant be constructed to TCEQ standards. 

2.09 Inspection of Facilities. The City may inspect the Wastewater Facilities from 
time to time, but no more often than once per year, at the City's expense. 

2.10 Payment of Sewer Impact Fees.  

(a) The City may assess and collect sewer impact fees in accordance with Chapter 
395, Local Government Code, and the City's sewer impact fee ordinance (collectively, "Sewer 
Impact Fees") for structures within the Districts. The City shall not collect any other capital 
recovery fee within the Districts. 

(b) For structures that initially receive retail sewer service from a District utilizing the 
Elizabeth Creek Wastewater Treatment Plant or by contracting with Aqua Texas for service 
using the Shale Creek Wastewater Treatment Plant pursuant to Section 2.01, the City (i) will 
assess a Sewer Impact Fee for each structure at the time of recordation of a subdivision plat; and 
(ii) will collect a Sewer Impact Fee for each structure as a condition of issuance of a building 
permit for such structure, at the collection rate generally applicable within the City's corporate 
limits. 

(c) After the City becomes the retail sewer provider pursuant to Section 2.01(e), the 
City may collect Sewer Impact Fees within the Alpha Ranch District and the Brookfield District 
in accordance with the City's generally applicable requirements for retail sewer customers 
within the City's corporate limits. 

2.11 Effect of Transfer of Wastewater Service. Once the City becomes the retail 
provider of wastewater service within the Alpha Ranch District and the Brookfield District, the 
Districts will cease providing wastewater utility services to such areas, and the City shall have no 
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further obligations to the Districts with regard to the costs, operation, equipment removal or site 
restoration of the Districts' wastewater system operations for such areas. All costs of 
dismantling, decomrnissioning and removal of the then-existing wastewater system facilities for 
which the City does not exercise the Option shall be borne by the Districts. 

ARTICLE III  
PURCHASE PRICE AND OPTION CONSIDERATION 

	

3.01 	Purchase Price.  If the City exercises the Option as to all or any portion of the 
Property, the consideration is TEN DOLLARS ($10.00) (collectively, the "Purchase Price"). 

3.02 Time of Payment.  The Purchase Price is payable in cash at the Closing. 

	

3.03 	Consideration.  The Districts acknowledge that the Purchase Price and the City's 
agreement to provide retail wastewater services to current and future customers within the Alpha 
Ranch District and the Brookfield District constitute just, adequate, and reasonable compensation 
to the Districts for the relinquishment of CCN rights and conveyance of the Property to the City 
hereunder. As additional consideration for the Districts holding the Property available for 
purchase during the Option Period, the City has paid to the Districts $100 (inclependent Option 
Consideration"),  which the Districts may retain, even if the City does not exercise the Option. 

ARTICLE IV 
SURVEY, INSPECTION AND TITLE COMMITMENT 

4.01 Survey.  During the Option Period, the City shall have the right to obtain, at the 
City's expense, a current, on-the-ground land title survey (Survey")  of all or any portion of the 
Property made by a duly licensed surveyor reasonably acceptable to the Districts. 

4.02 Inspections.  During the Option Period, the City shall have the right to obtain an 
inspection, including an appraisal of real and personal property (`Inspection"),  of all or any 
portion of the Property, for purposes of assessing the physical and operational condition of the 
Property. 

4.03 Title Examination.  During the Option Period, the City shall have the right to 
obtain, at the City's expense, an examination of any or all of the real property records related to 
the Land and the Easements (Title Comrnitmenr),  including any and all instruments 
constituting an exception or restriction upon the title or easement rights of the Districts. 

4.04 Approval Period and Title.  If the City chooses to have a Survey, Inspection or 
Title Commitment of all or any portion of the Property during the Option Period, the City may, 
after delivering the Exercise Notice, deliver to the Districts a Notice of its written objections to 
anything contained therein. The Districts shall, in good faith, attempt to satisfy such objections 
before Closing; but the Districts shall not be required to incur any cost to do so, except with 
respect to any Prohibited Encumbrance, which must be removed or cured before Closing. For all 
objections except the Prohibited Encumbrances, if the Districts are unable to satisfy such other 
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objections on or before the Closing date, or if, for any reason, Seller is otherwise unable to 
convey title in accordance with Section 5.02 below, then the City, as its sole and exclusive 
remedy hereunder inay (a) waive such objections and accept the Property in its condition at the 
time of Closing, with such title to the Property as the Districts are able to convey; (b) elect to 
exclude from the purchase any portion of the Property that it deems to be affected by its 
objections and accept such title to the remainder of the Property as the Districts are able to 
convey; or (c) withdraw the Exercise Notice in its entirety. The City may enforce by specific 
performance the Districts obligation under Section 2.06 to remove any Prohibited Encumbrance. 

ARTICLE V 
CLOSING 

5.01 Time of Closing.  The closing ("Cksine) of the sale of the Property by the 
Districts to the City will occur on or before ninety (90) days after the Option Exercise Date, or at 
such other time or place as the Parties may mutually determine (Closing Date). 

5.02 Requirements of Seller.  For all of the Property that is the subject of the Option 
Notice, unless excluded by the City pursuant to Section 4.04, the Districts shall deliver or cause 
to be delivered to the City at Closing the following: (a) a Bill of Sale and Assignment, fully 
executed and acknowledged by each District as its interests may appear, conveying, transferring, 
and assigning to the City all of such District's right, title, and interest in and to the Wastewater 
Facilities, the Account Information, and the Documents; (b) a Special Warranty Deed executed 
and acknowledged by each District as its interests may appear, conveying to the City good and 
indefeasible fee simple title to the Land, subject to all matters of record; (c) an assignment of 
Easements, executed and acknowledged by each District as its interests may appear, conveying, 
transferring, and assigning to the City all of such District's right, title, and interest in and to the 
Easements; (d) evidence reasonably satisfactory to the City that the person(s) executing the 
Closing documents on behalf of the Districts has full right, power, and authority to do so; and (e) 
any other document reasonably necessary to consummate the transaction. 

5.03 Requirements of Purchaser.  The City shall deliver or cause to be delivered to the 
Districts at Closing all of the following: (a) the Purchase Price; and (b) evidence reasonably 
satisfactory to the Districts that the person executing any Closing documents on behalf of the 
City has full right, power, and authority to do so. The City also agrees to provide documentation 
upon request by the Districts for any TCEQ utility bond application by the Districts or related 
agreed-upon procedures report. 

5.04 The City's Remedies.  If the Districts fail or refuse to sell the Property at the 
Closing, then the City is entitled to (a) enforce specific performance of the Districts' obligations 
under this Agreement; b) withdraw its Exercise Notice and its corresponding exercise of the 
Option, but preserve its right to exercise the Option at a later date within the Option Period; or 
(c) exercise any other right or remedy available to the City at law or in equity. 
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ARTICLE  
MISCELLANEOUS 

6.01 Form of Easement.  Before executing any Easement for Wastewater Facilities to 
serve the Alpha Ranch District or the Brookfield District, the affected District shall submit to the 
City for its review and approval (which approval by the City shall not be unreasonably withheld) 
the District's proposed form of Easement. Among other things, the Easement form must provide 
that the underlying land owner of the servient tenement consents in advance to any future 
assignment of such Easement by the District to the City. After the City has approved the form of 
wastewater Easement, the City's prior written consent will not be required for any new Easement 
a District enters into with the approved form. Nevertheless, the Districts must send to the City 
copies of each fully executed and recorded Easement within thirty (30) days after such Easement 
is executed. 

6.02 Other Forms.  In case of a dispute as to the form of any document required by this 
Agreement, unless otherwise required by other agreements entered into by the Parties, the 
current form prepared by the State Bar of Texas shall be conclusively deemed reasonable. 

6.03 Notice.  Any notices, approvals, or other communications required to be given by 
one Party to another under this Agreement (a 'Notice")  shall be given in writing addressed to the 
Party to be notified at the address set forth below and shall be deemed given: (a) when the Notice 
is delivered in person to the person to whose attention the Notice is addressed; (b) when received 
if the Notice is deposited in the United States Mail, certified or registered mail, return receipt 
requested, postage prepaid; or (c) when the Notice is delivered by Federal Express, UPS, or 
another nationally recognized courier service with evidence of delivery signed by any person at 
the delivery address. If any date or period provided in this Agreement ends on a Saturday, 
Sunday, or legal holiday, the applicable period for calculating the Notice shall be extended to the 
first business day following the Saturday, Sunday, or legal holiday. For the purpose of giving 
any Notice, the addresses of the Parties are set forth below. The Parties may change the 
information set forth below by sending Notice of such changes to the other Party as provided in 
this Section 6.03. 

To the City: 

City of Fort Worth, Texas 
Attn: City Secretary 
1000 Throckmorton Street 
Fort Worth, Texas 76102 

City of Fort Worth, Texas 
Attn: City Manager 
1000 Throckmorton Street 
Fort Worth, Texas 76102 
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City of Fort Worth, Texas 
Attn: Water Director 
1000 Throckmorton Street 
Fort Worth, Texas 76102 

To the Districts: 

Alpha Ranch Fresh Water Supply 
District of Denton and Wise Counties 
c/o Winstead PC 
Attn: Ross Martin 
500 Winstead Building 
2728 N. Harwood Street 
Dallas, Texas 75201 

South Denton County Water Control 
and Improvement District No. 1 
c/o Winstead PC 
Attn: Rošs Martin 
500 Winstead Building 
2728 N. Harwood Street 
Dallas, Texas 75201 

6.04 Binding Effect and Assignment. 

(a) This Agreement and the Option granted herein shall inure to the benefit of and 
bind the Parties hereto and their respective heirs, representatives, successors and assigns. 

(b) Neither the Districts nor the City may assign this Agreement without the written 
consent of the other Parties. 

6.05 Atnendment.  This Agreement may be amended only with the written consent of 
all Parties and with approval of the governing bodies of the City and the Districts. 

6.06 Severability.  This Agreement constitutes the entire agreement between the 
Parties and supersedes all prior agreements, whether oral or written, covering the subject matter 
of this Agreement. If any provision of this Agreement is determined by a court of competent 
jurisdiction to be unenforceable for any reason, then: (a) such unenforceable provision shall be 
deleted from this Agreement; (b) the unenforceable provision shall, to the extent possible, be 
rewritten to be enforceable and to give effect to the intent of the Parties; and (c) the remainder of 
this Agreement shall remain in full force and effect and shall be interpreted to give effect to the 
intent of the Parties. 

6.07 Interpretation.  The Parties acknowledge that each of them has been actively 
involved in negotiating this Agreement. Accordingly, the rule of construction that any 
ambiguities are to be resolved against the drafting Party will not apply to interpreting this 
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Agreement. In the event of any dispute over the meaning or application of any provision of this 
Agreement, the provision will be interpreted fairly and reasonably and neither more strongly for 
or against any Party, regardless of which Party originally drafted the provision. As used in this 
Agreement, the term "including" means "including without limitation" and the terrn "days" 
means calendar days, not business days. Wherever required by the context, the singular shall 
include the plural, and the plural shall include the singular. Each defined term herein may be 
used in its singular or plural form whether or not so defined. 

6.08 Survival.  Any portion of this Agreement not otherwise consummated at the 
Closing will survive the Closing of this transaction as a continuing agreement by and between 
the Parties. 

6.09 Counterpart Originals.  This Agreement may be executed in multiple counterparts, 
each of which shall be deemed to be an original. 

6.10 Section 13.248 Agreement.  The Parties agree that the designation under this 
Agreement of areas and customers to be served by wastewater utility providers is valid and 
enforceable and may be submitted to the TCEQ, PUC or other agency with jurisdiction for 
approval pursuant to Section 13.248 of the Texas Water Code. 

6.11 Additional Documents and Acts.  Each Party shall, upon request of any other 
Party, execute and deliver such further documents and perform such further acts as may 
reasonably be requested to effectuate the terms of this Agreement and achieve the intent of the 
Parties. 

6.12 Governing Law and Venue.  THIS AGREEMENT SHALL BE CONSTRUED AND 
ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY TO 
CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO ANY 
CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES ACKNOWLEDGE 
THAT THIS AGREEMENT IS PERFORMABLE IN TARRANT COUNTY, TEXAS AND HEREBY SUBMIT 
TO THE JURISDICTION OF THE COURTS OF TARRANT COUNTY AND AGREE THAT ANY SUCH 
COURT SHALL BE A PROPER FORUM FOR THE DETERMINATION OF ANY DISPUTE ARISING 
HEREUNDER. 

6.13 No Waiver.  Any failure by a Party to insist upon strict performance by another 
Party of any material provision of this Agreement shall not be deemed a waiver thereof, and the 
Party shall have the right at any time thereafter to insist upon strict performance of any and all 
provisions of this Agreement. No provision of this Agreement may be waived except by writing 
signed by the Party waiving such provision. Any waiver shall be limited to the specific purposes 
for which it is given. No waiver by any Party of any term or condition of this Agreement shall 
be deemed or construed to be a waiver of any other term or condition or subsequent waiver of the 
same term or condition. 

6.14 No Third-Party Beneficiaries.  This Agreement inures only to the benefit of, and 
may only be enforced by, the Parties. No other person or entity shall have any right, title, or 
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interest under this Agreement or otherwise be deemed to be a third-party beneficiary of this 
Agreement. 

6.15 Breach, Notice and Remedies. 

(a) If any Patty commits a breach of this Agreement, a non-breaching Party shall give 
Notice to the breaching Party that describes the breach in reasonable detail. 

(b) The breaching Party shall comrnence curing such breach within fourteen (14) 
calendar days after the time the breaching Party receives such Notice and complete the cure 
within fourteen (14) calendar days from the date of commencement of the cure; however, if the 
breach is not reasonably susceptible to cure by the breaching Party within such 14-day period, 
the non-breaching Party shall not bring any action so long as the breaching Party has commenced 
to cure the default within such 14-day period and diligently completes the cure within a 
reasonable time without unreasonable cessation of the work. 

(c) If the breaching Party does not substantially cure such breach within the stated 
period of time, the non-breaching Party may, in its sole discretion, and without prejudice to any 
other right under this Agreement, law, or equity, seek an action under the Uniform Declaratory 
Judgment Act, specific performance, mandamus, injunctive relief, and other remedies described 
in this Agreement; provided, however, that the non-breaching Party shall not be entitled to 
terminate this Agreement and each Party specifically waives any right such Party has or in the 
future may have to terminate this Agreement. It is understood and agreed that no Party shall seek 
or recover actual, consequential or any other type of monetary damages or awards, including but 
not limited to attorney's fees, in the event that any Party brings suit under or related to this 
Agreement. 

6.16 Exhibits.  All exhibits attached to this Agreement are incorporated into this 
Agreement by reference for the purposes set forth herein, as follows: 

Exhibit A 
Exhibit A-1 
Exhibit A-2 
Exhibit A-3 
Exhibit A-4 

Exhibit B 
Exhibit B-I 
Exhibit C 
Exhibit C-1 
Exhibit D 

Exhibit E 
Exhibit E-1  

Map of the Alpha Ranch District 
Legal Description of the Alpha Ranch Property 
Legal Description of the CTMGT Tract 
Legal Description of the Ryan Trust Tract 
Legal Description of 160.8963 acres of Land in the Alpha Ranch 
District 
Map of the Brookfield District 
Legal Description of the Brookfield Property 
Map of the Shale Creek Property 
Legal Description of the Shale Creek Property 
Memorandum of Agreement Concerning Water and Sewer Service 
to the Alpha Ranch and Brookfield Developments 
Off-Site Sewer Main 
Sanitary Sewer Loading 
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THE CITY OF FORT WORTH, 
a Texas home-rule municipal corporation of 
Tarrant, Denton, Johnson, Parker and Wise 
Counties 

Name:  ,)eigitb 	C1441--- 

ATTEST: 

APPROVED AS TO FORM 
AND LEGALITY: 

4 

Assis t'. nt City Attorne — mr ' /11  

Title:  r\r-Sh--t4.-(-  

Date: 	 --- 

Contract Authorizaltion 

6.17 Effective Date.  This Agreement shall be effective upon execution by all Parties 
(the "Effective Date"). 

THE CITY 

Date 
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i 4 
Name of Emplo ee — Wendy Chi-Babulal, EMBA, P7E: 

Contract Compliance Manager for the Agreement Concerning Sewer Service to Alpha Ranch and 
Brookfield Developments. 

By signing I acknowledge that Tarn the person responsible for the monitoring and administration of this 
contract, including ensuring all performance and reporting requirements. 

Water Planning/Development Engineering Manager 
Title 
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THE DISTRICTS 

ALPHA RANCH FRESH WATER SUPPLY 
DISTRICT OF DENTON AND WISE 
COUNTIES 

By: 

Name: Charlie 	a.4,70e,c  
President, Board of §upervisors 

SOUTH DENTON COUNTY WATER 
CONTROL AND IMPROVEMENT DISTRICT 
NO. 1 

By: 	  

Name: 	  
President, Board of Supervisors 
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THE DISTRICTS 

ALPHA RANCH FRESH WATER SUPPLY 
DISTRICT OF DENTON AND WISE . 
COUNTIES 

By: 	  

Name: 	  
President, Board of Supervisors 

BROOKFIELD FRESH WATER SUPPLY 
DISTRICT NO. OF DENTON COUNTY 
filda South Denton County Water Control 
and Impr vement District No. 1 

By: CtIA"," 

Narne:  Suitiat. &Ili mini  
vice President, Board of Supervisors 

Agreement Concerning Sewer Service 
To Alpha Ranch and Brookfield Developments Page 15 

90 . 



Exhibit A 
Map of the Alpha Ranch District 
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JOB NO, 	  

DATE 	7-26-16  

DESCNER 	  

CHECKED 	DRAWN 

EPNAPGIN-  EERSDAWSON  

2,7,,,
KI; SE 4141), St rtk ,  nr.Or.  roe, 'CFAS 

r4v,fr, • 	 e 

ALPHA RANCH FRESH WATER SUPPLY 

DISTRICT OF 

DENTON AND WISE COUNTIES 

--ALPHA RANCH, LTD 
TRACT 

.-T2:91-67,4CRES 
(NOT IN FWSD) 

FUTL/R-E EAGLE PKWY 

S: \projects \ 610 \Entttše\Potentiol sites\ Alpno Ronch\Property_olpho Ronch_WATER SUPPY FRESH_20161031.sht 
	 lot.31/2016 
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LEGAL DESCRIPTION 

ALPHA RANCH WATER CONTI-COL 
& IMPROVEMENT DISTRICT 

OF 
DENTON COUNTY 

Being a tract of land situated in the Joshua King Survey, Abstract Number 712, end the Wm, Gaffield 
Survey, Abstract NO, 332, and the Thomas Peoples Surrey, Abstract No. 671, in Wise and Denton 
Counties, Texas, and being u pert of that tract of land as described by deed to Alpha Ranch:Ltd. es 
reeorded in Volume. 4645, Page 306, Real Property Records, Denton County, Texas, and all of those 
trouts ofland as described by deed to WRR Properties, Inc, Trustee, es recorded in Volnme 4009, Page 
885, and in County Clork's Filing Number 2005-30278, Real Property Records, Dinton County, Texas, 
and being more particularly described by metes and bounds as follows; 

BEGINNING at a concrete monument found at the most westerly northwest corner of said Alpha Ranch, 
Ltd, tract, said monument also being in •the south line of that tract ofland as described by 'deed to C,E, 
Griffen, and wife June Lame Griffeth, as recorded in Volume 215, Page 632, Official Public Records, 
Wise County, Texas, anti the northeast comer of that tract of land as described by .deed to Scott Kelly, as 

•' • recorded in Volume 243, Page 485, Official Public Records, Wise County;  Texas; 

TRENOt S 89°5942E, 3748.59 feet with a north line of said Alpha Ranch, Ltd:trent, and the south 
line of said Griffath trap!, to a IA inch iron rod found; 

TfIENCE N 00°28`54E, 1983.2.3 feet with a wcst line.ofsaid Alphe'Rench, Ltd, tract, and the east 
• line of said Griffon tract, to a to a 5/8 incb iron rod found with cap stamped "Brookes Baker afthe most 
northerly northwest corner of said Alpha Ranch, Ltd, tract, land the southwest corner of that traot Of hind 
as described by deed to leny Luock, as recorded in Volume 421, Page 617, Official Publio Records, Wise 
County, Texas; 	' 

' 	THENCE S 89°I525E, 667.97 feet with a north line of seid Alpha Ranch, Ltd, tract, and thelouth 
line of add Jerry Lueok traot, IO a creek; 	 • 

THICNCle, with the meanders of said oreek the following hearings and distances; 

S 21°5 1 '.0 r'N, 83.6 8 feet; 

. 3 54°40152W, 9.5.59 feet; 

S 13°0556E,10,46 feet; 

•S 65°27'.54E, 68.45 feet; 

S 47°2626B, 57,80 feet; - 

S 28°4202E, 105.30
. 
 feat; 
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Exhibit "A" 

LEGAL DESCIUPTION 

ALPHA RANCH WATER CONTROL 
& IMPROVEMENT DISTRICT 

OF 
DENTON COUNTY' 

Being a tract of hind situated in the Joshua King Survey, Abstnict Number 712, and the W T71, Gaftield 
Survey, Abstract NO, 332, and the Thomas Peop/es Survey, Abstract No. 677, in Wise and Denton 
Counties, Texas, and being a part of that tract of land as described by deed to Alpha Ranch:Ltd. as 
lecorded in Volume 4645, Page 306, Real Property Records, Denton County, Te.11s, and all of those 
tracts of land as described by dccd to WRR Properties;  Inc, Trustee, as recordedin Voluine 4009, Page 
885, and in County Clerk's Filing Number 2005-30278, Real Property Records, D6nton County, Texas, 
and being more particularly described by metes and bounds as follows; 

BEGINNING et a concrete monument found at the most westerly northwest corner of said Alpba Ranch, 

.Ltd. tract, said monument also being in the south line of that tract of land la described by 'deed to C.E. 
Griffeth, and wife June Lame Griffeth, as recorded in Volume 215, Page 632, Official Public Records, 
Wise County, Texas, end the northeast corner of that tract of land as described by .deed to Scott Kelly, as 

' recorded in Volume 243, Page 485, Official Public Records, Wise County;  Texas; 

THENCE S 89°5942E, 3748,59 feet with a north line of said Alpha Ranch, Ltd; tra6t, and the south 

line of said Griffetb tract, to a VI inch iron rod found; 

TEIENc'EN 00°28154.E, 1983.23 feet with a west line.of said Alpha'Raoch, Ltd. tract, and the tasl 

• line of said Griffeth tract, to II tO a 5/8 inch iron rod found with cap stamped "Brookes 13aker" afthe most 
northerly northwest corner of said Alpha Ranch, Ltd, tract, and the southwest corner of that tract cif kind 

as described by deed to Jerry Lueck, as recorded in Volume 421, Page 617, Official Public Records, Wise 

.County, Texas; 

THENCE S 89°15257, 667,97 feet with a, north line of said Alpha Ranch, Ltd, tract, and the•south 

line of saki Jerry bleak tract, co a crcelc; 

THENCE with tbe meanders of said creek the following bearings and distances; 

S 21°51'.0W, 83.68 feet; 

S 54°4052W, 95.59 feet; 

S 13°0556E,10,46 feet; 

S 65°27'54B, 68.45 feet; 	• 

S 47°2626B, 57.80 feet; ' 

S 28°4202E, 105.30 feet; 
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) 
S 02°4439E, 94,64 feet; 

S 49°101 47E, 74.12 feet; 

S 80°5318E, 62.38 feet; 

S 84°3355E, 146.84 feet; 

N 75°08'57"B, 79,10 feet; 

N 43°1037E, 53,91 feet; 

1,1 54°0345E, 125.14 feet; 

N 27°53'11"E, 104.92 foot; 

N 78°1812E, 86.64 feet; , 

S 66°2646E, 57.24 feet; 

S 22°1456E, 114.15 feet; 

S 199719El  86.09 feet; 

C.) 
S B8°2512E, 106.06 feet; , 

S 63°5312E, 138.11 feet; 

S 58°2648E, 262.05 feet; 

5 55°48'34"E, 171,43 feet; 

S 34°2401E, 168.68 feet; 

8 15°5854E, 119.44 feet; 

14"2037W, 84.66 feet.; 

S 35°3429W, 71.63 feet; 

S 56°01'26E, 180.83 feet; 

S 35°51'11"E, 1.26,16 feet; . 

S 61°0849E, 191.36 feet; 
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S 59°3601E, 145.62 feet; 

S 59°3623E, 161.53 feet; 

S 87°1842E, 37,12 feet; 

N 52°23.'02E, 39.69 feet; 

N 38°4842E, )28.13 feet; 

N 14°1357W, 125,63 feet; 

N 45°2919E, 91.25 feet; 

N 65°01'21B, 195.09 feet; . 

S 82°2215E, 46.54 feet; 

S 35°32'13E, 124.32 feet; 

S 53°4354E, 51.77 feet; 

S 61°0505E, 53,73 feet; 

N 63°0509E, 60.17 feet; 

S 77°30120E, /32.76 feet; 

. N 88°3309E, 6L58 feet; 

S 44°2654E, 102.49 feet,. 

S 57-5309-p, 236.38 feet; 

S 49°0612E, 78.57 feet; 

S 23°3705T, 66.07 feet; 

S 14°3504E, 52.41 feet; 

S 58°4804E, 103,79 foot; 

S 78°26 .08E, 61.84 feet; 

N 62°3556E, 153.25 feet; 
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S 76°441'24E, 116.80 feel to the east line of said Alpha Ranch, Ltd. tract, and the west line 
of a forernentioned WRR Properties, Inc, Trustee tract, recorded in County Clerk's Filing Number • 
2005-30278, Real Property Records, Denton County, Tex'as; 

THENCE N 00°3328"13 with the east line of said Alpha Ranch, Ltd. tract, and the west line of said 

WM( Properties, Inc. Trustee tract, at 7.27 feet passing a 'A inch iron rod found for the northwest 
corner of said WRR Properties, Inc. Trustee tract, and the southwest corner.of afOrcmentioned 
WIIR Properties, Inc. Trustee tract, as recorded in Volume 4009, Page 885, Real Property Records, 
Denton County, Texas, and coatinuing for a total distance of 2067.95 feet to a 'A inch iron roct 
found al the northwest corner of said WRR Properties, Inc,'Trustee tract, and the northeast corner 
of said Alpha Ranch, Ltd. tract, said iron rod also being in the south right-of-way line of Stale Highway 
114; 

TFIENCE S 88°49'13E, '2.874.69 feet with the north line of said IMP P 	t; , 	- roper—es, . r nc. Trustec 
tract, and the south right-of-way line of State Highway [14, to a 'A inch iron rod found in John Day 
Road; 

THENCE S 00°53'29W, 2588.79 feet with the east line of said WRR Properties, Inc. Trustee 
tract, and With said John Day Road, to a Yi inch iron rod found at the southeast corner of said 
WR.R Properties, Inc. Trustee tract; 

, THENCE N 89°3452W, 1936.22 feet with the south line of said WRR Properties, Inc, Trustee 
tract to a VI inch iron rod found at an ell corner in the south line of said WRR Properties, Inc, 
Trustee tract, and at the southeast comer of aforementioned WRR Properties, Inc, Trustee tract, 
recorded in County Clerk's Filing Number 2005-30278, Real Property Records, Denton County, Texas; 

THENCE N 89°05'18W, 923.25 feet with the south line of said WRR Properties, Inc, Trustee 
tract to a inch iron rod fonnd at the southwest corner of said WRR Properties, Inc. Trustee tract, 

'and the southeast corner of said Alpha Rauch, Ltd, tract; 

THENCE N 89°31'56W, 234.61 feet with a south line of said Alpha Ranch, Ltd. tract;to a 3/8 
inch iron rod found, at thc northeast comer of Songbird Addition, as shoWn on the plat recorded in 
Cithinet H, Page 83, Plat Records, Denton County, Texas; 

THENCE 14 88°35'42W, 2213.53 feet, continuing with the,south line of said Alpha Ranph, Ltd. 
tract, and the north line of saie Songbird Additio», to a 1/2 inoh iron rod found at the porthwest corner of 
said Songbird Addition; 

THENCE S 00°47'29W, 1503.31 feet with a east line of said AlphaRanch, Ltd. tract, and the ' 
°west line of said So»gbird Addition, to a 1/2 inch iron rod found at an ell corner in a east line of said 
Alpha Ranch, Ltd. beet, and 'in the north lint of Lot 27, said Songbird Addition; 

THENCE S 87°5041"W, 424,43 feet with a north li.ne  ofsaid Alpha Ranch, Ltd, tract, and the 
»orth line of said Songbird Addition, to a 1/2 inch iron rod found at an ell corner in a east /ine of said 
Alpha Ranch, Ltd. tract, and at the northwest corner- of Lot 27, said Songbird Addition; 
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( 	) 	THEVCE S 00°4940W, 4162,81 feet with a east line of said Alpha Ranch, Ltd, tract, and the 
west line of-said Songbird Addition, to a inch iron rod found at the southeast comer of said Alpha 
Ranch, Ltd. tract, and the southwest corner of Lot 16B, said.Songbird Addition, said iron rod also being 
in the north line of that tract of land as described by deed to One SR, L.P., and recorded in Volume 5053, . 
Page 2347, Real Property Records, Denton County, Texas; 

THENCE S 89°12'37W, 1051.46 feet with the south line of said Alpha Ranch, Ltd. tract, and (hp • 
north line of said One SR, L.P. tract to a g inch pipe found; • 

THENCE S 89°21.53W, 4344.26 feet continuing With the south line of said Alpha Ranch, Ltd. 
tract, and the »orth line of said One SR, L.P. tract, to a 'A inch pipe found at the northwest corner of said 
One SR, L.P. tract, and the northeast coma of that tract of land us described by deed to Mary Jane 
Bennett, as recorded in Volume 911, Page 436, Official Public Records, Wise County, Texas; 

1SENCE, N 88°35'15W, I 649.29 feet continuing With the south line of said Alpha Ranch, Ltd. 
tract, ancfthe north line of said Mary Jane Bennett tract, to a Y1 inch iron rod found at the southwest corner 
of said Alpha Ranch, Ltd. tract, and at the northwest oorner of said Mary Jane Bennett tract, said iron rod 
also being i» the east line of that tract of land as described by deed to Blanche Hutcherson Day, as 

recorded. in.Volurne 127, Page 184, Official Public Records, Wise Coutity, Texas; 

THENCE N 00°3940E, 4658.03 feet with the west line of said A1Pha Ranch, Ltd. tract, and the 
cast line of said Blanche Hutcherson Day tract to a conorete monument found, said concrete monument 
found also bei»g the southeast earner of the aforementioned Scott Kelly tract; 

THENCE N 00°3057E, 1320.68 fed continuing with the west line of said Alpha Ranch, Ltd. • 
tract, and the .east tine of said Scott Kelly tract to the POINT OF BEGINNING and containing 
56,355,131 square feet or 1293.736 acres of land pore or less. 
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