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DOCKET NO. 48463 

APPLICATION 0 
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COMMUNICATIO 
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HOLDINGS, INC. 
SERVICE PROVID 
OF OPERATING A  
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C D/B/A NETWORK § 
S TELECOM AND § 
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0 AMEND A 
R CERTIFICATE § 
THORITY 

PUBLIC UTILITXVMlytSrili:  

OF TEXAS 

ORDER NO. 1 
DURAL SCHEDULE AND ESTABLISHING PROCEDURES 

18, Tirn Ron Enterprises, LLC d/b/a Network Comrnunications Telecom 

adband Holdings. Inc. filed an application to arnend service provider 

uthority number 60663 to reflect a change in ownership and control. 

SETTING PROC 

On June 13, 

and Conterra Ultra B 

certificate of operating 

I. 	Procedural Schedule 

The Cornrnissi 

application, except th 

Accordingly, the follo  

n rnust grant or deny a certificate within 60 days after the filing of the 

t the Commission may extend the 60-day period for good cause.1  

ing procedural schedule shall apply in this docket: 

Filing date 06-13-18 
Comrnission sends notice of the application to the Texas Register 06-1 5-1 8 
Comrnission Staff s recommendation on deficiencies/completeness 06-28-18 
Texas Register publication 06-29-18 
Commission order on deficiencies/cornpleteness 07-05-18 
Deadline to intervene; deadline for intervenor cornment or request for hearing 07-06-18 
Deadline for Commission Staff s request for hearing or final recomrnendation 07-20-18 
Order approving or denying application 08-13-18 

11. 	Procedures 

The Commissio 

 

's procedural rules apply in this docket, unless otherwise specified. The 

available at: ww,Av.puc.texas.toN.  Commission's rules are 

  

   

Public Utility Re ulatory Act, Tex. Util. Code Ann. § 54.155(a) (West 2016 & Supp. 2017) (PURA). 

3 
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A. 	Filing 

All pleadings n ust state the docket number assigned to this proceeding.2  Parties shall file 

seven copies of all pie dings.3  All documents must be filed by 3:00 p.m. on the date due unless 

otherwise ordered.4  Re ponses to any motion or other pleading shall be filed within three working 

days after the filing of he motion or other pleading. 

B. 	Service 

A copy of doc ments filed with the Cornrnission must be served on all parties.5  The 

Commission will send ocuments to a party by first class mail and the Comrnission will only send 

documents to one addr ss per party. Any changes or corrections to an address should be directed 

to Gloriana Ojeda at (5 2) 936-7209. 

C. 	Extensions of Time for Filing 

In addition to c )rnplying with 16 TAC § 22.74, rnotions for extension of time to tile a 

document shall propos a new date or dates and shall state \V hether the parties agree to the new 

date or dates. If the req tested extension requires an extension of the 60-day period in this docket, 

the motion shall indicat this and state good cause for extending the 60-day period. 

D. 	Discovery 

Parties may ob -tin formal discovery only through oral depositions. The parties may 

informally request int rrnation, but the Commission will not resolve any disputes regarding 

informal discovery. 

E. 	Ex Parte Communications 

Ex parte commu ications with the administrative law judge are prohibited.' Parties should 

communicate with the dministrative law judge only through written documents filed with the 

Commission's filing cle -k and served on all parties. 

2  16 Texas Admini trative Code (TAC) § 22.71(b). 

16 TAC § 22.71( ) 

16 TAC § 22.71( 

' 16 TAC §22.74 ( ). 

16 TAC § 22.3(b) 
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III. 	Protective Order 

The standard p etective order attached to this Order is adopted and shall govern the use of 

confidential materials i this docket. 

Signed at Aust n, Texas the  /541   day of June 2018. 

PUBLIC UTILITY COMMISSION OF TEXAS 

DIR _,CTOR, DOCKET MANAGEMENT 

q `,cadrn \docket management\telep  one coaspcoa\48 \ \ \\48463-I  amend ox‘nership doe \ 



DOCKET NO. 48463 

APPLICATION OF TIM RON 
ENTERPRISES, LLC D/B/A NETWORK 
COMMUNICATIONS TELECOM AND 
CONTERRA ULTRA BROADBAND 
HOLDINGS, INC. TO AMEND A 
SERVICE PROVIDER CERTIFICATE 
OF OPERATING AUTHORITY 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

PROTECTIVE ORDER 

This Protective Order shall govern the use of all information deemed confidential 

(Protected Materials) or highly confidential (Highly Sensitive Protected Materials), including 

information whose confidentiality is currently under dispute, by a party providing information to 

the Public Utility Commission of Texas (Commission) or to any other party to this proceeding. 

It is ORDERED that: 

1. 	Designation of Protected Materials.  Upon producing or filing a document, including. 

but not limited lo, records on a computer disk or other similar electronic storage medium 

in this proceeding, the producing party may designate that document. or any portion of it, 

as confidential pursuant to this Protective Order by typing or starnping on its face 

**PROTECTED PURSUANT TO PROTECTIVE ORDER ISSUED IN DOCKET 

NO. 48463-  (or words to this effect) and consecutively Bates Stamping each page. 

Protected Materials and Highly Sensitive Protected Materials include the documents so 

designated, as well as the substance of the information contained in the docurnents and any 

description, report. summary, or staternent about the substance of the information 

contained in the documents. 

Materials Excluded from Protected Materials Designation.  Protected Materials shall 

not include any inforrnation or document contained in the public files of the Comrnission 

or any other federal or state agency, court, or local governmental authority subject to the 

Public Information Act. I  Protected Materials also shall not include documents or 

Tex. Gov't Code Ann. § 552.001-.353 (West 2012 & Supp. 2017). 
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information w 

knowledge, or 

of this Protecti 

ch at the time of, or prior to disclosure in, a proceeding is or was public 

-hich becomes public knowledge other than through disclosure in violation 

e Order. 

3. 	Reviewin Par 

party to this do 

. For the purposes of this Protective Order, a "Reviewing Party-  is any 

ket. 

4. 	Procedures fo 

Materials or Hi 

producing party 

a written state 

exemptions to 

Materials; (b) 

information is e 

to treatrnent as 

reviewed the in  

Des'•nation of Protected Materials. On or before the date the Protected 

hly Sensitive Protected Materials are provided to the Conimission, the 

shall tile with the Comrnission and deliver to each party to the proceeding 

ent, which may be in the form of an objection, indicating: (a) any 

he Public Information Act claimed to apply to the alleged Protected 

e reasons supporting the producing party's clairn that the responsive 

empt front public disclosure under the Public Information Act and subject 

protected materials; and (c) that counsel for the producing party has 

orrnation sufficiently to state in goOd faith that the information is exempt 

from public disclosure under the Public Information Act and merits the Protected Materials 

designation. 

5. 	Persons Perini 

Protective Orde 

"Reviewing Re 

(see Attachrnen 

of record in this 

accountants, co 

and directly eng 

of Protected M 

their staff shall 

observe the rest  

ed Access to Protected Materials. Except as otherwise provided in this 

-, a Reviewing Party may access Protected Materials only through its 

resentatives-  who have signed the Protective Order Certification Form 

A). Reviewing Representatives of a Reviewing Party include its counsel 

proceeding and associated attorneys, paralegals, economists. statisticians, 

sultants, or other persons employed or retained by the Reviewing Party 

,ed in this proceeding. At the request of the PUC Commissioners, copies 

terials may be produced by Commission Staff. The Commissioners and 

informed of the existence and coverage of this Protective Order and shall 

ctions of the Protective Order. 

6. 	Hi hlv Sensitiv 

Materials-  is a s 

producing party 

documents or ir 

Protected Material Described. The term "Highly Sensitive Protected 

tbset of Protected Materials and refers to documents or information that a 

claims is of such a highly sensitive nature that making copies of such 

formation or providing access to such documents to employees of the 
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unreasonable ri 

to: (a) contract 

confidential or 

producing part 

marketing plan 

sensitive. Doc 

designation 

PURSUANT T 

this effect) and 

Order pertainin 

except where th 

Protected Mate 

party's designa 

producing party  

k of harm. Highly Sensitive Protected Materials include but are not limited 

al information pertaining to contracts that specify that their terms are 

hat are confidential pursuant to an order entered in litigation to which the 

is a party; (b) wholesale transactions information and/or market-sensitive 

; and (c) business operations or financial inforrnation that is cornrnercially 

iments or information so classified by a producing party shall bear the 

IGHLY SENSITIVE PROTECTED MATERIALS PROVIDED 

PROTECTIVE ORDER ISSUED IN DOCKET NO. 48463 (or words to 

shall be consecutively Bates Stamped. The provisions of this Protective 

to Protected Materials also apply to Highly Sensitive Protected Materials. 

s Protective Order provides for additional protections for Highly Sensitive 

ials. In particular, the procedures herein for challenging the producing 

ion of information as Protected Materials also apply to information that a 

designates as Highly Sensitive Protected Materials. 

7. 	Restrictions o 

Except as expre 

Protected Mate 

introduction of 

admission into t 

of Highly Sens 

producing party 

and the person 

available for in 

except as speci 

Protected Mate 

Protected Mate 

general charact 

information con  

sly provided herein, only one copy may be made of any Highly Sensitive 

als except that additional copies may be made to have sufficient copies for 

he material into the evidentiary record if the material is to be offered for 

e record. The Reviewing Party shall maintain a record of all copies rnade 

tive Protected Material and shall send a duplicate of the record to the 

when the copy or copies are made. The record shall specify the location 

ossessing the copy. Highly Sensitive Protected Material shall be made 

pection only at the location or locations provided by the producing party, 

ed by Paragraph 9. Limited notes may be made of Highly Sensitive 

ials, and such notes shall themselves be treated as Highly Sensitive 

als unless such notes are limited to a description of the document and a 

ization of its subject matter in a manner that does not state any substantive 

tained in the document. 

Co mo and Ins ection of Hi.hly Sensitive Protected Material. 

8. 	Restricting Persons Who May Have Access to Highly Sensitive Protected Material. 

With the except on of Commission Staff, the Office of the Attorney General (OAG), and 

the Office of Public Utility Counsel (OPC), and except as provided herein. the Reviewing 
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Representatives for the purpose of access to Highly Sensitive Protected Materials may be 

persons who are (a) outside counsel for the Reviewing Party, (b) outside consultants for 

the Reviewing Party working under the direction of Reviewing Party's counsel, or (c) 

employees of the Reviewing Party working with and under the direction of Reviewing 

Party's counsel who have been authorized by the presiding officer to review Highly 

Sensitive Protected Materials. The Reviewing Party shall limit the number of Reviewing 

Representatives that review Highly Sensitive Protected Materials to the minimum number 

of persons necessary. The Reviewing Party is under a good faith obligation to limit access 

to each portion of any Highly Sensitive Protected Materials to two Reviewing 

Representatives whenever possible. Reviewing Representatives for Commission Staff, 

OAG, and OPC, for the purpose of access to Highly Sensitive Protected Materials, shall 

consist of their respective counsel of record in this proceeding and associated attorneys, 

paralegals. economists. statisticians, accountants, consultants, or other persons employed 

or retained by them and directly engaged in these proceedings. 

9. Copies Provided of Highly Sensitive Protected Material.  A producing party shall 

provide one copy of Highly Sensitive Protected Materials specifically requested by the 

Reviewing Party to the person designated by the Reviewing Party who must be a person 

authorized to review Highly Sensitive Protected Material under Paragraph 8. 

Representatives of the Reviewing Party who are authorized to view Highly Sensitive 

Protected Mate' ial rnay review the copy of Highly Sensitive Protected Materials at the 

office of the Reviewing Party's representative designated to receive the information. Any 

Highly Sensitive Protected Materials provided to a Reviewing Party may not be copied 

except as provided in Paragraph 7. The restrictions contained herein do not apply to 

Commission Staff, OPC, and the OAG when the OAG is a representing a party to the 

proceeding. 

10. Procedures in Paragraphs 10-14 Apply to Commission Staff, OPC, and the OAG and  

Control in the Event of Conflict.  The procedures in Paragraphs 10 through 14 apply to 

responses to req tests for documents or information that the producing party designates as 

Highly Sensitive Protected Materials and provides to Commission Staff, OPC, and the 

OAG in recognii ion of their purely public functions. To the extent the requirements of 
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Paragraphs 10 

this Protective 

hrough 14 conflict with any requirements contained in other paragraphs of 

rder, the requirements of these Paragraphs shall control. 

11. Co of 

OPC and the 

the producing 

Highly Sensiti 

the Highly Sen 

and the OAG ( 

that in the eve 

will be made a 

OAG (if the 0 

Commission St 

party) may req 

copying proced  

Sensitive Protected Material to be Provided to Commission Staff 

AG. When, in response to a request for information by a Reviewing Party. 

arty rnakes available for review documents or inforrnation claimed to be 

e Protected Materials, the producing party shall also deliver one copy of 

itive Protected Materials to the Comrnission Staff. OPC (if OPC is a party), 

f the OAG is representing a party) in Austin. Texas. Provided however. 

such Highly Sensitive Protected Materials are voluminous, the materials 

ailable for review by Cornmission Staff, OPC (if OPC is a party). and the 

G is representing a party) at the designated office in Austin, Texas. The 

ff, OPC (if OPC is a party) and the OAG (if the OAG is representing a 

est such copies as are necessary of such volurninous rnaterial under the 

res specified herein. 

12. 	Delivery of the Co of Hi hly Sensitive Protected Material to Commission Staff and 

Outside Consu tants. The Commission Staff, OPC (if OPC is a party). and the OAG (if 

resenting a party) rnay deliver the copy of Highly Sensitive Protected 

ed by thern to the appropriate members of their staff for review, provided 

ers first sign the certification specified by Paragraph 15. After obtaining 

'the producing party. Commission Staff. OPC (if OPC is a party). and the 

G is representing a party) may deliver the copy of Highly Sensitive 

ials received by it to the agreed. appropriate members of their outside 

review. provided such outside consultants first sign the certification in 

the OAG is re 

Materials recei 

such staff rneni 

the agreement o 

OAG (if the 0 

Protected Mate 

consultants for 

Attachrnent A. 

13. 	Restriction on 

by Paragraph 7, 

the Highly Sen 

agrees in writin 

otherwise. Co 

Sensitive Prote  

m by Commission Staff OPC and the OAG. Except as allowed 

Commission Staff. OPC and the OAG may not rnake additional copies of 

itive Protected Materials furnished to them unless the producing party 

otherwise, or, upon a showing of good cause, the presiding officer directs 

mission Staff. OPC. and the OAG may make limited notes of Highly 

ed Materials furnished to them. and all such handwritten notes will be 
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treated as High y Sensitive Protected Materials as are the materials from which the notes 

are taken. 

14. Public Inform 

Protected Mate 

Commission, 

Protected Mate 

Protective Ord 

furnished to the 

of the Highly S 

15. Re uired Cert 

such inspection 

this Protective  

tion Rei uests. In the event of a request for any of the Highly Sensitive 

ials under the Public Information Act, an authorized representative of the 

PC, or the OAG may furnish a copy of the requested Highly Sensitive 

als to the Open Records Division at the OAG together with a copy of this 

r after notifying the producing party that such documents are being 

AG. Such notification rnay be provided sirnultaneously with the delivery 

nsitive Protected Materials to the OAG. 

fication. Each person who inspects the Protected Materials shall, before 

agree in writing to the following certification found in Attachment A to 

rder: 

I certify ny understanding that the Protected Materials are provided to me 
pursuant to the terms and restrictions of the Protective Order in this docket. 
and that I have been given a copy of it and have read the Protective Order 
and agre to be bound by it. I understand that the contents of the Protected 
Material , any notes, mernoranda, or any other form of information 
regardin or derived from the Protected Materials shall not be disclosed to 
anyone ther than in accordance with the Protective Order and unless I am 
an ernpl yee of the Comrnission or OPC shall be used only for the purpose 
of the pr ceeding in Docket No. 48463. I acknowledge that the obligations 
imposed by this certification are pursuant to such Protective Order. 
Provide however, if the information contained in the Protected Materials 
is obtai ed from independent public sources, the understanding stated 
herein s 11 not apply. 

In addition, Re 

Protected Mater 

material, agree 

Protective Orde 

I certify 
Material 

The Reviewing 

producing party  

iewing Representatives who are permitted access to Highly Sensitive 

al under the terms of this Protective Order shall, before inspection of such 

n writing to the following certification found in Attachment A to this 

that I am eligible to have access to Highly Sensitive Protected 
nder the terms of the Protective Order in this docket. 

arty shall provide a copy of each signed certification to Counsel for the 

nd serve a copy upon all parties of record. 
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16. Disclosures between Reviewing Representatives and Continuation of Disclosure 

Restrictions a er a Person is no Longer Engaged in the Proceeding.  Any Reviewing 

Representative may disclose Protected Materials, other than Highly Sensitive Protected 

Materials, to a y other person who is a Reviewing Representative provided that, if the 

person to who disclosure is to be rnade has not executed and provided for delivery of a 

signed certifica ion to the party asserting confidentiality, that certification shall be executed 

prior to any d•sclosure. A Reviewing Representative may disclose Highly Sensitive 

Protected Mate ial to other Reviewing Representatives who are permitted access to such 

rnaterial and h e executed the additional certification required for persons who receive 

access to Hig ly Sensitive Protected Material. In the event that any Reviewin2 

Representative o whom Protected Materials are disclosed ceases to be engaged in these 

proceedings, ac ess to Protected Materials by that person shall be terminated and all notes. 

memoranda, or other information derived from the protected rnaterial shall either be 

destroyed or gi en to another Reviewing Representative of that party who is authorized 

pursuant to this Protective Order to receive the protected rnaterials. Any person who has 

agreed to the fei egoing certification shall continue to be bound by the provisions of this 

Protective Orde so long as it is in effect, even if no longer engaged in these proceedings. 

17. Producing Party to Provide One Copy of Certain Protected Material and Procedures 

for Making Additional Copies of Such Materials.  Except for Highly Sensitive Protected 

Materials. which shall be provided to the Reviewing Parties pursuant to Paragraph 9, and 

voluminous Protected Materials, the producing party shall provide a Reviewing Party one 

copy of the Protected Materials upon receipt of the signed certification described in 

Paragraph 15. Except for Highly Sensitive Protected Materials. a Reviewing Party may 

make further copies of Protected Materials for use in this proceeding pursuant to this 

Protective Order. but a record shall be maintained as to the documents reproduced and the 

nurnber of copies rnade. and upon request the Reviewing Party shall provide the party 

asserting confidentiality with a copy of that record. 

18. Procedures Regarding Voluminous Protected Materials.  16 Texas Adrninistrative 

Code (TAC) § 22.144(h) will govern production of voluminous Protected Materials. 

Voluminous Pr tected Materials will be made available in the producing party's 

voluminous roo . in Austin, Texas, or at a mutually agreed upon location, Monday through 
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Friday, 9:00 a. . to 5:00 p.m. (except on state or Federal holidays), and at other mutually 

convenient tim s upon reasonable request. 

19. 	Reviewin Per od Defined. The Protected Materials may be reviewed only during the 

Reviewing Peri d, which shall commence upon entry of this Protective Order and continue 

until the expirat on of the Commission's plenary jurisdiction. The Reviewing Period shall 

reopen if the l ommission regains jurisdiction due to a remand as provided by law. 

Protected matetials that are admitted into the evidentiary record or accompanying the 

evidentiary rec rd as offers of proof rnay be reviewed throughout the pendency of this 

proceeding and ny appeals. 

?O. 	Procedures for Makin Co ies of Voluminous Protected Materials. Other than Highly 

Sensitive Protec ed Materials, Reviewing Parties rnay take notes regarding the information 

contained in vo uminous Protected Materials made available for inspection or they may 

make photograp -tic, mechanical or electronic copies of the Protected Materials, subject to 

the conditions n this Protective Order: provided, however, that befbre photographic, 

mechanical or e ectronic copies may be made, the Reviev,ing Party seeking photographic, 

mechanical or e ectronic copies must provide written confirmation of the receipt of copies 

listed on Attac rnent B of this Protective Order identifying each piece of Protected 

Materials or po ions thereof the Reviewing Party will need. 

21. 	Protected Mat 

Protected Mater 

Representatives 

Materials may 

limitation: (a) ai 

or other grievan 

frorn or be subj 

whatever nature. 

apply to Commi  

rials to be Used Solel for the Pur oses of These Proceedin s. All 

als shall be made available to the Reviewirpz Parties and their Reviewing 

solely for the purposes of these proceedings. Access to the Protected 

ot be used in the furtherance of any other purpose, including, without 

y other pending or potential proceeding involving any claim, complaint, 

e of whatever nature, except appellate review proceedings that may arise 

ct to these proceedings; or (b) any business or competitive endeavor of 

Because of their statutory regulatory obligations, these restrictions do not 

sion Staff or OPC. 

27. 	Procedures for 

Derived from 

notes, memoran  

Confidential Treatment of Protected Materials and Information 

hose Materials.  Protected Materials, as well as a Reviewing Party's 

a, or other information regarding or derived from the Protected Materials 
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are to be treated confidentially by the Reviewing Party and shall not be disclosed or used 

by the Reviewing Party except as permitted and provided in this Protective Order. 

Information de ived from or describing the Protected Materials shall be maintained in a 

secure place and shall not be placed in the public or general files of the Reviewing Party 

except in accordance with the provisions of this Protective Order. A Reviewing Party must 

take all reasonable precautions to insure that the Protected Materials including notes and 

analyses made `rom Protected Materials that disclose Protected Materials are not viewed 

or taken by any person.  other than a Reviewing Representative of a Reviewing Party. 

23. 	Procedures for Submission of Protected Materials.  If a Reviewing Party tenders for 

filing any Protected Materials, including Highly Sensitive Protected Materials. or any 

written testimony, exhibit. brief. motion or other type of pleading or other submission at 

the Comrnission or before any other judicial body that quotes from Protected Materials or 

discloses the content of Protected Materials. the confidential portion of such submission 

shall be filed and served in sealed envelopes or other appropriate containers endorsed to 

the effect that they contain Protected Material or Highly Sensitive Protected Material and 

are sealed purst, ant to this Protective Order. If filed at the Commission. such documents 

shall be marked "PROTECTED MATERIAL'.  and shall be filed under seal with the 

presiding officer and served under seal to the counsel of record for the Reviewing Parties. 

The presiding officer rnay subsequently, on his/her own motion or on motion of a party, 

issue a ruling respecting whether or not the inclusion, incorporation or reference to 

Protected Mater'als is such that such submission should remain under seal. If filing before 

a judicial body, the filing party: (a) shall notify the party which provided the information 

within sufficien time so that the producing party may seek a ternporary sealing order: and 

(b) shall otherw se follow the procedures in Rule 76a. Texas Rules of Civil Procedure. 

74. 	Maintenance of Protected Status of Materials during Pendency of Appeal of Order 

Holding Mater als are not Protected Materials.  In the event that the presiding officer 

at any time in the course of this proceeding finds that all or part of the Protected Materials 

are not confidential or proprietary, by finding. for example. that such rnaterials have 

entered the publ c dornain or materials claimed to be Highly Sensitive Protected Materials 

are only Protect d Materials. those rnaterials shall nevertheless be subject to the protection 

afforded by this jrotective Order for three (3) full working days, unless otherwise ordered. 
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from the date the party asserting confidentiality receives notice of the presiding officer's 

order. Such notification will be by written communication. This provision establishes a 

deadline for appeal of a presiding officer's order to the Comrnission. In the event an appeal 

to the Comrniss' oners is filed within those three (3) working days from notice, the Protected 

Materials shall be afforded the confidential treatment and status provided in this Protective 

Order during the pendency of such appeal. Neither the party asserting confidentiality nor 

any Reviewing Party waives its right to seek additional administrative or judicial remedies 

after the Comm ssion" s denial of any appeal. 

25. Notice oflntent to Use Protected Materials or Change Materials Designation.  Parties 

intending to use Protected Materials shall notify the other parties prior to offering them 

into evidence or otherwise disclosing such information into the record of the proceeding. 

During the pendency of Docket No. 48463 at the Comrnission, in the event that a 

Reviewing Party wishes to disclose Protected Materials to any person to whom disclosure 

is not authorized by this Protective Order, or wishes to have changed the designation of 

certain inforrnat on or rnaterial as Protected Materials by alleging, for example, that such 

information or material has entered the public domain, such Reviewing Party shall first file 

and serve on all parties written notice of such proposed disclosure or request for change in 

designation, identifying with particularity each of such Protected Materials. A Reviewing 

Party shall at any tirne be able to file a written motion to challenge the designation of 

inforrnation as Protected Materials. 

26. Procedures to Contest Disclosure or Change in Designation.  In the event that the party 

asserting confidentiality wishes to contest a proposed disclosure or request for change in 

designation, the party asserting confidentiality shall file with the appropriate presiding 

officer its object' on to a proposal, with supporting affidavits, if any, within five (5) working 

days after receiving such notice of proposed disclosure or change in designation. Failure 

of the party asserting confidentiality to file such an objection within this period shall be 

deemed a waiver of objection to the proposed disclosure or request for change in 

designation. Wi hin five (5) working days after the party asserting confidentiality files its 

objection and st.pporting materials, the party challenging confidentiality may respond. 

Any such response shall include a staternent by counsel for the party challenging such 

confidentiality that he or she has reviewed all portions of the materials in dispute and, 
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without disclosing the Protected Materials, a statement as to why the Protected Materials 

should not be -ield to be confidential under current legal standards, or that the party 

asserting confidentiality for some reason did not allow such counsel to review such 

materials. If either party wishes to subniit the material in question for in camera inspection, 

it shall do so no later than five (5) working days after the party challenging confidentiality 

has made its wr.tten filing. 

27. Procedures for Presiding Officer Determination Regarding Proposed Disclosure or 

Change in Designation.  If the party asserting confidentiality files an objection, the 

appropriate presiding officer will deterrnine whether the proposed disclosure or change in 

designation is appropriate. Upon the request of either the producing or Reviewing Party 

or upon the presiding officer's own initiative. the presiding officer may conduct a 

prehearing conference. The burden is on the party asserting confidentiality to show that 

such proposed disclosure or change in designation should not be made. If the presiding 

officer determines that such proposed disclosure or change in designation should be made. 

disclosure shall not take place earlier than three (3) full working days after such 

determination unless otherwise ordered. No party waives any right to seek additional 

administrative or judicial remedies concerning such presiding officer's ruling. 

28. Maintenance of Protected Status during Periods Specified for Challenging Various 

Orders.  Any party electing to challenge, in the courts of this state, a Commission or 

presiding officer determination allowing disclosure or a change in designation shall have a 

period of ten (10) days from: (a) the date of an unfavorable Commission order; or (b) if the 

Commission does not rule on an appeal of an interim order, the date an appeal of an interim 

order to the Commission is overruled by operation of law, to obtain a favorable ruling in 

state district court. Any party challenging a state district court determination allowing 

disclosure or a change in designation shall have an additional period of ten (10) days from 

the date of the order to obtain a favorable ruling from a state appeals court. Finally, any 

party challenging a determination of a state appeals court allowing disclosure or a change 

in designation shall have an additional period of ten (10) days frorn the date of the order to 

obtain a favorable ruling from the state supreme court. or other appellate court. All 

Protected Mater als shall be afforded the confidential treatment and status provided for in 

this Protective Order during the periods for challenging the various orders referenced in 
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this paragraph. For purposes of this paragraph, a favorable ruling of a state district court, 

state appeals court. Supreme Court or other appellate court includes any order extending 

the deadlines in this paragraph. 

29. Other Ground's for Objection to Use of Protected 1Vlaterials Remain Applicable. 

Nothing in this Protective Order shall be construed as precluding any party from objecting 

to the use of Protected Materials on grounds other than confidentiality. including the lack 

of required relevance. Nothing in this Protective Order constitutes a waiver of the right to 

argue for more disclosure. provided. however, that unless the Commission or a court orders 

such additional disclosure, all parties will abide by the restrictions imposed by the 

Protective Orde:. 

30. Protection of Materials from Unauthorized Disclosure.  All notices, applications, 

responses or other correspondence shall be made in a rnanner vhich protects Protected 

Materials front unauthorized disclosure. 

3 1 . 	Return of Copies of Protected Materials and Destruction of Information Derived  

from Protected Materials.  Following the conclusion of these proceedings, each 

Reviewing Party rnust, no later than thirty (30) days following receipt of the notice 

described below, return to the party asserting confidentiality all copies of the Protected 

Materials provided by that party pursuant to this Protective Order and all copies reproduced 

by a Reviewing Party. and counsel for each Reviewing Party must provide to the party 

asserting confid ntiality a letter by counsel that. to the best of his or her knowledge, 

information, and belief, all copies of notes, memoranda, and other documents regarding or 

derived frorn the Protected Materials (including copies of Protected Materials) that have 

not been so returned. if any, have been destroyed, other than notes, memoranda, or other 

documents which contain information in a form which, if made public, would not cause 

disclosure of the substance of Protected Materials. As used in this Protective Order, 

"conclusion of these proceedings-  refers to the exhaustion of available appeals, or the 

running of the time for the making of such appeals, as provided by applicable law. If, 

following any appeal, the Comrnission conducts a remand proceeding, then the "conclusion 

of these proceedings"' is extended by the remand to the exhaustion of available appeals of 

the remand. or the running of the time for making such appeals of the remand, as provided 
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by applicable aw. Promptly following the conclusion of these proceedings, counsel for 

the party asse ing confidentiality will send a written notice to all other parties, reminding 

them of their bligations under this Paragraph. Nothing in this Paragraph shall prohibit 

counsel for ea h Reviewing Party from retaining two (2) copies of any filed testirnony, 

brief, applicati n for rehearing, hearing exhibit or other pleading which refers to Protected 

Materials prov ded that any such Protected Materials retained by counsel shall remain 

subject to the p ovisions of this Protective Order. 

32. 	Applicability 

Public Informa 

applicable law, 

confidentiality. 

notice shall no 

officials author 

the Protected 

could compro 

rnaintain the co  

f Other Law.  This Protective Order is subject to the requirernents of the 

ion Act. the Open Meetings Act.2  the Texas Securities Act3  and any other 

provided that parties subject to those acts will notify the party asserting 

if possible under those acts, prior to disclosure pursuant to those acts. Such 

be required where the Protected Materials are sought by governmental 

zed to conduct a criminal or civil investigation that relates to or involves 

aterials, and those governmental officials aver in writing that such notice 

Ise the investigation and that the governmental entity involved will 

fidentiality of the Protected Materials. 

Procedures fo 

governmental 

confidential in 

Reviewing Part 

inforrnation wit 

order; (b) the R 

days in advanc 

any release of t 

efforts to preve 

Protective Orde 

enforceable ord 

requiring disclo 

Release of Information under Order.  If required by order of a 

r judicial body. the Reviewing Party may release to such body the 

orrnation required by such order; provided, however. that: (a) the 

shall notify the producing party of the order requiring the release of such 

in five (5) calendar days of the date the Reviewing Party has notice of the 

viewing Party shall notify the producing party at least five (5) calendar 

of the release of the information to allow the producing party to contest 

e confidential information; and (c) the Reviewing Party shall use its best 

t such materials frorn being disclosed to the public. The terms of this 

do not preclude the Reviewing Party from complying with any valid and 

r of a state or federal court with competent jurisdiction specifically 

ure of Protected Materials earlier than conternplated herein. The notice 

2  Tex. Gov't Code nn. § 551.001-.146 (West 2017 & Supp. 2017). 

Tex. Rev. Civ. St . Ann. arts. 581-1 to 581-43 (West 2010 & Supp. 2076). 
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specified in thi section shall not be required where the Protected Materials are sought by 

Governmental fficials authorized to conduct a criminal or civil investigation that relates 

to or involves t e Protected Materials, and those governmental officials aver in writing that 

such notice co Id compromise the investigation and that the governmental entity involved 

will rnaintain t e confidentiality of the Protected Materials. 

34. 	Best Efforts D 

that the Revie 

disclosure is pt 

written opinioi 

Information Ac 

or civil investi 

Party is not req 

but is simply r 

that it has rec 

Reviewing Par 

Information A 

Provided, howe 

governmental o 

to or involves t 

such notice cou 

will maintain th  

fined. The term -best efforts.' as used in the preceding paragraph requires 

‘ing Party attempt to ensure that disclosure is not made unless such 

rsuant to a final order of a Texas governmental or Texas judicial body, the 

of the Texas Attorney General sought in compliance with the Public 

or the request of governmental officials authorized to conduct a criminal 

ation that relates to or involves the Protected Materials. The Reviewing 

tired to delay compliance with a lawful order to disclose such information 

quired to timely notify the party asserting confidentiality, or its counsel. 

ived a challenge to the confidentiality of the information and that the 

y will either proceed under the provisions of §552.301 of the Public 

t, or intends to compl.) with the final governrnental or court order. 

er, that no notice is required where the Protected Materials are sought by 

ficials authorized to conduct a crirninal or civil investigation that relates 

e Protected Materials, and those governmental officials aver in writing that 

d compromise the investigation and that the governmental entity involved 

confidentiality of the Protected Materials. 

35. 	Notify Defined  

to the party as 

including when 

However, the C 

the Open Recor 

"Notify-  for purposes of Paragraphs 32, 33 and 34 means written notice 

erting confidentiality at least five (5) calendar days prior to release; 

a Reviewing Party receives a request under the Public Information Act. 

mmission, OAG, or OPC may provide a copy of Protected Materials to 

s Division of the OAG as provided herein. 

36. 	Rei uests for on-Disclosure. If the producing party asserts that the requested 

information sho ild not be disclosed at all, or should not be disclosed to certain parties 

under the protec ion afforded by this Protective Order, the producing party shall tender the 

information for n camera review to the presiding officer within ten (10) calendar days of 
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the request. At 

argument, incl 

The burden is 

The producing 

Sensitive Prote 

party has not al  

the same tirne, the producing party shall file and serve on all parties its 

ding any supportin2 affidavits. in support of its position of non-disclosure. 

n the producing party to establish that the material should not be disclosed. 

arty shall serve a copy of the information under the classification of 'Highly 

ted Material to all parties requesting the inforrnation that the producing 

eged should be prohibited from reviewing the information. 

Parties wishin 

so within five 

should be disci 

of the case if th 

finds that the in 

Protective Ord 

time as the pre 

ruling to the C  

to respond to the producing party's araument for non-disclosure shall do 

vorking days. Responding parties should explain why the information 

sed to thern, including why disclosure is necessary for a fair adjudication 

material is determined to constitute a trade secret. If the presiding officer 

orrnation should be disclosed as Protected Material under the terms of this 

r. the presiding officer shall stay the order of disclosure for such period of 

iding officer deems necessary to allow the producing party to appeal the 

mission. 

37. Sanctions Ava 

producing part 

Sensitive Prote 

Paragraph 36, t 

§ 22.161. 

38. Modification o 

Protective Orde  

lable for Abuse of Desi nation. If the presiding officer finds that a 

unreasonably designated rnaterial as Protected Material or as Highly 

ted Material, or unreasonably attempted to prevent disclosure pursuant to 

e presiding officer may sanction the producing party pursuant to 16 TAC 

Protective Order. Each party shall have the right to seek changes in this 

as appropriate frorn the presiding officer. 

39. 	Breach of Prot 

Order, the prod 

to injunctive re 

requirements to 

relieved of pro 

addition to injun 

of relief to whic  

ctive Order. In the event of a breach of the provisions of this Protective 

cing party, if it sustains its burden of proof required to establish the right 

ief, shall be entitled to an injunction against such breach without any 

ost bond as a condition of such relief. The producing party shall not be 

f of any element required to establish the right to injunctive relief In 

ctive relief, the producing party shall be entitled to pursue any other form 

it is entitled. 

Q \CADM\Docket Mannemenffe phone\COASPCOA\48xxx\48463-ProtectiveOrder docx 

  

   



Docket No. 48463  Protective Order 	 Page 16 of 17 

ATTACHMENT A 

Protective Order Certification 

I certify my un 

terms and restrictions 

and have read the Prot 

the Protected Material 

derived from the Prote 

with the Protective Or 

onl) for the purpose ot 

imposed by this certifi 

information contained i 

understanding stated h  

erstanding that the Protected Materials are provided to me pursuant to the 

f the Protective Order in this docket and that I have received a copy of it 

ctive Order and agree to be bound by it. I understand that the contents of 

, any notes, memoranda, or any other form of information regarding or 

ted Materials shall not be disclosed to anyone other than in accordance 

er and unless I am an employee of the Commission or OPC shall be used 

the proceeding in Docket No. 48463. I acknowledge that the obligations 

ation are pursuant to such Protective Order. Provided, however, if the 

the Protected Materials is obtained from independent public sources, the 

-e shall not apply. 

Signature 

Printed Narne  

Party Represented 

Date 

I certify that I am eligible to have access to Highly Sensitive Protected Material under the 

terms of the Protective Order in this docket. 

Signature 

Printed Name  

Party Represented 

Date 
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ATTACHMENT B 

I request to view/copy  he following documents: 

Document Requested # of Copies Non-Contidential 

Protected Materials 
and/or Ifighly 

, 
sensitive Protected 

Materials 

Party Represented 

Date 

Signature 

Printed Name 
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