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AUSTIN WATER
Utility Development Services Division
625 East 10" Street, Suite 715
Austin, Texas 78701

Austin
U AT ISR
/OB x=~,?m,ﬂ,,.»zﬂM

March 9, 2018

Public Utility Commission
1701 Congress Ave.. Suite 8-100
Austin, TX 78701

RE: Docket No. 47229 CCN Transfer Response to Comments

To Whom It May Concern:

This response is provided to address the Public Utility Commission Order No. 6 recommendation
on the administrative completeness of the City of Austin’s application (Docket No. 47229).
Order No. 6 stated that the application was deficient. In response, the area to be transferred is

presented in the revised digital data on separate thumbdrive and is intended to cure the identified
deficiencies.

If additional information is required or should you have any questions, please notify me by email
at randi.jenkins @austintexas.gov or by phone at 512-972-0117.

Sincerely,

i

Randi Jenkins

Program Manager IV

Utility Development Services
Austin Water

City of Austin



WATER AND WASTEW ATER |
SERVICE EXTENSION
REQUEST FOR [

CONSIDERATION 4

1

i
}
4

{ieamer TURNERSYILLE RIZ BUDA TX 73510 SUNFIELD MUVLNO 2 J
’lA.:::: $157 l (mé Use. MIXED }

L
[A.‘L Unlity Servize or S ER. Numbor  Wastzwaler Provided by Othen

[Dm.'.qs Basm RINARD \ \VPchr&. SOUTH _J YOW’PZ NO

Flow: (Estimsied Peak Hour F'ow, Galloas por Minute) 6493 GPM

} 1',’- Within City Limiss® 0

]

lqu-ﬂn- F5 F7 G6 G7 ] (ooz. YES ]
]

)

[Cusl Prrucipation. $3 00 ’ 1 % Within Limutzd Purpese 100 [

Description of {mprovemenn:

Phase | Waler Impraverests (1o sesve up 1o approximalely 600 service units of the remainder of the subjecs tact i Phase 1] Water
Improverents (described belaw) ae soastructed prior to Phase | Water Improvementa): Applicant shall construct spproximately 3,300 feet of
24-inch wuter main from the existiag 42-inch water treramission maln (Project 2009- 0069) at FM 1327 Rd and Bradshaw Rd and extend east
adong FM 1327 R4 aad scuth tlog N Turmermville R4, acrons SH 48, and tlong S Tumersville Rd 1o the subject ract.

Phase T Water Impravemests (10 serve the remainder of the gubject gract or up 1o approximaiely 5400 service units if Phasc {1 Water
Improvements wre consructzd price W Phase | Water Improvements). Applicanst shall construct approximately 11,000 fect of 24-inch water
main from the existing 42- inch water trangmission main a1 SH 45 (Project 2009-0053) and extend south slong TH 35 end east sloag
Tumersville R4 1o the subject 1ract, &3 spproximascly shown oa the attached map.

Applicact chall construct a 24-inch *looped™ water syxzm through the subject tract fom the proposed 24-inch water main in § Tumenville R4
10 the proposed 24-Inch wmker main in Tumnersville Rd. Applicant shall slso dedicasz an sppropristzly sized resesvoir site (up to S-acres with
mintmum ground elevation 760- MSL) and ascess and water casements within the subject ract and conaecting the propesed 24-inch watsr
main and the reservoir site (actual size &nd location within the subjext tact io be de'erinined by the spplicant and the City of Austin), The
“loaged” waier sysiem must be tn serviee and the reservoir ntz end amaciated ded prior o ding appraximaiely 500
rervice units on wy single fed system off of he exinting 42-inch water trsumisyian main.

In:ual wter service witl be provided by the South pressurs zone, Ulumazzly the majarity of the subject tuct will be served by the funue South
boosted water pressure rone (Far South pressure zone). The Far South pressure 200¢ shall be zrested (o serve xrzas above 750-10 MSL (+/- 46-
). Prior to thiy, localized boosting af the Applicant's cost will be sllowed o & cuse by case basis for developmenty a2 higher clevations. The
Far Souh pressure 2one will Include s purap station end sppropristely sizzd water tansmissios main from the future South 2one reservolr flo
be located northwest of the SH 45 aad IH 35 intersection) o the proposed Fas South zone reservoir 1o be focated within the subject tract. Far
Sauth zone wiier service is a0t available until the Far South zone pump station, trunsmistion min and reservair are designed wxd constructed,
The propesed m}orhmmvmureqwedmnu:uchvSa\nhmnuymwmbecnmplwwmeCily af Austin under a fuagse Capital
tmprovements Project (CIP). Should the Applicant’s devel the construcon of the foture Far South zane pump

fulicn, reservels and tresmlssion maina prior @ CIP pmj::rt. the Applicant can construct he necessary improvemen's and sock cost
panticpetion.

NOTE: Fire flow requirernent of 1,500 gpm based an engineering repert received from V- Ryta Sows, P E. on 07 09/2014

Appreval of this Service Extemslon Request i subject to pletivn and p of the improvementy described sheve 1ad the
ensditiens set forth Beiow:
1} Ceastruction of et Service Extensions Is subject 1o all envir § and plaani i

2) Service Exiensions wre subject (o the guidelines estadlished in the Land Da:lopm:n: Codz, Section 15-9. Water and Wastewster Utilin
Senvice.

3) The tevel af servics wpproved by this document does ow smply commitment for land use
4} The paction of the subject ract within the waser CON of Winfleld 2 Water Supply Corporstion indios Sunfield £, 2.3, & § will need 1o e

retersed before the City of Aastta will provide retml water service 1 the poriion of the subiect ract within the waier CC& af Winflcld 2 Water
Supply?orpomion nd/or Sunfiedd 1, 2,3, & 4.

$) Public atility maias must meet City of Austin des1gn and constructica ¢riteris and must be spproved by Austin Water Uty Engineering
Review

) Approvel of & ute plan that meets e Firs Depaniment requirements fer fire soni!
7) Propesed public witer rmprovements will be dedicated 10 the Crty of Austia for ounersh'p operat.on. wnd maintenancs

8) Propased public water improvements must 5¢ placed n the public rightof-asy ar approved suliy sasemenis. Lolity eascrnents must be .
place prcs ¢ conswruction plan spproval

9) The spproved Service Exsension will aotomatically exp.rz 180 days alter date of spproval ynlexs 3 Jevziopment spphicakion hay been

wozpied by the Plannmng 1nd Development Review Deparunent The Ser ez Externion sxpums m e date the development oxpirey, o6
approved, on the daie the deselopment application sprroval expirey
LXD) Applaabic umendments 10 the cotient agrzement between the Cliy of Ausun and Apphcant must be wppeoved oy Ciny Council,

ColleectAs — 1ojz1)y
?\'TSB) Cuiity Developrrent Servicss Date

T N \- Wi &
Asnsact Duecter, Wsdsoerees Management D

Diretior, Aasiin Wazr LBhny

Dae
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Subject Tract

77, 100-yr FEMA Flcodplain

Full-Purpose C.ty Limit
2Mile ETJ

Z7)

6,000 Feet

1,000 2,000
1

B

+

City of Buda ETJ

5-Mile ETJ
{ | Limited-Purpcse City Lm1

707 ciy of Bude

W. S.E.R. Name: Sunfield MUD No. 2

W. S.E.R. Number: 3469
Uity Development Services Plotted *0/28/2014
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To Utility Development Services Division iﬁ;{»;} ST & 23
Austirc Water Utitity (AWU) L («O'S:QM Tratid y\% 57
"\ :T ' ,\"‘:‘.f‘d
FIom V. Ryan Sowa P E "f"in; f’ e
ST
Kimiey-Horn and Associates inc R 5o v
Date: May 20. 2014 : !
i ﬂ?,i’t" 2 {137 l
SunField MUD #2 : [SEAI N B

Subject.  Water Capacity Analysis
KHA Project No 054404005

INTRODUCTION

This report 1s to provide information and supperting calculations for the submittal of a Service
Extension Request (SER) for water to supply the Sunfield MUD #2, a 575 7 acre mixed-use
development located at the southwest intersection of Turnersvite Road and S Turnersville Road A
locator map is included with this SER A grand total of 2,848 LUE's are projected for this
development, based on the AWU s Living Unit Equivalent (LUE) Guidance Document The LUE
calculations are summarized in Appendix B

This memorandum briefly summarizes the water capacity analysis that was performed to identify the
water infrastructure requirements for serving this proposed development

EXISTIMG WATER SYSTER

The City of Austin Water Distribution System grid map G9 is included in Appendix D of this report
There is an existing 42-inch ductile iron water line located at the intersection of FM 1327 and
Bradshaw Road This water line would need to bs extended to the northeast corner of the Sunfield
MUD #2 boundary, the intersection of Turnersville Road and S Turnersville Road

DBOMESTIC WATER DEMANDS
Design critena utilized for determining the domestic water demands are taken from Seciion 2 § of the
AWU's Ulilities Criteria Manual as well as the Living Unit Equivalent (LUE) Guidance Document

These criteria include the fellowing: \\

¢ Average Day Demand - 200 gailons per capita per day (gocd)
= Peak Day Demand - 530 gocd

1. Peak Hour Demand - 500 gocd

LUE Conversion — 3 5 neople per LUE

3
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¢ Minimum Pressure — 50 ps dunmg /5292 d2y asnanl a7
demand
& Velocity - 5 feet pe- szcond maximar dunngpaar hoordaae
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This developmant has a projected averags day demand of 1,384 gallons per minuts {(gom} peak day

demand of 3,663 gom, and a peak hou- demand of 8,230 gpm  The dornestic demand calzuiations
are summarized in Appendix B

FIRE FLOW REQUIREMENTS

Design criteria utilized for determining the fire flow requirements ars taken from Section 2 © of the

Austin Water Utility's Utilities Criteria Manua! as welt as the Fire Protection Criteria Manual Thas2
criteria include the following'

o Minimum Pressure — 20 ps! dunng peax day demand plus fire fiow
¢ Velocity ~ 10 fest per second maximum during peak day demand pius fira flow

The exact building types and sizes are not yet determined for this development The fire fiow to be
accounted for in the distribution system is design is 1,500 gpm. Any constructed faciiity that requires
a greater flow rate will be required to provide its own supplemental fire flow facilities.

FACILITIES

It is anticipated that AWU will require a pump station and storage tanks to serve the proposed
development. For the purposes of this initial SER submittal no specific capacities have been

evaluated or identified. Following review and comment by AWU of this initial SER submittal, these
facilities can be sized and documented

PRELIMINARY HYDRAULIC ANALYSIS

A hydraulic analysis was performed (using Water CAD version 8i by Bentley Systems, Inc } to
determine the required hydraulic grade and the water line sizes. The following scenarios were
evaluated in the water model: Average Day, Peak Day, Peak Day plus Fire Flow, and Peak Hour.
Exhibits and output tables from the water model are included in Appendix A

The general approach to the water mode! was as follows'

o The demand for each tract was determined by taking the number of LUE's f

cr each tract and
averaging them out over a specific number of demand junctions. Thesea demard junchions

were then inserted in key places of the model to ensure adequate flow throughout the entire
pipe network

(<]

A reservoir was used in the modsi to provide fiow to the northeast site  Additional
coordination with AWU will be required to clarify if the actual supply to the site will require an
offsite beoster pump station, cnsite tooster pump stalion. or gther means X\

@"“\
A
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o Pipz diareiers wars getenmined passd 07 maehng ths madimum vaiodtty ragairements
1dentified previoasiy 1n thvs memorandur for anolicable demand scenanos
© 3 MIUTPLT prassaTs
vemorandum fo 2ppiicablzs damand scenarias
o

of 110

The pipe network provided to serve the development ranges in diameter from 8 inches to 24 inches
The hydraulic grade Ene of the reservoir was set at an elevation of 804.63 feat At this elevation, a
few of the junctions it the mode! have siatic elevations in excess of 80 psi, so individua! pressure
reducing valves will be required for these areas

| ortey-erm.com || 6B% WY Leap 496, oo §50 Sep . TNTERE |immemene




APPENDIX A: WATER CAD MODEL RESULTS

Sunfield MUD No. 2



Sunfield No. 2
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Sunfield_Updated wtg Bentley Systems, Inc. Haestad Methods Solution Center [08 110318}
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Sunfield_Updated wig
&I90/0N14

Sunfield No. 2
Scenario: ADD
Active Scenario: ADD

ERH
o088

Bentley Systems, Inc. Haestad Methods Solution Center
27 Siemon Company Drive Suite 200 W Watertown, CT 06795 USA +1-203-755
-1666
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Bentloy Watet CAD Vi (GELECTsenes 3)
{08 1103 19)
Paye 3 of 1



FlexTable: Junction Table (Sunfield_Updated.wtg)
Active Scenario: ADD

Current Time: 0.000 hours

Sunfield No. 2

o} Label Elevation Demand Hydraulic Grade Pressure
() {gpm) (ft) (psi)
43139 788.00 0 904.08 50.2
35135 764.00 20 903.72 60.4
39|37 763.00 310 903.53 60.8
67 | 1-20 759.00 0 903.55 62.5
511313 758.00 a 903.83 63.1
33])4 756.00 363 903.82 64.0
41438 754.00 0 904.08 64.9
63 | 3-18 752.00 0 903.58 65.6
451 3-10 750.00 0 904.04 66.6
56} J)-15 746.00 ¢} 903.86 68.3
31133 746.00 20 903.95 68.3
37136 745.00 310 903.59 68.6
2912 745.00 363 904.08 68.8
69 | J-21 740.00 0 903.53 70.8
28131 738.00 0 904.61 721
65 | 3-19 736.00 0 903.56 72.5
47 | 3-11 733.00 0 903.97 74.0
59 13-14 732.00 4] 903.88 74.4
71322 724.00 0 903.53 77.7
60 ) J-17 721.00 0 903.79 79.1
49 { J-12 717.00 0 903.94 B80.9
58 | J-16 716.00 0 903.80 BIQ__

=

Sunfield_Updated. wig

Zinnng A

Bentley Systems, Inc  Haestad Methods Solution Center
27 Siemon Company Drive Suite 200 W Watertown, CT 06795 USA +1-203-755

-1666

Bentley WaterCAD VB( {SELECTsenes 3)
{08 11 03 19]
Page 1of 1



Sunfield No. 2
FlexTable: Pipe Table (Sunfield_Updated.wtq)
Active Scenario: ADD

Current Time: 0.000 hours

D Label Length (Scaled) Start Node Stop Node Diameter Material Hazen-Williams Flow Velocity
(ft) (in) C (gpm) (R/s)

30 | Pipe A 1,345 131 J-2 24.0 | Ductite Iron 80.0 1,386 0.98
32 | Pipe B 655 (12 33 24.0 | Ductite Iron 80.0 988 0.70
34 { Pipe C 672 |13 4 24.0 § Ductile Iron 80.0 929 0.66
36 {Pipe D 1,241 [ 14 15 24.0 | Ductite Iron 80.0 601 0.43
38 | Pipe E 2,572 {35 J-6 24.0 | PVC 110.0 620 0.44
40 { Pipe F 735136 J-7 16.0 | PVC 110.0 292 0.47
42 | p-7 225 (3-2 18 24.0 | PVC . 110.0 35 0.02
44 | p-8 1,354 )-8 19 24.0 1 PVC 110.0 35 0.02
46 | P9 867 | 3-9 J-10 8.0 ) PVC 110.0 35 0.22
48 { P-10 1,367 | 3-10 J11 8.0} PVC 110.0 35 0.22
50 | P-11 647 | J-11 J-12 8.0 | PVC 110.0 35 0.22
52 { P-12 2,167 13-12 313 8.0 | PVC 110.0 35 0.22
53 1pP-13 2161313 14 8.0 | PVC 110.0 35 0.22
55| P-14 1,077 |33 J-14 8.0 { PVC 110.0 39 0.25
57 ) P-15 405 | 3-14 J-15 8.0 | PVC 110.0 39 0.25
59 | P-16 905 | J-15 J-16 8.0 | PVC 110.0 39 0.25
61| P-17 159 | J-16 1-17 8.0 | PVC 110.0 39 0.25
62 | P-18 1,212 [ 1-17 15 8.0 | PVC 110.0 39 0.25
64 | P-19 665 | J-6 )-18 8.0 | PVC 110.0 18 0.12
66 | P-20 1,746 | 3-18 J-19 8.0 | PVC 110.0 18 0.12
68 { P-21 494 1J-19 J-20 8.0 | PVC 110.0 18 0.17
70 | P-22 987 | J-20 J-21 8.0 | PVC 110.0 18 0.12
72} P-23 776 {321 J-22 12.0 { PVC 110.0 18 0.05
73| P-24 1,367 | )-22 17 12.0{ PVC 110.0 18 0.05
87 | P-29 59 [ )1 R-1 24.0 | Ductile Iron 80.0 -1,386 0.98

Rentley WaterCAD V81 (SELFCTsenes 3)

Bentley Systems, Inc Haestad Methods Solution Center 108 11 03 19}

27 Siemon Company Drive Surte 200 W Watertown, CT 06795 USA +1-203-755 Page 1 of 1
-1666

Sunfield _Updated wtg
5/20/2014
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Sunfield No. 2
FlexTable: Pipe Table (Sunfield_Updated.wtg)
Active Scenario: PDD

Current Time: 0.000 hours

{ abel tengih (Scaked) Htart Node o Node Owarmeter Matenal Hazen-Wilhams Flow Velocity

o (m (n) C {gpm) (ftss)

Pipe A | 1,385 [ -4 32 24.0 | Ductile 1ron 80.0 3,670 2.60
Pipe B § 655 ) 2 33 24 0 | Ductite Tron RO D 2,617 1.86
Pipe € i 672 3 14 24 0 | Ductile Jron 0.0 2,461 1.75
Ppe 1) L2a1 ) a 34 24.0 | Ductite fron BO.0 1,592 1.13
Pipe t i Lu72 ] Fb 24.0 | PVC 110.0 1,642 1.16
Pipe t : 735 | 3t 37 16.0 | PVC 110y 777 1.21
P/ ' 205 32 4 24.0 | PVC 110.0 g2 v.67
P-4 1,354 | 1 1y 24.0 | PVC 110.0 92 0.07
Py 867 | - )10 8.0 | PVC 110.0 92 0.59
P 1,367 | -0 111 8.0 | PVC 1100 92 0.59
P11 647 | 314 31 8.0 | Ve 110.0 92 0.56
Pz 267 |10 113 8.0 [ PVC 110.0 92 0.59
P17 26 | 13 1 8.0 { PVC 110.0 92 0.59
14 1,077 47 )14 8.0 | PVC 1100 103 0.66
P15 405 | 3-14 15 8.0 | PVC 110.0 103 0.66
TRTH 905 | 115 »io 8.0 | PVC 110.0 103 0.66
Y 15911 16 317 8.0 | PVC 110.0 103 0.66
18 1,242 ] 3-17 IR 8.0 | pvC 110.0 103 0.66
P19 665 | J 6 118 8.0 | PVC 110.0 a9 0.31
) 1,796 | )16 19 8.0 | PVC 1100 49 0.31
Pt 494 | J-19 32 8.0 | PVC 110.0 49 0.31
Bz 987 | 320 21 8.0 | PvC 110.0 a9 0.31
P24 al i 122 12.0 { VC 110.0 44 0.14
P s 1,367 1122 )7 12.0 | PVC 1100 49 0.14
)0 selm R 24.0 | Ductite Tron B0 -3.670 2.60

fientey Systems, in. Hawstag Methods Safution Centag

27 Swemon Company Dive Suite 200 W Watertown, 11 06785 USA +1 203 754

-1666

Bentley WatsrCAD VAI (SFLFCTaeries 3)

68110319}
Page 1041

1
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Sunfield No. 2
FlexTable: Junction Table (Sunfield_Updated.wtg)
Active Scenario: PDD

Current Time: 0.000 hours

Prdiend Lhaiaied wiy

Mot tae

[
65
Hi
47
Y4
7t
ol
44

J9
Iy
120
J-13
J4
-8
1y
J-10
1o
)-1%
-3
¢
3-21
1-19
4-1
J-11
J-44
V27
317
Vil
116

tabie) levation Demand Hyurauhc Geade Pressure
RN (gom) {1) (nst)
i 08.00 0 901.31 9.0
/64,00 821 897.95 503.9
764.00 | 53 899,10 58.4
7%9.00 | 0] 899 07 60.2
7%8.00 | 0! £899.79 1.3
756,00 ‘ 961 899.72 G272
7h.00 ¢] 096.27 63.3
754.00 0 901.31 hi.?
750 00 ] 901.04 65.4
0% (4} B21 838.34 66.3
74600 0 899.93 066.0
FCITRY ¢ 53 G(}1.48 b6 8
7445.00 961 901.31 676
740 00 | 0] 897,98 68.3
736 00 0 898,11 FARY
.00 &) 94.49 72.0
733.00 0 200.63 725
71200 0] 900.08 2.7
724 00 0 897.97 53
721,040 0 199,54 772
717 00 0 900.44 79.4
ALY ] 4 §94.60 79.4

Hansey Systems, inc  Heestad Methods Sohbon Center
27 Swsrnon Company [vive Swite 200 W Woalsriown CT 06785 USA +1-20)-755
-1666

Bentiey WaterCAD VAR (SF1 FCTsenes 3)
{08 1103 19)
Page 1 of 1
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Sunfield No. 2
Scenario: PHD
Active Scenario: PHD
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<a 000
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500
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Bentley Systems, Inc. Haestad Methods Solution Center
27 Siemon Company Drive Suite 200 W Watertown, CT 06795 USA +1-203-755
-1666

Bentley WaterCAD V8 (SELEC I'senes 3)
[08 11.03.19)
Page 1 of 1
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Sunfield No. 2
FlexTable: Junction Table (Sunfield_Updated.wtg)
Active Scenario: PHD

Current Time: 0.000 hours

D Label Elevation Demand Hydraulic Grade Pressure
(ft) (gpm) (ft) (psi)
43119 788.00 0 895.77 46.6
391317 763.00 1,393 886.83 53.6
35115 764.00 90 889.89 54.5
67 | 3-20 759.00 0 B887.15 554
511313 758.00 0 891.73 57.9
33114 756.00 1,632 891.55 58.6
63 {J-18 752.00 0 887.70 58.7
41 11-8 754.00 0 895.78 61.3
37136 745.00 1,393 887.86 61.8
45| 1-10 750.00 0 895.08 62.8
56 | J-15 746.00 0 892.12 63.2
69 | 321 740.00 0 886.91 63.6
31113 746.00 90 893.57 63.8
29112 745.00 1,632 895.78 65.2
65119 736.00 0 887.27 65.4
54 | J-14 732.00 0 892.52 69.4
47 | }-11 733.00 0 893.98 69.6
711322 724.00 a 886.88 70.5
28 | )11 738.00 0 904.26 71.9
60 | 3-17 721.00 0 891.08 73.6
58 | )-16 716.00 0 891.23 75.8
49 | 312 717.00 0 893.46 76.3

Sunfield_Updated wtg
520/2014

Bentley Systems, inc Haestad Methods Sotution Center
27 Siemon Company Drive Suite 200 W Walertown, CT 06795 USA +1-203-755
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Sunfield No. 2
FlexTable: Pipe Table (Sunfield_Updated.wtg)
Active Scenario: PHD

Current Time: 0.000 hours

iD Label Length (Scaled) Start Node Stop Node Diameter Material Hazen-Williams Flow Velocity
(ft) (in} c (gpm) (ft/s)

30| Pipe A 1,345 | J-1 J-2 24.0 | Ductiie Iron 80.0 6,230 4.42
32 | Pipe B 655 | 1-2 33 24.0 | Ductile Iron 80.0 4,442 3.15
34 | Pipe C 672133 J4 24.0 { Ductite Iron 80.0 4,177 2.96
36 | Pipe D 1,241 13-4 J-5 24.0 | Ductile Iron 80.0 2,702 1.92
38 | Pipe E 2,572 | 35 36 24.0 | PVC 110.0 2,786 1.98
40 | Pipe F 735 ()6 37 16.0 | PVC 110.0 1,310 2.09
42 ) p-7 225132 J8 24.0 | PVC 110.0 156 0.11
44 1 p-8 1,354 { 3-8 39 24.0 | PVC 110.0 156 0.11
46 | P-9 867 | -9 J10 8.0 | PVC 110.0 156 1.00
48 | P-10 1,367 | J-10 J-11 8.0 { PVC 110.0 156 1.00
50 | P-11 647 [ J-11 J-12 8.0 | PVC 110.0 156 1.00
52{P12 2,167 { 3-12 J13 8.0 | PVC 110.0 156 1.00
53| P-13 216 | J-13 )4 8.0 | PVC 110.0 156 1.00
55 P-14 1,077 | 33 J-14 8.0 | PVC 110.0 174 1.11
57 { P-15 405 | 3-14 J-15 8.0 | PVC 110.0 174 1.11
551 P-16 905 | >-15 J-16 8.0 | PVC 110.0 174 1.11
61| P-17 159 { 3-16 J-17 8.0 | PVC 110.0 174 1.11
62 | P-18 1,212 | 317 35 8.0 | PVC 110.0 174 111
64 | P-19 665 | 3-6 J-18 8.0 | PVC 110.0 83 0.53
66 | P-20 1,746 | )-18 J-19 8.0 | PVC 110.0 83 0.53
68 [ P-21 494 | 3-19 J-20 8.0 | PVC 110.0 83 0.53
70 [ p-22 987 | 1-20 J21 8.0 { PVC 110.0 83 0.53
72 | P-23 776 | 3-21 322 12.0 | PVC 110.0 83 0.23
73 | P-24 1,367 | )-22 37 120 | PVC 110.0 83 0.23
87| p-29 59 13-1 R-1 24.0 | Ductile Iron 80.0 -6,230 4.42

Rentiey WaterCAD V81 (SELECTsenes 3)
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Current Time: 0.000 hours

FlexTable: Junction Table (Sunfield_Updated.wtg)
Active Scenario: PDD

Sunfield No. 2

] Labei Elevation Demand Hydraulic Grade Pressure
(ft) (gpm) (ft) (psi)
43139 788.00 0 901.31 49.0
3937 763.00 821 897.95 58.4
35135 764,00 53 899.10 58.4
67 | J-20 759.00 0 898.07 60.2
511313 758.00 0 899.79 61.3
331314 756.00 961 899.72 62.2
63 | 3-18 752.00 0 898.27 63.3
41118 754.00 0 901.31 63.7
45 | J-10 750.00 0 901.04 65.4
37136 745.00 821 898.34 66.3
56 | 31-15 746.00 0 899.93 66.6
311J)3 746.00 53 900.48 66.8
2932 745.00 961 901.31 67.6
89 | J-21 740.00 0 897.98 68.3
65 | J-19 736.00 0 898.11 70.1
28131 738.00 0 904.49 72.0
47 1J-11 733.00 0 900.63 725
54 1)-14 732.00 0 900.08 72.7
711322 724.00 0 897.97 753
60 | J-17 721.00 0 899.54 77.2
49 | J-12 717.00 0 900.44 79.4
581116 716.00 0 899.60 79.4
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Sunfield No. 2
FlexTable: Pipe Table (Sunfield_Updated.wtg)
Active Scenario: PDD

Current Time: 0.000 hours

10 Label Length (Scafed) Start Node Stop Node Diameter Matenal Hazen-Wilhams Flow Velocity
() (in) C (gpm) (f/s)
30| Pipe A 1,345 1J3-1 3-2 24.0 | Ductiie Iron 80.0 3,670 2.60
32 {PipeB 655 | 3-2 J-3 24.0 | Ductile Iron 80.0 2,617 1.86
34 | Pipe C 672 [3-3 J-4 24.0 | Ductile Iron 80.0 2,461 1.75
36 Pipe D 1,241 [ 34 J-5 24.0 | Ductile Iron 80.0 1,592 1.13
38 | Pipe E 2,572 11-5 J-6 24.0 | PVC 110.0 1,642 1.16
40 | Pipe F 73536 37 16.0 | PVC 110.0 772 1.23
42 | p-/ 225132 J-8 24.0 | PVC 110.0 92 0.07
44 | P-8 1,354 ()-8 J-9 24.0 | PVC 110.0 92 0.07
46 | P-9 867 | )9 J-10 8.0 | PVC 110.0 92 0.59
48 | P-10 1,367 | J-10 J-11 8.0 ) PVC 110.0 92 0.59
50 | P-11 647 | J-11 J-12 8.0 | PVC 110.0 92 0.59
52 | P-12 2,167 | 1-12 J-13 8.0 | PVC 110.0 92 0.59
53| P-13 216 | J-13 )4 8.0 i PVC 110.0 92 0.59
55| P-14 1,077 133 J-14 8.0 ) PVC 110.0 103 0.66
57 | P-15 405 | J-14 J-15 B.0 | PVC 116.0 103 0.66
59 [ P-16 905 | J-15 J-16 8.0 { PVC 110.0 103 0.66
61 P-17 159 | J-16 J-17 8.0 { PVC 110.0 103 0.66
62 | P-18 1,212 | J-17 J-5 8.0 | PVC 110.0 103 0.66
64 | P-19 665 { )-6 J-18 8.0 ] PVC 110.0 49 0.31
66 | P-20 1,746 | )-18 J-19 8.0 | PVC 110.0 49 0.31
68 | P-21 494 | J)-19 J-20 8.0 | PVC 110.0 49 0.31
70 | P-22 987 | J-20 J-21 8.0 | PVC 110.0 49 0.31
72 | P-23 776 | )21 J-22 12.0 | PVC 110.0 49 0.14
73| P-24 1,367 | )-22 37 12.0 | PVC 110.0 49 0.14
87 | P-29 59 |J-1 R-1 24.0 | Ductile Iron 80.0 -3,670 2.60
e
Q Bentley WaterCAD VBt (SELECTsenes 3)
Sunheld_Updated wtg Bentley Systems, inc Haestad Methods Solution Center 108 1103 19)
27 Siemon Company Drive Suite 200 W Watertown, CT 06795 USA +1-203-755 Page 1 0of 1
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Current Time: 0.000 hours

FlexTable: Junction Table (Sunfield_Updated.wtg)

Sunfield No. 2

Active Scenario:

0. Label Elevation Demand Hydraufic Grade Pressure
(fr) (gpm) (f) (psi)
6713-20 759.00 0 833.18 32.1
69 | J-21 740.00 3,500 819.18 343
65 | J)-19 736.00 0 840.19 45.1
39|37 763.00 821 867.75 453
43 | )9 788.00 0 893.14 455
7113-22 724.00 0 836.76 48.8
6313118 752.00 0 864.96 48.9
35135 764.00 53 880.70 50.5
51313 758.00 0 886.05 55.4
37136 745.00 821 874.40 56.0
33|34 756.00 961 885.74 56.1
41 | 3-8 754.00 a 893.15 60.2
56 { J-15 746.00 0 885.91 60.5
4513-10 750.00 0 891.92 61.4
3133 746.00 53 889.30 62.0
29132 745.00 961 893.15 64.1
54 {3-14 732.00 0 886.84 67.0
47 {311 733.00 0 890.00 67.9
60 } J-17 721.00 0 883.47 70.3
28131 738.00 0 904.15 719
58 11-16 716.00 0 883.84 72.6
491J-12 717.00 Q 889.09 74.5
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Sunfield No. 2
FlexTable: Pipe Table (Sunfield_Updated.wtg)
Active Scenario: PDD+FF

Current Time: 0.000 hours

1D Label Length (Scaled) Start Node Stop Node Diameter Material Hazen-Williams Flow Velocity
(ft) (in) c (gpm) (f/s)
30 | Pipe A 1,345 { J-1 J}-2 24.0 | Ductile Iron 80.0 7,170 5.08
32 | Pipe B 655 [ 32 J-3 24.0 | Ductile Iron 80.0 5,997 4.25
34 | Pipe C 672 313 J4 24.0 | Ductile Iron 80.0 5,669 4.02
36| Pipe D 1,241 | J4 J-5 24.0 | Ductile Iron 80.0 4,519 3.49
38 (PipeE 2,572 | 3-5 J-6 24.0 { PVC 110.0 5,142 3.65
40 | Pipe F 735136 37 16.0 | PVC 110.0 3,583 5.72
42 | P-7 225112 18 24.0 | PVC 110.0 212 0.15
44 | pP-8 1,354 | 3-8 19 24.0 | PVC 110.0 212 0.15
46 | P-9 867 |39 3-10 8.0 | PVC 110.0 212 1.35
48 | P-10 1,367 | J-10 J-11 8.0 | PVC 110.0 212 1.3%
50| P-11 647 | J-11 J-12 8.0 | PVC 110.0 212 1.35
52 1 P-12 2,167 {)-12 J-13 8.0 [ PVC 110.0 212 1.35
53| P13 216 | 3-13 14 8.0 | PVC 110.0 212 1.35
55| P-14 1,077 | }-3 J-14 8.0 | PVC 110.0 276 1.76
57 { P-15 405 | J-14 J-15 8.0 { PVC 110.0 276 1.76
591 P-16 905 | J-15 J-16 8.0 | PVC 110.0 276 1.76
61| P-17 159 | J)-16 317 8.0 | PVC 110.0 276 1.76
62 | P-18 1,212 1 3-17 J-5 8.0 | PVC 110.0 276 1.76
64 | P-19 665 | J-6 J-18 8.0 | PVC 110.0 738 4.71
66 | P-20 1,746 | J-18 J-19 8.0 { PVC 110.0 738 4.71
68 | P-21 494 | J)-19 J-20 8.0 | PVC 110.0 738 4,71
70 | P-22 987 { J-20 321 8.0 | PVC 110.0 738 4.71
72 | P-23 776 | 3-21 J22 12.0 § PVC 110.0 -2,762 7.83
73 | P-24 1,367 | 3-22 37 12.0 | PVC 110.0 -2,762 7.83
87 | P-29 59 |31 R-1 24.0 | Ductle Iron 80.0 -7,170 5.08

Bentley WaterCAD V81 (SCLECTsenes 3)
{08 1103 19}

Bantley Systems, Inc  Haestad Methods Solution Center
Page 1of 1
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APPENDIX B: LUE CALCULATIONS

Sunfield MUD No. 2
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APPENDIX C: SER EXHIBIT

Sunfield VIUD No. 2
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APPENDIX E: LOCATION MAP

Sunfield MUD No. 2
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LUE Determination and Flow Calculations (VL
Based on May 2014 Overall Development Assessment Plan -
Prepared By VRS - ;}’
Prepared On 8/21/2014 i, 832
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fﬁ:m;m: ~>u I o
Potable Water Design Criteria VP“"%'i T g =z
Avg Daily Demand. 200 gped “,’0'(; T2 F o
Peak Daily Demand 530 gped : 2 § E
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) ———e 3 SO
Fire Flow Demand ~ 1500 gpm = E £ 3
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T c g
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c -
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5
Zoning Zoning Code Acres - 2
—_ o |2 @
Tract 1 ims e lel R
RESIDENTIAL B - .
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Commercial | €51 2362 0.52 616 089
Amenity Center GR 8¢36 0.05 61 Q.09
Tract Total 34,902 2.74 3,230 4,65
Tract2 . . .
RESIDENTIAL o
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Highschool ] CS1/GR | 9198 0.29 337 0.48
Fire Station P 54 0.01 7 0.01
Tract Total 18,922 2,77 3,263 4.70
Other B
OTHER
Major Roads 3t
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Tract Total 4:
Comblned Total
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%
MEMORANDUN, 7w o,
gV EVANSOWA 2
To: Utility Development Services Division ’ 21171 'd
' Austin Water Utility (AWU) o,% ggg. @"«gﬁﬁ’
From: V. Ryan Sowa, P.E. 2‘@% Gwm, - oS IL{
10
Kimley-Horn and Associates, Inc. 01/ 0 q
TBPE Firm No. 928

Date: July 8, 2014
SunField MUD #2 Lot
Subject: Water Capacity Analysis ! '1‘ JUL 9 20\4
KHA Project No. 064404005 bt :

INTRODUCTION

This report is to provide information and supporting calculations for the submittal of a Service
Extension Request (SER) for water to supply the Sunfield MUD #2, a 575.7 acre mixed-use
development located at the southwest intersection of Turnersville Road and S. Turnersville Road. A
locator map is included with this SER. A grand total of 2,848.L UE’s are projected for this
development, based on the AWU's Living Unit Equivalent (LUE} ldance Dgfument The LUE
calculations are summarized in Appendix B. \\\Si ‘)u\('(_) ’\/‘/\\

At the meeting last week between representatives of Austin Water Ut||ity and our client, it was
discussed that the AWU has no interest in being the wholesale provider of water to Sunfield
MUD No. 2, but is interested in being the retail water provider. The Consent Agreement does
not currently allow Austin Water Utility to be the retall water provider. To accommodate
Austin Water Utility's request, we will seek an amendment to the Consent Agreement to allow
AWU to be the retail water provider. We are aiso hereby revising our pending SER to request

that Austin Water Utility serve as the retail water provider for this proposed development (not
just the wholesale provider).

This memorandum briefly summarizes the water capacity analysis that was performed to identify the
water infrastructure requirements for serving this proposed development.

EXISTING WATER SYSTEM

The City of Austin Water Distribution System grid map G9 is included in Appendix D of this report.
There is an existing 42-inch ductile iron water line located at the intersection of FM 1327 and
Bradshaw Road. This water line would need to be extended to the northeast comer of the Sunfield
MUD #2 boundary, the intersection of Turnersville Road and S. Turnersville Road.
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DOMESTIC WATER DEMARNDS

Design criteria utilized for determining the domestic water demands are taken from Section 2.9 of the
AWU's Utilities Criteria Manual as well as the Living Unit Equivalent (LUE) Guidance Document.
These criteria include the following:

Average Day Demand — 200 gatllons per capita per day (gpcd)

Peak Day Demand — 530 gpcd

Peak Hour Demand — 900 gpced

LUE Conversion — 3.5 people per LUE

Minimum Pressure — 50 psi during average day demand and 35 psi during peak hour
demand

e Velocity — 5 feet per second maximum during peak hour demand

{43
This developmg Lpas a projected average day demand of.l,&v: gallons per minute (gpm), peak day
demand of bm, and a peal hour demand of 8:230 gpm. The domestic demand calculations
are summarized in Appendix B. L43

FIRE FLOW REQUIREMENTS

Design criteria utilized for determining the fire flow requirements are taken from Section 2.9 of the
Austin Water Utility's Ulilities Criteria Manual as well as the Fire Protection Criteria Manual. These
criteria include the following:

8 0 0 © O

o Minimum Pressure ~ 20 psi during peak day demand plus fire flow
o Velocity — 10 feet per second maximum during peak day demand plus fire flow

The exact building types and sizes are not yet determined for this development. The fire flow to be
accounted for in the distribution system is design is 1,500 gpm. Any constructed facility that requires
a greater flow rate will be required to provide its own supplemental fire flow facilities.

FACILITIES

It is anticipated that AWU wili require a pump station and storage tanks to serve the proposed
development. For the purposes of this initial SER submittal, no specific capacities have been
evaluated or identified. Following review and comment by AWU of this initial SER submittal, these
facilities can be sized and documented.

PRELIMINARY HYDRAULIC ANALYSIS
A hydraulic analysis was performed (using Water CAD version 8i by Bentley Systems, Inc.) to
determine the required hydraulic grade and the water line sizes. The following scenarios were

evaluated in the water model: Average Day, Peak Day, Peak Day plus Fire Flow, and Peak Hour.
Exhibits and output tables from the water model are included in Appendix A.

The general approach to the water model was as follows:

Jub 9 204
o The demand for each tract was determined by taking the number of LUE's for each tract and
averaging them out over a specific number of demand junctions. These demand junctions
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were then inserted in kay places of the model to ensure adequate flow throughout the entire
pipe network.

A reservoir was used in the model to provide flow to the northeast site. Additional
coordination with AWU will be required to clarify if the actual supply to the site wili require an
offsite booster pump station, onsite booster pump station, or other means,

Pipe diameters were determined based on meeting the maximum velocity requirements
identified previously in this memorandum for applicable demand scenarios.

The hydraulic grade line of the reservoir was set based on meeting the minimum prassure
requirements identified previously in this memorandum for applicable demand scenarios.

For the proposed pipe network, a C value of 80 was used for all pipes larger than 24 inches.

All pipes 24 inches or smaller are assumed to be plastic, and therefore were given C values
of 110.

The pipe network provided to serve the development ranges in diameter from 8 inches to 24 inches.
The hydraulic grade line of the reservoir was set at an elevation of 904.63 feet. At this elevation, a

few of the junctions in the model have static elevations in excess of 80 psi, so individual pressure
reducing valves will be required for these areas.
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FIRST AMENDMENT TO AGREEMENT CONCERNING CREATION AND
OPERATION OF WINFIELD MUNICIPAL UTILITY DISTRICTS NOS.
1,2,3AND 4

THE STATE OF TEXAS
KNOWN ALL BY THESE PRESENTS:

2RI ARy d

COUNTIES OF TRAVIS
AND HAYS

THIS FIRST AMENDMENT TO AGREEMENT CONCERNING CREATION
AND OPERATION OF WINFIELD MUNICIPAL UTILITY DISTRICIS NOS. 1,2, 3
AND 4 (“First Amendment”’) is entered into by and among the CITY OF AUSTIN, TEXAS, a
Texas home rule city (the "City"), SUNFIELD MUNICIPAL UTILITY DISTRICT No. 1
(“District 17), SUNFIELD MUNICIPAL UTiity DISTRICT NoO. 2 (“District 27),
SUNFIELD MUNICIPAL UTILITY DISTRICT NO. 3 (“District 3’), SUNFIELD MUNICIPAL
UTILITY DISTRICT NO. 4 (“District 4”) (District 1, District 2, District 3, and District 4
[collcctively referred to in this First Amendment as the “Districts”] were formerly
Winfield Municipal Utility Districts Nos. 1, 2, 3 and 4), the Districts acting by and
through their duly authorized Boards of Directors under the authority of Section
43.0751 of the Texas Local Government Code, 2428 PARTNERS, LLC, a Texas limited
liability company (the “Initial Landowner”), and A&M OPTION 541, LI.C, a Texas
limited Lability company (the “A&M Option 541"°) (collectively, the Initial LLandowner and
A&M Option 541 and their successors and assigns are referred to as the “Landowner”).

WHEREAS, the City, Winfield Municipal Utlity Districts Nos. 1,2, 3 and 4 , and the
Initial Landowner executed that certain Agreement Concerning Creation and Operation of
Winfield Municipal Utility Districts Nos. 1, 2, 3 and 4 (the “Agreement’’), which is recorded as
Document No. 2015142780 of the Official Public Records of Travis County, Texas and as
Document No. 2015-15033208, Volume 5352, Page 125 of the Olficia! Public Records of Hays
County, Texas and remains in effect;

WHEREAS, the City has annexed District 2 into its limited purpose jurisdiction;

WHEREAS, the City and District 2 wish to amend the Land Plan (defined below) for
District 2 to permit a wider variety of development, including single-family development;

WHEREAS, A&M Option 541 is the owner and developer of a substantial portion of
the property within District 2, and, with respect to such property, is the successor to the Initial
Landowner’s rights and obligations under the Agreement;

WHEREAS, A&M Option 541 has filed an application, bearing Case Number C814-
2014-0083, to the City [or a mixed-use, Planned Unit Development within District 2 consistent
with the amended Land Plan;

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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WHEREAS, the Texas Commission on Environmental Quality ("TCEQ") has issued
Certificate of Convenience and Necessity ("CCN") No. 11316 to District 4 authorizing it to
provide retail water service to approximately 575.7 acres, more or less, in Hays County and
Travis County, Texas. which comprises the entire land area of District 2:

WHEREAS, the City and the Districts have dctermined that it 1s in the best interest of
both Parties and also potential customers mn District 2 to allow the City to provide retail water
service within the boundaries of District 2;

WHEREAS, the City and the Districts wish to amend the Agreement to atlow the City
to provide retail water service within the boundaries of District 2;

WHEREAS, the Districts have, by formal action, approved the terms of this First
Amendment in open session al meetings held in accordance with the Open Meetings Act,

WHEREAS, the City has by vote of Council approved on final reading the terms of this
First Amendment as Ordinance No. 20150910-009 at a meeting held on 10 September 2015 in
accordance with the Open Meetings Act; and

WHERFEAS. all procedural requirements imposed by state faw for the adoption of this
Amendment have been met;

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements of the parties contained in the Agreement and this First Amendment
and other good and valuable consideration, the receipt and sufficiency of which are
acknowledged by all of the parties to this First Amendment, the City and the Districts
severally and collectively agree and by the execution hereof shall be bound to the obligations
and to the performance and accomplishment of the hereinafter described amendments,
modifications, alterations and changes to the Agreement in the following respects only and
all other terms and conditions remain as stated in the original Agreement:

I
The Recitals of the Agreement are hereby amended as follows:
The current Recital H is relabeled as Recital 1.

Add a new Recital H as follows:

H. District 2 held an election 12 May 2007 to (a) confirm creation of District 2, and (b)
authorize (i) the issuance of $12,465,000 bonds for system facilities and the levy of taxes in
payment of the bonds, and (ii) the issuance of $18,700,000 refunding bonds for system facilities and

the levy of taxes in payment of the refunding bonds (collectively, the “Authorized Bond
Amounts’).

I1.

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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follows

follows

Article I {Strategic Parinership Agreement) of the Agreement 1s hereby amended as

The first sentence in the Article Il paragraph 1s amended by deleting 1n 1ts entirety the phrase
“attached hereto as Exhibit E” and the capitalized term stating “Limited Purpose Annexation Land”
1s deleted and substituted with the phrase “Limited Purpose Anncxation Property.”

1.

Article III (Issuance of Bonds by Districts) of the Agreement is hereby amended as

Paragraph B is amended o read:

B. District 2 agrees that it shall issue bonds and refunding bonds only
for the purposes and in the manner provided by applicable law and regulations and
as permitted herein and in a total amount that does not exceed the Authorized Bond
Amounts without approval by the City Council of the City. For each proposed issue
of bonds by District 2, District 2 shall submit to the City. in accordance with the
City's regulations governing same, a request for the City's approval of the bonds,
including, without limitation, copies of the engineering report provided to the
Commission, the draft bond resolution and the draft preliminary official statement
for the bonds. All bonds and refunding bonds of District 2 shall be subject to review
and approval by the City Council of the City prior to the issuance thereof. Such
appraval shall not be unreasonably withheld or delayed and may be withheld only (i)
if either Landowner or District 2 is in material breach of this Agreement or the
Strategic Partnership Agreement, or (i) as otherwise permitted by law. District 2
may 1ssue bonds only for the purposes of (a) acquiring, constructing, purchasing.
operating, repairing or improving water, sanitary sewer and drainage facilities, (b)
developing, operating, and maintaining Parks and Recreational Facilities as
authorized by Subchapter N of Chapter 49 (Sections 49.461, et seq.}, Texas Water

Code, as amended, and (c) paying expenses authorized by Section 49.155, Texas
Water Code, as amended.

Paragraph D is amended to read:

D. Unless otherwise approved in writing by the Director of the City’s
Department of Financial and Administrative Services, or its successor department:

(1) District 2 shall not issue bonds to acquire, construct or pay the
Landowner for park land or park facilities required to be dedicated or
constructed by Article IX, Paragraph F of this Agreement in excess of the
amount specified in Section 49.4645 of the Texas Water Code;

(2) the bonds of District 2 shall provide for principal and interest
payments that are generally level during the period of amortization of the

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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bonds, except for an initial period not to exceed twenty-four (24) months
after issuance of any series of bonds where District 2 may utilize capitalized
interest to defer principal retirement;

(3) all new bond issues of District 2 shall have an optional redemption

date beginning approximately ten yvears after issuance of the series of bonds
being issued,

%) the term of refunding bonds of District 2 shall not exceed the original
term of the refunded bonds:

(5) a proposed issue of refunding bonds of District 2 shall meet the
requirements of the City's approved financial policies in effect at the time of
the refunding; and

6) the proceeds of District 2's bonds may be used for any lawful
purpose; provided, however, in regard to District 2 Internal Facilities and the
cost of District 2’s share of Regional Facilities thal are water mains (which
are less than or equal to twenty-four (24) inches in diameter), wastewater
mains, lift stations, force mains, and associated appurtenances located within
District 2 (collectively known as the "Article IIL. D. (6) Facilities"), such
proceeds shall not be used to reimburse any developer expenditure for
Article O1.D.(6) Facilities by more than seventy percent of the cost of such
Article ILD.(6) Facilities. For purposes of this paragraph, “District 2
Internal Facilities” and “District 2’s share of Regional Facilities” shall not
include the Far South Pressure Zone Facilities (defined in Article VILB.S.
below)

Iv.

Article VI (Area of, and Limitations on, Service) of the Agreement is amended by
labeling the existing paragraph of Article VI as paragraph “A. Service Limitations.” and by adding
the following new paragraphs to Article VI:

B. District 2 Retail Water Service.

L. Certificate of Convenience and Necessity. Upon approval of a
Planned Unit Development Ordinance for District 2 consistent with the Land
Plan described in Article IX, the City, District 2, and District 4 shall
collectively apply to the Texas Public Utility Commission (the
“PUC”) for the transfer to the City of the portion of the certificate of
convenience and necessity which is referred to as CCN No. 11316
issued by the PUC with respect to all retail water service within
District 2 in order to allow the City to provide all retail water service

First Amendment - Winfield/Sunfield Agreement Conceming Creation and Operation of MUD
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within the geographic area of Dustrict 2 (the “District 2 CCN
Transfer’).

2. Interim Service. The City shall be authorized to provide retail
water service within District 2 pending approval of the Distiict 2 CCN
Transfer application {0 the PUC as set forth n this Agreement. Nothing in
this Agreement shall in any way impair, or adversely affect District 4'<
right to provide retail water service tn any customers within CCN No.

11316, excepting Dustrict 2, before approval of the District 2 CCN
Transfer by the PUC.

3. Application by City for Certification District 2 and District 4 shall
cooperate reasonably with the City in {iling an appropriate application for
the District 2 CCN Transfer with PUC. District 2 and District 4 shall
support and cooperate with the City and PUC to obtain PUC approval of the
District 2 CCN Transfer in a reasonably expeditious manner. Neither
District 2 nor District 4 shall be responsible for costs associated with
preparing and filing the District 2 CCN Transfer application or the pursuit
of regulatory approvals, all of which such costs shall be paid by the City.
District 2 and District 4, at no cost to the City, shall provide necessary
signatures, information, and testimony required for the District 2 CCN
Transfer application, documentation if required by PUC to confirmn closing
of the transaction, and shall cooperate in all respects in prosecuting the
District 2 CCN Transfer application and in attempting to ensure that it is
granted by PUC.

4. Customers in Certification Arca.  All customers, if any, whose
place of use of water is currently located within District 2 and who are
provided retail water service by the City whether on an interim basis or
after approval of the District 2 CCN Transfer, shall be deemed retail water
customers of the City for all purposes, and will be provided service in
accordance with, and will be subject to, all applicable City rules, design
criteria, ordinances, and policies applicable to City retail water service,
including, but not limited to, the City’s conservation ordinances Service to
customers within District 2 may be curtailed on the same basis as services
may be curtailed to any other City retail water customer under applicable
City ordinances and policies.

5. Water Service Plan and Utility Infrastructure Review. District 2 has
submitted, and the City has approved, the Water Service Plan for water
service to District 2, attached as Exhibit E hereto (the “Water Service
Plan”) The Water Service Plan does not expire unless stated so in a future
amendment to this Agreement. District 2 and property owners within
District 2 shall retain the right to propose to modify the approved Water
Service Plan. The approved Water Service Plan contemplates the
construction of improvements to create the Far South pressure zone system,

First Amendment - Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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which 1s comprised of a pump station, reservoir and an appropriately sized
water transmission main (the “Far South Pressure Zone Facilities™).
Designing, constructing, financing, operating and maintaining the Far South
Pressure Zone Facilities shall be the exclusive responsibulity of the City, and
this Agreement shall not be construed to require District 2 or any property
owner withm District 2 to construct, finance, operate or maintain the same.
other than as required of any other City retail water customer under
applicable City ordinances and policies However, District 2 or 4 property
owner within District 2 may elect to construct or provide for the construction
of the Far South Pressure Zone Facilities and seek cost participation with, or
reimbursement by, the City. Regardless, District 2 agrees to donate or cause
to be donated to the City without any cost to the City the property for the Far
South Pressure Zone Facilities, to consist of a tract of land as described in
the Water Service Plan granted in fee simple title and sufficient in size and
location as determined by the City in its sole discretion for a reservoir and
pump station, and all nccessary raw, reclaimed, and potable water line
easements with all associated appurtenances, and any related vehicle,
equipment, and worker controlled road or access-way easements with all
associated culverts, bridges, drainage, and other appurtenances for a water
transmission main and all appurtenances, in accordance with the terms of the
attached Water Service Plan and prior to the sale, lease, or donation of such
property to another entity. The conveyances and dedications shall be
made no later than the date described in the Water Service Plan.

For each phase of development, and in lieu of submitting a service
extension request, the party constructing the infrastructure (‘Constructing
Party”) will be required to submit a City Utility Infrastructure Review
(“UIR”), In conjunction with each UIR, the Constructing Party will
provide the City Utility Director with all information pertaining to the
related phase of development that is necessary for the City Utility Director
to confirm the level of service and the appropriateness of the type, sizing.
and alignment of the water infrastructure. The City agrees that no fees
will be required for filing or processing any UIR under this Section. The
City Utility Director will timely review all UIRs submitted under this
Section and either approve them or provide written comments specifically
identifying any changes required for approval within 90 days of receiving
a complete UIR from the Constructing Party. The City will utilize the
infrastructure constructed pursuant to each approved UIR to provide

service to the related phase of development at the requested level of
service.

C. Effluent Reuse by District 2.

District 2 contemplates a potential agreement with one or more
adjoining municipal utility districts, including, but not limited to, District 1,
District 3 and District 4, to obtain treated effluent (non-potable water) for use

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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to irrigate certain parks, common areas and public spaces Such an effluent
reuse agreement could involve the conveyance of untreated wastewater from
District 2 to an adjoining municipal utility district for treatment, or the
purchase of treated effluent originating wholly within another District. The
City hereby acknowledges and affirms the Districts” authority to enter into
effluent reuse agreements among themselves and with other utilitics The
Districts agree that the City, at its sole discretion, may cost participate in the
infrastructure to convey treated effluent and eanter into effluent reuse
agreements with any district. Such cost participation shall be based upon the
City’s proportionate share. Unless the City has entered into an agreement
with District 2 or until the dissolution or full-purpose annexation of District 2
by the City, the City shall have no ownership interest in any effluent or
effluent purchase contract entered into by District 2, and no right to charge a
service fee, capital recovery charge, tax, or other fee to either District 2 or
any District 2 customer for such use of effluent.

V.
Article VII (Annexation of District 2 by the City) is amended as follows:

Paragraph C is amended to read:

C. Full purpose annexation of District 2, and its dissolution and/or
conversion to a limited district, shall be governed by the provisions of the Strategic
Partnership Agreement.

VL
Article IX (‘Land Use and Development”) is amended as follows:
Paragraph A is amended to read as follows:

A The parties agree that the Land Plan attached hereto as
Exhibit ¥ ("Land Plan”) and incorporated herein for all purposes
including notations thereon, as the same may be amended from time to
time with the concurrence of a majority of the City Council of the City
and Landowner, its successors and assigns, is the agreed plan for
development of the Limited Purpose Annexation Property. The densities
and land use reflected on the Land Plan are not guaranteed levels of
development, but rather levels subject to changes thereof necessitated by
compliance with the requirements of applicable laws, ordinances and
regulations. Landowner has applied for zoning for the Limited Purpose
Annexation Property consistent with the Land Plan as provided herein
and in the Strategic Partnership Agreement, excluding the 93.206-acre
tract conveyed by Landowner to Hays Consolidated Independent School
District for use as a school site. No site development permit shall be
1ssued for an area within the Limited Purpose Annexation Property which

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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1s not owned by Hays Consolidated Independent School District until that
arca is zoned by the City.

Paragraph C is amended to read as follows:

C. Landowner agrees to dedicate to the City, at no cost to the
City, a net-buildable two-acre tract of land located generally in the area
shown on the Land Plan to be used as a fire and EMS station site. The
City’'s Fire Department has reviewed and approved the location of this
site. At any time prior to dedication of the site, the City’s Fire
Department and the Landowner may mutually agree on a new location of
the site within District 2. The dedication shall be made no later than the
earlier of (1) the date of the dedication of any adjacent roadway to the fire
and EMS station site; or (2) 31 March 2025.

A new Paragraph F is added as follows:

F. Parkland Dedication.

1. Parkland Dedication Requirement.  District 2 will be
developed as a master-planned community with substantial parkland,
open space, trails, and park improvements. Based on the preliminary
development plan for the Project, approximately 57.5 acres of park and
78.6 acres of open space land are required under the current applicable
rules. The Landowner agrees to provide park and open space land and
improvements for the parkland exceeding this required acreage as shown
on the Land Plan. Landowner shall dedicate parkland required by this
Section at the time of approval of a final plat that touches the boundary of
any parkland. The City agrees that the dedication of public parkland and
trails and the construction of amenities to be described in the Park Master
Plan discussed in Paragraph F.2 below will satisfy all of the parkland
dedication requirements for development that is completed in accordance
with the Land Plan and/or any approved zoning (the “Project™), and that
no additional parkland dedication or park fees will be required from the

Landowner for the Project unless the number of dwelling units exceeds
2,916.

2. Construction. Amenities to be constructed on parkland in
District 2 will have a total value of at least $200 per living unit
equivalent. District 2 shall require Landowner to prepare a park facilities
plan for the Project subject to approval by District 2 and the Director of
the City’s Parks and Recreation Department, or successor department (the
“PARD”) (the “Park Master Plan”), which will identify the Parks and
Recreational Facilities to be owned and operated by District 2 and the
recreational facilities that will be owned and operated by a Texas non-
profit corporation created by the Landowner on or before the date the first

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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subdivided lot within District 2 is sold to a third-party purchaser to, among other
things, enforce reswrictive covenants and own and operate amenities (the
“Owners Association’). A copy of such plan will be provided to the
Director of the City’s Planning and Zoning Department, or successor
department (the “PZD") and PARD at least 30 days before the Board
meeting at which District 2 considers approval of the Park Master Plan,
and shall be approved by PARD before the approval of any subdivision or
site plan application by the City. The Landowner and District 2 agree that
any design of construction plans related to the park and open space land
within the Project will be subject to approval by the City, and that they
will be designed to comply with the accessibility requirements of the
Americans with Disabilities Act and will meet any applicable consumer
product safety standards. Amenities shall include an extensive trail and
bike network and additional park improvements to be identified in the
Park Master Plan. The Park Master Plan shall include a phasing
agreement for the construction of park improvements. The phasing
agreement shall require the construction of Parks and Recreational
Facilities within each phase by the l.andowner or its successors at the
time of construction of residences within said phase.

3. Ownership, Operation and Maintenance of Parks and
Recreational Facilities. Except for property to be dedicated to the Owners
Association or dedicated to or reserved for the City or another
governmenta} entity under this Agreement, the Landowner will dedicate
all Parks and Recreational Facilities located within the Project to District
2 for ownership, operation and maintenance. No Owners Association
amenities may be dedicated to District 2 and all Owners Association
amenities must be conveyed to and operated and maintained by the
Owners Association. District 2 agrees not to convey or transfer any Parks
and Recreational Facilities to the Owners Association without the
approval of the City. Before full-purpose annexation of District 2 by the
City, District 2 agrees to operate and maintain the Parks and Recreational
Facilities conveyed to it in good state of repair and in a manner so as not
to create a nuisance or danger to the public health and safety. Upon full-
purpose annexation of District 2 by the City, the Parks and Recreational
Facilities dedicated to District 2 shall be transferred to, and owned,
operated and maintained by Sunfield Limited District No. 2 as provided
in the Strategic Partnership Agreement. Should District 2 be dissolved
without the creation of a limited district, the Parks and Recreational
Facilities shall be transferred to the City and the Owners Association shall
be obligated, under restrictive covenants naming the City as a benefitted
party and that are filed on or before the date the first subdivided lot within
District 2 is sold to a third-party purchaser, to operate and maintain the Parks
and Recreational Facilities in perpetuity at the expense of the Owners
Association. In addition the Owners Association must have authority to levy
assessments against the Landowner, and the Landowner’s successors and assigns,
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housin

of the property in the Ultimmate District 2 Boundaries to discharge the maintenance
obligation set forth herein. The Landowner, and the Landowner’s successors and
assigns, of the property in the Ultimate District 2 Boundaries also must be jointly
and severally liable for the maintenance of the Factlities, but only in the event the
Owners Association fatls to dischargs it ohligations to mantain the Parks and
Recreational Facilities

A new Paragraph G is added as follows:

G. Restrictive Covenants. The Landowner on or before the date
the first subdivided lot within District 2 is sold to a third-party purchaser will
impose Restrictive Covenants on all of the Limited Purpose Annexation
Property within District 2, other than the property 93.206-acre tract
conveyed by Landowner to the Hays Consolidated Independent School
District, in order to assure high quality development and high quality
maintenance of all improvements constructed for the benefit of the
community which are not maintained by a public entity. The Restrictive
Covenants, which will include any provisions specifically required by this
Agreement, will be enforced by the Owners Association. Any Restrictive
Covenant to be imposed on property owned or to be conveyed to District
2 will be subject to the review and approval of the PZD prior to
recordation, which approval will not be wunreasonably withheld,
conditioned or delayed.

A new Paragraph H is added as follows:

H. Affordable Housing. The Landowner will support the City’s affordable

g goals and programs as provided in the attached Exhibit H.
VII.

Article XIV (Term of Agreement) is hereby amended to read:

This Agreement shall be effective from 5 May 2005 and shall continue
in cffect until District 2 is annexed and dissolved or, if converted to a limited

district pursuant to the Strategic Partnership Agreement, until the limited
district is dissolved.

VH1.

The List of Exhibits and the Exhibits attached to the Agreement are amended as follows:

A. A new List of Exhibits attached to this First Amendment as Attachment One is attached

to the Agreement immediately prior to Exhibit A of the Agreement as a new List of
Exhibits.

B. Exhibit E to the Agreement is deleted in its entirety and is substituted in its place with a

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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new Exhibit E attached o this First Amendment as Attachment Two.

C. Exhibit F to the Agreement is deleted in 1ts entirety and is substituted in 1ts place with a
new Exhibit F attached to this First Amendment as Attachment Three.

D A new Exhibit H attached to this Tirst Amendment as Attachment Four i» attached to
the Agreement as a new Exhibit H

IX.

All capitalized terms not otherwise defined in this First Amendment have the meanings assigned
to them in the Agrcement

This First Amendment will be effective from and after, and the terms and conditions of this
First Amendment incorporated into the Agreement on, 21 September 2015 which is the dale
that s the later of: (i) the effective date of the ordinance authorizing execution of this First
Amendment by the Austin City Council; (i1) approval of this First Amendment by the Board of
Directors of the Districts; and (iii) cxecution of this First Amendment by the Landowner, the
Districts, and the City. This First Agreement may be executed in duplicate counterparts.

Immediately following the effective date of this First Amendment, District 2 will cause the
original Agreement and this First Amendment with correct references (o the filing location of the
original Agreement in the first “Whereas™ clause of this First Amendment to be recorded in the
official public records of Hays County, Texas and Travis County, Texas with the original
recorded Agreement and this First Amendment to be sent following recording in each county’s
official public records to the after recording address set forth on the last page of this Amendment
and include the project information set forth on the last page of this Amendment.

--- The remainder of this page is intentionally blank ---

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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EXECUTED AND DELIVERED eftective as set forth in Article IX above

CITY OF AU

By. RN
Name- Ml& A Ou
Tile.  City Manage

STATE OF TEXAS §
8
COUNTY OF TRAVIS §

THIS INSTRUMENT was acknowledged before me. the undersigned notary, on this day

by Mare A. Ott as City Manager of the City of Austin, Texas, a Texas municipal corporation, on
behalf of said municipal corporation.

Given under my hand and seal of office on | September 20135.

ROSEMARIE MARTINEZ

Notary Pubiic, State of Texas Nota PUb Stdte of Texas
My Cammissior Expires
November 04, 2018

\umm,,

{Seat)

APPROVED AS TO FORM: City of Austin

Law [pepartment

James M. Williamyg, Sr.
Assistant City Attorney

First Amendment - Winficld/Sunfield Agreement Concerning Creation and Operation of MUD
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SUNFIELD MUNICIPAL UTILITY DISTRICT NO. 1

e

Txtle Pr%xdent

STATE OF TEXAS
COUNTY OF TRAVIS

INST U’gf:\;l?waq ackrowledgod before me, the undersigned notary, on this day
by (eS\deny . on behalf of said Sunfield Municipal

Utility District No. 1.

§
§
§

n
Given under my hand and seal of office on ___\ k __August 2015.

\A)

Notary Public, State of Texas
[Seal]

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD

Page 13
4832.6227-9206 v



SUMITETL O MUNICIPAL UTIDITY DISTRICT NOL 2

STATE OF TEXAS N
g
v
COUNTY OF TRAVIS §
THIS INSTRUMENT was acknowledged before me, the undersigned notary, on this day
by N\\\\'Cx_\ﬁm:ﬁ:_ é(@@e(ﬁ' . on behalf of said Sunfield Municipal

Utility District Nao 2

Given under my hand and scal of office on L‘ Auguzt 2015

Pl
\\\\\mmmm
“?’T"NY N ’;;:%"vz /’I/

A

St ARY )P 7% Not
Ay '90%

A Ma

ilc. State of Texas |

> —l;,
v
By
o
"

‘\“ummm,,,
e Y TP,

/ . -ﬁg.?-".'“
09/2015 &

Witz

)
o
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SUNFIELD MUNICIPAL UTILITY DISTRICT NQ. 3

STATE OF TEXAS §
§
COUNTY OF TRAVIS $

THIS NbTRU'\ALI\ was ;le(ﬂOWLLdng belore me. the undersigned notary, on this day
by AO(D:“'\OJ\ on behalf of said Sunfield Municipal
Utitity District No 3

th
Given under my hand and scal of office on "& ~August 2015

My,
\\\\\\“ ”I[

SN Ma g,
S izt
L U A
%‘ "'. $) ‘*rv -':' §
R ;"or‘q’ S §
% . G o 3
.;,’ S XPIRES \\\S

/ terepantt 6
f,,, 7/06/20N \\\
Yty :?uluﬁm\“‘
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SUNFIELD MUNICIPAL UTILITY DISTRICT NO. 4

b | AT o

Name:
Title. President

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
\aﬁﬁTHIS INSTRUMENT was acknowleéied before me, the undegsigned notary, on this

1\ day of St 2018, by ,_resvdeot :

on behalf of said Sunfikld Municipal Utility District No. 4.

n
Given under my hand and seal of office on !\+ August 2015.

Notary Public, State

[Seal]

First Amendment — Winfield/Sunfieid Agreement Concernng Creation and Operation of MUD
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A&M Option 541, LLC,
a Texas limited Hability company

By

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy. or validity of that document.

weniseid IuA IUeg | TSERTL. Tox
%00 “JueS Senicr Viea Presdent

Barry S V"'ﬁnas
Chief Accounting Officar

. Notary Public,

State of California )
)ss.
County of Orange )
On . 2015, before me,
personally appeared and

., who proved

to me on the basis of satisfactory evidence to be the persons whose names are subscribed o the
within instrtument and acknowledged to me that they executed the same in their authorized
capacities, and that by their signatures on the instrument the persons, or the eatity upon behalf of

which the persons acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.
WITNESS my hund and official seal.

Signature

(Seal)

First Amendment — Winfield/Sunfieid Agreemert Concerning Creation and Opeartion et MUD
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ACKNOWLEDGMENT

A notary public or other officer completing this 11
certificate verifies only the identity of the individual 1
- who signed the document ta which this certificate is

| attached. and not the truthfulness, accuracy. or

" validity of that document

State of California
County of Orange )

on Sept. 8, 2015 before me, Sharon L. Pozos, Notary Public
(insert name and title of the officer)

personally appeared _ SCott L. Cox and Barry S. Villines

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct

SHARON L. POZ20S
WITNESS my hand and official seal. Commiasion # 2114670

N Notary Public - Calitornia
N l —~ /) W) QOrange County
; s % My Comm Explres Jun 14, 2019[
. 5EE>Lﬁ - . / }2177 %f;>
Signature __: Ll oy

g - LR (seal)

LVYNN

(0O



2428 Partners, LLC,
a Texas hmited lfability company

/ /
By A / 47&1‘@0;

Senior Vice Prasent
el
By: Mﬁ /=
Barryg./\nmnes
Chief Accounting Officar
A notary public or other officer comipleting this
certiticate verifies only the identity of the
individual who signed the document to which this
cerlificate is attached, and not the truthfulness,
accuracy, or validity of that document.
State of California )
)ss.
County of Orange )
On . , 2015, beforeme, ~ ~ Notary Public,
personally appeared and , who proved

to me on the basis of satisfactory evidence to be the persons whose names are subscribed to the
within instrument and acknowledged to me that they executed the same in their authorized
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of
which the persons acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

First Amendment - Winfield/Sunfield Agrzement Concerning Creation and Opeartion of MUD
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ACKNOWLEDGMENT

[ A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or

{ validity of that document

State of California

County of Orange L )

on Sept. 8, 2015 before me, Sharon L. Pozos, Notary Public
(insert name and title of the officer)

personally appeared _ ocott L. Cox and Barry S. Villines

whoe proved to me on the basis of satisfactory evidence to be the person(s) whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct

SHARON L. PO20S
Commission # 2114670
Notary Public - California 3
Orange County 2
Comm. Expirss Jun 14, 2019

WITNESS my hand and official seal.

13 L // /
> - ) o/
Signature _' "‘/—’V’LO;/\ y\ K

WZ-



Attachment One

AGREEMENT CONCERNING CREATION AND OPLERATION OF WINFIELD
MUNICIPAL UTILITY DISTRICTS NOS.
1.2,3AND 4

LIST OF EXHIBITS

The following are the exhibits for this Agreement:
Exhibit A -
Exhibit A-1 -Property
Exhibit A-2 — Additional Property
Exhibit B -
Exhibit B-1 - District 1 Property
Exhibit B-2 - District 2 Property
Exhibit B-3 - District 3 Property
Exhibit B-4 - District 4 Property
Exhibit C - Released Property
Exhibit D - Ultimate District Boundaries
Exhibit D-1 - District 1 Ultimate District Boundary
Exhibit D-2 - District 2 Ultimate District Boundary
Exhibit D-3 - District 3 Ultimate District Boundary
Exhibit D-4 - District 4 Ulumate District Boundary
Exhibit E - Water Service Plan with Attachment E-1 Map
Exhibit F- Land Pian
Exhibit G - Calculation of Surcharge Criteria and Formula
Exhibit H - District 2 Affordable Housing Plan with Attachments H-1 and H-2

Restrictive Covenants

First Amendment - Win{ield/Sunfield Agreement Concerning Creation and Operaton of MUD
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Attachment Two

Exhibit E

WATER SERVICE PLAN

Name: Sunfield MUD No. 2 l

Description of Improvements:

Phase I Water Improvements (to serve up to approximately 600 service units or the remainder of the
subject tract if Phase 11 Water Improvements (described below) are constructed prior to Phase | Water
Improvements): Applicant shall construct approximately 8,300 feet of 24-inch water main from the
existing 42-inch water transmission main (Project 2009- 0069) at FM 1327 Rd and Bradshaw Rd and

extend east along FM 1327 Rd and south along N Turnersville Rd, across SH 45, and along S Turnersville
Rd to the subject tract.

Phase II Water Improvements (1o serve the remainder of the subject tract or up to approximately 600
service units 1f Phase Il Water Improvements are constructed prior to Phase I Water Improvements):
Apphicant shall construct approximately 11,000 feet of 24-inch water main from the existing 42- inch water
transmission main at SH 45 (Project 2009-0058) and extend south along IH 35 and east along Turnersville

Rd to the subject tract, as approximately shown on the attached and incorporated map set forth as
Attachment E-1 to this exhibit.

Applicant shall construct a 24-inch "looped” water system through the subject tract from the proposed 24-
inch water main in S Turnersville Rd to the proposed 24-inch water main in Turnersville Rd. Applicant
shall also dedicate an appropriately sized and located reservoir site with approximately five (5) acres with a
minimum elevation of 760 feet, based on the North American Vertical Datum of 1988 (NAVDS88) and
access and water easements within the subject tract and connecting the proposed 24-inch water main and
the reservoir site (actual size and location within District 2 to be determined by the applicant and the City
of Austin). The "looped” water system must be n service and the reservoir site and associated easements
dedicated on the earlier to occur of (a) the date which is immediately prior to exceeding approximately 600

service units on any single fed system off of the existing 42-inch water transmission main, or ( b) 31
March 2025.

Initial water service will be provided by the South pressure zone. Ultimately the majority of the subject
tract will be served by the future South boosted water pressure zone (Far South pressure zone). The Far
South pressure zone shall be created to serve areas above an elevation of 750 feet, based on the North
[American Vertical Datum of 1988 (NAVDB88) (+/- 40- ft) Prior to this, localized boosting at the

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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Applicant’s cost will bz allowed on a case by case basis for developments at higher elevatons. The Far B
South pressure zone will 1oclide 4 pump station and appropriately sized water nansnusston main from the
future South zone reservoir {to be located northwest of the SH 45 and 1H 33 intersection) to the proposed
Far South zone reservoir to be located within the subrect tract Far South zone water szrvice is not available
"unnil the Far South 7one pump station, transmission main and reservorr are designed and constructed. The

| proposed major tmprovemants required to create the Far South zone system will be completed by the City
of Austin under a future Capital Improvements Project (CIPj. Should the Applicant’s development
schedule necessitate the construction of the future Far South zone pump station, reservoir and transmission

mains prior to CIP project. the Applicant can construct the necessary improvements and seek cost
participation.

NOTE: Fire flow 1equircment of 1.500 gpm based on engineering report recerved from V. Ryan Sowa. P.E,
on 07/09/2014.

Additional Conditions:

1) Construction of all infrastructure extensions is subject to all environmental and planning ordinances.
2) Infrastructure extensions are subject to the guidelines established in the Land Development Code,
Section 25-9, Water and Wastewater Utility Service.

3) The level of service approved by this document does not imply commitment for land use.

4) Public utility mains must meet City of Austin design and construction criteria and must be approved by
Austin Water Utility Engineering Review.

5) Approval of a site plan that meets the Fire Department requircments for fire control.

6) Proposed public water improvements will be dedicated to the City of Austin for ownership, operation,
and maintenance.

7) Proposed public water improvements must be placed in the public right-of-way or approved uulity
easements. Utility easements must be 1n place prior to construction plan approval.

First Amendment ~ Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
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Attachment Three
Exhibit ¥

LAND PLAN
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Attachment Four

Exhibit H

DISTRICT 2 AFFORDABLE HOUSING PLAN

1. tnorder to meet the City '~ affordable housing goals and o ensure long-ternt affordabdity, the
Landowner and the Landowncer’s successors and assigns (collectively referred to as the
“Landowner”) agree to sct aswde within the District 2 Boundaries (the “District 2
Boundaries™) at least:

a Ten percent (109) of the lotal number of lots or units sold as awner-occupied.,
residential housing units tocated within the District 2 Boundaties for occupancy by
houscholds whose income is equal to or less thun 80% of the median tamily income
of the Austin meuopolitan statistical area (cach an “Affordable QOwnership Unit,”
collectively, the “Affordable Ownership Units”) for an ownership affordability
period of tforty (40) vears (collectively, the ~Ownership Affordability
Requirement”). In addition the Landowner agrees to comply with the following:

1 The Ownership Affordability Requirement period shall commence upon the

date of recordation of a final plat containing lots designated as Affordable
Ownership Units,

ii For Affordable Ownership Units (either attached or detached), the Ownership
Affordability Requirement shall be calculated based on the total number of
owner-occupied, residential housing units and, to the extent economically
feasible, shall be spread across the varnous product types within the District 2
Boundaries. Although there shall be no requirement that each phase of
owner-occupied, residential housing unil development within the District 2
Boundaries contain a specific number of Affordable Ownership Unus, the
Landowner shall be responsible for ensuring thar the requisite number of
Affordable Ownership Units are located within the District 2 Boundaries.

it Affordable Ownership Units shall be sold at a price affordable to persons
whose household income is equal to or less than 80% of the median family
income in the Austin statistical metropolitan area. Each Affordable
Ownership Unit offered for sale and meeting the Ownership Affordability
Requirement shall be reserved, sold, and transferred at the time of sale to an
income eligible buyer subject to a resale-restricted. shared-equity agreement
and restrictive covenant in substantially the appropriate form attached and
incorporated as Attachment H-1 or Attachment H-2 acceptable 10 and
approved in writing by the Director of the City’s Neighborhood Housing and
Community Development Department or successor director (the “Director™),
or such other form as may be mutually agreeable to the Landowner and the

First Amendment — Winfield/Sunfield Agreement Concerming Creation and Operation of MUD
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Director, and recorded in the official public records of the county where the
Atfordable Ownership Unit is located. At the election of the City. the City, or
an entity designated by the City that is an instrumentality of the City. may
purchase any Affordable Ownevship Unit at the affordable price and resell the
Affordable Ownership Unit ta an income eligible buyer

v Lots within the District 2 Boundaries otfered for sale and to have Affordable
Ownership Units constructed on the lot shall be platted and developed in at
least 3 areas within the District 2 Boundaries in sections of at least 25 lots so
long as such sections are integrated into the District 2 Bouandaries. located
within walking distance of District 2 amenities, and the Affordable Ownership
Units shall have substantially similar architectural design and restrictions as
other residential units offered for sale to the general public.

b. Ten percent (10%) of the total number of multifamily rental housing development
units located within the District 2 Boundaries for occupancy by households whose
income is less than 60% of the median family income (each an “Affordable Rental
Unit,” collective “Affordable Rental Units”) in the Austin metropolitan statistical
area for a rental affordability period of forty (40) years (collectively, the “Rental
Affordability Requirement”). In addition the Landowner agrees 1o comply with the
following:

i. The Rental Affordability Requirement period for each multifamily
development with Affordable Rental Units (the “Affordable Development™)
begins on the date a certificate of occupancy is issued for any phase of the
Affordable Development.

it The Rental Affordability Requirement for each Affordable Development shall
be based on the total number of units in each Affordable Development.

ii. The Landowner shall restrict each lot sold or developed for use as an
Affordable Development with a restrictive covenant acceptable to and
approved in writing by the Director at the time of the sale or development and
recorded in the official public records of the county where the Aftordable
Development 1s located.

iv. Notwithstanding the foregoing, if the Landowner provides more Affordable
Rental Units in any Aftordable Development than ten percent (10%) of the
total number of units in the Affordable Development, then the total number of
Affordable Rental Units required to meet the Rental Affordability
Requirement within the District 2 Boundaries shall be reduced as follows: (i)
up to 3% of the total number of Affordable Rental Units in the Affordable
Development (rounded down to the nearest whole number) exceeding the 10%
Rental Aftordability Requirement on a ratio of 1.5:1.0 within Lthe District 2
Boundaries: and (11) up to an additional 2% of the total number of Affordable
Rental Units in the Affordable Development (rounded down to the nearest
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whole number) exceeding the 10% Rental Affordability Requuement on a
rutto of 4 0.1 0 within the District 2 Boundaries; provided. however, in noe
event shall the total number of units required to meet the Renta! Affordabliry
Requuement within the District 2 Boundaries be reduced below 3% of the
otal nomber of multurfanidy rental housing developinent anits welun the
District 2 Boundaries

v The ratio of the nunber of single bedroom Affordable Rental Units o the
number of multi-bedroom  Affordable Rental Units 10 cach Aflo:dable
Development shall be not less than the ratio of the otal number of single-
bedroom multifamily rental housing development units located within the
District 2 Boundaries to the total number of multi-bedroom multitamily reatal
housing development units located within the District 2 Boundaries  The
Affordable Rental Units within cach Affordable Development shall be
interspersed with market rate units.

Collectively, the ~Ownership Affordability Requirement” and the “Rental
Affordability Requirement” are referred to in this exhibit us the “Affordable
Housing Requirements.”

I~

The Alfordable Housing Requirements cannot be used to mect any other City affordable
housing bonus requirement or exception and vice-versa

3. Income himits with respect to the Affordable Housing Requirements shall be established

annually as determined by the United States Department of Housing and Urban Development
(HUD).

4. The Landowner shall file a written acceptable report with the Director on the number and
location of each Affordable Ownership Unit and Affordable Rental Units meeting the
Affordable Housing Requirements within the District 2 Boundaries (the “Affordability
Report”). The nitial Affordability Report shall be filed within fifteen (15) calendar days
following the March 31 or September 30 next following the date of recordation of a plat
within the District 2 Boundaries and be continuously filed on a semi-annual basis until the
end of the term of the Affordable Housing Requirements.

5. Comphlance with the Affordable Housing Requirements will be monitored by the City’s
Neighborhood Housing and Community Development Department, or successor office or
department, through an annual audit of the sale and rental of Affordable Ownership Units
and Affordable Rental Units within the District 2 Boundaries.
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Attachment 11-1

NOTICE OF CONFIDENTIALITY RIGHTS: If you are a
natural person, you may remove or strike any or all of the
following information from any instrument that transfers an
interest in real property before it is filed for record in the
public records: your Social Security number or your driver’s
license number.

RESALE RESTRICTION AGREEMENT AND COVENANT
LIMITATIONS ON RESALE PRICE and BUYER INCOME
(LOT 2 BLOCK B ANDERSON HILL SUBDIVISION)
Compliance with the provisions of this Covenant shall be deemed to be a requirement of title.

AFFORDABLE HOUSING COVENANT

This Affordable Housing Agreement and Covenant (“Covenant”) is entered into as of
201__ (the “Effective Date”). by and between

)

a (the “Grantor™), and the City of Austin, Texas (the “City™).
This Covenant applies only to the following described real property, including
unprovements, in ___ County, Texas (“Affordable Unit™):
Lot ___, Block . Subdivision, according

to the map or plat thereof recorded in Document No.
of the Official Public Records of

County, Texas
RECITALS

WHEREAS, the City of Austin supports the goal of preserving affordable
homeownership opportunities through long term affordability strategies; and

WHEREAS, the Affordable Unit is subject to the Affordable Housing Declaration; and

WHEREAS, the Affordable Housing Declaration requires, inter alia, that Grantor impose
this Covenant on the Affordable Unit: and
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WHEREAS, 1n accardance with such requirement. the Grantor has agreed o impose the
affordable housing restrictions set forth in this Covenant against the Affordable Unit, and

WHEREAS, the intent of the City 1s to preserve the affordability of the Atfordable Unis
f persons of low or modenate tmoome, tncluding a4 surviving spouse or hens of an Ehgibie
Buyer. and

WHEREAS, subsequent purchasers will benefit from the limmntations on the resale
puichase price which this Covenant requires; and

WHEREAS, the intent of the Grantor is to preserve through this Covenant the
affordability of the Affordable Unit for persons of low or moderate income, their surviving
spouse. domestic partner, lineal descendants or siblings, and to assign to the City the night to
enforce compliance with this Covenant.

NOW THEREFORE, in consideration of the benefits received by the parties, the sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Definitions
The following terms shall have the following meanings herein:

“Area Median Income” means the Area Median Income reported annually for single
persons and households of various sizes by the United States Departmeat of Housing and Urban
Development, or by any successor United States Government department, agency, or
instrumentality, for the metropolitan statistical area which includes the City of Austin, Texas.

“Affordable Housing Declaration” means the Declaration of Restrictive Covenant
Regarding Affordable Housing Requirements for _ . Austin, Texas,

recorded under Document No, of the Official Public Records of __
County, Texas.

“Affordable Sales Price” means the original affordable sales price paid by mitial Owner
which is equal to $

“Affordable Unit” means Lot _ | Block , _ Subdivision, a
subdivision in County, Texas, according to the map or plat thereof recorded in
Document No. of the Official Public Records of County, Texas.

“Asset Limits” means aggregate personal assets, including cash, personal property and
real property assets of not more than Dollars ($ 00), excluding
employer or tax deferred retirement plan assets and any amount used as the down payment for
the Affordable Unit. The Asset Limit shall be increased or decreased annually in accordance
with the Federal Costs of Living Adjustment (COLA).
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“Certified” means written acknowledgement of the City that an individual is an Eligible
Buyer, Owner or Income Qualified Person, based on the Qualified Person’s previous vear federal
income tax return and year to date income statements or paycheck stubs as the case may be and
meets the requirements of this Covenant for ownership of the Affordable Unit.

“City™ or "Grantee” means the City of Austin. a Texas home rule municipality

“Declarant” ot “Grantor”  means a

“Eligible Buyer” mecans an Income -Qualified Person who has been certifted by the City
as meeting the City's Asset Limits and Income Limits, and has been qualified by an Institutional
Lender for a mortgage to be used to purchase the Affordable Unit.

“Eligible Capital Improvement” means (i) a capital improvement to the Affordable Uit
that is rcasonably necessary to maintain the Affordable Unit in a good state of repair including
necessary structural, mechanical, electrical and plumbing repairs, but specifically excludes
normal and customary repairs and maintenance to the Affordable Unit and normal and customary
repairs and maintenance to the mechanical, electrical or plumbing systems in the Affordable
Unit; and (i1) replacing built-in appliances and fixtures.

“First Deed of Trust”™ means a deed of trust or mortgage which is recorded senior to any
other deeds of trust or liens against the Affordable Unit to secure a loan used to purchase the
Affordable Unit made by an Institutional Lender.

“HOA Declaration” means the Declaration of Covenants, Conditions and Restrictions for
recorded under Document No. ______in the Official Public

Records of County, Texas, including any amendments to the recorded instruments
and also including. but not limited to, plats and maps.

“HUD"” means the United States Department of Housing and Urban Development.

“HUD Low Income Limit” means the maximum gross household income which allows a
household to be considered “low income™ for the purposes of HUD financial assistance. These
limits are reported annually by HUD and reflect the low income limit for a particular area.

“Income” means the definition of income under Section 8 of the United States Housing
Act of 1937, codified at 42 U.S.C.S. § 1437a(b)(1990), as further determined by the United
States Secretary of Agriculture in 24 CFR § 813.106 (1997). In the event that Section 8 is
repealed or the definition of income under Section 8 is substantially modified, then “income”
shall mean the anticipated total income for the next twelve month period received from all
sources by each member of the household, excluding, however, temporary or non-recurring
income (including gifts), income from the employment of children under age 18, payments for
the care of foster children or toster adults, and amounts received specifically for the
reimbursement of medical expenses for a member of the household.
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“Income Limits™ means a projected Income of not more than 80% of the median famly
meome for the Austin Metropolitan Statistical Area as defined annually by HUD. adjusted to
reflect the family size of the buyer or buyers

“Income-Qualtficd Person(s) means a person or persons who has been cerifted by the
City. as meeting the City's Asset Limuts and Income Limuts

“Insttational Lender™ means any bank or any other insuwuonal tender which is licensed
to engage in the business of providing purchase money mortgage {inancing for residential rcal
property.

“Notice of Exercise of Right” means the City’s wiitten notice to Owner of its exercise of
its Purchase Right, or assignment of such right to an Eligible Buyer.

“Notice of Waiver of Right” means the City's written notice to Owner of its waiver of its
Purchase Right.

“Owner” means any buyer, devisee, transferee, grantee, owner or holder of title of the
Affordable Unit or any interest in the Affordable Unit, excluding Grantor.

“Purchase Right” means the City’s limited right to purchase the Affordable Unit solely as
provided in Section 6.B. of this Covenant

“Transfer” means any sale, assignment or transfer, voluntary, involuntary o1 by operation
of law (whether by deed, contract of sale, gift, devise, or bequest) of any interest in the
Affordable Unit, including but not limited to a fee simple interest, a joint tenancy interest, a
tenancy in common, a life estate. a leasehold interest (except for a lease allowed by this
Covenant), or any interest evidenced by a land contract by which possession of the Affordable
Unit is transferred and Owner retains title.

2 Requirement of Title and Term of Affordability

Compliance with the provisions of this Covenant shall be deemed to be a requirement of
title. Eligible Buyers must have a valid income certification from the City approved within nine

months from the closing of the purchase of the Affordable Unit in order to be eligible to
purchase the Affordable Unit.

3. Term

This Covenant shall become effective on the Effective Date, and shall remain in effect for
a period of forty (40) years thereafter (the “Term”).

4, Required Conveyance Deed Language

Grantor and each Owner shall use a form of special warranty deed, which includes the
language below 1n 12 point type and in all caps on the front page thereof:
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THIS DEED IS DELIVERED AND ACCEPTED SUBJECT TO THE
PROVISIONS AND CONDITIONS SET FORTH IN THAT CERTAIN
AFFORDABLE HOUSING COVENANT, DATED AS OF

2015, RECORDED UNDER DOCUMENT NO_
OFFICIAL PUBLIC RECORDS OF __ COUNTY, TEXAS.

OF THE

3. Eligible Buyers

A. Title to the Aftordable Unit may only be transferred to an Eligible Buyer or
Income Qualified Person. provided, however, upon the death of an Eligible Buyer, the
Affordable Unit may be transferred to the surviving spouse, domestic partner, lineal descendants
or siblings of an Eligible Buyer without any of such persons having to requalify as an Eligible
Buyer. In order to qualify as an Eligible Buyer, the buyer’s assets shall not exceed the Asset
Limits and the buyer’s projected income may be not be more than 80% of the median family
income for the Austin Metropolitan Statistical Area as defined annually by HUD, adjusted to
reflect the family size of the buyer or buyers. If the Affordable Unit is sold jointly to more than
one buyer in the same transaction, or if the Affordable Unit is sold to a buyer who is married or
who has a domestic partner, or if the Affordable Unit is sold to one or more buyers who have the
custody of children under the age of eighteen, then (a) the buyer or buyers shall be considered to
be a household for the purposes of this Covenant; (b) the income of all persons in the household
{which will include each buyer of the Affordable Unit, the spouse or domestic partner of the
buyer, and all buyer’s children who are age eighteen or older) shall be used in determining the

buyer’s(s’) income; and (¢) the HUD Low Income Limit shall be adjusted to reflect the
household’s size.

B. The following transfers are exceptions to the above qualification requirement as
an Eligible Buyer or Income Qualified Person, provided that the new Owners, other than an
estate, shall use the Affordable Unit as his or her principal residence:

L A transfer resulting from the death of an Owner where the transfer is to the
spouse or domestic partner of the Owner.

1. A transfer to the Owner’s estate following his or her death for the purpose
of administering the estate and distributing the assets thereof during a
limited petiod of time.

i A transfer resulting from the death of an Owner when the transfer is to one
or more children or grandchildren of the deceased Owner or one or more
siblings of a deceased Owner.

iv. A transfer by an Owner where the spouse or domestic partner of the
Owner becomes the co-owner of the Affordable Unit.
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1 A transfer resulting from a decree of dissolution of the marriage or from a
property settlement agreement incidental to such a decree by which a
spouse of an Owner becomes the sole Owner of the Aftardable Unuw.

V1 A transfer directly resulting front a termunation of a registeied domestc
partnership by which a domestic partner of an Owner becomes the sole

Owner of the Affordable Unit.
Any other beneficiaries. heirs, legaiees or devisees of Owner. must be certified by the
City to be Income-Qualified Persons in order to retain title to the Affordable Unit. Such other
beneficiaries, heirs, legatees or devisees who do not meet the requirements to be certified as an
Income Qualified Person shall be required to transfer their interest in the Affordable Unit within

180 days of their receipt of title to the Affordable Unit  Such transfer must be in accordance
with Section 6 herein.

6. Transfer of Ownership through Sale or Exchange

A An Owner wishung to transfer the Affordable Unit must provide the City with

notice of its intent to sell (“Intent to Sell Notice™) and comply with subsections B, and C of
Section 6 of this Covenant.

B. The City’s Purchase Right. Tf the Owner of the Affordable Unit delivers an Intent
to Sell Notice to the City, then in such limited event. the City is hereby granted a Purchase Right
to purchase the Affordable Unit. The City’s Purchase Right must, if at all, be exercised by the
City within forty-five (45) days after the City’s receipt of said Intent to Sell Notice (“City’s
Exercise Period”). If the City fails to timely exercise the Purchase Right by timely delivering to
the Owner a Notice of Exercise of Right prior to the expiration of the City's Exercise Period,
then the City’s Purchase Right 1o purchase the Affordable Unit shall be deemed to be waived as
to the applicable Intent to Sell Notice. If the City timely exercises the Purchase Right by timely
delivering the Notice of Exercise of Right prior to the expiration of the City’s Exercise Period,
then the City is obligated to either (i) purchase the Affordable Unit, or (ii) assign the Purchase
Right to an Eligible Buyer. Prior to the expiration of the City's Exercise Period. the City must
either provide Owner a Notice of Exercise of Right or Notice of Waiver of Right. In the event
that the City provides a Notice of Waiver of Right, or fails to deliver either a Notice of Exercise
of Right or Notice of Waiver of Right prior to the expiration of the City’s Exercise Period, the
Owner may proceed with sale of the Affordable Unit, in the manner prescribed by subsection
6.C. of this Covenant. In the event the City provides a Notice of Exercise of Right, the sale of
the Affordable Unit must close with either the City, or an Eligible Buyer who is the City’s
assignee, as stated in the Notice of Exercise of Right, within sixty (60) days of Owner’s receipt
of the Notice of Exercise of Right (the “City’s Closing Period”). In the event that the sale does
not close prior to the expiration of the City's Closing Period, and such failure is not due to a
default by the Owner, the Owner may termunate the contract with the City. or its assignee. and
sell the Affordable Unit in accordance with the provisions of subsection 6.C. of this Covenant
In such event, the City shall provide Owner with such written confirmation or other

documentation that may reasonably be necessary to satisfy a title insurer of Owner’s comphance
with this Section.
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C. Good Faith Marketing and Selection Process. Provided an Owner: (i) has received
a Notice of Waiver of Right from the City; or, (11) the City has not timely exercised 1ts Purchase
Right prior to the expiration of the City's Exercise Period or, (ii1) the City, or its assignee fails to
timely close the purchase of the Affordable Unit prior to the expiration of the Cuy’'s Closing
Period, an Owner may market the Aftordable Unit for sale in accordance with this subsection.
The purpose of this subsection is to assure that an Owner engages in u good faith marketing
eftort such that members of the public have a fair chance to become informed of the avalability
of the Affordable Unit. which shall include marketing the Affordable Unit for a munimum of
thirty (30) days before any contract for sale may be executed by the Owner. Upon the expiration
of the mandatory Intent to Sell Notice and marketing period, the Owner may enter into a contract
for sale of the Affordable Unit with a ready, willing and able buyer; provided such buyer has
been certified by the City as an Eligible Buyer.

7. Grantor's Sale of the Affordable Unit

The purchase price for Grantor's sale of the Affordable Unit to an Eligible Buyer may not
be for more than $

8. Affordable Resale Price Limit

A. After the first Transfer from Grantor to the first Owner of the Affordable Unit, the
Affordable Unit may not be transferred for more than an amount calculated in accordance with
this Paragraph. The “Affordable Resale Price” is equal to the Affordable Sales Price paid by
such Owner, plus the Affordable Sales Price multiplied by a fixed rate of 2% annual, simple
interest multiplied by the number of ownership years the Affordable Unit is owned by such
Owner (the “‘TFixed Rate of Appreciation™). Ownership years are calculated on an annual, pro-
rated basis to credit the Owner with that portion of the year that may not be a full calendar year.
“Ownership years” equals the total number of days of ownership divided by three hundred and
sixty-five days, so that the Ownership Year is prorated daily. The amount of appreciation due to
the Owner shall equal the Affordable Sales Price paid by such Owner for the Atfordable Unit
multiplied by a Fixed Rate of Appreciation.

B. Nothing in this Covenant represents or guarantees that the Affordable Unit will be
re-sold at an amount equal to the resale price limit. Depending upon conditions affecting the real
estate market, the Affordable Unit may be re-sold for less than the resale price limit.

C. Adjustments to Affordable Resale Price. The Affordable Resale Price shall be
increased or decreased, as applicable, by the following adjustment factors (“Adjustment”).

(1) Capital Improvements. Provided that prior to Owner's undertaking the
Eligible Capital Improvement Owner obtains City’s written approval to
proceed, the Affordable Resale Price shall be increased in an amount equal
the original cost to Owner for making the Eligible Capital Improvement.
To receive City approval, Owner must submit evidence to City showing
the purpose and cost of the capital improvements.
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{ib) Damages. Affordable Resale Price shall be decreased by the amount
necessary to repair damage to the Property, it any, and to place the
Property into saleable condition as reasonably determined by the City,
including, without hmitarion, amounts attributed to making necessary
structural, mechanical. electnical and plumbing reparrs that would require
the 1ssuance of a bulding permit. and repairing or replacing built
appliances and fixtures; however. Damages shall not include reasonable
wear and tear to items such as painted surfaces, drapery, flooring or
carpeting or other normal and customary repairs for which a building
permut from the City is not required

9 Citv’s Right to Acquire Owner's Interest prior to foreclosure

A The Owner shall give to the City immediate written notice on the date any notice
of foreclosure is provided to the Owner or any foreclosure is commenced against the Property
under the First Deed of Trust, or other instrument encumbering the Affordable Unit.

B. If the Owner has not cured the default under the First Deed of Trust within ten
(10) days prior to a scheduled foreclosure sale by an Institutional Lender who is the beneficiary
under the First Deed of Trust, then the City may (but shall not be obligated to) proceed to make
any payment required in order to avoid foreclosure of the Affordable Unit. Upon making any
such payment, the City shall succeed to all beneficial rights of the Owner to the Affordable Unit
and shall assume all of the Owner’s rights and obligations under the First Deed of Trust, subject

to the terms of this Covenant. In such event, the Owner shall relinquish possession thereof to the
City.

C The Owner may reacquire or repurchase his or her interest in the Affordable Unit
by payment to the City of all sums paid by the City in connection with the First Deed of Trust, or
other instrument encumbering the Affordable Unit, and all other sums reasonably expended by
the City in relation to its acquisition of the Affordable Unit, plus two percent (2%), per annum,
simple interest from each date of expenditure. This reacquisition or repurchase may only occur
within twelve (12) months from the date the City expended money in connection with its
acquisition of the Affordable Unit. As of the date of such reacquisition or repurchase, the Owner
shall re-assume all of his or her rights and obligations under the First Deed of Trust. At the end
of such twelve (12) month period, if the Owner's interest has not been so reacquired or
repurchased, all right, title and interest of the Owner in the Affordable Unit shall be
extinguished, and the Owner shall execute a quit claim deed to the City to evidence Transfer of
title to the City. If the Owner fails or refuses to execute such a deed after being sent a written
request therefor by the City, the City may execute it on behalf of the Owner as the Owner's
attorney-in-fact. But prior to executing such a deed, the City shall pay to the Owner the down
payment made by the Owner plus any reduction made by the Owner in the principal amount of

the loan, plus the cost of any Eligible Capital Improvement, munus the City’s costs to the date of
execution of the deed.

D. Provided that the City declines to exercise its right to assume Owner's interest in
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the Affordable Unit, an Institutional Lender’s foreclosure under a First Deed of Trust, shall
terminate this Covenant as to the Affordable Unit, the City shall have no right to acquire the
Affordable Unit after a foreclosure sale and the Institutional Lender shall have no obligation to
account to, remit proveeds or otherwise deal with the Cury as a result of any foreclosure sale.

E Notwithstanding the fanguage of Section 9.D of this Covenant, if an Institutional
Lender forecloses under a Furst Deed of Trust and the proceeds from such foreclosure sale
exceed the amount the Institutional Lender would be entitled under the loan documents executed
by the Owner in connection with a First Deed of Trust, then any such surplus shall be divided
between Owner and City as follows:

The Owner shall receive such surplus proceeds in an amount that does not exceed
the Affordable Resale Price, as calculated at the time of the foreclosure sale.

. The City shall receive all surplus proceeds that exceed the Affordable Resale
Price, as calculated at the time of the foreclosure sale.

Declarant acknowledges that it would be contrary to the purposes of this Covenant if, in the
event of a foreclosure sale generating proceeds in excess of the amount an Institutional Leader is
legally entitled and Owner 9received more than the purchase option price amount of such
surplus. Therefore, Declarant hereby covenants the following: (i) there shall be an irrevocable
assignment of certain surplus proceeds to the City. as prescribed in the above bullet points, and
that the Owner, at the time of such foreclosure sale shall execute all documents reasonably
necessary to effectuate the assignment and shall instruct Institutional Lender to distribute any
such surplus in accordance with this subsection; and, (1i) in the event that the amount of surplus
proceeds for which the City is entitled is inadvertently paid to the Owner, Owner shali be
obligated to pay such amount to the City promptly. It is not the intent of Declarant for the
covenants set out 1n this subsection to in any way impair Institutional Lender from its recovery of
all outstanding principal and interest, penalties, attorney's fees, and other fees and penalties it
may be lawfully entitled in prosecuting such foreclosure, and the effect of this covenant is
limited in scope to only such proceeds generated in surplus of that which Institutional Lender is
legally entitled to recover.

10. Subordination of Covenant

The provisions of this Covenant shall be subordinate to the lien of a First Deed of Trust
to secure a loan to purchase the Affordable Unit made by an Institutional Lender. This Covenant
shall not impair the rights of such Institutional Lender, or such lender's assignee or successor in
interest, to exercise its remedies under the First Deed of Trust in the event of default by Owner;

these remedies include the right to foreclose or exercise a power of sale or to accept a deed n
lieu of foreclosure.

11. Re-Financing of the First Deed of Trust or Financing Eligible Capital Improvements.

The Owner may only re-finance the First Deed of Trust or finance Eligible Capital
Improvements, so long as the total amount of such re-financing and/or financing of Eligible
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Capital Improvements does not exceed ninety-three percent {93%) of the Affordable Resale Price
in effect at the ume of the re-financing of the Affatdable Unit Such re-findancing must be with
an Institutional Lender.

12 M.uintenance of Property

The Owner shali maintain the Affordable Unit in good, safe, and habitable condition in
all respects, except for normal wear and tear, and in full compliance with all applicable laws,
ordinances, rules and regulations of any governmental authority with junisdiction over matters
concerning the condition of the Affordable Unit. The Owner shall not be required to obtain any
permussion from the City for normal and customary repairs and maintenance of the Affordable
Unit; provided, however, the Owner 1s obligated to obtain any required building permits for
Eligible Capital Improvements if such Eligible Capital Improvements are subject to the
requirement to obtain building permits for same by applicable City building codes or ordinances.

13. Use of Property as Owner’s Primary Residence

A, Occupancy. At or before the time when title is transferred to the Affordable Unit,
each new Owner shall certify to the City in writing his or her intent to occupy the Affordable
Unit as his or her primary residence: and, the Owner must declare the Affordable Unit as the
Owner'’s residential homestead, as provided in Texas Tax Code Chapter 11, as may be amended,
revised or recodified. Except for leasing, allowed by this Section 13, Owner shall reside at the

Affordable Unit at least nine of the twelve calendar months each year of Owner’s possession of
the Affordable Unit.

B. Leasing. An Owner may not lease the Affordable Unit except as provided in this
subscction 13.B.

i. Requirements for all leases. Any lease of the Affordable Unit shall be
approved by the City before it may become effective The City shall
approve the leasing of the Affordable Unit only if: (1) the lease is in
writing and conforms with Texas {aw; (2) the lease requires the tenant to
maintain the Affordable Unit in good condition and prohibits subleasing;
and (3) the rent for the Affordable Unit does not exceed Owner's monthly
cost of principal and interest on the loan secured by the First Deed of Trust
to an Institutional Lender, and property insurance, property taxes and any
property owners association assessiments assessed against the Affordable
Unit.

1L Requirements for leases that do not exceed a term of three (3) months.
Provided that Owner complies with the nine (9) month primary residency
requirements, Owner may lease the Affordable Unit for a period that does
not exceed three (3) months during a calendar year; provided further that
Owner complies with the requirements for all leases, as stated 1n sub-
section 13.B.(i) above.

il Leases greater than three (3) months Except for Leases that do not
exceed three (3) months during a calendar year, Owner shall not lease the
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Affordable Unit during the fuest five (5) years of ownership  Upon the
fifth (5th) anniversary of Owner’s ownership of the Affordable Unit,
Owner may lease the Affordable Unit, provided that: (i) the lease term
does not exceed twelve (12) months and is not renewable; (it) no more
than one 1) lease term cccurs wuthin a seven (7) year period of
ownership; (i) the Affordable Owner first provides the City with notice
that the Affordable Unit is available for lease and obtains certification that
such Affordable Umt has been inspected and is 1n compliance with all
applicable statutory and regulatory housing requirements; and (iv) Owner
complies with the requirements for all leases, as stated in sub-section
13.B (i) above In the event that a maximum lease term of twelve (12)
months presents a condition of economic hardship on the Affordable
Owner because of military deployment, health problems or another reason
causing the Affordable Owner to be required to leave the area temporarily,
City may grant a temporary waiver to the Affordable Owner not to exceed
24 months of the requirement to continuously occupy and reside in the
Affordable Unit. Documentation substantiating the economic hardship
must be submitted in writing for City to review. City will provide the
Affordable Owner with a response, in its sole discretion, within a
reasonable time period.

14. Enforcement of this Covenant

A, The Grantor and each Owner hereby grant and assign the City the right to enforce
compliance with this Covenant.

B Compliance may be enforced by the City by any lawful means, including without
limitation, specific performance

C. If the City is required to pursue legal action to enforce this Covenant, then in such
event, the City shall be entitled to an award of reasonable and necessary attorney’s fees and other
reasonable and necessary costs incurred in the enforcement of this Covenant.

D. Venue for a suit enforcing compliance shall be proper in Travis County, Texas.

15. Miscellaneous

A. This Covenant shall run with the land. It shall bind during the Term, and the
benefit hereof shall inure during the Term to the Owner, his or her heirs, legal representatives,

executors, successors in interest and assignees, and to the City, its successors, designees, or
assignees.

B. The Affordable Unit may not be used by any other development to satisfy the
requirements of this Covenant or any other off-site affordable housing obligations.
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C. The Affordable Unit 15 held and hereafter shall be held, conveved, encuinbered
{except to the First Deed of Trust), leased, rented. and occuped subject to these covenants,
conditions, restrictons and hmitations,  All of the herein-stated covenants, conditions.,

restrictions and limitations are intended to constiute both equitable servitudes and covenants
rinning wit the tand.

D. Any buyer or transferee of the Affordable Unil or of any portion of or interest in
the Affordable Unit. by acceptance of a deed therefor, or by the sigring of a contract or
agreement to purchase the same, shall, by acceptance of such deed or by the signing of such
contract or agreement, be deemed to have consented to and accepted the covenants, conditions,
restrictions and limitations set forth herein,

E. Notices to the City shall be given in writing and delivered in person or mailed, by
certified or registered mail, return receipt requested, to the party at the address set forth below, or
such other address designated by the City by like notice:

Director of the Neighborhood Housing and Community Development Office
City of Austin

P.O. Box 1088

Austin. Texas 78702

Notices to the Owner may be given in like manner addressed to the Owner of the
Affordable Unit as shown on the City’s tax rolls.

F. If any provision of this Covenant shall be held by a court of proper jurisdiction to
be invalid. iilegal or unenforceable, the remaining provisions shall survive and therr validity,
legality or unenforceability shall not in any way be affected or impaired thereby.

G. The captions of the paragraphs in this Covenant are for convenience only and
shall not be used to interpret the meaning of any provision hereof.

H. The conditions of this Covenant shall be interpreted so as to avoid speculation on
the Affordable Unit and to insure to the greatest extent possible that its purchase price and

mortgage payments remain affordable during the Term to persons and families of low or
moderate income.

L This Covenant shall not be revised, amended, repealed or otherwise modified
without the written approval of City and the Owner of the Affordable Unit, and any such

modification must be recorded in the public records of the Texas county where the Affordable
Unit is located before becoming effective

J. This Covenant shall apply to the Affordable Unit in addition to the terms and
condiuons of the HOA Declaration that is applicable to the subdivision in which the Affordable
Unit 1s located. The terms of this Covenant shall apply in addition to and in conjunction with the
HOA Declaration. and no provision of the HOA Declaration shall in any way be tmpaired by this
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Covenant, save and except any amendment to said HOA Declaration that attempts to repeal,
amend, or modify this Covenant, which shall be void and without effect

(remainder of page intentionally left blank; signature pages follow)
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IN WITNESS WHEREPOF, Graator has executed this Covenant as of the date first stated

above,
STATE OF TEXAS §
COUNTY OF §

The foregoing insfrument
—— .20 . by
IR -
[Seali

GRANTOR:

By.

Name-

Title. S
was  acknowledged before me this day of
e 5 . of

, on behalf of the

NOTARY PUBLIC, STATEOF ___
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ACCEPTED.

CITY OF AUSTIN TEXAS

STATE OF TEXAS §

COUNTY OF TRAVIS R

The foregoing instrument was acknowledged before me this __ day of
. . 20 , by , in the person’s capacity as the
Director of the Neighborhood Housing and Community Development for, and on behalf of, the
CITY OF AUSTIN, TEXAS.

NOTARY PUBLIC, STATE OF TEXAS
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Attachment H-2

NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural
person, you may remove or strike any or all of the following
information from any instrument that transfers an interest in real
property before it is filed for record in the public records; vyour
Social Seccurity number or your driver’s license number.

RESALE RESTRICTION AGREEMENT AND COVENANT

LIMITATIONS ON RESALE PRICE and BUYER INCOME

Compliance with the provisions of this Covenant shall be deemed to be a requirement of title.

AFFORDABLE HOUSING COVENANT

This Affordable Housing Agreement and Covenant ("Covenant™) 13 entered nto as of _
201 __ (the “Effective Date”). by and between __ & __ N
. and the Cuty of Ausun, Texas (the "City™)

This Covenant apphies only to the following described real property, including tmprovements, in
Travis County, Texas (“Affordable Unit™}

Condomintum Unit Number _ , in Building -~ ", and the
space encompassed by the boundaries thereof, the limited common
clements appurtenant thereto, together with an undivided interest 1n the
general common elements located in  and being part  of
CONDOMINIUMS, a
Condominium project in Travis County, Texas, as fully described in and
as located. delineated and as defined in the Condominium Declaration
for e CONDOMINIUMS. recorded

under Document No N , Official Pubhic Recerds of
Travis County. Texas
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RECITALS

WHEREAS, the City of Austin supports the gou! of preserving affordable homeownenship
oppurtunities through long term affordability strategies, and

WHEREAS, the Affordable Unit 1s subject to the Affordable Housing Declaration; and

WHEREAS, the Affordable Housing Declaration requires, inter alia, that Grantor impose this
Covenant on the Affordable Unit;-and

WHEREAS, in accordance with such requirement, the Grantor has agresd to impose the
affordable housing restrictions set forth in this Covenant against the Affordable Unit; and

WHEREAS, the intent of the City is to preserve the affordability of the Affordable Unit for
persons of low or moderate income, including a surviving spouse or heirs of an Eligible Buyer; and

WHEREAS, subsequent purchasers will benefit from the lirmitations on the resale purchase price
which this Covenant requires; and

WHEREAS, the intent of the Grantor is to preserve through this Covenant the affordability of the
Affordable Unit for persons of low or moderate income, their surviving spouse, domestic partner, lineal
descendants or siblings, and to assign to the City the right to enforce comphiance with this Covenant.

NOW THEREFORE, in consideration of the benefits received by the parties, the sufficiency of which s
hereby acknowledged, the parties agree as followy

1. Definutions
The following terms shall have the following meanings herein:

“Area Median Income™ means the Area Median Income reported annually for single persons and
households of various sizes by the Umitad States Department of Housing and Urban Development, or by
any successor United States Government department, agency, or instrumentality, for the metropolitan
statistical area which includes the City of Austin, Texas.

“Affordable Housing Declaration” means the Declaration of Restrictive Covenant Regarding

Affordable Housing Requirements for , Austin, Texas, recorded under
Document No. of the Official Public Records of County.
exas
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“Aftordable Sules Price”™ means the eniginal affordable sales price pad by imitial Owner whichas
equal o S

“Afrordable Unet” mneans Condsimumiein Unit Number . 1n Buildinyg and

noassed Uy the boandaries thereef the limited common sizinznis appurienant thereto,

e NUSRRE |

. Sprr et

tovather with an undivided interest 1n the genaral common elements located n and bemg parr of
e - _ CONDOMINIUMS. a Condonuntum project in _ o
County. Tewas, as fullv described 1n and as located, delincated and as defined in the Condonunium

Declaration for __ CONDOMINIUMS, recorded under Document No.
. o, Official Public Records of __ County, Texas

“Asset Limuts” means aggregate personal assets, including cash, personal property and rzal
property assets of not more than Dollars ($

. ._00), excluding employer
or tax deferrad retirement plan assets and any amount used as the down payment for the Affordable Unit

The Asset Limit shall be increased or decreased annually in accordance with the Federal Costs of Living
Adjustment (COLA),

“Certified” means written acknowledgement of the City that an individual is an Eligible Buyer,
Owner or Income Qualified Person, based on the Qualified Person’s previous year federal mcome tax
return and year to date income statements or paycheck stubs as the case may be and mects the
requirements of this Covenant for ownership of the Affordable Unit.

“City™ or “Grantee” means the City of Austin, a Texas home rule municipality

“Condominium  Declaration”  means the

CONDOMINIUMS, a Condominium project in . County, Texas, described in the Condominmum
Declaration for . CONDOMINIUMS. recorded under Document No
B . Official Public Records of __ County, Texas.

“Condominium Project” means the Project defined in the Condominium Declaration

“Declarant” or “Grantor” means . a

“Ehgible Buyer” means an Income-Qualified Person who has been certified by the City as
meeting the City's Asset Limits and Income Limits, and has been qualified by an Institutional Lender for
a mortgage to be used to purchase the Affordable Unit.

“Ehgible Capital Improvement” means (1) a capital improvement to the Affordable Unit that is
reasonably necessary to maintain the Affordable Unit 1n a good state of repair including necessary
structural, mechanical, electrical and plumbing repairs. but specifically excludes normal and customary
repairs and maintenance to the Affordable Umt and normal and customary repairs and maintenance to the
mechanical, electrical or plumbing systems in the Affordable Unit; and (11) replacing built-in apphances
and fixtures Ehgible Capital Improvements shall also include amounts paid by the Owner of the
Affordable Unit as a special assessment under the Condominwum Declaration provided the special
assessment is for capital tmprovement to the Condomunium Project that 15 reasonably necessary to
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maintain the Condominium Project in a good state of repair including necessary structural, mechanical,
clectrical and plumbing repairs, but specifically excludes normal and customary repairs and maintenance
to the Condominium Project

Farst Dead of Trast™ means a deed of trust or mortgagze whieh s recorded sz2nior tooany wther
deeds of trust or liens agamst the Affordable Unit 1o secure a loan used to purchase the Affordable Unit
made by an Instiutional Lender

“HUD” means the United States Department of Housing and Urban Development

“HUD Low Income Limit” means the maximum gross household income which atlows a
household to be considered “low income” for the purposes of HUD financial asststance  These limits are
reported annually by HUD and ceflect the low income limut for a particular area

“Income” means the definition of income under Section 8§ of the Unued States Housing Act of
1937, codified at 42 U.S.CS § 1437a(b)(1990), as further determuned by the United States Secretary of
Agriculture 1 24 CFR § 813.106 (1997} In the event that Section 8 is repealed or the definition of
income under Section 8 15 substantially modified, then “income” shall mean the anticipated total income
for the next twelve month period received from all sources by each member of the household, excluding,
however, temporary or non-recurring income (including gifts). income from the employment of children
under age 18, payments for the care of foster children or foster adults, and amounts received specifically
for the reimbursement of medical expenses for a member of the household.

“Income Limits” means a projected Income of not more than 80% of the median family income
for the Austin Metropolitan Statistical Area as defined annually by HUD, adjusted to reflect the family
size of the buyer or buyers

“Income-Qualified Person(s)” means a person or persons who has been certified by the City, as
meeting the City’s Asset Limits and Income Limits.

“Institutional Lender” means any bank or any other institutional lender which s licensed to
engage in the business of providing purchase money mortgage financing for residential real property.

“Notice of Exercise of Right” means the City's wrtten notice to Owner of its exercise of its
Purchase Right, or assignment of such right to an Eligible Buyer

“Notice of Waiver of Right” means the City’s written notice to Owner of its waiver of its
Purchase Right.

“Owner” means any buyer, devisee, transferee, grantee, owner or holder of title of the Affordable
Unit or any interest in the Affordable Unit, excluding Grantor.

“Purchase Right” means the City’s limited right to purchase the Affordable Unit solely as
provided in Section 6.B. of this Covenant

“Transfer” means any sale, assignment or transfer, voluntary, involuntary or by operation of law
{whether by deed, contract of sale, gift, devise, or bequest) of any interest in the Affordable Unit
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including but not imited to 2 t2e stmple interest. a joint tenancy interest, 2 tenancy 1 commodn. a hie
estate, a leasshold interest (except for a lease aliowed by this Covenanty or any interest evidenced by &

contract for <ale by whezh possession of the Affoirdible Unu1s tansfened and Owner retains nde
2 Reguirament of Titde and Term of Afigrdatlity

Compliance with the pruvisions of this Covenant shall be deemed o be a requirement of titie
Ehgible Buyers must have a valid income cerufication from the City approved within nine months from
the closing of the purchase of the Affordable Unit m order to be ehigible to purchase the Affordable Unit

3. Term

This Covenant shall become effective on the Effective Date, and shall remain in effect for a
period of forty (40) years thereafter (the “Term”).

EeY

Required Convevance Deed Language

Grantor and each Owner shall use a form of special warranty deed, which includes the language
below in 12 point type and in all caps on the front page thereof:

THIS DEED IS DELIVERED AND ACCEPTED SUBJECT TO THE PROVISIONS
AND CONDITIONS SET FORTH IN THAT CERTAIN AFFORDABLE HOUSING
COVENANT, DATED AS OF . 2015, RECORDED UNDER

DOCUMENT NO.___ ___ OF THE OFFICIAL PUBLIC RECORDS OF
.. _. _ COUNTY, TEXAS.

S Eligible Buyers

A Title to the Affordable Unit may only be transferred to an Ehgible Buyer or Income
Qualfied Person; provided, however, upon the death of an Eligible Buyer, the Affordable Unit may be
transferred to the surviving spouse, domestic partner, hneal descendants or siblings of an Ehgible Buyer
without any of such persons having to requalify as an Eligible Buyer In order to qualify as an Eligible
Buyer, the buyer's assets shall not exceed the Asset Limits and the buyer's projected income may be not
be more than 80% of the median family income for the Austin Metropolitan Statistical Area as defined
annually by HUD, adjusted to reflect the famuly size of the buyer or buyers. If the Affordable Unit s sold
jointly to more than one buyer in the same transaction, or if the Affordable Unit is sold to a buyer who 1s
marned or who has a domestic partner, or if the Affordable Unnt is sold to one or more buyers who have
the custody of children under the age of eighteen, then (a) the buyer or buyers shall be considered to be a
household for the purposes of this Covenant, (b) the income of all persons in the household (which will
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mclude each buyer of the Affordable Unit, the spouse or domestic partner of the buyer, and all buyer’s
children who are age eighteen or olded) shall be used in determining the buyer’s(s’) income, and (¢) the
HUD Low Income Limit shall be adjusted to reflect the household's sive

K The follnwing transfers are exceptions to the above qualbification rzguirement as un
Ehgible Buyer or Income Quahified Person, provided that the new Owners other than an estate, shall use
the Affordable Umit as his or her principal residence:

1 A transfer resultng from the death of an Owner where the transfer 15 to the
spouse or domestic partner of the Owner.

1 A transfer to the Owner’s estate following his or her death for the purpose of

administering the estate and distributing the assets thereof during a limited period
of time

i A transfer resulting from the death of an Owner when the transfer is to one or

more children or grandchildren of the deceased Owner or one or more stblings of
a deceased Owner.

v, A transfer by an Owner where the spouse or domestic partner of the Owner
becomes the co-owner of the Affordable Unit.

V. A transfer resulting from a decree of dissolution of the marriage or from a
property settlement agreement incidental to such a decree by which a spouse of
an Owner becomes the sole Owner of the Affordable Unit.

vi A transfer directly resulting from a termination of a registered domestic
partnership by which a domestic partner of an Owner becomes the sole Owner of
the Affordable Unit.

Any other beneficiaries, heirs, legatees or devisees of Owner, must be certified by the City to be
Income-Qualified Persons in order to retain title to the Affordable Unit  Such other beneficiaries, heirs,
legatees or devisees who do not meet the requirements to be certified as an Income Qualified Person shall
be required to transfer their interest in the Affordable Unit within 180 days of their receipt of title to the
Affordable Unit Such transfer must be in accordance with Section 6 herein.

6 Transfer of Ownership through Sale or Exchange

A. An Owner wishing to transfer the Affordable Unit must provide the City with notice of

its intent to sell (“Intent to Sell Notice™) and comply with subsections B, and C of Section 6 of this
Covenant.

B The City’s Purchase Right. If the Owner of the Affordable Unit delivers an Intent to Sel!
Notice to the City, then in such limited event, the City 15 hereby granted a Purchase Right to purchase the
Affordable Unit. The City's Purchase Right must, if at all, be exercised by the City within forty-five (43)
days after the City’s receipt of said Intent to Sell Notice (“City’s Exercise Period™). If the City fails to
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timely exercise the Purchase Right by timely delivering to the Owner a Notice of Exercise of Right prior
to the expiration of the City's Exercise Penod, then the City s Purchase Right to purchase the Affordable
Uit shall be deemed to be waived as to the applicable Intent to Sell Notice  Tf the Cuy timely exercises
the Purcha<e Right by timely delivering the Notice of Exercise of Right prior to the expiration of the
Ciyv's Exercise Pertnd, then the Citv 1s obligated to cither (0 purchase the Affordable Unit, or (1) assign
the Purchase Right to an Ehgible Buyer Pricr to the expiration of the City's Exercise Pertod, the Cuy
must either provide Owner a Notice of Exercise of Right o1 Nouce of Waiver of Right. In the event that
the City provides a Notice of Waiver of Right, or fails to deliver either a Notice of Exarcise of Right o
Nouce of Wanver of Right prior to the expiration of the City’s Exercise Period. the Owner may proceed
with sale of the Affordable Unit, in the manner prescribed by subsection 6 C of this Covenant. In the
event the City provides a Notice of Exercise of Right, the sale of the Affordable Umit must close with
either the City, or an Ehgible Buyer who 1s the City’s assignee, as stated n the Notice of Exercise of
Right, within sixty (60) days of Owner’s receipt of the Notice of Exercise of Right (the "City’s Closing
Period”). In the event that the sale does not close prior to the expiration of the City’s Closing Period, and
such failure is not due to a default by the Owner, the Owner may terminate the contract with the City. or
its assignee, and sell the Affordable Unit in accordance with the provisions of subsection 6.C of this
Covenant. In such event, the City shall provide Owner with such written confirmation or other

documentaton that may reasonably be necessary to sausfy a title insurer of Owner’s comphance with this
Section

C. Good Faith Marketing and Selection Process. Provided an Owner: (i) has received a
Notice of Waiver of Right from the City, or, (1) the City has not umely exercised its Purchase Right prior
to the expiration of the City’s Exercise Period or, (1) the City, or its assignee fails to timely close the
purchase of the Affordable Unit prior 1o the expiration of the City's Closing Period, an Owner may
market the Affordable Unit for sale in accordance with this subsection. The purpose of this subsection is
to assure that an Owner engages in a good faith marketing effort such that members of the public have a
fair chance to become informed of the availability of the Affordable Unit, which shall include marketing
the Affordable Untt for a mintmum of thirty (30) days before any contract for sale mav be executed by the
Owner Upon the expiration of the mandatory Intent to Sell Notice and marketing period, the Owner may
enter into a contract for sale of the Affordable Unit with a ready, willing and able buyer, provided such
buyer has been certified by the City as an Ehgible Buyer

7. Grantor’s Sale of the Affordable Unit

The purchase price for Grantor’s sale of the Affordable Unit to an Eligible Buyer may not be for
more than $

8. Affordable Resale Price Limit

A. After the first Transfer from Grantor to the first Owner of the Affordable Unit. the
Affordable Unit may not be transferred for more than an amount calculated in accordance with this
Paragraph. The “Affordable Resale Price™ 1s equal to the Affordable Sales Price paid by such Owner,
plus the Affoerdable Sales Price multiphied by a fixed rate of 2% annnal, simple interest multiplied by the
number of ownership years the Affordable Unit is owned by such Owner (the “Fixed Rate of
Appreciation™). Ownership years are calculated on an annual, pro-rated basis to credit the Owner with
that portion of the year that may not be a full calendar year. “Ownership years” equals the total number
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of days of ownership divided by three hundred and sixty-five days, so that the Ownership Year ts prorated
datly The amount of appreciation due to the Owner shall equal the Affordable Sales Price paid by such
Owner for the Affordable Unit multiphed by a Fixed Rate of Appreciation.

B Nothing m this Covenant represents or guarantees that the Aftordable Unmit wall be re-sold
at an amount equal to the resale price lumt  Depending upon conditions affecting the real estate market.
the Affordable Unit may be re-sold for less than the resale price limit,

C Adjustinents to Affordable Resale Price The Affordable Resale Price shall be tncreased
or decreased, as applicable, by the following adjustment factors (“Adjustment”).

(iin) Capital Improvements, Provided that prior to Owner’s undertaking the Eligible
Capital Improvement Owner obtains City’s written approval to procecd, the
Affordable Resale Price shall be increased in an amount equal the original cost to
Owner for making the Eligible Capital Iinprovement. To receive City approval,

Owner must submit evidence to City showing the purpose and cost of the capital
improvements.

(iv) Damages. Affordable Resale Price shall be decreased by the amount necessary
to repair damage to the Property, 1f any, and to place the Property into saleable
condition as reasonably determined by the City, including, without limutation,
amounts attributed to making necessary structural, mechanical, electrical and
plumbing repairs that would require the issuance of a building permit, and
repairing or replacing built-in appliances and fixtures; however, Damages shall
not include reasonable wear and tear to items such as painted surfaces, drapery,

flooring or carpeting or other normal and customary repairs for which a building
permit from the City 15 not required

9, City’s Right to Acquire Qwner’s Interest prior to foreclosure

A The Owner shall give to the City immediate written notice on the date any notice of
foreclosure 1s provided to the Owner or any foreclosure 1s commenced against the Property under the First
Deed of Trust, or other instrument encumbering the Affordable Unit.

B. If the Owner has not cured the default under the First Deed of Trust within ten (10) days
prior to a scheduled foreclosure sale by an Institutional Lender who is the beneficiary under the First
Deed of Trust, then the City may (but shall not be obligated to) proceed to make any payment required in
order to avoid foreclosure of the Affordable Unit. Upon making any such payment, the City shall succeed
to all beneficial rights of the Owner to the Affordable Unit and shall assume all of the Owner’s rights and
obligations under the First Deed of Trust, subject to the terms of this Covenant. In such event, the Owner
shall relinquish possession thereof to the City.

C. The Owner may reacquire or repurchase his or her interest in the Affordable Unit by
payment to the City of all sums paid by the City in connection with the First Deed of Trust, or other
istrument encumbering the Affordable Unit, and all other sums reasonably expended by the City in
relation to its acquisition of the Affordable Unit, plus two percent (2%), per annum, simple interest from
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gach date of evpenduture. This reacquisition or repurchase may vnly occur within taelve +12) menths
from the date the City expended money 1n connection with s acquisiion of the Afrordable Umit As of
the date of such reacquistion or repurchase. the Owner shall re-avcume all of his or her nghts and
obligattons under the First Deed of Trust At the end of «uch twebve (12) month penind, 1t the Owner's

inter2s

t Bas not bean so scacyuued or repurchused, all nght, utie and terest of the Owner 1n the
Aftordsbla Unit shall be extinguished. and the Owner shail execate a qui ctaun deed o the Cuy 1o
evidence Transfer of title to the City  If the Owner fails or refuses to execute such a deed after bemng sent
a written request therefor by the City, the City may execute 1t on behalf of the Owner as the Owner’s
attorney-in-fact, But prior to executing such a deed, the City shall pay to the Owner the down payment
made by tha Owner plus any reduction made by the Owner in the principal amount of the loan, plus the
cost of any Eligible Capital Improvement, minus the City's costs to the date of execution of the deed.

D. Provided that the City declines to exercise its right to assume Ownet’s interest in the
Affordable Umit, an Institutional Lender’s foreclosure under a First Deed of Trust, shall terminate this
Covenant as to the Affordable Unit, the City shall have no right to acquire the Affordable Unit after a
foreclosure sale and the Institutional Lender shall have no obligation to account to. remut proceeds or
otherwise deal with the City as a result of any foreclosure sale

E Notwithstanding the language of Section 9.D of this Covenant, if an Institutional Lender
forecloses under a First Deed of Trust and the proceeds from such foreclosure sale exceed the amount the
Institutional Lender would be entitled under the loan documents executed by the Owner in connsction
with a First Deed of Trust, then any such surplus shall be divided between Owner and City as follows:

The Owner shall receive such surplus proceeds in an amount that does not exceed the
Affordable Resale Price, as calculated at the time of the foreclosure sale

. The City shall receive all surplus proceeds that exceed the Affordable Resale Price. as
calculated at the tume of the foreclosure sale

Declarant acknowledges that it would be contrary to the purposes of this Covenant if, in the event of a
foreclosure sale generating proceeds in excess of the amount an Institutional Lender 15 legally entitled and
Owner received more than the purchase option price amount of such surplus. Therefore, Declarant
hereby covenants the following' (i) there shall be an irrevocable assignment of certain surplus proceeds to
the City, as prescribed in the above bullet points, and that the Owner, at the time of such foreclosure sale
shall execute all documents reasonably necessary to effectuate the assignment and shall instruct
Insticutional Lender to distribute any such surplus in accordance with this subsection; and, (i1) in the event
that the amount of surplus proceeds for which the City is entitled s inadvertently paid to the Owner,
Owner shall be obligated to pay such amount to the City promptly It 1s not the 1ntent of Declarant for the
covenants set out tn this subsection to in any way impair Institutional Lender from its recovery of ali
outstanding principal and interest, penalties, attomey’s fees, and other fees and penalties it may be
lawfully entitled in prosecuting such foreclosure, and the effect of this covenant is hmited 1n scope to only
such proceeds generated 1 surplus of that which Institutional Lender is legally enutled to recover.
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i0 Subordination of Covenant

Tre pravisions of this Covenant shall be subordimate ¢y the fien of a First Deed of Trust te seeur
a foan to purchase the Affordable Unit made by an Institutional Lender. This Covenant shall not impair
the rights of such Institutional Lender, or such lender's assignee or successor i nterest, o exercise 13
remedizs under the Furst Deed of Trust in the event of default by Owner, these remedics include the night
to foreclose or exercise a power of sale or to accept a deed 1n licu of foreclosure

i Re-Financing of the First Deed of Trust or Financing Eligible Capital Improvements,

The Owner may only re-finance the First Deed of Trust or finance Ehlgible Capital
Improvements, so long as the total amount of such re-financing and/or financing of Eligible Capital
Improvements does not exceed ninety-three percent (93%) of the Affordable Resale Price Limit 1n effect

at the time of the re-financing of the Affordable Unit. Such re-financing must be with an Institutional
Lender

12 Maintenance of Property

The Owner shall maintain the Affordable Unit 1n good, safe, and habitable condition in all
respects, except for normal wear and tear, and in full compliance with all applicable laws, ordinances,
rules and regulations of any governmental authority with jurisdiction over matters conceming the
condition of the Affordable Unit. The Owner shall not be required to obtain any permission from the City
for normal and customary repairs and maintenance of the Affordable Unit, provided, however, the Owner
is obligated to obtain any required building permits for Elgible Capital Improvements if such Eligible
Capital Improvements are subject to the requirement to obtain building permuts for same by applicable
City building codes or ordinances

13. Use of Property as Owner’s Primarv Residence

A Occupancy. At or before the time when title 15 transferred to the Affordable Unit, each
new Owner shall certify to the City in wrniting his or her intent to occupy the Affordable Unit as his or her
primary residence; and, the Owner must declare the Affordable Unit as the Owner’s residenual
homestead, as provided in Texas Tax Code Chapter 11, as may be amended, revised or re-codified
Except for leasing, allowed by this Section 13, Owner shall reside at the Affordable Unit at least nine of
the twelve calendar months each year of Owner’s possession of the Affordable Unit

B Leasing. An Owner may not lease the Affordable Unit except as provided in this
subsecuon 13 B

First Amendment - Winfield/Sunfield Agreement Concerning Creation and Operation of MUD
Page 52

21w,



{ Requirements for all l2a.es Any lease of the Affordable Unit shall be approsed
by the City before it may become effective The Cuty shall approve the leasne of
the Affordahic Unit only 1f (1) the fzase 130 wnting end conforms with Tea.
law, (21 the lease requires the tenani to maintain the Affordable Unit in good
zondiion and prohibus subleasing. and (3} the rent for the Affordable Umit does
not exceed Owner's monthly cost of principal and nterest on the loan secured by
the First Deed of Trust to an Institutional Lender, and property insurance,
property taxes and condominium owners associalion assessments assessed
against the Affordable Unit

It Requirements for leases that do not exceed a term of three (3) months. Provided
that Owner complies with the nine (9) month primary residency requirements,
Owner may lease the Affordable Umit for a period that does not exceed three (3)
months during a calendar year: provided further that Owner complies with the
requiremnents for all leases, as stated in sub-section 13 B.(i) above

i Leases greater than three (3) months. Except for Leases that do not exceed three
(3) months dunng a calendar year, Owner shall not lease the Affordable Unit
during the first five (3) years of ownership. Upon the fifth (5th) anniversary of
Owner's ownership of the Affordable Unit. Owner may lease the Affordable
Unit. provided that. (i) the lease term does not exceed twalve (12) months and is
not ranewable, (11) no more than one (1) lease term occurs within a seven (7) year
period of ownership, (i) the Affordable Owner first provides the City with
notice that the Affordable Unit is available for lease and obtains certification that
such Affordable Unit has been inspected and 1s 1n compliance with all applicable
statutory and regulatory housing requiternents; and (iv) Owner complies with the
requircments for all leases, as stated n sub-section 13 B (1) above In the event
that a maximum lease term of twelve (12) months presents a condition of
economic hardship on the Affordable Owner because of military deployment,
health problems or another rcason causing the Affordable Owner to be required
to leave the area temporanly, City may grant a temporary waiver to the
Affordable Owner not to excead 24 months of the requirement ta continuously
occupy and reside in the Affordable Unit Documentation substantiating the
economic hardship must be submitted m writing for City to review. City will
provide the Affordable Owner with a response, in its sole discretion. within a
reasonable time penod

14. Enforcement of this Covenant

Al The Grantor and each Owner herebv grant and assign the City the right to enforce
comphance with this Covenant

B. Compliance mav be enforced by the City by any lawful means, inciuding withont
limutation, specific performance.
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C 1t the City 15 required to pursue legal action to enforce this Covenant. then in such even.
the City shall be entitled to un award of reasonable and necessary attorney’s fees and other reasonable and
necessary costs incarrad in the enforcement of this Covenant.

B Venue for a surz enforaimg comphance shatl hz proper in Travis Counny cTovas

N

Miscellanegus

A This Covenant shall run with the Affordable Unit [t shall bind dunng the Term, and the
benefit hereof shall tnure dunng the Term to the Owner, his or her heirs, legal representatives, executors,
successors in interast and assignees, and to the City, its successors, designees, or assignees

B. The Affordable Unit may not be used by any other development to sausfy the
requirements of this Covenant or any other off-site affordable housing obligations.

C. The Affordable Unit 15 held and hereafter shall be held, conveyed, encurnbered (except to
the First Deed of Trust), leased, rented, and occupied subject to these covenants, conditions, restricions
and Inmtanions. All of the herein-stated covenants, conditions, restricions and limitations are intended to
constitute hoth equitable servitudes and covenants running with the land

D. Any buyer or transferee of the Affordable Unit or of any portion of or interest in the
Affordable Unit, by acceptance of a deed therefor, or by the signing of a contract or agreement to
purchase the same, shall, by acceptance of such deed or by the signing of such contract or agreement, be

deemed to have consented to and accepted the covenants, conditions, restrictions and hmitations set forth
herein.

E Notices to the City shall be given in wrniting and delivered n person or matled, by
certified or registered mail, return receipt requested, to the party at the address set forth below, or such
other address designated by the City by like notice

Director of the Neighborhood Housing and Community Development Office
City of Austin

PO Box 1088

Austin, Texas 78702

Notices to the Owner may be given in ke manner addressed to the Owner of the Affordable Unit
as shown on the City's tax rolls.

F. If any provision of this Covenant shall be held by a court of proper junsdiction to be
invalid, illegal or unenforceable, the remaining provisions shall survive and their validity, legality or
unenforceability shall not in any way be affected or impared thereby.

G. The captions of the paragraphs in this Covenant are for convenience only and shall not be
used to interpret the meaning of any provision hereof
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