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AUSTIN WATER 
DeNelopment Services DiN ision 

625 East 10th Street, Suite 715 
Austin, Texas 78701 

Austin 
LEI/ 
1171, 

March 9, 2018 

Public Utility Commission 
1701 Congress Ave.. Suite 8-100 
Austin, TX 78701 

RE: Docket No. 47229 CCN Transfer Response to Comrnents 

To Whorn It May Concern: 

This response is provided to address the Public Utility Commission Order No. 6 recommendation 
on the administrative completeness of the City of Austin's application (Docket No. 47229). 
Order No. 6 stated that the application was deficient. In response, the area to be transferred is 
presented in the revised digital data on separate thurnbdrive and is intended to cure the identified 
deficiencies. 

If additional information is required or should you have any questions, please notify rne by ernail 
at randi.jenkins@austintexas.gov  or by phone at 512-972-0117. 

Sincerely, 

Ra di Jenkins 
Program Manager IV 
Utility Development Services 
Austin Water 
City of Austin 
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Desaipttha of (naproventeau: 
?base l Water Impraveatests (to serve up to approximately 600 service units m the remainder of the subject tram tf hater, Water 
Improvements (described below) am attortracted prior to Phase I Wale improvements): Applicant shall construe approximately 1,300 fee bi 
24-inch water main from the existing 42.inch wilut aranaferlialf071 main (Projeci 2009-0060) at FM 1327 Rd and Bradshaw Rd and extend east 
along FM 1327 Rd sod tooth alma N Tureen-Ale Rd, itharts 51145, and along S Tomersville Rd to the tub;ce. tract 

?hide TT %eta hapraranusU (In serve the 1221341del of the subject tract ar up to approximately 500 service unks if Mulct{ Warr 
Improverier.0 tre cortneueted peke to Phase 1 Water Improvements). Applicata Moll constran approximately 11,000 feet of 24-inets water 
main from the edging 42- inch water transmission man at SH 45 (Trojem 2009-0053) and eatend south along LH 35 end ean aloog 
Tomerville R4 to the subject out, as approximaely Mown on the attached map. 

Applicact shall ocmstruct a 24-inch 'looped water roan through the subject tract ffeim the proposed 24-inch water main in S Tumesville Rd 
to the proposed 24-inds woe math in Turnersville Rd. Applicant Mall aiso dedicate in approvately sized rese-voir site (up to 5-asins with 
minimum round elevation 760-ff MSL) and access and water easements within the subject tact sn.1 conaecting %be proposed 24-inch wan 
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service unks on my single fed systems off of the existing 42-inch water Irrtstritssion main. 
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partierriatIon. 
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PmP*sed public sem improvements most be pieced in the public rigin-of.way or approved quilt) athertheens. Lolay ease-acrid must Se .n 
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To 	
Utility Development Services Division 
Austin Water Utility (AWU) 

From 	V. Ryan Sowa, P E 

Kirnley-Horn and Associates inc 

Date: 	May 20. 2014 

SunField MUD #2 
Sublect. Water Capacity Analysis 

KHA Project No 064404005 

MITRODUCTION 
This report is to provide information and supporting calculations for the submittal of a Service 
Extension Request (SER) for water to supply the Sunfield MUD #2, a 575 7 acre mixed-use 
development located at the southwest intersection of Turnersville Road and S Turnersville Road A 
locator map is included with this SER A grand total of 2,848 LUE's are projected for this 
development, based on the AWU s Living Unit Equivalent (LUE) Guidance Document The LUE 
calculations are summarized in Appendix B 

This memorandum briefly summarizes the water capacity analysis that was performed to identify the 
water infrastructure requirements for servino this proposed development 

EXISTMG WATER SYSTEE, 
The City of Austin Water Distribution System grid map G9 is included in Appendix D of this report 
There is an existing 42-inch ductile iron water line located at the intersection of FM 1327 and 
Bradshaw Road This water line would need to be extended to the northeast corner of the Sunfield 
MUD #2 boundary, the intersection of Turnersville Road and S Turnersville Road 

T.401-:1ESTIC WATER DEMANDS 
Design criteria utilized for determining the domestic water dernands are taken frorn Section 2 9 of the 
AWU's Utilities Criteria Manual as well as the Living Unit Equivalent (LUE) Guidance Document 
These criteria include the following: 

Average Day Demand — 200 gallons per capita per day (gpcd) 
Peak Day Demand — 530 gpcd 
Peak Hour Demand — 900 gpcd 
LUE Conversion — 3 5 people per LUE 

ft.-4EAAL.1, 	 l'ilif0140,4*,- 	 IAA t ii*ste,,ALiqrat.  1 2 

  



Kimley4Hom 	 Pas 2 

c Minimum Pressure — 57i ps,  d.r)-lo :erage day ae-p3--:.2 a-7c 35 es, .ng cea\ hou• 
demand 

in 	Velocity — 5 feet pe 	 maximiJr-  du-Ing peal,  

This development has a projeoted average day demand of 1,384 gallons per minute (gpm) peak day 
demand of 3,669 gpm, and a peak hou-  demand of 6,230 gpm The domestic demand calculations 
are summarized in Appendix B 

FIRE FLOW REQUIREMENTS 
Design criteria utilized for determining the fire flow requirements are taken frorn Section 2 9 of the 
Austin Water Utility's Utilities Criteria Manua! as well as the Fire Protection Criteria Manua! These 
criteria include the following.  

Minimum Pressure — 20 psi dunng peak day demand plus fire flow 
Velocity — 10 feet per second maximum dunng peak day demand plus fire flow 

The exact building types and sizes are not yet determined for this development The fire flow to be 
accounted for in the distribution systern is design is 1,500 gpm. Any constructed facility that requires 
a greater flow rate will be required to provide its own supplemental fire flow facilities. 

FACILITIES 
It is anticipated that AWU will require a pump station and storage tanks to serve the proposed 
development. For the purposes of this initial SER submittal, no specific capacities have been 
evaluated or identified. Following review and comment by AWU of this initial SER submittal, these 
facilities can be sized and documented 

PRELIMINARY HYDRAULIC ANALYSIS 
A hydraulic analysis was performed (using Water CAD version 8i by Bentley Systems, Inc ) to 
determine the required hydraulic grade and the water line sizes. The following scenarios were 
evaluated in the water mode!: Average Day, Peak Day, Peak Day plus Fire Flow, and Peak Hour. 
Exhibits and output tables from the water model are included in Appendix A • 

The general approach to the water rnodel was as follows.  

The demand for each tract was determined by taking the number of LUE's for each tract and 
averaging thern out over a specific number of demand junctions. These dernar.d junctions 
were then inserted in key places of the model to ensure adequate flow throughout the entre 
pipe network 

c 	A reservoir was used in the model to provide flow to the northeast site Additional 
coordination with AWU will be required to clarify if the actual supply to the site will require an 
offsite booster purnp station, onsite booster pump station. or 'ther means 
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P;pe 6a-re:ars viere de'ze:.mlned based o-  rnsetno t:-e maximum ve:oci:y reqements 
ide-itified prevo_15±/ 	memorandum fc adpi;cab'e demand scenanos 

Tre hydre..l o gr-ade tine c4 tne reser, o r was set based on m 	 pressze 
redu *erne its icle-itified previolisiy 	this memorahdurn fp- applicable dernahd scenarios 

Fo:-  tne proposed pipe network a C value of 80 vias used for ail pipes la-ger than 24 inches 
Ail pipes 24 inches or smaller a-e assumed to be plastic a--id therefore were given C values 
of 110 

The pipe network provided to serve the development ranges in diameter frorn 8 inches to 24 inches 
The hydraulic grade fine of the reservoir was set at an elevation of 904.63 feet At this elevation, a 
few of the junctions in the model have static elevations in excess of 80 psi, so individual pressure 
reducing valves will be required for these areas 
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APPENDIX A: WATER CAD MODEL RESULTS 

Sunfietd Nit D No. 2 



411.22 

1  t 

4-7 

P.22 

i.aral011.691.80end 

P101. Otanwar 100 

<- 	8 0 

4= 	12 iv 

a: 160 

24 0 

Other 

Sunfield No. 2 

C:>q 
Sunfield_Updated wtg 
5/20/2014 

Bentley Systems, Inc. Haestad Methods Solutmn Center 
27 Siernon Company Drive Suite 200 W Watertown, CT 06795 USA +1-203-755 

-1666 

Bentley WaterCAD V81(SELEC1 senes 3) 
)08 11 03 19) 

Page 1 of 1 



J 21 

91191. 	 J 19 
700.1 

Wesel 

rto F 

902.0 

14 0 os,  

Gd 	Coloo I oge. 

-GIG., Poo.. 0. 

0 60 

COiclCOiicÌOL0000iJ 

01DO•VO4only 100) 

▪ 003 

▪ 500 

1000 

Once 

Sunfield No. 2 
Scenario: ADD 

Active Scenario: ADD 

Bentloy Watet CAD Vll.(SELECTsenos 3) 
Sunfluld_Updated wtg 
	

Bentley Systems, Inc. Haestad Methods Solution Center 
	

E011 t1 03 191 
c:9001901 
	

27 Siernon Company Dnve Suite 200 W Watertown, CT 06795 USA +1-203-755 
	

PI10 î of 1 
-1666 



Sunfield No. 2 
FlexTable: Junction Table (Sunfield_Updated.wtg) 

Active Scenario: ADD 

Current Time: 0.000 hours 

ID 
	

Label 
	

Elevation 
	

Demand 
	

Hydraulic Grade 
	

Pressure 
(ft) 
	

(gpm) 
	

(ft) 
	

(psi) 
43 3-9 788.00 0 904.08 50.2 

35 3-5 769.00 20 903.72 60.4 

39 3-7 763.00 310 903.53 60.8 
67 3-20 759.00 0 903.55 62.5 
51 3-13 758.00 0 903.83 63.1 

33 3-4 756.00 363 903.82 64.0 
41 3-8 754.00 0 904.08 64.9 
63 3-18 752.00 0 903.58 65.6 
45 3-10 750.00 0 904.04 66.6 
56 J-15 746.00 0 903.86 68.3 
31 3-3 746.00 20 903.95 68.3 
37 3-6 745.00 310 903.59 68.6 
29 3-2 745.00 363 904.08 68.8 
69 3-21 740.00 0 903.53 70.8 
28 3-1 738.00 0 904.61 72.1 
65 3-19 736.00 0 903.56 72.5 
47 3-11 733.00 0 903.97 74.0 
54 3-14 732.00 0 903.88 74.4 

71 1-22 724.00 0 903.53 77.7 

60 3-17 721.00 0 903.79 79.1 
49 3-12 717.00 0 903.94 80.9 

58 1-16 716.00 0 903.80 81.3 

Bentley WaterCAD VEti (SELECTsenes 3) 
Suritield_Updatedolg 
	

Bentley Systems, Inc Haestad Methods Solution Center 
	

[08 11 03 191 
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Sunfield No. 2 

FlexTable: Pipe Table (Sunfield_Updated.wtg) 

Active Scenario: ADD 

Current Time: 0.000 hours 

II) 	Label 	Length (Scaled) 
	

Start Node 	Stop Node 	Diameter 
	

Matenal 	Hazen-Williams 
	

Flow 
	

Velocity 

(ft) 
	

(in) 
	

(gpm) 
	

(ft/s) 

30 

32 

Pipe A 

Pipe B 

1,345 

655 

.3 	1 

J-2 

J-2 

3-3 

24.0 

24.0 

Ductile Iron 

Ductile Iron 

80.0 

80.0 

1,386 

988 

0.98 

0.70 

34 Pipe C 672 3-3 3-4 24.0 Ductile Iron 80.0 929 0.66 

36 Pipe D 1,241 3-4 3-5 24.0 Ductile Iron 80.0 601 0.43 

38 Pipe E 2,572 J-5 3-6 24.0 PVC 110.0 620 0.44 

40 Pipe F 735 3-6 3-7 16.0 PVC 110.0 292 0.47 

42 P-7 225 J-2 1-8 24.0 PVC 110.0 35 0.02 

44 P-8 1,354 3-8 3-9 24.0 PVC 110.0 35 0.02 

46 P-9 867 J-9 3-10 8.0 PVC 110.0 35 0.22 

48 P-10 1,367 3-10 3-11 8.0 PVC 110.0 35 0.22 

50 P-11 647 3-11 3-12 8.0 PVC 110.0 35 0.22 

52 P-12 2,167 3-12 3-13 8.0 PVC 110.0 35 0.22 

53 P-13 216 3-13 3-4 8.0 PVC 110.0 35 0.22 

55 P-14 1,077 3-3 3-14 8.0 PVC 110.0 39 0.75 

57 P-15 405 3-14 3-15 8.0 PVC 110,0 39 0.25 

59 P-16 905 3-15 3-16 8.0 PVC 110.0 39 0.25 

61 P-17 159 3-16 3-17 8.0 PVC 110.0 39 0.25 

62 P-18 1,212 J-17 3-5 8.0 PVC 110,0 39 0.25 

64 P-19 665 3-6 3-18 8.0 PVC 110.0 18 0.12 

66 P-20 1,746 3-18 3-19 8.0 PVC 110.0 18 0.12 

68 P-21 494 3-19 3-20 8.0 PVC 110.0 18 0.17 

70 P-22 987 J-20 3-21 8.0 PVC 110.0 18 0.12 

72 P-23 776 3-21 3-22 12.0 PVC 110.0 18 0.05 

73 P-24 1,367 3-22 3-7 12.0 PVC 110.0 18 0.05 

87 P-29 59 3-1 R-1 24.0 Ductile Iron 80.0 -1,386 0.98 

Sunfield Updated wtg 
5/20/201-4 

Bentley Systems, Inc Haestaci Methods Solution Center 
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Sunfield No. 2 
FlexTable: Pipe Table (Sunfield_Updated.wtg) 

Active Scenario: PDD 

Current Time: 0.000 hours 
it' 	I atiei 	i ength (Scaktn) 	- 4,3r1 Node 	limo Node 	Okuneler 

	
Matra-of 	Hazen-Williams 

	
VelOCity 

(in) 
	

(ftls) 
1 hoe A 

hoe ti 
hoe c 
Pr(w 1) 

Pipet 
Pipe 1 

1 	/ 

P-8 

i,345 
655 

la? 

1,211 

2,5/2 
735 

125 
1,354 

1-1 
i 2 

1 	' 
I 	ii 

J-5 
J-i. 

J. 
I 8 

.1-2 
1-3 

1-4 
3-5 

1-6 
J-7 

J-8 
J 9 

24.0 
74 0 

24 0 
24.0 
74.0 

16.0 

24.0 

24.0 

Ducttle Iron 
DIKAIlf! _IMO 
Ductile iron 

DuctIle Iron 
PVC 

PVC 

PVC 
PVC 

110.0 

/30 0 
80.0 

80.0 

110.0 
110 0 

110.0 

110.0 

_ 
3,610 
1,617 
2,461 

1,592 
1,642 

777 

92 
92 

2.60 
1.86 

1.75 

1.13 
1.16 
1.23 

0.07 

0.07 
P-9 067 .1-9 3-10 8.0 PVC 110.0 97 0.59 
P 10 1,367 1-10 1 	11 8.0 PVC 110.0 9? 0.59 
0-1) 647 1-11 1-12 8.0 INC 110.0 92 0.59 
P 12 2,16/ 1-17 3-13 8.0 PVC 110.0 92 0.59 
0-11 216 I-13 1-1 8.0 PVC 110.0 92 0.59 
1-14 1,077 1 	1 3-14 8.0 PVC 110 () 103 0.66 
1' 	15 405 3-1,1 I-15, 11.0 PVC 110.0 103 0.66 
0 1(, 905 1-15 3-16 11.0 PVC 110.0 11)3 0.66 
0 1/ 1511 1 16 3-17 8.0 PVC 110.0 103 0.66 
0-18 1,211 1-17 1-5 8.0 PVC 110.0 103 0.66 
0-19 665 1 ti 1-18 8.0 PVC 110.0 49 0.31 
1,  20 1,746 2-16 1-19 8.0 PVC 110.0 49 0_31 
l• 11 494 1-1)3 J-10 8.0 PVC 110.0 49 0.31 
p 2; 9137 J-20 1-21 8.0 PVC 110.0 49 0.31 
l' 13 / /6 1-.'1 1-22 12.0 PVC 110.0 49 0.14 
P .I$ 1,36/ ) 22 )-7 12.0 PVC 110 0 49 0.14 
0 79 •i9 L i-) tt-) 24.0 Ductile Iron fi(1 0 -3,670 1.60 

will 
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Sunfield No. 2 

FlexTable: Junction Table (Sunfield_updated.wtg) 

Active Scenario: POD 

Current Time: 0.000 hours 

O 	 (abel 	 Ipvatkc 	Orli-1,11k( 	tiyOrdulic (4a0t, 	Pressure. 
(ft) 	 (9P1,71) 	 (It)  

43 J 9 /08.00 0 901.31 19.0 
19 J-7 /6 300 f121 1397.95 58.4 
.35 ) 5 764.00 53 899.10 58.1 

) 10 759_00 	 0 	89/1 07 60.2 

51 1-13 1511.00 0 899.79 61.3 
4 /56.00 461 899.72 67 

1:73 75.7.00 898.27 63.3 
4 t 111 151.00 901.31 6.1./ 

3-11( 00 901.04 65.4 
17 ) 6 45 00 821 898.31 66.3 

1-15 ) 416.00 0 899.93 66.6 
31 1,16,00 900.48 66 33  
29 '3; /45,00 961 901.31 67 

1-21 .140 00 897.90 68.3 
1-19 736 GO 0 1198.11 /0.1 

20 J-1 r30.00 i) 904A9 /2.0 
47 .1 	11 /11.00 (1 900.63 /2.5 

`,4 3-14 /12.00 0 900.08 /22/ 
71 1-2) /2,1 GO 897.97 /5.3 
60 ) 1? 721.00 0 /199.54 77.2 

1) 117 DO 0 900.44 79.4  
7 16 /16.00 0 899.60 79.4 

1.14011.411 
A 4 
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Sunfield No. 2 
FlexTable: Junction Table (Sunfield_Updated.wtg) 

Active Scenario: PHD 

Current Time: 0.000 hours 

ID 
	

Label 
	

Elevation 
	

Demand 
	

Hydraulic Grade 
	

Pressure 
(ft) 
	

(gpm) 
	

(ft) 
	

(psi) 

43 3 9 788.00 0 895.77 46.6 

39 3-7 763.00 1,393 886.83 53.6 

35 3 5 764.00 90 889.89 54.5 
67 J-20 759.00 0 887.15 55.4 

51 3-13 758.00 0 891.73 57.9 

33 3-4 756.00 1,632 891.55 58.6 

63 J-18 752.00 0 887.70 58.7 

41 3-8 754.00 0 895.78 61.3 

37 1-6 745.00 1,393 887.86 61.8 
45 3-10 750.00 0 895.08 62.8 

56 1-15 746.00 0 892.12 63.2 

69 3-21 740.00 0 886.91 63.6 

31 1-3 746.00 90 893.57 63.8 

29 1-2 745.00 1,632 895.78 65.2 

65 3-19 736.00 0 887.27 65.4 

54 3-14 732.00 0 892.52 69.4 

47 J-11 733.00 0 893.98 69.6 

71 1-22 724.00 0 886.88 70.5 

28 3-1 738.00 0 904.26 71.9 

60 147 721.00 0 891.08 73.6 

58 3-16 716.00 0 891.23 75.8 

49 1-12 717.00 0 893.46 76.3 
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Sunfield No. 2 

FlexTable: Pipe Table (Sunfield_Updated.wtg) 

Active Scenario: PHD 

Current Time: 0.000 hours 

ID 	Label 	Length (Scaled) 	Start Node 	Stop Node 	Diameter 	Material 	Hazen-Williams 
	

Flow 
	

Velocity 

ft 
	

in) 
	

(gpm) 
	

(ft/s) 

30 Pipe A 1,345 J-1 3-2 24.0 Ductile Iron 80.0 6,230 4.42 

32 Pipe B 655 3-2 J-3 24.0 Ductile Iron 80.0 4,442 3.15 

34 Pipe C 672 J-3 J-4 24.0 Ductile Iron 80.0 4,177 2.96 

36 Pipe D 1,241 J-4 3-5 24.0 Ductile Iron 80.0 2,702 1.92 

38 Pipe E 2,572 3-5 J-6 24.0 PVC 110.0 2,786 1.98 

40 Pipe F 735 3-6 J-7 16.0 PVC 110.0 1,310 2.09 

42 P-7 225 3-2 J-8 24.0 PVC 110.0 156 0.11 

44 P-8 1,354 3-8 3-9 24.0 PVC 110.0 156 0.11 

46 P-9 867 3-9 J-10 8.0 PVC 110.0 156 1.00 

48 P-10 1,367 3-10 J-11 8.0 PVC 110.0 156 1.00 

50 P-11 647 J-11 3-12 8.0 PVC 110.0 156 1.00 

52 P 12 2,167 J-12 3-13 8.0 PVC 110.0 156 1.00 

53 P-13 216 3-13 14 8.0 PVC 110.0 156 1.00 

55 P-14 1,077 J-3 3-14 8.0 PVC 110.0 174 1.11 

57 P-15 405 3-14 3-15 8.0 PVC 110.0 174 1.11 

59 P-16 905 3-15 3-16 8.0 PVC 110.0 174 1.11 

61 P-17 159 3-16 3-17 8.0 PVC 110.0 174 1.11 

62 P-18 1,212 3-17 J-5 8.0 PVC 110.0 174 1.11 

64 P-19 665 3-6 3-18 8.0 PVC 110.0 83 0.53 

66 P-20 1,746 3-18 3-19 8.0 PVC 110.0 83 0.53 

68 P-21 494 J-19 3-20 8.0 PVC 110.0 83 0.53 

70 P-22 987 3-20 3-21 8.0 PVC 110.0 83 0.53 

72 P-23 776 3-21 3-22 12.0 PVC 110.0 83 0.23 

73 P-24 1,367 3-22 3-7 12.0 PVC 110.0 83 0.23 

87 P-29 59 3-1 R-1 24.0 Ductile Iron 80.0 -6,230 4.42 
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Sunfield No. 2 

FlexTable: Junction Table (Sunfield_Updated.wtg) 

Active Scenario: POD 

Current Time: 0.000 hours 

ID 
	

Label 
	

Elevation 
	

Demand 
	

Hydraulic Grade 
	

Pressure 

(ft) 
	

(gpm) 
	

(ft) 
	

(psi) 

43 

39 

35 

67 

51 

33 

63 

3-9 

3-7 

3-5 

3-20 

3-13 

3-4 

3-18 

788.00 

763.00 

764.00 

759.00 

758.00 

756.00 

752.00 

0 

821 

53 

o 
0 

961 

o 

901.31 

897.95 

899.10 

898.07 

899.79 

899.72 

898.27 

49.0 

58.4 

58.4 

60.2 

61.3 

62.2 

63.3 

41 3-8 754.00 0 901.31 63.7 

45 3-10 750.00 0 901.04 65.4 

37 3-6 745.00 821 898.34 66.3 

56 3-15 746.00 o 899.93 66.6 

31 3-3 746.00 53 900.48 66.8 

29 3-2 745.00 961 901.31 67.6 

69 3-21 740.00 0 897.98 68.3 

65 3-19 736.00 0 898.11 70.1 

28 3-1 738.00 0 904.49 72.0 

47 3-11 733.00 0 900.63 72.5 

54 3-14 732.00 o 900.08 72.7 

71 3-22 724.00 0 897.97 75.3 

60 3-17 721.00 o 899.54 77.2 

49 3-12 717.00 o 900.44 79.4 

58 3-16 716.00 o 899.60 79.4 
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Sunfield No. 2 

FlexTable: Pipe Table (Sunfield_Updated.wtg) 

Active Scenario: PDD 

Current Time: 0.000 hours 

ID 	Label 	Length (Scaled) 	Start Node 
	

Stop Node 	Diameter 
	

Matenal 	Hazen-Williams 
	

Flow 
	

Velocity 

(ft) 
	

(in) 
	

(gpm) 
	

(ft./s) 

30 Pipe A 1,345 3 1 3-2 24.0 Ductile Iron 80.0 3,670 2.60 

32 Pipe B 655 3-2 3-3 24.0 Ductile Iron 80.0 2,617 1.86 

34 Pipe C 672 J-3 3-4 24.0 Ductile Iron 80.0 2,461 1.75 

36 Pipe D 1,241 1-4 3-5 24.0 Ductile Iron 80.0 1,592 1.13 

38 Pipe E 2,572 J-5 3-6 24.0 PVC 110.0 1,642 1.16 

40 Pipe F 735 1-6 1-7 16.0 PVC 110.0 772 1.23 

42 P-/ 225 1-2 3-8 24.0 PVC 110.0 92 0.07 

44 P-8 1,354 3-8 .1-9 24.0 PVC 110.0 92 0.07 

46 P-9 867 1-9 3-10 8.0 PVC 110.0 92 0.59 

48 P-10 1,367 J-10 3-11 8.0 PVC 110.0 92 0.59 

50 P-11 647 3-11 3-12 8.0 PVC 110.0 92 0.59 

52 P-12 2,167 3-12 3-13 8.0 PVC 110.0 9? 0.59 

53 P-13 216 1-13 3-4 6.0 PVC 110.0 92 0.59 

55 P-14 1,077 3-3 3-14 8.0 PVC 110.0 103 0.66 

57 P-15 405 3-14 3-15 8.0 PVC 110.0 103 0.66 

59 P-16 905 3-15 3-16 8.0 PVC 110.0 103 0.66 

61 P-17 159 3-16 3-17 8.0 PVC 110.0 103 0.66 

62 P-18 1,212 3-17 1-5 8.0 PVC 110.0 103 0.66 

64 P-19 665 3-6 3-18 8.0 PVC 110.0 49 0.31 

66 P-20 1,746 3-18 3-19 8.0 PVC 110.0 49 0.31 

68 P-21 494 3-19 3-20 8.0 PVC 110.0 49 0.31 

70 P-22 987 3-20 3-21 8.0 PVC 110.0 49 0.31 

72 P-23 776 3-21 3-22 12.0 PVC 110.0 49 0.14 

73 P-24 1,367 1-22 3-7 12.0 PVC 110.0 49 0.14 

87 P-29 59 3-1 R-1 24.0 Ductile Iron 80.0 -3,670 2.60 
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Sunfield No. 2 

FlexTable: Junction Table (Sunfield_updated.wtg) 

Active Scenario: PDD+FF 

Current Time: 0.000 hours 

ID 
	

Label 
	

Elevation 
	

Demand 
	

Hydraulic Grade 
	Pressure 

(ft) 
	

(gpm) 
	

(ft) 
	

(Psi) 
67 3-20 759.00 0 833.18 32.1 
69 3-21 740.00 3,500 819.18 34.3 
65 3-19 736.00 0 840.19 45.1 
39 3-7 763.00 821 867.75 45.3 
43 3-9 788.00 0 893.14 45.5 
71 3-22 724.00 0 836.76 48.8 
63 3-18 752.00 0 864.96 48.9 
35 3-5 764.00 53 880.70 50.5 
51 3-13 758.00 0 886.05 55.4 
37 3-6 745.00 821 874.40 56.0 

33 3-4 756.00 961 885.74 56.1 
41 3-8 754.00 0 893.15 60.2 
56 3-15 746.00 0 885.91 60.5 

45 3-10 750.00 0 891.92 61.4 
31 3-3 746.00 53 889.30 62.0 

29 3-2 745.00 961 893.15 64.1 

54 3-14 732.00 0 886.84 67.0 
47 3-11 733.00 0 890.00 67.9 

60 J-17 721.00 0 883.47 70.3 
28 3-1 738.00 0 904.15 71.9 
58 J 16 716.00 0 883.84 72.6 

49 3-12 717.00 0 889.09 74.5 

Benfley WaterCAD V8i (SELECTsenes 3) 
Sunfield, Updated wtg 
	

Bentley Systems, Inc Haestacl Methods Solution Center 
	

(08 11 03 19) 
5/20/2014 
	

27 Siemon Company Drne Suite 200 W Watertown, CT 06795 USA +1-203-755 
	

Page 1 of I 
-1666 



Sunfield No. 2 

FlexTable: Pipe Table (Sunfield_Updated.wtg) 

Active Scenario: PDD+FF 

Current Time: 0.000 hours 

ID 	Label 	Length (Scaled) 	Start Node 	Stop Node 	Diameter 
	

Material 	Hazen-Williams 
	

Flow 
	

Velocity 

(ft) 
	

(In) 
	

(Pm) 
	

(ft/s) 

30 Pipe A 1,345 3-1 J-2 24.0 Ductile Iron 80.0 7,170 5.08 

32 Pipe Ei 655 3-2 3-3 24.0 Ductile Iron 80.0 5,997 4.25 

34 Pipe C 672 3-3 3-4 24.0 Ductile Iron 80.0 5,669 4.02 

36 Pipe D 1,241 3-4 J-5 24.0 Ductile Iron 80.0 4,919 3.49 

38 Pipe E 2,572 3-5 3-6 24.0 PVC 110.0 5,142 3.65 

40 Pipe F 735 3-6 3-7 16.0 PVC 110.0 3,583 5.72 

42 P-7 225 3-2 3-8 24,0 PVC 110.0 212 0.15 

44 P-8 1,354 3-8 3-9 24.0 PVC 110.0 212 0.15 

46 P-9 867 3-9 3-10 8.0 PVC 110.0 212 1.35 

48 P-10 1,367 3-10 3-11 8.0 PVC 110.0 212 1.35 

50 P-11 647 3-11 3-12 8.0 PVC 110.0 212 1.35 

52 P-12 2,167 3-12 3-13 8.0 PVC 110.0 212 1.35 

53 P-13 216 3-13 3-4 8.0 PVC 110.0 212 1.35 

55 P-14 1,077 3-3 3-14 8.0 PVC 110.0 276 1.76 

57 P-15 405 3-14 3-15 8.0 PVC 110.0 276 1.76 

59 P-16 905 3-15 3-16 8.0 PVC 110.0 276 1.76 

61 P-17 159 3-16 3-17 8.0 PVC 110.0 276 1.76 

62 P-18 1,212 3-17 3-5 8.0 PVC 110.0 276 1.76 

64 P-19 665 J-6 3-18 8.0 PVC 110.0 738 4.71 

66 P-20 1,746 3-18 3-19 8.0 PVC 110.0 738 4.71 

68 P-21 494 3-19 3-20 8.0 PVC 110.0 738 4.71 

70 P-22 987 3-20 3-21 8.0 PVC /10.0 738 4.71 

72 P-23 776 3-21 3-22 12.0 PVC 110.0 -2,762 7.83 

73 P-24 1,367 3-22 3-7 12.0 PVC 110.0 -2,762 7.83 

87 P-29 59 3-1 R-1 24.0 Ductile Iron 80.0 -7,170 5.08 
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APPENDIX B: LUE CALCULATIONS 

Sunfield Mt 1.) No. 2 
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APPENDIX C: SER EXHIBIT 

Sunfield MUD No. 2 
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APPENDIX E: LOCATION MAP 

Sunfield MUD No. 2 
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LUE Determination and Flow Calculations 
Based on May 2014 Overall Development Assessrnent Plaq 

Prepared By 	 VRS 

Prepared On 	 8/21/2014 

Potable Water Design Criteria 

Avg Daily Dernand 

Peak Daily Demand 

Peak Hourly Demand. 

Fire Flow Dernand 

People per LUE. 

200 gpcd 

530 gpcd 

900 gpcd 

1500 gprn 

3.5 

---- 	-c) 
C 	:70 

r. 
r3 
= 

Zoning Zoning Code Acres 	-ci 
72,  
1--. 0, 

Tract 1 1 -7' 	cri? 	2 i t _I_ 
RESIDENTIAL 

Single Family 	 SF-4 23,503 2.16 2,553 3.68 

NON-RESIDENTIAL 

Commercial CS-1 _ 262 0.52 616 0.89 

Amenity Center GR 8(36 0.05 61 0.09 

Tract Total 34,902 2.74 3,230 4.65 

Tract 2 

RESIDENTIAL 

Multi-Family 	 MF-5 	4 	8C720 	y 	2,48 	A 	2,920 	I 	4 20 	. . 
NON-RESIDENTIAL 

Highschool CS-1/GR 9198 0.29 337 0.48 

Fire Station P 5 4 0.01 7 0.01 

Tract Total j 	18,922 2.77 3,263 4.70 

Other 

OTHER 

Major Roads 3!. 

Buffers 8 

Tract Total IZ. 

Comblned Total 

Grand Total 	 53,824 	5.51. 	6,493 	9.35 



Utility Development Services Division 
Austin Water Utility (AWU) 

Kimley-Hom and Associates, inc. 
TBPE Firm No. 928 

To: 

From: 	V. Ryan Sowa, P.E. 

Date: 	July 8, 2014 

SunField MUD #2 
Subject: Water Capacity Analysis 

KHA Project No. 064404005 
9 2014 

Ki ley*Horn 

MEMORANDUM 

INTRODUCTION 
This report is to provide information and supporting calculations for the submittal of a Service 
Extension Request (SER) for water to supply the Sunfield MUD #2, a 575.7 acre mixed-use 
development located at the southwest intersection of Tumersvillq Road and S. Turnersville Road. A 
locator map is included with this SER. A grand total of 2,8 	's are projected for this 
development, based on the AWU's Living Unit Equivalent (LUE) idance Turner& The LUE 
calculations are summarized in Appendix B. 

At the meeting last week between representatives of Austin Water Utility and our client, it was 
discussed that the AWU has no interest in being the wholesale provider of water to Sunfield 
MUD No. 2, but is interested in being the retail water provider. The Consent Agreement does 
not currently allow Austin Water Utility to be the retail water provider. To accommodate 
Austin Water Utility% request, we will seek an amendment to the Consent Agreement to allow 
AWU to be the retail water provider. We are also hereby revising our pending SER to request 
that Austin Water Utility serve as the retail water provider for this proposed development (not 
just the wholesale provider). 

This memorandum briefly summarizes the water capacity analysis that was performed to identify the 
water infrastructure requirements for serving this proposed development. 

EXISTING WATER SYSTEM 
The City of Austin Water Distribution System grid map G9 is included in Appendix D of this report. 
There is an existing 42-inch ductile iron water line located at the intersection of FM 1327 and 
Bradshaw Road. This water line would need to be extended to the northeast corner of the Sunfield 
MUD #2 boundary, the intersection of Tumersville Road and S. Tumersville Road. 
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DOMESTIC WATER DEMANDS 
Design criteria utilized for deterrnining the domestic water demands are taken from Section 2.9 of the 
AWU's Utilities Criteria Manual as well as the Living Unit Equivalent (LUE) Guidance Document. 
These criteria include the following: 

o Average Day Demand — 200 gallons per capita per day (gpcd) 
o Peak Day Demand — 530 gpcd 
o Peak Hour Demand — 900 gpcd 
O LUE Coiwersion — 3.5 people per LUE 
O Minimum Pressure — 50 psi during average day demand and 35 psi during peak hour 

demand 
O Velocity — 5 feet per second maximum during peak hour demand 

(:)-1 	This developmmtlias a projected average day demand of-attig3allons per minute (gpm), peak day 
demand of 3,8-om, and a peak hour demand of87231) gpm. The domestic demand calculations 
are summarized in Appendix B. 	 013 

FIRE FLOW REQUIREMENTS 
Design criteria utilized for determining the fire flow requirements are taken from Section 2.9 of the 
Austin Water Utilitys Utilities Criteria Manual as well as the Fire Protection Criteria Manual. These 
criteria include the following: 

O Minimum Pressure — 20 psi during peak day demand plus fire flow 
O Velocity — 10 feet per second maximum during peak day demand plus fire flow 

The exact building types and sizes are not yet determined for this development. The fire flow to be 
accounted for in the distribution system is design is 1,500 gpm. Any constructed facility that requires 
a greater flow rate will be required to provide its own supplemental fire flow facilities. 

FACILITOES 
It is anticipated that AWU will require a pump station and storage tanks to serve the proposed 
development. For the purposes of this initial SER submittal, no specific capacities have been 
evaluated or identified. Following review and comment by AWU of this initial SER submittal, these 
facilities can be sized and documented. 

PRELIMINARY HYDRAULIC ANALYSIS 
A hydraulic analysis was performed (using Water CAD version 8i by Bentley Systems, inc.) to 
determine the required hydraulic grade and the water line sizes. The following scenarios were 
evaluated in the water model: Average Day, Peak Day, Peak Day plus Fire Flow, and Peak Hour, 
Exhibits and output tables from the water model are included in Appendix A. 

The general approach to the water model was as follows: 
JUL 	9 2014 

0 	The demand for each tract was determined by taking the number of LUE's for each tract and 
averaging them out over a specific number of demand junctions. These demand junctions 

.1"  
at), rfic 
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were then inserted in key places of the model to ensure adequate flow throughout the entire 
pipe network. 

o A reservoir was used in the model to provide flow to the northeast site. Additional 
coordination with AWU will be required to clarify if the actual supply to the site wili require an 
offsite booster pump station, onsite booster pump station, or other means. 

o Pipe diameters were deterrnined based on meeting the rnaximum velocity requirements 
identified previously in this memorandum for applicable demand scenarios. 

O The hydraulic grade line of the reservoir was set based on meeting the minimum pressure 
requirements identified previously in this memorandum for applicable demand scenarios. 

O For the proposed pipe network, a C value of 80 was used for all pipes larger than 24 inches. 
All pipes 24 inches or smaller are assumed to be plastic, and therefore were given C values 
of 110. 

The pipe network provided to serve the development ranges in diameter from 8 inches to 24 inches. 
The hydraulic grade line of the reservoir was set at an elevation of 904.63 feet. At this elevation, a 
few of the junctions in the rnodel have static elevations in excess of 80 psi, so individual pressure 
reducing valves will be required for these areas. 

JUL 	9 2014 
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TR V 	

2015184608 
60 PGS 

FIRST AMENDMENT TO AGREEMENT CONCERNING CREATION AND 
OPERATION OF WINFIELD MUNICIPAL UTILITY DISTRICTS NOS. 

1, 2, 3 ANI) 4 

"FHE STATE 01 IËXAS 
KNOWN ALL BY THESE PRESENTS: 

COUNTIES OF TRAVIS 
AND HAYS 

THIS FIRST AMENDMENT TO AG MN l IN CONCERNLNG CREATION 
AND OPERATION OF WINFIELD MUNICIPAL UTILITY DISTRICTS NOS. 1, 2, 3 
AND 4 (-First Amendment') is entered into by and among the CITY OF AUSTIN, TEXAS, a 
Texas home rule city (the "City"), SUNFIELD MUNICIPAL UTILITY DISTRICT No. 1 
("District 1"), SUNFIELD MUNICIPAL UTILITY DISTRICT No. 2 ("District 2"), 
SUNFIELD MUNICIPAL UTILITY DISTRICT No. 3 ("District 3), SUNFIELD MUNICIPAL 
UTILITY DISTRICT No. 4 ("District 4") (District 1, District 2, District 3, and District 4 
[collectively referred to in this First Amendment as the "Distriets"] were formerly 
Winfield Municipal Utility Districts Nos. 1, 2, 3 and 4), the Districts acting by and 
through their duly authorized Boards of Directors under the authority of Section 
43.0751 of the Texas Local Government Code, 2428 PARTNERS, LLC, a Texas limited 
liability company (the "Initial Landowner"), and A&M OPTION 541, LLC, a Texas 
limited liability company (the "A&M Option 541) (collectively, the Initial Landowner and 
A&M Option 541 and their successors and assigns are referred to as the "LandowneC). 

WHEREAS, the City, Winfield Municipal Utility Districts Nos. 1, 2, 3 and 4 , and the 
Initial Landowner executed that certain Agreement Concerning Creation and Operation of 
Winfield Municipal Utility Districts Nos. 1, 2, 3 and 4 (the "Agreemenr), which is recorded as 
Document No. 2015142780 of the Official Public Records of Travis County, Texas and as 
Document No. 2015-15033208, Volume 5352, Page 125 of the Official Public Records of Hays 
County, Texas and remains in effect; 

WHEREAS, the City has annexed District 2 into its limited purpose jurisdiction; 

WHEREAS, the City and District 2 wish to amend the Land Plan (defined below) for 
District 2 to permit a wider variety of development, including single-family development; 

WHEREAS, A&M Option 541 is the owner and developer of a substantial portion of 
the property within District 2, and, with respect to such property, is the successor to the Initial 
Landowner's rights and obligations under the Agreement; 

WHEREAS, A&M Option 541 has fded an application, bearing Case Number C814-
2014-0083, to the City for a mixed-use, Planned Unit Development within District 2 consistent 
with the amended Land Plan; 

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD 
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WHEREAS, the Texas Commission on Environmental Quality ("TCEQ") has issued 
Certificate of Convenience and Necessity ("CCN") No. 11316 to District 4 authorizing it to 
provide retail water service to approximately 575.7 acres, more or less, in flays County and 
Travis County, Texas. which comprises the entire land area of District 2: 

WHEREAS, the City and the Districts have determined that it is in the best interest of 
both Parties and also potential customers in District 2 to allow the City to provide retail water 
service within the boundaries of District 2; 

WH:EREAS, the City and the Districts wish to amend the Ageement to allow the City 
to provide retail water service within the boundaries of District 2; 

WHEREAS, the Districts have, by forrnal action, approved the terms of this First 
Arnendrnent in open session at meetings held in accordance with the Open Meetings Act; 

WHEREAS, the City has by vote of Council approved on final reading the terms of this 
First Amendment as Ordinance No. 20150910-009 at a meeting held on 10 September 2015 in 
accordance with the Open Meetings Act; and 

WHEREAS. all procedural requirements imposed by state law for the adoption of this 
Amendment have been met; 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreements of the parties contained in the Agreement and this First Amendment 
and other good and valuable consideration, the receipt and sufficiency of which are 
acknowledged by all of the parties to this First Amendrnent, the City and the Districts 
severally and collectively agree and by the execution hereof shall be bound to the obligations 
and to the performance and accomplishment of the hereinafter described amendments, 
modifications, alterations and changes to the A greement in the following respects only and 
all other terms and conditions remain as stated in the original Agreement: 

I. 

The Recitals of the Agreement are hereby amended as follows: 

The current Recital H is relabeled as Recital I. 

Add a new Recital 11 as follows: 

H. 	District 2 held an election 12 May 2007 to (a) confirm creation of Distnct 2, and (b) 
authorize (i) the issuance of $12,465,000 bonds for system facilities and the levy of taxes in 
payment of the bonds, and (ii) the issuance of $18,700,000 refunding bonds for system facilities and 
the levy of taxes in payment of the refunding bonds (collectively, the "Authorized Bond 
Amounts"). 

First Amendment — Winfield/Sunfietd Agreernent Concerning Creation and Operation of MUD 
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Article II (Strategic Partnership Agreement) of the Agreement is hereby amended as 
follows 

The first sentence in the Article 11 paragraph Is amended by deleting in its entirety the phrase 
"attached hereto as Exhibit E" and the capitalized term stating "Limited Purpose Annexation Land'.  
is deleted and substituted with the phrase "Limited Purpose Annexation Property." 

Article III (Issuance of Bonds by Districts) of the Agreement is hereby amended as 
follows: 

Paragraph B is amended to read: 

B. 	District 2 agrees that it shall issue bonds and refunding bonds only 
for the purposes and in the manner provided by applicable law and regulations and 
as permitted herein and in a total amount that does not exceed the Authorized Bond 
Amounts without approval by the City Council of the City. For each proposed issue 
of bonds by District 2, District 2 shall submit to the City. in accordance with the 
City's regulations governing same, a request for the City's approval of the bonds, 
including, without limitation, copies of the engineering report provided to the 
Commission, the draft bond resolution and the draft preliminary official statement 
for the bonds. All bonds and refunding bonds of District 2 shall be subject to review 
and approval by the City Council of the City prior to the issuance thereof. Such 
approval shall not be unreasonably withheld or delayed and may be withheld only (i) 
if either Landowner or District 2 is in rnaterial breach of this Agreement or the 
Strategic Partnership Agreement, or (ii) as otherwise permitted by law. District 2 
may issue bonds only for the purposes of (a) acquiring, constructing, purchasing. 
operating, repairing or improving water, sanitary sewer and drainage facilities, (b) 
developing, operating, and maintaining Parks and Recreational Facilities as 
authorized by Subchapter N of Chapter 49 (Sections 49.461, et seq.), Texas Water 
Code, as amended, and (c) paying expenses authorized by Section 49.155, Texas 
Water Code, as amended. 

Paragraph D is amended to read: 

D. 	Unless otherwise approved in writing by the Director of the City's 
Department of Financial and Administrative Services, or its successor department: 

(1) District 2 shall not issue bonds to acquire, construct or pay the 
Landowner for park land or park facilities required to be dedicated or 
constructed by Article IX, Paragraph F of this Agreement in excess of the 
amount specified in Section 49.4645 of the Texas Water Code; 

(2) the bonds of District 2 shall provide for principal and interest 
payments that are generally level during the period of amortization of the 
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bonds, except for an initial period not to exceed twenty-four (24) months 
after issuance of any series of bonds where District 2 may utilize capitalized 
interest to defer principal retirement; 

(3) all new bond issues of District 2 shall have an optional redemption 
date beginning approximately ten years after issuance of the series of bonds 
being issued; 

(4) the term of refunding bonds of District 2 shall not exceed the original 
term of the refunded bonds: 

(5) a proposed issue of refunding bonds of District 2 shall meet the 
requirements of the City's approved financial policies in effect at the time of 
the refunding; and 

(6) the proceeds of District 2's bonds may be used for any lawful 
purpose; provided, however, in regard to District 2 Internal Facilities and the 
cost of District 2's share of Regional Facilities that are water mains (which 
are less than or equal to twenty-four (24) inches in diameter), wastewater 
mains, lift stations, force mains, and associated appurtenances located within 
District 2 (collectively known as the "Article III. D. (6) Facilities"), such 
proceeds shall not be used to reimburse any developer expenditure for 
Article ILLD.(6) Facilities by more than seventy percent of the cost of such 
Article IILD.(6) Facilities. For purposes of this paragraph, "District 2 
Internal Facilities" and "District 2's share of Regional Facilities" shall not 
include the Far South Pressure Zone Facilities (defined in Article VI.B.5. 
below) 

IV. 

Article VI (Area of, and Limitations on, Service) of the Agreement is amended by 
labeling the existing paragraph of Article VI as paragraph A. Service Limitations." and by adding 
the following new paragraphs to Article VI: 

B. 	District 2 Retail Water Service. 

1. 	Certificate of Convenience and Necessity. Upon approval of a 
Planned Unit Development Ordinance for District 2 consistent with the Land 
Plan described in Article IX, the City, District 2, and Dist.rict 4 shall 
collectively apply to the Texas Public Utility Commission (the 
"PUC") for the transfer to the City of the portion of the certificate of 
convenience and necessity which is referred to as CCN No. 11316 
issued by the PUC with respect to all retail water service within 
District 2 in order to allow the City to provide all retail water service 
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within the geogaphic area of District 2 (the -District 2 CCN 
Transfer-), 

Interim Service, The City shall be authorized to provide retail 
water service within District 2 pending approval of the District 2 CCN 
Transfer application to the PUC as set forth in this Agreement. Nothing in 
this Agreement shall in any way impair, or adversely affect District 4's 
right to provide retail water service to any customers within CCN No. 
11316, excepting District 2, before approval of the District 2 CCN 
Transfer by the PUC. 

3. Application by City for Certification District 2 and District 4 shall 
cooperate reasonably with the City in filing an appropriate application for 
the District 2 CCN Transfer with PUC. District 2 and District 4 shall 
support and cooperate with the City and PUC to obtain PUC approval of the 
District 2 CCN Transfer in a reasonably expeditious manner. Neither 
District 2 nor District 4 shall be responsible for costs associated with 
preparing and filing the District 2 CCN Transfer application or the pursuit 
of regulatory approvals, all of which such costs shall be paid by the City. 
District 2 and District 4, at no cost to the City, shall provide necessary 
signatures, information, and testimony required for the District 2 CCN 
Transfer application, documentation if required by PUC to confirm closing 
of the transaction, and shall cooperate in all respects in prosecuting the 
District 2 CCN Transfer application and in atternpting to ensure that it is 
granted by PUC. 

4. Customers in Certification Area. 	All customers, if any, whose 
place of use of water is currently located within District 2 and who are 
provided retail water service by the City whether on an interim basis or 
after approval of the District 2 CCN Transfer, shall be deemed retail water 
custorners of the City for all purposes, and will be provided service in 
accordance with, and will be subject to, all applicable City rules, design 
criteria, ordinances, and policies applicable to City retail water service, 
including, but not limited to, the City's conservation ordinances Service to 
customers within District 2 may be curtailed on the same basis as services 
may be curtailed to any other City retail water customer under applicable 
City ordinances and policies. 

5. Water Service Plan and Utility Infrastructure Review. District 2 has 
submitted, and the City has approved, the Water Service Plan for water 
service to District 2, attached as Exhibit E hereto (the "Water Service 
Plan") The Water Service Plan does not expire unless stated so in a future 
amendment to this Agreement. District 2 and property owners within 
District 2 shall retain the right to propose to modify the approved Water 
Service Plan. 	The approved Water Service Plan contemplates the 
construction of improvements to create the Far South pressure zone system, 
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which is cornprised of a pump station, reservoir and an appropriately sized 
water transmission main (the "Far South Pressure Zone Facilities-). 
Designing, constructing, financing, operating and rnaintaining the Far South 
Pressure Zone Facilities shall be the exclusive responsibility of the City, and 
this Agreement shall not be construed to require District 2 or any propert 
ownet uithin District 2 to construct, finance, operate or maintain the same, 
other than as required of any other City retail water customer under 
applicable City ordinances and policies However, District 2 or a property 
owner within District 2 may elect to construct or provide for the construction 
of the Far South Pressure Zone Facilities and seek cost participation with, or 
reimbursement by, the City. Regardless, District 2 agrees to donate or cause 
to be donated to the City without any cost to the City the property for the Far 
South Pressure Zone Facilities, to consist of a tract of land as described in 
the Water Service Plan granted in fee simple title and sufficient in size and 
location as determined by the City in its sole discretion for a reservoir and 
purnp station, and all necessary raw, reclaimed, and potable water line 
easements with all associated appurtenances, and any related vehicle, 
equipment, and worker controlled road or access-way easements with all 
associated culverts, bridges, drainage, and other appurtenances for a water 
transmission main and all appurtenances, in accordance with the terms of the 
attached Water Service Plan and prior to the sale, lease, or donation of such 
property to another entity. The conveyances and dedications shall be 
made no later than the date described in the Water Service Plan. 

For each phase of development, and in lieu of submitting a service 
extension request, the party constructing the infrastructure ("Constructing 
Party") will be required to submit a City Utility Infrastructure Review 
("ULIC). In conjunction with each UIR, the Constructing Party will 
provide the City Utility Director with all information pertaining to the 
related phase of development that is necessary for the City Utility Director 
to confirm the level of service and the appropriateness of the type, sizing. 
and alignment of the water infrastructure. The City agrees that no fees 
will be required for filing or processing any UIR under this Section. The 
City Utility Director will timely review all UIRs submitted under this 
Section and either approve them or provide written comments specifically 
identifying any changes required for approval within 90 days of receiving 
a complete UIR from the Constructing Party. The City will utilize the 
infrastructure constructed pursuant to each approved UIR to provide 
service to the related phase of development at the requested level of 
service. 

C. 	Effluent Reuse by District 2. 

District 2 contemplates a potential agreement with one or more 
adjoining municipal utility districts, including, but not limited to, District 1, 
District 3 and District 4, to obtain treated effluent (non-potable water) for use 
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to irrigate certain parks, common areas and public spaces Such an effluent 
reuse agreement could involve the conveyance of untreated wastewater from 
District 2 to an adjoining municipal utility district for treatment, or the 
purchase of treated effluent originating wholly within another District. The 
City hereby acknowledges and affirms the Districts authority to enter into 
effluent reuse agreements among themselves and with other utilities The 
Districts agree that the City, at its sole discretion, may cost parucipate in the 
infrastructure to convey treated effluent and enter into effluent reuse 
agreements with any district. Such cost participation shall be based upon the 
City's proportionate share. Unless the City has entered into an agreement 
with District 2 or until the dissolution or full-purpose annexation of District 2 
by the City, the City shall have no ownership interest in any effluent or 
effluent purchase contract entered into by District 2, and no right to charge a 
service fee, capital recovery charge, tax, or other fee to either District 2 or 
any District 2 customer for such use of effluent. 

V.  
Article VII (Annexation of District 2 by the City) is amended as follows: 

Paragraph C is amended to read: 

C. 	Full purpose annexation of District 2, and its dissolution and/or 
conversion to a limited district, shall be governed by the provisions of the Strategic 
Partnership Agreement. 

VI.  

Article IX ("Land Use and Development") is amended as follows: 

Paragraph A is amended to read as follows: 

A. 	The parties agree that the Land Plan attached hereto as 
Exhibit F  ("Land Plan") and incorporated herein for all purposes 
including notations thereon, as the same may be amended from time to 
time with the concurrence of a majority of the City Council of the City 
and Landowner, its successors and assigns, is the agreed plan for 
development of the Limited Purpose Annexation Property. The densities 
and land use reflected on the Land Plan are not guaranteed levels of 
development, but rather levels subject to changes thereof necessitated by 
compliance with the requirements of applicable laws, ordinances and 
regulations. Landowner has applied for zoning for the Lirnited Purpose 
Annexation Property consistent with the Land Plan as provided herein 
and in the Strategic Partnership Agreement, excluding the 93.206-acre 
tract conveyed by Landowner to Hays Consolidated Independent School 
District for use as a school site. No site development permit shall be 
issued for an area within the Limited Purpose Annexation Property which 
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is not owned by Hays Consolidated Independent School District until that 
area is zoned by the City. 

Paragraph C is amended to read as follows: 

C. 	Landowner agrees to dedicate to the City,  , at no cost to the 
City, a net-buildable two-acre tract of land located generally in the area 
shown on the Land Plan to be used as a fire and EMS station site. The 
City's Fire Department has reviewed and approved the location of this 
site. 	At any time prior to dedication of the site, the City's Fire 
Department and the Landowner may mutually agree on a new location of 
the site within District 2. The dedication shall be made no later than the 
earlier of (1) the date of the dedication of any adjacent roadway to the fire 
and EMS station site; or (2) 31 March 2025. 

A new Paragraph F is added as follows: 

F. 	Parkland Dedication. 

1. Parkland Dedication Requirement. 	District 2 will be 
developed as a master-planned community with substantial parkland, 
open space, trails, and park improvements. Based on the preliminary 
development plan for the Project, approximately 57.5 acres of park and 
78.6 acres of open space land are required under the current applicable 
rules. The Landowner agrees to provide park and open space land and 
improvements for the parkland exceeding this required acreage as shown 
on the Land Plan. Landowner shall dedicate parkland required by this 
Section at the time of approval of a final plat that touches the boundary of 
any parkland. The City agrees that the dedication of public parkland and 
trails and the construction of amenities to be described in the Park Master 
Plan discussed in Paragraph F.2 below will satisfy all of the parkland 
dedication requirements for development that is completed in accordance 
with the Land Plan and/or any approved zoning (the "Projecr), and that 
no additional parkland dedication or park fees will be required from the 
Landowner for the Project unless the number of dwelling units exceeds 
2,916. 

2. Construction.  Amenities to be constructed on parkland in 
District 2 will have a total value of at least $200 per living unit 
equivalent. District 2 shall require Landowner to prepare a park facilities 
plan for the Project subject to approval by District 2 and the Director of 
the City's Parks and Recreation Department, or successor department (the 
"PARD") (the "Park Master Plan"), which will identify the Parks and 
Recreational Facilities to be owned and operated by District 2 and the 
recreational facilities that will be owned and operated by a Texas non-
profit corporation created by the Landowner on or before the date the first 
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subdivided lot within Distnct 2 is sold to a third-party purchaser to, among other 
things, enforce restrictive covenants and own and operate amenities (the 
-Owners Association-). A copy of such plan will be provided to the 
Director of the City's Planning and Zoning Department, or successor 
department (the "PLAY') and PARD at least 30 days before the Board 
meeting at which District 2 considers approval of the Park Master Plan, 
and shall be approved by PARD before the approval of any subdivision or 
site plan application by the City. The Landowner and District 2 agree that 
any design of construction plans related to the park and open space land 
within the Project will be subject to approval by the City, and that they 
will be designed to comply with the accessibility requirements of the 
Americans with Disabilities Act and will meet any applicable consumer 
product safety standards. Amenities shall include an extensive trail and 
bike network and additional park improvements to be identified in the 
Park Master Plan. The Park Master Plan shall include a phasing 
agreement for the construction of park improvements. The phasing 
agreement shall require the construction of Parks and Recreational 
Facilities within each phase by the Landowner or its successors at the 
time of construction of residences within said phase. 

3. 	Ownership, Operation and Maintenance of Parlcs and  
Recreational Facilities. Except for property to be dedicated to the Owners 
Association or dedicated to or reserved for the City or another 
governmental entity under this Agreement, the Landowner will dedicate 
all Parks and Recreational Facilities located within the Project to District 
2 for ownership, operation and maintenance, No Owners Association 
arnenities may be dedicated to District 2 and all Owners Association 
amenities must be conveyed to and operated and maintained by the 
Owners Association. District 2 agrees not to convey or transfer any Parks 
and Recreational Facilities to the Owners Association without the 
approval of the City. Before full-purpose annexation of District 2 by the 
City, District 2 agrees to operate and maintain the Parks and Recreational 
Facilities conveyed to it in good state of repair and in a manner so as not 
to create a nuisance or danger to the public health and safety. Upon full-
purpose annexation of District 2 by the City, the Parks and Recreational 
Facilities dedicated to District 2 shall be transferred to, and owned, 
operated and maintained by Sunfield Limited District No. 2 as provided 
in the Strategic Partnership Agreement. Should District 2 be dissolved 
without the creation of a limited district, the Parks and Recreational 
Facilities shall be transferred to the City and the Owners Association shall 
be obligated, under restrictive covenants naming the City as a benefitted 
party and that are filed on or before the date the first subdivided lot within 
District 2 is sold to a third-party purchaser, to operate and maintain the Parks 
and Recreational Facilities in perpetuity at the expense of the Owners 
Association. In addition the Owners Association must have authority to levy 
assessments against the Landowner, and the Landowner's successors and assigns, 
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of the property in the Ultimate District 2 Boundaries to discharge the maintenance 
obli2ation set forth herein. The Landowner, and the Landowner's successors and 
assigns, of the property in the Ultimate District 2 Boundaries also must be jointly 
and severally liable for the maintenance of the Facilities, but only in the event the 
Owners Association fails to discharge its obligations to inuntain the Parks and 
Recreational Facilities 

A new Parauraph G is added as follows: 

G. 	Restrictive Covenants. The Landowner on or before the date 
the first subdivided lot within District 2 is sold to a third-party purchaser will 
impose Restrictive Covenants on all of the Limited Purpose Annexation 
Property within District 2, other than the property 93.206-acre tract 
conveyed by Landowner to the Hays Consolidated Independent School 
District, in order to assure high quality development and high quality 
maintenance of all improvernents constructed for the benefit of the 
community which are not maintained by a public entity. The Restrictive 
Covenants, which will include any provisions specifically required by this 
Agreement, will be enforced by the Owners Association. Any Restrictive 
Covenant to be imposed on property owned or to be conveyed to District 
2 will be subject to the review and approval of the PZD prior to 
recordation, which approval will not be unreasonably withheld, 
conditioned or delayed. 

A new Paragraph H is added as follows: 

H. 	Affordable Housing. The Landowner will support the City's affordable 
housing goals and programs as provided in the attached Exhibit H. 

VII. 

Article XIV (Term of Agreement) is hereby amended to read: 

This Agreement shall be effective from 5 May 2005 and shall continue 
in effect until District 2 is annexed and dissolved or, if converted to a limited 
district pursuant to the Strategic Partnership Agreement, until the limited 
district is dissolved. 

The List of Exhibits and the Exhibits attached to the A2reement are amended as follows: 

A. A new List of Exhibits attached to this First Amendment as Attachment One is attached 
to the Agreernent immediately prior to Exhibit A of the Agreement as a new List of 
Exhibits. 

B. Exhibit E to the Agreement is deleted in its entirety and is substituted in its place with a 
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new Exhibit E  attached to this First Amendment as Attachment Two. 

C. Exhibit F to the Agreement is deleted in its entirety and is substituted in its place with a 
new Exhibit F  attached to tins First Amendment as Attachment Three. 

D A ri.‘k Exhibit H  auached to this First Amendment as Attachment Four is attached to 
the Agreement as a new Exhibit H 

IX. 

All capitalized terms not otherwise defined in this First Amendment have the meanings assigned 
to them in the Agreement 

This First Amendment will be effective from and after, and the terms and conditions of this 
First Amendment incorporated into the Agreement on, 21 September 2015 which is the date 
that is the later of: (i) the effective date of the ordinance authorizing execution of this First 
Amendment by the Austin City Council; (ii) approval of this First Amendment by the Board of 
Directors of thc Districts; and (iii) execution of this First Amendment by the Landowner. the 
Districts, and the City. This First Agreement may be executed in duplicate counterparts. 

Immediately following the effective date of this First Amendment, District 2 will cause the 
original Agreement and this First Amendment with correct references to the filing location of the 
original Agreement in the first "Whereas" clause of this First Amendment to be recorded in the 
official public records of Hays County, Texas and Travis County, Texas with the original 
recorded Agreement and this First Amendment to be sent following recording in each county's 
official public records to the after recording address set forth on the last page of this Amendment 
and include the project information set forth on the last page of this Amendment. 

--- The remainder of this page is intentionally blank --- 
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ROSEMARIE MARTINEZ 
NOtary PJhfic.„ ST3te 01 Texar, 

My Co7mIssior EApire; 

November 04 2018 

[Seal] 
Notar Publi State of Texas 

City of Austin 
Law repartment 

James M. William_ Sr. 
Assistant City Attorney 

EXECUTED AND DELIVERED effective as set forth in Article IX above 

CITY OF AU 	EXAS 

By 
Name -  Mkt,: A Ott 
Title. City Ma,.Liget 

STATE OF TEXAS 

COUNTY OF TRAVIS 

THIS INSTRUMENT was acknowledged before me, the undersigned notary, on this day 
by Marc A. Ott as City Manager of the City of Austin, Texas, a Texas rnunicipal corporation, on 
behalf of said municipal corporation. 

Given under my hand and seal of office on  lt  September 2015. 

APPROVED AS TO FORM: 
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SI`NFIELD MUNICIPAL LTILITY DISTRICT NO. I 

Name : 
Title• President 

STATE OF TEXAS 

COUNTY OF TRAVIS 

THitZFAJMENIas acknov,ledged before me, the undersigned notary, on this day 
by 	-1 /4-k 	,  Vu_s\6thir 	on behalf of said Sunfield Municipal 
Utility District No. 1. 

„ 
Given under my hand and seal of office on 	1 k 	August 2015. 

Notary Public, State of Texas 
[Seal] 
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_ 
-. State of Texia. 

SUM 	NI( IPA! UTILITY DISTRIC f NO. 2 

STATE OF TEXAS 

COUNTY OF TRAVIS 

THIS INSTRUMENT w.As ackgowledged before me, the undersigned notary, on this day 

bY 110"(X1  i-iak."-Qlt 	c cS_,v6e 	on behalf of said Sunfield Municipal 
Utilit Dishict No 

th 
Given under my hand and seal of office on  —1 	August 2015 
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-.- 
Not • 7  State of Tex.a. 

SUNFIELD MUNICIPAL UTILITY DISTRICT NO, 3 

STATE OF T:EXAS 

COUNTY OF TRAVT.S 

THIS INSTRUMENT,was acknowledged before tne, the andersigned notai)., on this day 
by ,k(tekinaAlQL fl. t'aStdfit 	on behalf of said Sunfield Municipal 
UtHty Distlict No 3 

th 
Given under rny hand and scal of office or. -1August 2015. 
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SUNFIELD MUNICIPAL UTILITY DISTRICT NO. 4 

By:     — 
Name: 
Titlc. President 

STATE OF TEXAS 

COUNTY OF TRAVIS 

,.-tinTHIS INSTRUMENT was acknowle ged before me, the undcsignecl notary, on this 
k 	day of 	SA- 

	» 2015, by 	64. CAPret tun  ,  Vrk..S1 Ckeirt— 
on behalf of said Suri1d Municipal Utility District No. 4. 

Given under my hand and seal of office on t chlAugust 2015. 

Notary Public, State-of exas 

[Seal] 
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A&M Option 541, LLC, 
a Texas limite liabiIty company 

	

itteoptead atoiA Joules 	—Scott L.'CoTi 
xoo 	twos 	Senior V3 Presdent 

Barry S. Vlffines 
Chief Acccunling Officer 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California 
)ss. 

County of Orange 

On 	 , 2015, before me, 	 , Notary Public, 
personally appeared 	  and 	 , who proved 
to me on the basis of satisfactory evidence to be the persons ‘,vitose names are subcribed to the 
within instrument and acknowledued to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of 
which the persons acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  	 (Seal) 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document  

State of California 
County of 	Orange  

On 	  Sept. 8, 2015 	 before me,  Sharon L. Pozos, Notary Public 
(insert name and title of the officer) 

personally appeared  Scott L. Cox and Barry S. Villines 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

l certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct 

- 	SHARON L. POZOS 
5114V 	Commlasion # 2114670 

'11 	Notary Public - California 
Orange County 

C_orn Ejter  
(Seal) 

WITNESS my hand and official seal. 

\I 	I 
Signature  D • 



2428 Partners, LLC, 
a Texas limited Ability cornpany 

Cs I 

By: 
ott—EtoX 

Senoor Voce Presoclent 

By: 

 

Barry . 

chief Accounting Officer 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that docutnent. 

State of California 
)ss. 

County of Orange 

On 	. 	, 2015, before me, 	 _, Notary Public, 
personally appeared 	  and 	 , who proved 
to me on the basis of satisfactory evidence to be the persons whose names are subscribed to the 
within instrument and acknowledged to me that they executed the same in their authorized 
capacities, and that by their.  signatures on the instrument the persons, or the entity upon behalf of 
which the persons acted, executed the instrument. 

1 certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and ofticial seal. 

Signature 	 (Seal) 

First Amendment — WinfieldiSunfield Agreement Concerning Creation and Opeartion of MD 
Page 18 



ACKNOWLEDGMENT 

r A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document 

State of California 
County of 	Orange 

Sept. 8, 2015 	 Sh On 	 before me, 	aron L. Pozos, Notary Public 
(insert name and title of the officer) 

personally appeared  Scott L. Cox and Barry S. Villines 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the sarne in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

l certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct 

(Seal) 

WITNESS my hand and official seal. 

Signature 

SHARON L. PONS 
Commission * 2114670 
Notary Public - California 

Orange County 
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Attachment One 

AGREEMENT CONCERNING CREATION AND OPERATION OF WINFIELD 
MUNICIPAL U'I'ILITY DISTRICTS NOS. 

1, 2, 3 AND 4 

LIST OF EXHIBITS  

The following are the exhibits for this Agreement: 

Exhibit A - 

Exhibit A-1 -Property 

Exhibit A-2 — Additional Property 

Exhibit B - 

Exhibit B-1 - District 1 Property 

Exhibit B-2 - District 2 Property 

Exhibit B-3 - District 3 Property 

Exhibit B-4 - District 4 Property 

Exhibit C - Released Property 

Exhibit D - Ultimate District Boundaries 

Exhibit D-1 -District 1 Ultimate District Boundary 

Exhibit D-2 - District 2 Ultimate District Boundary 

Exhibit D-3 - District 3 Ultimate District Boundary 

Exhibit D-4 - District 4 Ultimate District Boundary 

Exhibit E - Water Service Plan with Attachment E-1 Map 

Exhibit F - Land Plan 

Exhibit G - Calculation of Surcharge Criteria and Formula 

Exhibit H - District 2 Affordable Housing Plan with Attachments H-1 and H-2 
Restrictive Covenants 
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Attachment Two 

Exhibit E 

WATER SERVICE PLAN 

Name: Suffield MUD No. 2 

Description of Improvements: 

Phase I Water Improvements (to serve up to approximately 600 service units or the rernainder of the 
subject tract if Phase II Water Improvements (described below) are constructed prior to Phase I Water 

hnprovernents): Applicant shall construct approximately 8,300 feet of 24-inch water main from the 
existing 42-inch water transmission main (Project 2009- 0069) at FM 1327 Rd and Bradshaw Rd and 

extend east along FM 1327 Rd and south along N Turnersville Rd, across SH 45, and along S Turnersville 

Rd to the subject tract. 

Phase II Water Improvements (to serve the remainder of the subject tract or up to approximately 600 
service units if Phase II Water Improvements are constructed prior to Phase I Water Improvements): 
Applicant shall construct approximately 11,000 feet of 24-inch water main frorn the existing 42- inch water 
transmission main at SH 45 (Project 2009-0058) and extend south along IH 35 and east along Turnersville 
Rd to the subject tract, as approxirnately shown on the attached and incorporated map set forth as 
Attachment E-1  to this exhibit. 

Applicant shall construct a 24-inch "looped" water system through the subject tract from the proposed 24-
inch water main in S Turnersville Rd to the proposed 24-inch water main in Turnersville Rd. Applicant 
shall also dedicate an appropriately sized and located reservoir site with approximately five (5) acres with a 
minimurn elevation of 760 feet, based on the North Arnerican Vertical Datum of 1988 (NAVD88) and 
access and water easements within the subject tract and connecting the proposed 24-inch water main and 
the reservoir site (actual size and location within District 2 to be determined by the applicant and the City 
of Austin). The "looped" water system must be in service and the reservoir site and associated easements 
dedicated on the earlier to occur of (a) the date which is immediately prior to exceeding approximately 600 
service units on any single fed system off of the existing 42-inch water transmission main, or ( b) 31 
March 2025. 

Initial water service will be provided by the South pressure zone. Ultimately the rnajority of the subject 
tract will be served by the future South boosted water pressure zone (Far South pressure zone). The Far 
South pressure zone shall be created to serve areas above an elevation of 750 feet, based on the North 
American Vertical Datum of 1988 (NAVD88) (+/- 40- ft) Prior to this, localized boosting at the 
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Applicant's cost will bc allowed on a case by case bii.!s for developments at higher e1ei.ations. The Far —1  
South pressure zone will include a purnp station and appropriately sized water riansmission main from the 
future South zone reservoir (to be located northwest of the SH 45 and 111 35 interecriun to thc proposed 
Far South zone reservoir to bc located within the subject tract Far South zone w iler service is not available 
until the Far South zone pump station, transmission main and reservoir are designed and constructed. Thc 
proposed major improvements required to create the Far South zone systern will be completed by the City 
of Austin under a future Capita! Improi,ements Project (CIP). Should the Applicant!, deNclopment 
schedule necessitate the construction of the future Far South zone purnp station, reservoir and transmission 
rnains prior to CR' project. the Applicant can construct the necessary improements and seek cost 
participation. 

NOTE: Fire flow lequirement of 1.500 gpm based on engineering report received from V. Ryan Sowa, P.E. 

on 07/09/2014. 

Additional Conditions: 

1) Construction of all infrastructure extensions is subject to all environmental and planning ordinances, 

2) Infrastructure extensions are subject to the guidelines established in the Land Development Code, 

Section 25-9, Water and Wastewater Utility Service. 

3) The level of service approved by this document does not imply commitment for land use. 

4) Public utility mains must meet City of Austin design and construction criteria and must be approved by 

Austin Water Utility Engineering Review. 

5) Approval of a site plan that rneets the Fire Department requirements for fire control. 

6) Proposed public water improvements will be dedicated to the City of Austin for ownership, operation, 

and maintenance. 

7) Proposed public water improvernents must be placed in the public right-of-way or approved utility 

easements. Utility easements must he in place prior to construction plan approval. 
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Attachment Three 

Exhibit F 

L.kIND PLAN 
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Attachment Four 

Exhibit H 

Disi RICT 2 AFFORDABLE HOLSING PLAN  

in order to meet the City's affoidable housing goals and to ensure long-term affordability, the 
Landownei and the Landownei 's successors and assigns (collectively referred to a; the 
"Landowner-) agree to set aside within the District 2 Boundaries (the -District 2 
Boundaries-) at least: 

a Ten percent (105-) of the total number of lots or units sold as owner-occupied, 
residential housing units located within the District 2 Boundai ies for occupancy by 
households whose income is equal to or less than 80% of the median family income 
of the Austin metiopolitan statistical area (each an "Affordable Ownership Unit," 
collectively, the "Affordable Ownership Units") for an ownership affordability 
period of forty (40) years (collectively, the "Ownership Affordabilit 
Requirement"). In addition the Landowner agrees to cornply with the following: 

i The Ownership Affordability Requirement period shall commence upon the 
date of recordation of a final plat containing lots designated as Affordable 
Ownership Units, 

For Affordable Ownership Units (either attached or detached), the Ownership 
Affordability Requirement shall be calculated based on the total number of 
owner-occupied, residential housing units and, to the extent economically 
feasible, shall be spread across the various product types NA ithin the District 2 
Boundaries. Although there shall be no requirement that each phase of 
owner-occupied, residential housing unit development within the District 2 
Boundaries contain a specific number of Affordable Ownership Units, the 
Landowner shall be responsible for ensuring that the requisite nurnber of 
Affordable Ownership Units are located within the District 2 Boundaries. 

iii Affordable Ownership Units shall be sold at a price affordable to persons 
whose household income is equal to or less than 80% of the median family 
income in the Austin statistical metropolitan area. Each Affordable 
Ownership Unit offered for sale and meeting the Ownership Affordability 
Requirement shall be reserved, sold, and transferred at the tirne of sale to an 
incorne eliriible buyer subject to a resale-restricted. shared-equity agreement 
and restrictive covenant in substantially the appropriate form attached and 
incorporated as Attachment H-1  or Attachment H-2  acceptable to and 
approved in writing by the Director of the City's Neighborhood Housing and 
Community Development Department or successor director (the "Director"), 
or such other form as may be mutually agreeable to the Landowner and the 

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD 
Page 25 



Director, and recorded in the official puhlic records of the county where the 
Affordable Ownership Unit is located. At the election of the City. the City, or 
an entity designated by the City that is an instrumentality of the City. may 
purchase any Affordable Ownership Unit at the affordable price and resell the 
Affoidabic Ownership Unit ta an inLorne eligible buyer 

iv Lots within the District 2 Boundaries offered for sale and to have Affordable 
Ownership Units constructed on the lot shall be platted and developed in at 
least 3 areas within the District 2 Boundaries in sections of at least 25 lots so 
long as such sections are integrated into the District 2 Boundaries, located 
within walking distance of District 2 amenities, and the Affordable Ownership 
Units shall have substantially similar architectural design and restrictions as 
other residential units offered for sale to the general public. 

b. Ten percent (10%) of the total number of multifamily rental housing development 
units located within the District 2 Boundaries for occupancy by households whose 
income is less than 60% of the median family income (each an "Affordable Rental 
Unit," collective "Affordable Rental Units") in the Austin metropolitan statistical 
area for a rental affordability period of forty (40) years (collectively, the "Rental 
Affordability Requirement"), In addition the Landowner agrees to comply with the 
following: 

i. The Rental Affordability Requirement period for each multifamily 
development with Affordable Rental Units (the "Affordable Development") 
begins on the date a certificate of occupancy is issued for any phase of the 
Affordable Development. 

ii The Rental Affordability Requirement for each Affordable Development shall 
be based on the total number of units in each Affordable Development. 

The Landowner shall restrict each lot sold or developed for use as an 
Affordable Development with a restrictive covenant acceptable tu and 
approved in writing by the Director at the time of the sale or developrnent and 
recorded in the official public records of the county where the Affordable 
Development is located. 

iv. Notwithstanding the foregoing, if the Landowner provides more Affordable 
Rental Units in any Affordable Development than ten percent (10%) of the 
total number of units in the Affordable Development, then the total number of 
Affordable Rental Units required to meet the Rental Affordability 
Requirement within the District 2 Boundaries shall be reduced as follows: (i) 
up to 3% of the total number of Affordable Rental Units in the Affordable 
Development (rounded down to the nearest whole number) exceeding the 10% 
Rental Affordability Requirement on a ratio of 1.5:1.0 within the District 2 
Boundaries: and (ii) up to an additional 2% of the total number of Affordable 
Rental Units in the Affordable Development (rounded down to the nearest 
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whole number) exceeding the 10% Rental Affordabdit Requnemcnt on a 
ratio of 4 O. 1 0 	thin the District 2 Boundaries; pro \dled. 11,oweAer. in no 
event shall the total numbei of units required to meet thc Rental Affordability 
Requitement within the District 2 Boundaries he reduced below. 	of the 
:ntal nnihet ot multifarnily mita; housing de‘elopinent amts V,,1:111t1 the 
District 2 Boundaries 

The ratio of the number of single bedroom Affordable Rental Units to the 
nurnber ot multi-bedroom Affordable Rental Units in each Affoidable 
De% elopment shall be not less than the ratio of the total number of sin2le-
bedroom multifamily rental housing development units located within tho 
District 2 Boundaries to the total number of multi-bedroom multifamily rental 
housing development units located within the District 2 Boundaries The 
Affordable Rental Units within each Affordable De‘,elopment shall he 
interspersed with rnarket rate units. 

Collectively, the **Ownership Affordability Requirement" and the "Rental 
Affordability Requirement.' are referred to in this exhibit as the "Affordable 
Housing Requirements." 

The Affordable Floasing Requirements cannot be used to rneet any other City affordable 
housing bonus requirement or exception and vice-versa 

3. Income limits with respect to the Affordable Housing Requirements shall be established 
annually as determined by the United States Departrnent of Housing and Urban Development 
(HUD). 

4. The Landowner shall file a written acceptable report with the Director on the number and 
location of each Affordable Ownership Unit and Affordable Rental Units meeting the 
Affordable Housing Requirements within the District 2 Boundaries (the "Affordability 
Report"). The initial Affordability Report shall be filed within fifteen (15) calendar days 
following the March 31 or September 30 next following the date of recordation of a plat 
within the District 2 Boundaries and be continuously filed on a semi-annual basis until the 
end of the term of the Affordable Housing Requirements. 

5. Compliance with the Affordable Housing Requirements will be monitored by the City's 
Neighborhood Housing and Community Development Department, or successor office or 
department, through an annual audit of the sale and rental of Affordable Ownership Units 
and Affordable Rental Units within the District 2 Boundaries. 
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Attachment 11-1 

NOTICE OF CONFIDENTIALITY RIGHTS: If you are a 
natural person, you may rernme or strike any or all of the 

following information from any instrument that transfers an 

interest in real property before it is filed for record in the 

public records: your Social Security number or your driver's 
license number. 

RESALE RESTRICTION AGREEMENT AND COVENANT 
LIMITATIONS ON RESALE PRICE and BUYER INCOME 

(LOT 2 BLOCK B ANDERSON HILL SUBDIVISION) 

Compliance with the provisions of this Covenant shall be deemed to be a requirement of title. 

AFFORDABLE HOUSING COVENANT 

This Affordable Housing Agreernent and Covenant ("Covenant") is entered into as of 
	  201 	 (the "Effective Date"), by and between 	  

a   (the "Grantor"), and the City of Austin, Texas (the "City"). 

This Covenant applies only to the following described real property, including 
improvements, in   County, Texas ("Affordable Unin: 

Lot 	, Block     Subdivision, according 
to the map or plat thereof recorded in Docurnent No. 
	  of the Official Public Records of 	 
County, Texas 

RECITALS 

WHEREAS, the City of Austin supports the goal of preserving affordable 
homeownership opportunities through long term affordability strategies; and 

WHEREAS, the Affordable Unit is subject to the Affordable Housing Declaration; and 

WHEREAS, the Affordable Housing Declaration requires, inter alia, that Grantor impose 
this Covenant on the Affordable Unit: and 
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WHEREAS, in accordance with such requirement. the Grantor has agreed to impose the 
affoidable housing I-esti- It-lions set forth in this Covenant against the Affoldahle Uni:, and 

WHEREAS, [tic intent of the Cirs is to preserve the affordablinv of the Affordable Unit 
foi persons of low or modeiate int_ornc, including a survi‘mg spouse or heirs of an Eligible 
Buyer. and 

WHEREAS, subsequent purchasers will benefit from the limitations on the resale 
purchase price which this Co‘, enant requires; and 

WHEREAS, the intent of the Grantor is to preserve through this Covenant the 
affordability of the Affordable Unit for persons of low or moderate income, their surviving 
spouse. domestic partner, lineal descendants or siblings, and to assign to the City the right to 
enforce compliance with this Covenant. 

NOW THEREFORE, in consideration of the benefits received by the parties, the sufficiency of 
which is hereby acknowledged, the parties agree as follows: 

Definitions 

The following terrns shall have the following meanings herein: 

"Area Median Income" means the Area Median Income reported annually for single 
persons and households of various sizes by the United States Department of Housing and Urban 
Development, or by any successor United States Government department, agency, or 
instrumentality, for the metropolitan statistical area which includes the City of Austin, Texas. 

"Affordable Housing Declaration" means the Declaration of Restrictive Covenant 
Regarding Affordable Housing Requirements for 	 , Austin, Texas, 
recorded under Document No.   of the Official Public Records of 
County, Texas. 

"Affordable Sates Price" means the original affordable sales price paid by initial Owner 
which is equal to $ 	  

"Affordable Unit" means Lot 	, Block  	 Subdivision, a 
subdivision in 	  County, Texas, according to the map or plat thereof recorded in 
Document No. 	 of the Official Public Records of 	 County, Texas. 

"Asset Limits" rneans aggregate personal assets, including cash, personal property and 
real property assets of not more than 	  Dollars ($ 	.00), excludinu 
employer or tax deferred retirement plan assets and any amount used as the down payment for 
the Affordable Unit. The Asset Limit shall be increased or decreased annually in accordance 
with the Federal Costs of Living Adjustment (COLA). 
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-Certified-  rneans written acknowledgement of the City that an individual is an Eligible 
Buyer, Owner or Incorne Qualified Person, based on the Qualified Person's previous year federal 
income tax return and year to date income statements or paycheck stubs as thc case may be and 
meets the requirements of this Co‘enant for ownership of the Affordable Unit, 

"City-  or "Grantee" means the City of Austin. a Texas home rule municipality 

-Declarant" or "Grantor-  means 

"Eligible Buyer" means an Income -Qualified Person who has been certified by the City 
as meeting the City's Asset Lirnits and Income Limits, and has been qualified by an Institutional 
Lender for a mortgage to be used to purchase the Affordable Unit. 

"Eligible Capital Improvement" means (i) a capital improvement to the Affordable Unit 
that is reasonably necessary to maintain the Affordable Unit in a good state of repair including 
necessary structural, mechanical, electrical and plumbing repairs, but specifically excludes 
normal and customary repairs and maintenance to the Affordable Unit and normal and customary 
repairs and maintenance to the mechanical, electrical or plumbing systems in the Affordable 
Unit; and (ii) replacing built-in appliances and fixtures. 

"First Deed of Trust" means a deed of trust or mortgage which is recorded senior to any 
other deeds of trust or liens against the Affordable Unit to secure a loan used to purchase the 
Affordable Unit made by an Institutional Lender. 

"HOA Declaration" means the Declaration of Covenants, Conditions and Restrictions for 
	  recorded under Document No,  	in the Official Public 
Records of 	 County, Texas, including any amendments to the recorded instruments 
and also including, but not lirnited to, plats and maps. 

"HUD" means the United States Department of Housing and Urban Developrnent. 

"HUD Low Income Limit" means the maximum gross household income which allows a 
household to be considered "low income for the purposes of HUD financial assistance. These 
limits are reported annually by HUD and reflect the low income limit for a particular area. 

-Income" means the definition of income under Section 8 of the United States Housing 
Act of 1937, codified at 42 U.S.C.S. § 1437a(b)(1990), as further determined by the United 
States Secretary of Agriculture in 24 CFR § 813.106 (1997). In the event that Section 8 is 
repealed or the definition of income under Section 8 is substantially modified, then "income" 
shall mean the anticipated total income for the next twelve month period received from all 
sources by each member of the household, excluding, however, temporary or non-recurring 
income (including gifts), income from the employment of children under age 18, payments for 
the care of foster children or foster adults, and amounts received specifically for the 
reimbursement of medical expenses for a member of the household. 
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"Income Limits-  means a projected Income of not more than 80% of the median farnil 
income for the Austin Metropolitan Statistical Area as defined annually by HUD. adjusted to 
reflect the family size of the buyer or buyers 

"InLome-Qualified Pcrson(si rncarì. a person or persons w ho has heen ceintied b the 
Cit‘. as meeting the City's Asset Limits and Income Limiis 

"Institutional Lender-  means any bank or any other institutional lender which is licensed 
to engage in the business of providing purchase money mortgage financing for residential real 
property. 

"Notice of Exercise of Right" rneans the City's wiitten notice to Owner of its exercise of 
its Purchase Right, or asstgnment of such right to an Eligible Buyer. 

"Notice of Waiver of Right" means the City's written notice to Owner of its waiver of its 
Purchase Right. 

"Owner means any buyer, devisee, transferee, grantee, owner or holder of title of the 
Affordable Unit or any interest in the Affordable Unit, excluding Grantor. 

"Purchase Right" means the City's limited right to purchase the Affordable Unit solely as 
provided in Section 6.B. of this Covenant 

"Transfer" means any sale, assignment or transfer, voluntary, involuntary or by operation 
of Iaw (whether by deed, contract of sale, gift, devise, or bequest) of any interest in the 
Affordable Unit, including but not limited to a fee simple interest, a joint tenancy interest, a 
tenancy in common, a life estate, a leasehold interest (except for a lease allowed by this 
Covenant), or any interest evidenced by a land contract by which possession of the Affordable 
Unit is transferred and Owner retains title. 

Requirement of  Title and Term of Affoidability 

Compliance with the provisions of this Covenant shall be deemed to be a requirement of 
title. Eligible Buyers must have a valid income certification from the City approved within nine 
months from the closing of the purchase of the Affordable Unit in order to be eligible to 
purchase the Affordable Unit. 

3. 	Term 

This Covenant shall become effective on the Effective Date, and shall remain in effect for 
a period of forty (40) years thereafter (the "Term"). 

4 	Required Conveyance Deed Language 

Grantor and each Owner shall use a form of speciat warranty deed, which includes the 
language below in 12 point type and in all caps on the front page thereof: 
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THIS DEED IS DELIVERED AND ACCEPTED SUBJECT TO THE 
PROVISIONS AND CONDITIONS SET FORTH LN THAT CERTAIN 
AFFORDABLE HOUSING COVENANT, DATED AS OF 	 
2015, RECORDED UNDER DOCUMENT NO   OF THE 
OFFICIAL PUBLIC RECORDS OF 	COUNTY, TEXAS. 

5. 	Eligible Buyers 

A. Title to the Affordable Unit may ord.) be transferred to an Eligible Buyer or 
Income Qualified Person: provided, however, upon the death of an Eligible Buyer, the 
Affordable Unit may be transferred to the surviving spouse, domestic partner, lineal descendants 
or siblings of an Eligible Buyer without any of such persons having to requalify as an Eligible 
Buyer. In order to qualify as an Eligible Buyer, the buyer's assets shall riot exceed the Asset 
Limits and the buyer's projected income may be not be more than 80% of the median family 
income for the Austin Metropolitan Statistical Area as defined annually by HUD, adjusted to 
reflect the farnily size of the buyer or buyers. If the Affordable Unit is sold jointly to more than 
one buyer in the same transaction, or if the Affordable Unit is sold to a buyer who is married or 
who has a domestic partner, or if the Affordable Unit is sold to one or more buyers who have the 
custody of children under the age of eighteen, then (a) the buyer or buyers shall be considered to 
be a household for the purposes of this Covenant; (b) the incorne of all persons in the household 
(which will include each buyer of the Affordable Unit, the spouse or domestic partner of the 
buyer, and all buyer's children who are age eighteen or older) shall be used in determining the 
buyer's(s') income; and (c) the HUD Low Income Limit shall be adjusted to reflect the 
household's size. 

B. The following transfers are exceptions to the above qualification requirement as 
an Eligible Buyer or Income Qualified Person, provided that the new Owners, other than an 
estate, shall use the Affordable Unit as his or her principal residence: 

i. 	A transfer resulting from the death of an Owner where the transfer is to the 
spouse or dornestic partner of the Owner. 

A transfer to the Owner's estate following his or her death for the purpose 
of adrninistering the estate and distributing the assets thereof during a 
limited period of time. 

A transfer resulting from the death of an Owner when the transfer is to one 
or more children or grandchildren of the deceased Owner or one or more 
siblings of a deceased Owner. 

iv. 	A transfer by an Owner where the spouse or domestic partner of the 
Owner becornes the co-owner of the Affordable Unit. 
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A transfer resulting frorn a decree of dissolution of the marriage or from a 
property settlement agreernent incidental to such a decree b 	hich 
spouse of an Owner becomes the sole Ow ner of the Affordable Unit. 

'y I 
	

A transfer directl} resulting from a termmauur. of a r,2 gisteied ðmer 
partnership by which a domestic partner of an Owner becornes the sole 
Ov.rier of the Affordable Unit. 

Any other beneficiaries. heirs, legatees or devisees of Owner. rnust be certified by the 
City to be Income-Qualified Persons in order to retain title to the Affordable Unit. Such other 
beneficiaries, heirs, legatees or devisees who do not meet the requirements to be certified as an 
income Qualified Person shall be required to transfer their interest in the Affordable Unit within 
180 days of their receipt of title to the Affordable Unit Such transfer must be in accordance 
with Section 6 herein. 

6. 	Transfer of Ownership through Sale or Exchange 

A. An Owner wishing to transfer the Affordable Unit must provide the City with 
notice of its intent to sell ("Intent to Sell Notice") and cornply with subsections B , and C of 
Section 6 of this Covenant. 

B. The City's Purchase Right. If the Owner of the Affordable Unit delivers an Intent 
to Sell Notice to the City, then in such limited event. the City is hereby granted a Purchase Right 
to purchase the Affordable Unit. The City's Purchase Right must, if at all, be exercised by the 
City within forty-five (45) days after the City's receipt of said Intent to Sell Notice ("City's 
Exercise Period"). If the City fails to timely exercise the Purchase Right by timely delivering to 
the Owner a Notice of Exercise of Right prior to the expiration of the City's Exercise Period, 
then the City's Purchase Right to purchase the Affordable Unit shall be deemed to be waived as 
to the applicable Intent to Sell Notice. If the City timely exercises the Purchase Right by timely 
delivering the Notice of Exercise of Right prior to the expiration of the City's Exercise Period, 
then the City is obligated to either (i) purchase the Affordable Unit, or (ii) assign the Purchase 
Right to an Eligible Buyer. Prior to the expiration of the City's Exercise Period, the City must 
either provide Owner a Notice of Exercise of Right or Notice of Waiver of Right. In the event 
that the City provides a Notice of Waiver of Right, or fails to deliver either a Notice of Exercise 
of Right or Notice of Waiver of Right prior to the expiration of the City's Exercise Period, the 
Owner may proceed with sale of the Affordable Unit, in the manner prescribed by subsection 
6.C. of this Covenant. In the event the City provides a Notice of Exercise of Right, the sale of 
the Affordable Unit must close with either the City, or an Eligible Buyer who is the City's 
assignee, as stated in the Notice of Exercise of Right, within sixty (60) days of Owner's receipt 
of the Notice of Exercise of Right (the "City's Closing Periocr). In the event that the sale does 
not close prior to the expiration of the City's Closing Period, and such failure is not due to a 
default by the Owner, the Owner may terminate the contract with the City, or its assignee. and 
sell the Affordable Unit in accordance with the provisions of subsection 6.C. of this Covenant 
In such event, the City shall provide Owner with such written confirmation or other 
documentation that may reasonably be necessary to satisfy a title insurer of Owner's compliance 
with this Section. 
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C. 	Good Faith Marketing and Selection Process.  Provided an Owner: (i ) has received 
a Notice of Waiver of Right from the City; or, (ii) the City has not timely exercised its Purchase 
Right prior to the expiration of the City's Exercise Period or, (iii) the City, or its assignee fails to 
tirnely close the purchase of the Affordable Unit prior to the expiration of the City's Closing 
Period, an Ow ner may market the Aftoidable Unit for sale in accordance with this subsection. 
The purpose of this subsection is to assure that an Owner engages in a good faith marketinc 
effort such that members of the public have a fair chance to becorne informed of the a‘ailability 
of the Affordable Unit. which shall include marketing the Affordable Unit for a minimum of 
thirty (30) days before any contract for sale ma} be executed by the Owner. Upon the expiration 
of the mandatory Intent to Sell Notice and marketing period, the Owner may enter into a contract 
for sale of the Affordable Unit with a ready, willing and able buyer; provided such buyer has 
been certified by the City as an Eligible Buyer. 

7. Grantor's Sale of the Affordable Unit 

The purchase price for Grantor's sale of the Affordable Unit to an Eligible Buyer may not 
be for more than $ 

8. Affordable Resale Price Limit 

A. After the first Transfer froin Grantor to the first Owner of the Affordable Unit, the 
Affordable Unit may not be transferred for more than an amount calculated in accordance with 
this Paragraph. The "Affordable Resale Price" is equal to the Affordable Sales Price paid by 
such Owner, plus the Affordable Sales Price multiplied by a fixed rate of 2% annual, simple 
interest multiplied by the number of ownership years the Affordable Unit is owned by such 
Owner (the "Fixed Rate of Appreciation). Ownership years are calculated on an annual, pro-
rated basis to credit the Owner with that portion of the year that may not be a full calendar year. 
"Ownership years" equals the total number of days of ownership divided by three hundred and 
sixty-five days, so that the Ownership Year is prorated daily. The arnount of appreciation due to 
the Owner shall equal the Affordable Sales Price paid by such Owner for the Affordable Unit 
multiplied by a Fixed Rate of Appreciation. 

B. Nothing in this Covenant represents or guarantees that the Affordable Unit will be 
re-sold at an amount equal to the resale price limit. Depending upon conditions affecting the real 
estate market, the Affordable Unit may be re-sold for less than the resale price limit. 

C. Adjustments to Affordable Resale Price. The Affordable Resale Price shall be 
increased or decreased, as applicable, by the following adjustment factors ("Adjustment"). 

(i) 	Capital Improvements. Provided that prior to Owner's undertaking the 
Eligible Capital Improvement Owner obtains City's written approval to 
proceed, the Affordable Resale Price shall be increased in an amount equal 
the original cost to Owner for making the Eligible Capital Improvement. 
To receive City approval, Owner must submit evidence to City showing 
the purpose and cost of the capital improvements. 
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Damages. Affordable Resale Price shall be decreased by the amount 
necessary to repair damage to the Property, it any, and to place the 
Property into saleable condition as reasonably determined by the City, 
including., w ithout limitation, amounts attributed to making necessan 
structural, niechani.:al. electrical and plumbing repairs that would require 
the issuance of a building permit. and repairing or replacing built in 
appliances and fixtures; however. Damages shall not include reasonable 
w ear and tear to items such as painted surfaces, drapery, flooring or 
carpeting or other normal and customary repairs for which a building 
permit from the City is not required 

9 	Citv's Right to Acquire Owner's In.terest prior to foreclosure 

A 	The Owner shall give to the City immediate written notice on the date any notice 
of foreclosure is provided to the Owner or any foreclosure is commenced against the Property 
under the First Deed of Trust, or other instrument encumbering the Affordable Unit. 

B. 	If the Owner has not cured the default under the First Deed of Trust within ten 
(10) days prior to a scheduled foreclosure sale by an Institutional Lender who is the beneficiary 
under the First Deed of Trust, then the City may (but shall not be obligated to) proceed to make 
any payment required in order to avoid foreclosure of the Affordable Unit. Upon rnaking any 
such payment, the City shall succeed to all beneficial rights of the Owner to the Affordable Unit 
and shall assume all of the Owner's rights and obligations under the First Deed of Trust, subject 
to the terms of this Co \ienant. In such event, the Owner shall relinquish possession thereof to the 
City. 

The Owner may reacquire or repurchase his or her interest in the Affordable Unit 
by payment to the City of all sums paid by the City in connection with the First Deed of Trust, or 
other instrument encurnbering the Affordable Unit, and all other sums reasonably expended by 
the City in relation to its acquisition of the Affordable Unit, plus two percent (2%), per annum, 
simple interest from each date of expenditure. This reacquisition or repurchase may only occur 
within twelve (12) months from the date the City expended money in connection with its 
acquisition of the Affordable Unit. As of the date of such reacquisition or repurchase, the Owner 
shall re-assume all of his or her rights and obligations under the First Deed of Trust. At the end 
of such twelve (12) month period, if the Owner's interest has not been so reacquired or 
repurchased, all right, title and interest of the Owner in the Affordable Unit shall be 
extinguished, and the Owner shall execute a quit claim deed to the City to evidence Transfer of 
title to the City. lf the Owner fails or refuses to execute such a deed after being sent a written 
request therefor by the City, the City may execute it on behalf of the Owner as the Owner's 
attorney-in-fact. But prior to executing such a deed, the City shall pay to the Owner the down 
payment made by the Owner plus any reduction made by the Owner in the principal amount of 
the loan, plus the cost of any Eligible Capital Improvement, minus the City's costs to the date of 
execution of the deed. 

D. 	Provided that the City declines to exercise its right to assume Owner's interest in 

First Amendment — Winfield/Sunfield Agreement Concerning Creation and Operation of MUD 
Page 35 



the Affordable Unit, an Institutional Lender's foreclosure undcr a First Deed of Trust, shall 
terminate this Covenant as to the Affordable Unit, the City shall halve no right to acquire the 
Affordable Unit after a foreclosure sale and the Institutional Lender shall have no obligation to 
account to, remit proceeds or otherwise deal with the City as a result of any foreclosure sale. 

Notwithstanding the language of Section 9.D of this Co\ enant, if an Institutiona! 
Lender forecloses under a 1-irst Deed of Trust and the proceeds from such foreclosure sale 
exceed the amount the Institutional Lender would be entitled under the loan documents executed 
by the Ow ner in connection with a First Deed of Trust, then any such surplus shall be divided 
between Owner and City as follows: 

• The Owner shall receive such surplus proceeds in an amount that does not exceed 
the Affordable Resale Price, as calculated at the tirne of the foreclosure sale. 

• The City shall receive all surplus proceeds that exceed the Affordable Resale 
Price, as calculated at the time of the foreclosure sale. 

Declarant acknowledges that it would be contrary to the purposes of this Covenant if, in the 
event of a foreclosure sale generaung proceeds in excess of the amount an Institutional Lender is 
legally entitled and Owner 9received more than the purchase option price amount of such 
surplus. Therefore, Declarant hereby covenants the following: (i) there shall be an irrevocable 
assignment of certain surplus proceeds to the City, as prescribed in the above bullet points, and 
that the Owner, at the time of such foreclosure sale shall execute all documents reasonably 
necessary to effectuate the assignment and shall instruct Institutional Lender to distribute any 
such surplus in accordance with this subsection; and, (ii) in the event that the amount of surplus 
proceeds for which the City is entitled is inadvertently paid to the Owner, Owner shall be 
obligated to pay such amount to the City promptly. It is not the intent of Declarant for the 
covenants set out in this subsection to in any way impair Institutional Lender from its recovery of 
all outstanding principal and interest, penalties, attorney's fees, and other fees and penalties it 
may be lawfully entitled in prosecuting such foreclosure, and the effect of this covenant is 
limited in scope to only such proceeds generated in surplus of that which Institutional Lender is 
legally entitled to recover. 

10. Subordination of Covenant 

The provisions of this Covenant shall be subordinate to the lien of a First Deed of Trust 
to secure a loan to purchase the Affordable Unit rnade by an Institutional Lender. This Covenant 
shall not impair the rights of such Institutional Lender, or such lender's assignee or successor in 
interest, to exercise its remedies under the First Deed of Trust in the event of default by Owner; 
these remedies include the right to foreclose or exercise a power of sale or to accept a deed in 
lieu of foreclosure. 

11. Re-Financing of the First Deed of Trust or Financing Eligible Capital Improvements.  

The Owner may only re-finance the First Deed of Trust or finance Eligible Capital 
Improvements, so long as the total amount of such re-financing and/or financing of Eligible 
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Capital Improyements does not exceed ninety-three percent (93%) of the Affordable Resale Price 
in effect at the tame of the re-financing of the Affoidable Unit Such re-fmaricing rnust be with 
an Institutional Lender. 

Ma:menance of ProperR 

The Owner shall maintain the Affordable Unit in good, safe, and habitable condition in 
all respects, except for normal wear and tear, and in full compliance with all applicable laws, 
ordinances, rules and regulations of any governmental authority with jurisdiction over matters 
concerning the condition of the Affordable Unit, The Owner shall not be required to obtain any 
permission frorn the City for normal and customary repairs and maintenance of the Affordable 
Unit; provided, however, the Owner is obligated to obtain any required building permits for 
Eligible Capital Improvements if such Eligible Capital Improvements are subject to the 
requireinent to obtain building perrnits for same by applicable City building codes or ordinances. 

13. 	Use of Property as Owner's Primary Residence 

A, 	Occupancy. At or before the time when title is transferred to the Affordable Unit, 
each new Owner shall certify to the City in writing his or her intent to occupy the Affordable 
Unit as his or her primary residence: and, the Owner must declare the Affordable Unit as the 
Owner's residential homesteac4 as provided in Texas Tax Code Chapter 11, as may be amended, 
revised or recodified. Except for leasing, allowed by this Section 13, Owner shall reside at the 
Affordable Unit at least nine of the twelve calendar months each year of Owner's possession of 
the Affordable Unit. 

B. 	Leasing. An Owner may not lease the Affordable Unit except as provided in this 
subsection 13.B. 

Requirements for all leases. Any lease of the Affordable Unit shall be 
approved by the City before it may become effective The City shall 
approve the leasing of the Affordable Unit only if: (1) the lease is in 
writing and conforms with Texas law; (2) the lease requires the tenant to 
maintain the Affordable Unit in good condition and prohibits subleasing; 
and (3) the rent for the Affordable Unit does not exceed Owner's monthly 
cost of principal and interest on the loan secured by the First Deed of Trust 
to an Institutional Lender, and property insurance, property taxes and any 
property owners association assessments assessed against the Affordable 
Unit. 
Requirements for leases that do not exceed a term of three (3) months. 
Provided that Owner complies with the nine (9) month primary residency 
requirements, Owner inay lease the Affordable Unit for a period that does 
not exceed three (3) months during a calendar year; provided further that 
Owner complies with the requirements for all leases, as stated in sub-
section 13.B.(i) above. 
Leases greater than three (3) months Except for Leases that do not 
exceed three (3) rnonths during a calendar year, Owner shall not lease the 
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Affordable Unit during the first five (5) years of ownership Upon the 
fifth t5th) anniversary of Owner's ownership of the Affordable Unit, 
Owner may lease the Affordable Unit, provided that: (i) the lease term 
does not exceed twelve (12) months and is not renewable; (ii) no rnore 
than ;)rie r 1) lease term occurs within a seN,en (7) year period of 
ownership; (iii ) the Affordable Ow ner first provides the City with notice 
that the Affordable Unit is available for lease and obtains certification that 
such Affordable Unit has been inspected and is in compliance with all 
applicable statutory and regulatory housing requirements; and (iv) Owner 
complies with the requirements for all leases, as stated in suh-section 
I3.B (i) above In the event that a maximum lease term of twelve (12) 
months presents a condition of economic hardship on the Affordable 
Owner because of military deployrnent, health problems or another reason 
causing the Affordable Owner to be required to leave the area temporarily, 
City may grant a ternporary waiver to the Affordable Owner not to exceed 
24 months of the requirement to continuously occupy and reside in the 
Affordable Unit. Documentation substantiating the econornic hardship 
must be submitted in writing for City to review. City will provide the 
Affordable Owner with a response, in its sole discretion, within a 
reasonable tirne period. 

14. 	Enforcement of this Covenant 

A. 	The Grantor and each Owner hereby grant and assign the City the right to enforce 
cornpliance with this Covenant. 

Compliance may be enforced by the City by any lawful means, including without 
limitation, specific performance 

C. If the City is required to pursue legal action to enforce this Covenant, then in such 
event, the City shall be entitled to an award of reasonable and necessary attorney's fees and other 
reasonable and necessary costs incurred in the enforcement of this Covenant. 

D. Venue for a suit enforcing compliance shall be proper in Travis County, Texas. 

15 	Miscellaneous 

A. This Covenant shall run with the land. It shall bind during the Term, and the 
benefit hereof shall inure during the Term to the Owner, his or her heirs, legal representatives, 
executors, successors in interest and assignees, and to the City, its successors, designees, or 
assignees. 

B. The Affordable Unit may not be used by any other development to satisfy the 
requirements of this Covenant or any other off-site affordable housing obligations. 
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C. The Affordable Unit is held and hereafter shall be held, con% eyed, encumberei 
(except to the First Deed of Trust), leased, rented. and occupid subject to these covenants, 
conditions, restrictions and limitations. 	All of the herein-stated co‘enants, conditions, 
restrictions and limitations are intended to constitute both equitable serNitudes and covenants 
rioning ‘vizli the Lind. 

D. Any buyer or transferee of the Affordable Unit or of any portion of or interest in 
the Affordable Unit. by acceptance of a deed therefor, or by the signing of a contract or 
agreernent to purchase the same, shall, by acceptance of such deed or by the signin2 of such 
contract or agreement, be deemed to have consented to and accepted the covenants, conditions, 
restrictions and limitations set forth herein. 

E. Notices to the City shall be given in writing and delivered in person or mailed, by 
certified or registered mail, return receipt requested, to the party at the address set forth below, or 
such other address designated by the City by like notice: 

Director of the Neighborhood Housing and Community Development Office 
City of Austin 
P.O. Box 1088 
Austin. Texas 78702 

Notices to the Owner may be given in like manner addressed to the Owner of the 
Affordable Unit as shown on the City's tax rolls. 

F. If any provision of this Covenant shall be held by a court of proper jurisdiction to 
be invalid. illegal or unenforceable, the remaining provisions shall survive and their validity, 
legahty or unenforceability shall not in any way be affected or impaired thereby. 

G. The captions of the paragraphs in this Covenant are for convenience only and 
shall not be used to interpret the meaning of any provision hereof. 

H. The conditions of this Covenant shall be interpreted so as to avoid speculation on 
the Affordable Unit and to insure to the greatest extent possible that its purchase price and 
mortgage payments remain affordable during the Term to persons and families of low or 
moderate income. 

I. This Covenant shall not be revised, amended, repealed or otherwise modified 
without the written approval of City and the Owner of the Affordable Unit, and any such 
modification must be recorded in the public records of the Texas county where the Affordable 
Unit is located before becomin2 effective 

J. This Covenant shall apply to the Affordable Unit in addition to the terms and 
conditions of the HOA Declaration that is applicable to the subdivision in which the Affordable 
Unit is located. The terms of this Covenant shall apply in addition to and in conjunction with the 
HOA Declaration, and no provision of the I-10A Declaration shall in any way be impaired by this 
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Covenant, save and except any amendment to said ROA Declaration that attempts to repeal, 
amend, or modify this Covenant, v,hich shall he void and v. ithout effect 

(remainder of page intentional& left blank; signature pages follow) 
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IN Wil NESS WHEREOF, Grantor has eKecuted thls Covenant as of the date first stated 

GRANTOR: 

By. 

Name- 

Title. 

STATE OF TEXAS 

COUNTY OF 

The foregoing instrument was acknowicdacd before me this 	 day of 

20 	 of 

on behalf of the 

NOTARY PUBLIC, STATE OF 

Lii 
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ACCEPTED. 

CITY OE ACTS-FIN TEX AS 

STATE OE TEXAS 

COUNTY OF TRAVIS 	§ 

The foregoing instrument was acknowledged before rne this  	day of 

	 , 10 	, by 	 , in the person's capacity as the 

Director of the Neighborhood Housing and Community Development for, and on behalf of, the 

CITY OF AUSTFN, TEXAS. 

NOTARY PUBLIC, STATE OF TEXAS 

S al 
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Attachment H-2 

NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural 

person, you may remove or strike any or all of the follouing 
information from any instrument that transfers an interest in real 
property before it is filed for record in the public records: your 
Social Security number or your driver's license number. 

RESALE RESTRICTION AGREEMENT AND COVENANT 

LIMITATIONS ON RESALE PRICE and BUYER INCOME 

Compliance with the provisions of this Covenant shall be deemed to be a requirenzent of title. 

AFFORDABLE HOUSING COVENANT 

This Affordable Housing Agreement and Covenant CCovenann is entered into as of 

201 	(the "Effective Date"). by and between  	 , a 

	  and the City of Austin, Texas (the "City") 

This Covenant applies only to the following described real property, including improvements, in 

Travis County, *fexas ("Affordable Unit —) 

Condominiuin Unit Number 	 , in Building ' 	 ', and the 

space encompassed by the boundaries thereof, the limited common 

elements appurtenant thereto, together with art undivided interest in the 

general common elements located in and being part of 

	  CONDOMINIUMS, a 

Condominium project in Travis County, Texas, as fully described in and 

as located, delineated and as defined in the Condominium Declaration 

for 	 CONDOMINIUMS, recorded 

under Document No   	, Official Public Records of 

Travis County, Texas 
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RECITALS 

WHEREAS, the Cii) of Austin support, the goal of preiervine affordable hoineownershtp 

opportunities through long term affordability strategies, and 

WHEREAS, the Affordable Unit is subject to the Affordable Housing Declaration; and 

WHEREAS, the Affordable Housing Declaration requires, inter alia, that Grantor impose this 

CoNenant on the Affordable Unit;-and 

WHEREAS, in accordance with such requirement, the Grantor has agreed to impose the 

affordable housing restrictions set forth in this Covenant against the Affordable Unit; and 

WHEREAS, the intent of the City is to pieserve thc affordability of the Affordable Unit for 

persons of low or moderate income, including a surviving spouse or heirs of an Eligible Buyer; and 

WIIEREAS, subsequent purchasers will benefit from the limitations on the resale purchase price 

which this Covenant requires; and 

WHEREAS, the intent of the Grantor is to preserve through this Covenant the affordability of the 

Affordable Unit for persons of low or moderate income, their surviving spouse, domestic partner, lineal 

descendants or siblings, and to assign to the City the right to enforce compliance with this Covenant. 

NOW THEREFORE, in consideration of the benefits received by the parties, the sufficiency of which is 

hereby acknowledged, the parties agree as follows' 

Definitions 

The following terms shall have the following meanings herein: 

"Area Median Income" means the Area Median Income reported annually for single persons and 

households of various sizes by the United States Department of Housing and Urban Development, or by 

any successor United States Government department, agency, or instrumentality, for the metropolitan 

statistical area which includes the City of Austin, Texas. 

"Affordable Housing Declaration" means the Declaration of Restricti‘e Covenant Regarding 

Affordable Housing Requirements for 	 , Austin, Texas, recorded under 

Document No. 	 of the Official Public Records of 	 County. 

Texas 
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"Affordable Sales Pnce" means the original affordable sales price pa.d by riial Oxi.nzr 
equal r.) S 

"Aftorjahl..i. Unit" in..nins a/tidal-lament Unit Number _ 	_ 	, in Building 	_ 	and 

y the br iLrrh therin,f the l:ed c )inmon err.nn-mn, appurenant 

togethei 	ith an undRided interest in the general common elements loc,ated in and being part et 

	CONDOMINIUMS. a Condominium piojeet in 	 

Countx. Texas, as fullx described in and as located, delineated and as defined in the Condominium 

Declaration for 	 CONDOMINIUMS, recorded under Document No. 

Official Public Records of 	County, Texas 

"Asset Limas" means aggregate personal assets, including cash, personal property and real 

property assets of not rnore than 	  Dollars (S__ 	_ _(J0), excluding employer 

or tax deferred retirement plan assets and any amount used as the doi.i.n payment for the Affordable Unit 

The Asset Limit shall be increased or decreased annually in accordance with the Federal Costs of Living 

Adjustment (COLA), 

"Certified" rneans written acknowledgement of the City that an indixidual is an Eligible Buyer, 

Owner or Income Qualified Person, based on the Qualified Person's previous year federal income tax 

return and year to date income statements or paycheck stubs as the case rnay be and meets the 

requirements of this Covenant for ownership of the Affordable Unit. 

"City" or "Grantee" means the City of Austin, a Texas home rule municipality 

"Condominium Declaration" means the 

CONDOMINIUMS, a Condominium project in  	Co:inty, Texas, described in the Condominium 

Declaration foi  	 CONDOMINIUMS. recorded under Document No 

	  Official Public Records of 	County, Texas. 

"Condominium Project" means the Project defined in the Condoinimum Declaration 

"Declarant or Grantor" means 

"Eligible Buyer" means an Income-Quahfied Person who has been certified by the City as 

meeting the City's Asset Limits and Income Limits, and has been qualified by an Institutional Lender for 

a mortgage to be used to purchase the Affordable Unit. 

"Eligible Capital Improvement" means (i) a capital improvement to the Affordable Unit that is 

reasonably necessary to maintain the Affordable Unit in a good state of repair including necessary 

structural, mechanical, electrical and plumbing repairs, but specifically excludes normal and customary 

repairs and maintenance to the Affordable Unit and normal and customary repairs and maintenance to the 

mechanical, electncal or plurnbing systems in the Affordable Unit; and (n) replacing built-in appliances 

and fixtures Eligible Capital Improvements shall also include amounts paid by the Owner of the 

Affordable Unit as a special assessment under the Condominium Declaration provided the special 

assessrnent is for capital improvement to the Condominium Project that is reasonably necessary to 
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maintain the (.2ondommium Project in a good state of repair including necessary structural, mechanical, 

electrical and plumbing repairs, but specifically excludes normal and customary repairs and maintenance 

to the Condominium Proje:ct 

'First Deed of -I ni,t-  incan a deeelcf tru4t oe mortgage 	tecordeti senior t 	iìs o:her 

deeds of trust or hens against the Affordable Unit to secure a loan used to purchase the Affordable Unit 

made by an Institutional Lender 

"HUD" rneans the United States Department of Housing and Urban Development 

-HUD Low Income Limit" means the maximum gross household income which allows a 

household to bc considered "low income" for the purposes of HUD financial assistance These limits are 

reported annually by HUD and reflect the low income limit for a particular area 

"Ine•oine." means the definition of income undei Section 8 of the United States 'Housing Act of 

1937, codified at 42 U.S.0 S § 1.437a(b)(1990), as further deterinmed by the United States Secretary of 

Agriculture in 24 CFR § 813.106 (1997) In the event that Section 8 is repealed or the definition of 

income under Section 8 is substantially modified, then "income" shall mean the anticipated total income 

for the next twelve month period received from all sources by each member of the household, excluding, 

however, temporary or non-recurring income (including gifts), income from the employment of children 

under age 18, payments for the care of foster children or foster adults, and amounts received specifically 

for the reimbursement of medical expenses for a member of the household. 

"Income Limits" means a projected Income of not rnore than 80% of the median family income 

for the Austin Metropolitan Statistical Area as defined annually by HUD, adjusted to reflect the family 

size of the buyer or buyers 

Income-Qualified Person(s)" means a person or persons who has been certified by the City, as 

meeting the City's Asset Limits and Income Limits. 

"Institutional Lender means any bank or any other institutional lender which is licensed to 

engage in the business of pro‘iding purchase rnoney mortgage financing for residential real property. 

"Notice of Exercise of Right" means the City's written notice to Owner of its exercise of its 

Purchase Right, or assignment of such right to an Eligible Buyer 

"Notice of Waiver of Right" means the City's written notice to Owner of its waiver of its 

Purchase Right. 

Owner" means any buyer, devisee, transferee, grantee, owner or holder of title of the Affordable 

Unit or any interest in the Affordable Unit, excluding Grantor. 

"Purchase Right" means the City's limited right to purchase the Affordable Unit solely as 

provided in Section 6.B. of this Covenant 

"Transfer rneans any sale, assignment or transfer, voluntary, involuntary or by operation of law 

(whether by deed, contract of sale, gift, devise, or bequest) of any interest in the Affordable Unit. 
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including, but not Muted to a t-.!e sirnple interest, a joint tenancy interest, a tenancy in COMin )n. a ITfe 

estate, a leasehold interest (except for a lea.e allov,ed b\ thic Co‘enant\ or any interest e‘denced by a 

contract for alc 	h,:h po.Ressi.in cf thr Aff Liable Unit Is nariNferied and 0\kner retains title 

12prz7mem of Title aqd Term of Aft eidabil tN,  

Complianc,e with the priyvysions of this Covenant shall be deemed to be a requirement of title 

filizible Buyers must haNe a \ alid income certification from the City approved within nirki nwnths from 

the closing of the purchase of the Affoidable Unit in order to he eligible to purchase th: Affordable 1,:nit 

Term 

This Covenant shall become effective on the Effective Date, and shall remain in effect for a 

period of forty (40) years thereafter (the '`Terrn"). 

Required Conveyance Deed Language 

Grantor and each Owner shall use a form of special warranty deed, which includes the language 

below in 12 point type and in all caps on the front page thereof: 

THIS DEED IS DELTVERED AND ACCEPTED SUBJECT TO THE PROVISIONS 

AND CONDITIONS SET FORTH IN THAT CERTAIN AFFORDABLE HOUSING 

COVENANT, DATED AS OF   	, 2015, RECORDED UNDER 

DOCUMENT NO, 	 OF THE OFFICIAL PUBLIC RECORDS OF 

_ COUNTY, TEXAS. 

Eligible Buyers 

A 	Title to the Affordable Unit may only he transferred to an Eligible Buyer or 	Income 

Qualified Person; provided, however, upon the death of an Eligible Buyer, the Affordable Unit may be 

transferred to the surviving spouse, domestic partner, lineal descendants or siblings of an Eligible Buyer 

without any of such persons having to requalify as an Eligible Buyer In order to qualify as an Eligible 

Buyer, the buyer's assets shall not exceed the Asset Limits and the buyer's projected income may be not 

be more than 80% of the median family income for the Austin Metropolitan Statistical Area as defined 

annually by HUD, adjusted to reflect the farruly size of the buyer or buyers. If the Affordable Unit is sold 

jointly to more than one buyer in the same transaction, or if the Affordable Unit is sold to a buyer who is 

married or who has a domestic partner, or if the Affordable Unit is sold to one or more buyers who have 

the custody of children under the age of eighteen, then (a) the buyer or buyers shall be considered to be a 

household for the purposes of this Covenant, (b) the income of all persons in the household (which will 
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include each buyer of the Affordable Unit, the spouse or domestic partner of the buyer, and all bu!,er's 

children w ho are age eighteen or oldei) shall be used in determining the buyer's(-s*) income, and (c) the 

HUD Low Income Limit shall be adjusted to reflect the household's si-re 

Th? follnwintz transfers are exceptions to the ahm, e quahricatim reginrernent as all 

Eligihle Bu).er or Income Qualified Person, provided that the new Owners other than an estate, shall u;e 

the Affordable Unit as his or her principal residence.  

A transfer resulting from the death of an Owner where the transfer is to the 

spouse or domestic partner of the Owner. 

ti 	A transfer to the Owner's estate following his or her death for the purpose of 

administering the estate and distributing the assets thereof during a limited period 

of time 

iii 	A transfer resulting from the death of an Owner when the transfer is to one or 

more children or grandchildren of the deceased Owner or one or more siblings of 

a decea.sed Owner. 

iv. A transfer by an Owner where the spouse or dornestic partner of the Owner 

becomes the co-owner of the Affordable Unit. 

v. A transfer resulting from a decree of dissolution of the marriage or from a 

property settlement agreement incidental to such a decree by which a spouse of 

an Owner becornes the sole Owner of the Affordable Unit. 

vi 	A transfer directly resulting from a termination of a registered domestic 

partnership by which a domestic partner of an Owner becomes the sole Owner of 

the Affordable Unit. 

Any other beneficlaries, heirs, legatees or devisees of Owner, rnust be certified by the City to be 

Income-Qualified Persons in order to retain title to the Affordable Unit Such other beneficiaries, heirs, 

legatees or devisees who do not meet the requirements to be certified as an Income Qualified Person shall 

be required to transfer their interest in the Affordable Unit within 180 days of their receipt of title to the 

Affordable Unit Such transfer must be in accordance with Section 6 herein. 

6 	Transfer of Ownership through Sale or Exchange 

A. 	An Owner wishing to transfer the Affordable Unit must provide the City with notice of 
its intent to sell ("Intent to Sell Notice") and comply with subsections B , and C of Section 6 of this 
Covenant. 

The City's Purchase Right. If the Owner of the Affordable Unit delivers an Intent to Sell 
Notice to the City, then in such limited event, the City is hereby granted a Purchase Right to purchase the 
Affordable Unit. The City's Purchase Right must, if at all, be exercised by the City within forty-five (45) 
days after the City's receipt of said Intent to Sell Notice ("City's Exercise Period"). If the City fails to 
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timely exercise the Purchase Right by timely deliyering to the Owner a Notice of Exercise of Right prior 
to the expiration of the City's Exercise Period, then the City s Purchase Right to purchase the Affordable 
Irnit shall he ch!erned to be waived as to the applicable Intent to Sell Notice If the CliN timely exercise; 
the Purchase Right by timely delivering the Noti,:e of Exercise of Right prior to the expiration of the 
City 's bexercisc' Perr)d, then the City is obligated to either (ii purchase the Afford iblc Unit, nr (IC) assign 
the Purchase Right to an Eligible Buyer Pricr to the expiration of the City's Exercise Period, the City 
must eith,N-  provide Owncr a Notice of Exercise of Right 01 Notice of i  a er ci Right. In the event that 
the City provides a Notice of Waiver of Right, or fails to deliver either a Notice of Exercise of Right oi 
Notice of Waiver of Right prior to the expiration of the City's Exercise Period. the Owner may proceed 
with sale of the Affordable Unit, in the rnanner prescribed by subsection 6 C of this Covenant. In the 
event the City pro‘ides a Notice of Exercise of Right, the sale of the Affordable Unit must close with 
either the City, or an Eligible Buyer who Is the City's assignee, as stated in the Notice of Exeicise of 
Right, within sixty (60) days of Owner's receipt of the Notice of Exercise of Right (the "City's Closing 
Period"). In the event that the sale does not close prior to the expiration of the City's Closing Period, and 
such failure is not due to a default by the Owner, the Owner may terminate the contract with the City. or 
its assignee, and sell the Affordable Unit in accordance with the provisions of subsection 6.0 of this 
Covenant. In such event, the City shall provide Owner with such written confirmation or other 
documentation that may reasonably be necessary to satisfy a title insurer of Owner's compliance with this 
Section 

C. 	Good Faith Marketing and Selection Process. Piovided an Owner: (i) ha.s received a 
Notice of Waiver of Right from the City, or, (it) the City has not timely exercised its Purchase Right prior 
to the expiration of the City's Exercise Period or, (iii) the City, or its assignee fails to timely close the 
purchase of the Affordable Unit prior to the expiration of the City's Closing Period, an Owner may 
market the Affordable Unit for sale in accordance with this subsection. The purpose of this subsection is 
to assure that an Owner engages in a good faith marketing effort such that members of the public have a 
fair chance to becorne informed of the availability of the Affordable Unit, which shall include marketing 
the Affordable Unit for a minimum of thirty (30) days before any contract for sale may be executed by the 
Owner Upon the expiration of the rnandatory Intent to Sell Notice and marketing period, the Owner may 
enter into a contract for sale of the Affordable Unit with a ready, willing and able buyer, provided such 
buyer has been certified by the City as an Eligible Buyer 

7. Grantor's Sale of the Affordable Unit 

The purchase price for Grantor's sale of the Affordable Unit to an Eligible Buyer may not be for 

more than $ 	  

8. Affordable Resale Price Limit 

A. 	After the first Transfer from Grantor to the first Owner of the Affordable Unit. the 

Affordable Unit may not be transferred for more than an amount calculated in accordance with this 

Paragraph. The "Affordable Resale Price" is equal to the Affordable Sales Price paid by such Owner, 

plus the Affordable Sales Price multiplied by a fixed rate of 2% annual, simple interest multiplied by the 

number of ownership years the Affordable Unit is owned by such Owner (the "Fixed Rate of 

Appreciation"). Ownership years are calculated on an annual, pro-rated basis to credit the Owner with 

that portion of the year that may not be a full calendar year. "Ownership years" equals the total number 
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of days of ownership di% ided by three hundred and sixty-five days, so that the Ownership Year is prora:ed 

daily Ths3 amount of appreciation due to the Owner shall equal the Affordable Sales Price paid by sti,711 

Owner for the Affordable Unit multiplied by a Fixed Rate of Appreciation. 

Nothin2 in this Co%enant represents or guarantees that the Affordable Unit will be re-sold 

at an amount equal to the resale price !mut Depending upon conditions affecting the real estate market, 

the Affordable Unit may be re-sold for less than the resale price limit. 

Adjustments to Affordable Resale Price The Affordable Resale Price shall be increased 

or decreased, as applicable, by the following adjustment factors ("Adjustment"). 

(iil) 	Capital Improvements, Provided that prior to Owner's undertaking the Eligible 
Capital Improvement Owner obtains City's written approval to proceed, the 
Affordable Resale Price shall be increased in an amount equal the original cost to 
Owner for making the Eligible Capital Improvement. To receive City approval, 
Owner rnust submit evidence to City showing the purpose and cost of the capital 
improvements. 

(iv) 	Damages. Affordable Resale Price shall be decreased by the amount necessary 
to repair damage to the Property, if any, and to place the Property into saleable 
condition as reasonably determined by the City, including, without limitation, 
amounts attributed to making necessary structural, mechanical, electrical and 
plumbing repairs that would require the issuance of a building permit, and 
repairing or replacing built-in appliances and fixtures; however, Damages shall 
not include reasonable wear and tear to items such as painted surfaces, drapery, 
flooring or carpeting or other normal and customary repairs for which a building 
perrnit from the City is not required 

9. 	City's Right to Acquire Owner's Interest prior to foreclosure 

A 	The Owner shall give to the City immediate written notice on the date any notice of 

foreclosure is provided to the Owner or any foreclosure is commenced against the Property under the First 

Deed of Trust, or other instrument encumbering the Affordable Unit. 

B. If the Owner has not cured the default under the First Deed of Trust within ten (10) days 

prior to a scheduled foreclosure sale by an Institutional Lender who is the beneficiary under the First 

Deed of Trust, then the City may (but shall not be obligated to) proceed to make any payment required in 

order to avoid foreclosure of the Affordable Unit. Upon making any such payment, the City shall succeed 

to all beneficial rights of the Owner to the Affordable Unit and shall assume all of the Owner's rights and 

obligations under the First Deed of Trust, subject to the terms of this Covenant. In such event, the Owner 

shall relinquish possession thereof to the City. 

C. The Owner may reacquire or repurchase his or her interest in the Affordable Unit by 

payment to the City of all sums paid by the City in connection with the First Deed of Trust, or other 

instrument encumbering the Affordable Unit, and all other sums reasonably expended by the City in 

relation to its acquisition of the Affordable Unit, plus two percent (2%), per annum, simple interest from 
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each date of e,penditure. This reacquisition or repurchase may only occur within tyseb,e 1121 months 

from the date the City expended money in connection with its acquisition of the Aftordahle Unit As of 

the date of suzh reacquisition or repurchase. the Owner shall re-assume all of his or her rights and 

obligation, undei the First Deed of Trr.st At the end cif ,zilzh tv,el‘e t 12, month priod, it the 	ner' s 

iniere.t ltd.': licit been sd ism..quned or repurAased, all naht, title and interest of the Own,:'r in the 

Afford-011e Unit sh,111 be extinguished. and the Owner shall execute a qui- 	deed to the City Lc, 

evidence Transfer of title to the City If the Owner fails or refuses to execute such a deed after being sent 

a written request therefor by the City, the City rnay exeLute it on behalf of the Owner as the Owner's 

attorney-in-fact. But prior to executin2 such a deed, the City shall pay to the Owner the down payment 

made by the Owner plus any reduction made by the Owner m the pnncipal amount of the loan, plus the 

cost of any Higible Capital Improvement, minus the City's costs to the date of execution of the deed. 

D. 	ProN,ided that the City declines to exercise its right to assume Owner's interest in the 

Affordable Unit, an Institutional Lender's foreclosure under a First Deed of Trust, shall terminate this 

Covenant as to the Affordable Unit, the City shall have no right to acquire the Affordable Unit after a 

foreclosure sale and the Institutional Lender shall have no obligation to account to, remit proceeds or 

otherwise deal with the City as a re.sult of any foreclosure sale 

Notwithstanding the language of Section 9.D of this Covenant, if an Institutional Lender 

forecloses under a First Deed of Trust and the proceeds from such foreclosure sale exceed the amount the 

Institutional Lender would be entitled under the loan documents executed by the Owner in connection 

with a First Deed of Trust, then any such surplus shall be dRided between Owner and City as follows: 

The Owner shall receive such surplus proceeds in an arnount that does not exceed the 

Affordable Resale Price, as calculated at the tirne of the foreclosure sale 

The City shall receive all surplus proceeds that exceed the Affordable Resale Price. as 

calculated at the time of the foreclosure sale 

Declarant acknowledges that it would be contrary to the purposes of this Covenant if, in the event of a 

foreclosure sale generatina proceeds in excess of the amount an Institutional Lender is legally entitled and 

Owner received more than the purchase option price arnount of such surplus. Therefore, Declarant 

hereby covenants the following.  (i) there shall be an irrevocable assignrnent of certain surplus proceeds to 

the City, as prescribed in the above bullet points, and that the Owner, at the time of such foreclosure sale 

shall execute all documents reasonably necessary to effectuate the assignment and shall instnict 

Institutional Lender to distribute any such surplus in accordance with this subsection; and, (it) in the event 

that the amount of surplus proceeds for which the City is entitled is inadvertently paid to the Owner, 

Owner shall be obligated to pay such amount to the City promptly It is not the intent of Declarant for the 

covenants set out in this suhsecuon to in any way impair Institutional Lender from its recovery of all 

outstandina principal and interest, penalties, attorney's fees, and other fees and penalties it may be 

lawfully entitled in prosecuting such foreclosure, and the effect of this covenant is limited in scope to only 

such proceeds generated In surplus of that which Institutional Lender is legally entitled to recover. 
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Subordination of Covenant 

Thc pry, istons oî th:s Cove.nant shall be suhordlnat.!t the hen of a First Daed o lrtisttiset_ OR 

a loan to purchase the Affordahle Unit rnade by an Institutional Lender. This Co,,enarit shall not impair 

the right,., of such Institutional Lender, or such lender's assignee or successor in inteiest, to exercise its 

remedies under the First Deed of Trust in the event of default b} Owner, these reMedies include the right 

to foreclose or exercise a pcmer of sale or to accept a deed in lieu of foreclosure 

Re-Financing of the First Deed of Trust or Financing Eligible Capital Imprw,ernents.  

The Owner may only re-finance the First Deed of Trust or finance Fligible Capital 

Improvernents, so long as the total amount of such re-financing and/or financing of Eligible Capital  

improvements  does not exceed ninety-three percent (93%) of the Affordable Resale Price Limit in effect 

at the time of the re-financing of the Affordable Unit. Such re-financing rnust be with an Institutional 

Lender 

12 	Maintenance of Property 

The Owner shall maintain the Affordable Unit in good, safe, and habitable condition in all 

respects, except for normal wear and tear, and in full compliance with all applicable laws, ordinances, 

rules and regulations of any governmental authority with jurisdiction over matters concerning the 

condition of the Affordable Unit. The Owner shall not be required to obtain any permission from the City 

for normal and customary repairs and maintenance of the Affordable Unit, provided, however, the Owner 

is obligated to obtain any required building permits for Eligible Capital Improvements if such Eligible 

Capital Improvements are subject to the requirement to obtain building permits for same by applicable 

City building codes or ordinances 

13. 	Use of Propert\ as Owner's Primary Residence 

A 	Occupancy. At or before the time when title is transferred to the Affordable Unit, each 

new Owner shall certify to the City in writing his or her intent to occupy the Affordable Unit as his or her 

primary residence; and, the Owner must declare the Affordable Unit as the Owner's residential 

homestead, as provided in Texas Tax Code Chapter I I, as may be amended, revised or re-codified 

Except for leasing, allowed by this Section 13, Owner shall reside at the Affordable Unit at least nine of 

the melve calendar months each year of Owner's possession of the ,Affordable Unit 

Leasing. An Owner may not lease the Affordable Unit except as provided in this 

subsection 13 B 
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Requirements for all lea,es Any lease of tht2 Affordable Unit shall be appro:ed 

by the City before it may become effective ihe City hali appro e tha leas,np. ot 
tltAffordae Uno only if ( 1 the lease i in v ramp, and ,c, i;fol in \\ ith  Tekas 
law,  , (21 the lease requires the tenant to maintain the Affordable Unit in gnod 

condition and prohibits subleasing. and (3) the rent for the Affordable Unit does 

not exceed Owner's monthly cost of principal and interest on the loan secured by 

the First Deed of Trust to an Institutional Lender, and property insurance, 

property taxes and condominium owners associalion assessments assessed 

against th.2 Affordable Unit 

Requirements for leases that do not exceed a terrn of three (3) months. Pro%ided 

that Owner complies with the nine (9) month prirnary residency requirements. 

Owner may lease the Affordable Unit for a period that does not exceed three (3) 

months during a calendar year, provided further that Owner complies with the 

requirernents for all leases, as stated in sub-section 13 B.(i) above 

1.. 	Leases greater than three (3) months. Except for Leases that do not exceed three 

(3) rnonths during a calendar year, Owner shall not lease the Affordable Unit 

during the first five (5) years of ownership. Upon the fifth (5th) anniversary of 

Owner's ownership of the Affordable Unit, Owner may lease the Affordable 

Unit, provided that. (i) the lease term does not exceed twelve (12) months and is 
not ranewable, (ii) no more than one (1) lease term occurs within a seven ()) year 

period of ownership, (in) the Affordable Owner first provides the City with 

notice that the Affordable Unit is available for lease and obtains certification that 

such Affordable Unit has been inspected and is in compliance with all applicable 

statutory and regulatory housing requitements; and (iv) Owner complies with the 

requirements for all leases, as stated in sub-section 13 B (i) above In the event 

that a maximum lease term of twelve (12) months presents a condition of 

economic hardship on the Affordable Owner because of military deployment, 

health problems or another reason causing the Affordable Owner to be required 

to leave the area temporarily, City may grant a temporary waiver to the 

Affordable Owner not to exceed 24 months of the requirement to continuously 

occupy and reside in the Affordable Unit Documentation substantiating the 

economic hardship must be submitted in writing for City to review. City will 

provide the Affordable Owner with a response, in its sole discretion, within a 

reasonable time period 

14. 	Enforcement of this  Covenant 

A. The Grantor and each Owner hereby grant and assign the City the right to enforce 

compliance with this Covenant 

B. Compliance may be enforced by the City by any lawful means, including without 

limitation, specific performance. 
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If the City 1, required to pursue legal action to enforce this Covenant. then in such event. 

the City shall b-,.> entitled to an aw ard of reasonable and necessary attorney's fees and other reasonable and 

necessary costs inL ,,irred in the enforcement of this Covenant. 

Venue for a sue enforeing comphanco shall h  rroper in 'Travis County 	X 1,  

15 	'Aliscellaneou, 

This Covenant shall run with the Affordable Unit It shall bind during the Terrn, and the 

benefit hereof shall inure during the Term to the Owner, his or her heirs, legal representatives, executors, 

successors in interest and assignees, and to the City, its successors, designees, or assignees 

B. The Affordable Unit may not be used by any other development to satisfy the 

requirements of this Covenant or any other off-site affordable housing obligations. 

C. The Affordable Unit is held and hereafter shall be held, conveyed, encumbered (except to 

the First Deed of Trust), leased, rented, and occupied subject to these covenants, conditions, restricuons 

and limitations. All of the herein-stated covenants, conditions, restrictions and limitations are intended to 

constitute both equitable servitudes and covenants running with the land 

D. Any buyer or transferee of the Affordable Unit or of ari, portion of or interest in the 

Affordable Unit, by acceptance of a deed therefor, or by the signing of a contract or agreement to 

purchase the same, shall, by acceptance of such deed or by the signing of such contract or agreement, be 

deemed to haAie consented to and accepted the covenants, conditions, restrictions and limitations set forth 

herein. 

Notices to the City shall be given in writing and delivered in person or mailed, by 

certified or registered mail, return receipt requested, to the party at the address set forth below, or such 

other address designated by the City by like notice 

Director of the Neighborhood Housing and Community Development Office 

City of Austin 

P 0 Box 1088 

Austin, Texas 78702 

Notices to the Owner may be given in like manner addressed to the Owner of the Affordable Unit 

as shown on the City's tax rolls, 

F. If any provision of this Covenant shall be held by a court of proper jurisdiction to be 

invalid, illegal or unenforceable, the remaining provisions shall survive and their validity, legality or 

unenforceability shall not in any way be affected or impaired thereby. 

G. The captions of the paragraphs in this Covenant are for convenience only and shall not be 

used to interpret the meaning of any provision hereof 
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