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DOCKET NO. 47213

|
PETITION TO REVOKE PUBLIC UTILITY COMMISSION
CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY °
NO. 12353, PURSUANT TO TEX.
WATER CODE. § 13.254 AND 16 TEX.
, ADMIN. CODE § 24.113

FIiLIRG CLERK

L L LD S S M

OF TEXAS” 7 . - .

STAFF’S MOTION FOR ISSUANCE OF A DEFAULT ORDER
OF REVOCATION AND ATTACHED PROPOSED ORDER

£

Staff of the Public Utility Commission of Texas (Commission) files this Motion for
Issuance of a Default Order of Revocation and Attached Proposed Order (Motion for Default
:Order) requesting revocation of Wést Oaks Phoenix Corp.’s (W. Oaks Phoenix) Certificate of
Public Convenience and Necessity (CCN) No. 12353.

i

I. INTRODUCTION

For each of the reasons discussed below, a Default Order should be issued granting all
relief sought in Commission Staff’s Petition to Revoke the Certificate of Public Convenience and
Necessity of West Oaks Phoenix Corp: and Notice of Opportunity for a Hearing (Commission
Staff’s Petition), filed on May 26, 2017. In support of this Motion for Default: Order,

Commission Staff respectfully shows thie following: !

"~

IL. JURISDICTION AND LEGAL AUTHORITY

The contested case provisions of the Ad;ninistrative Procedure Act, Tex. Gov’t Code
$§ 2601.051 (APA) entitle a party to an opportunity for a hearing after reasonable notice of not
less than 10 days, and to respond to and present evidence and argument on each issue involved in
the case. Pursuant to 16 Téxas Admin. Code-§ 22.183 (TAC), if a hearing is'not requested
within 30 days after service of notice of an opportunity for hearing a default occurs. Upon

default, the presiding officer tay issue a default order, disposing of the proceeding without a

™
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hearing, on an informal basis.' n addition, factual allegations 1n Commission Staff’s Petition
may be deemed admitteci and the relief ,sougilt may' be granted by default.?

A default order requires adequate proof that the notice of the opportunity for a hearing
was sent by certified mail to the party’s last known address in the Comr;lission’s records or the
registered agent for process for the party on file with the Secretary of State, or, if the party does
ngf have an address in the Commission’s records or a registered agent on ﬁlé: with the Secretary
of State, Commission Staff may provide notice to “an address for the party identified after
reasonable investigation.”® There must also be proof that the notice of the opportunity t:or a
hearing included a disclosure in at least twelve-point bold face type that the factual allegatibns
may be deemed admitted and relief sought granted if the party fails to timely request a hearing.

s

e
£

III. FACTUAL ALLEGATIONS

On May 26, 2017, Commission Staff, filed a Petition and Notice of Opportunity for
Hearing seeking revocation of W. Oaks Phoenix’s CCN No. 12353. Commission Staff’s Petition
included the required disclosure in fourteen point bolded and underlined font.* Additionally, in
license revocation proceedings,'it is réquired that notice be given‘g “by petsonal service or. by
registered or certified mail to the license 'holcier of facts or conduct alleged to warrant the
intended action.” In order to proceed on a default basis, 16 TAC § 22./183 requirés Staff to
provide notice by certified mail, return receipt requested: (a) to a certificate holder's last known
address in the Commission's records; (b) to the person’s registered agent for procéss on file with
the Secretary of State; or (¢) to an address for the party identified after reasonable investigation if
the ﬁr§t two options are not applicable. ‘

In accl)rdance‘ with these provisions, Commission Staff sent a copy of Commission Staff’s

Petition by certified mail, return receipt requested, to the addresses listed below:®"

*
3

UAPA § 2001.051 and 16 TAC § 22.183. -
2ld s
316 TAC § 22.183(b)(2). *
4 See attached Pétition and Notice of Opportumty for Hearing (Attachment 1). !
5 APA §2001.054 :

¢ See Attachment 2, Affidavit of Tasha Lopez and Receipts from the Certified Mail Label.
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Commission Staff sent a copy of this petition by certified mail, return receipt requested, to the
last known address of W. Oaks Phoenix in the Commission’s records:

W. Oaks Phoenix Corp.
* POBox 314
Magnolia, Texas, 77353-0314 e .

13 .

Commission Staff also sent-a copy of this petition to the following address used by the TCEQ in
a separate matter:

W. Oaks Phoenix Corp. |,
10433 Coleridge
Dallas, Texas 75218 i

Commission Staff also sent a copy of this petition by certified mail, return receipt requested, to
Lil Countryside, a water supply corporation presently applying for a CCN to serve this area:

Lil Countryside WSC
9077 Private Road 2329
Terrell, Texas 75160

* ¥

Despite service of Commission Staff’s Petition, W. Oaks Phoenix failed to request a hearing on

the merits and more than 30 days have passed since service of Commission Staff’s Petition.
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Staff respectfully requests that all reliéf sought in Commission Staff’s Petition” be
granted, with no further notice to W. Oaks Phoenix, and all facts alleged be deemed admitted by
the issuance of the attached propoéed default “order, revoking W. Oaks Phoenix’s CCN No.

12353

Page 4 of 5

IV.

REQUEST

Respectfully Submitted,

Robert M. Long

Division Director

Oversight and Enforcement Division
State Bar No. 12525500

-
- P
— { o "

Taylor Kilroy

Attorney, Oversight and Enforcement Division
State Bar No. 24087844

(512) 936-7127 T

(512) 936-7268 F

Public Utility Commission of Texas

1701 N. Congress Avenue

P.O. Box 13326 ,

Austin, Texas 78711-3326

t
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CERTIFICATE OF SERVICE

I certify that on July 6, 2017, pursuant to 16 Texas. Admin. Code § 22.183(b)(2), a copy

of this document was sent certified mail, return receipt requested, to the last known address of

*

W. Oaks Phoenix in the Commission’s records:

W. Oaks Phoenix Corp.

PO Box 314

Magnolia, Texas, 77353-0314
Commission Staff also sént a copy of this motion to the following address used by the TCEQ in a
separate matter:

W. Oaks Phoenix Corp.
10433 Coleridge
Dallas, Texas 75218

Commission Staff also sent a copy of this motion by certified mail, return receipt requested, to
Lil Countryside, a water supply‘corporation presently applying for a CCN to serve this area:

Lil Countryside WSC
9077 Private Road 2329
Terrell, Texas 75160

“Taylor Kilroy”
Attorney, Oversight and Enforcement Division
. State Bar No. 24087844

(512) 936-7127 T '
(512) 936-7268 F 4

Public Utility Commission of Texas

1701 N. Congress Avenue

- P.O. Box 13326
Austin, Texas 78711-3326
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and Opportunity for a Hearing
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.DOCKET NO. 47_2 1 B

PUBLIC UTILiTY CQMM‘{SSION
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OF TEXAS

PETITION TO REVOKE '
CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY
NO. 12353, PURSUANT TO TEX.
WATER CODE. § 13.254 AND 16
TEX. ADMIN. CODE § 24.113

O LD LI LG L S S

-

COMMISSION STAFF'S PETITION TO REVOKE THE CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY OF WEST OAKS PHOENIX CORP.
' AND
NOTICE OF OPPORTUNITY FOR A HEARING

Staff of the Public Utility Commission of Texas (Commission Staff) files this Petition to
Revoke Certificate of Public Convenience and Necessity No. 12353 (Petition) owned by West

Oaks Phoenix Corp. (W. Oaks Phoenix) and hereby provides notice of the opportunity to request
a hearing on the merits of this Petition. ‘ g

L INTRODUCTION
For the reasons discussed below, the Certificate of Pubhc Convenience and Necessity
(CCN) No. 12353, held by W. Oaks Phoenix, should be revoked. In the event W. Oaks Phoenix
fails to request a hearing within thirty days of service of this Petition, a default ofder should be
issued, without additional notice to W. Oaks Phoenix, granting all relief sought in this Petition. In
support of this Petition, Commission Staff respectfully shows tile following: ‘

1.  JURISDICTION AND LEGAL AUTHORITY
A CCN is defined as a "permit issued by the commission which authorizes and obligates a
retail public utility to furnish, make available, rerider, or extend continuous and adequate retail
water or sewer utility service to a specified geographic area."! A retail public utility is "[a]ny

person, corporation, public- utility, water supply or sewer service corporation; municipality,

political subdivision or agency operating, maintaining, or controlling in this state facilities for ‘

¥
&
a

! 16 Tex. Admin. Code § 24.3(15) (TAC).
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providing potable water service or sewer service, or both, for compensation.” n2

A retail public
utility that possesses a CCN is required to provide "Continuous and adequate service," ~

A retail public-utility that possesses a CCN and fails to provide continuous and adequate
service may be subject to revocation.* The Commission is authorized to regulate and superviée
the business of each water and sewer utility within its jurisdiction.’ As part of this authority, the
Commission, "after notice and hearing, may revoke or amend any" CCN if the Commission finds
that "the cértificate holder has never provided, is no longer providing, is incapable of providing,
or has failed to provide continuous and adequate service in the area, or part of the area, covered by
the certificate."S '

Pursuant to the contested case provisions of the Admiﬁisuative, Procedure Act,” a party is
entitled to an opportunity for a hearing after reasonable notice of not less than'ten days, where the
party inay respond to and present evidence and argument on eachi issue involved in the case.® Ifa
hearing is not requested within thirty days after service of notice of an opportunity for hearing,'a
default occurs.’ Upon default, the presiding officer may issue” a default order, revoking the

certificate without a hearing on an informal basis.'®

III. FACTUAL ALLEGATIONS
W. Oaks Phoen_ix is'a public water system in Hunt County, PWS No. 1 160097. W. Oaks
Phoenix’s sole shareholder and only officer died in 2004 and it subsequently forfeited its existence
as a Texas corporation on February 11, 2005. W. Oaks Phoenix was placed in recelvershlp and
Mr. Lonzo Gale was appointed receiver on May 24, 2004. Mr. Gale was subsequently replaccd
by Ms. Sandra Barbey on April 27, 20,.15 . Ms. Barbey’s term as receiver ended on May 23, 2016.

4
"

216 TAC § 24.3(58). -

3 Tex. Water Code § 13.250 (TWC) and 16 TAC § 24.114. * 7 '
4 TWC § 13.254(a)(1).

5 TWC § 13.041. See also, House Bill 1600 and Senate Bill 567 33+ Leglslature, Regular Session, which transferred
the functions relating to the economic regulation of water and sewer utilities from the Texas Commission on
Environmental Quality to the Public Utility Commission effective September 1,2014.

S TWC § 13.254(a)(1).

7 Administrative Procedure Act, Tex. Gov't Code §§ 2001.001-.902 (APA).

¥ APA §2001.051.

%16 TAC §22.183. :

"1° APA §2001.056(4) and 16 TAC § 22.183. ’

¥
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On June 30, 2016, the Texas Commission on Environmental Quality (TCEQ) issued an .
emergency order appointing Paula Weber as temporary manager through December 27, 2016."!
On December 27, the TCEQ issued another emergency order, renewing its prior emergency order
appointing a temporary manager for an additional 180 days, or until June 25,2017.'* In a separate
docket, Commission Staff is seeking to ap}ioint a temporary manager to-W. Oaks Phoenix for a *
further 180 days. Residents of W. Oaks Phoenix have formed a WSC named Lil Countryside
WSC, and Lil Country51de is presently applying for a'CCN t0 serve thls area.!

) IV. " RECOMMENDATION FOR REVOCATION

The Commission should revoke CCN No. 12353 because W. Oaks Phoenix is incapable of
providing contmuous and adequate service because its sole shareholder is deceased, it has forfeited
its status as a Texas corporation, and it has spent the last 13 years being operated by ‘state-appointed
receivers §and temporary rhanagers. Lil Countryside is seeking to acquire the service territory, and
revoking CCN No. 12353 will allow W: Oaks Phoenix to more easily complete the process to
obtain a CCN. .

For the above stated reasons, Commission Staff recommends revocation of CCN No.
12353 ‘pursuant to TWC § 13.254 and 16 TAC § 24.113. k

V. NOTICE OF OPPORTUNITY FOR HEARING .

16 TAC §§ 22.54 and 22.55 require Commission Staff to provide reasonable notice to
persons affected by a proceeding in accordance with the Administrative Procedure Act. In license
revocation proceedings, it is required that l'lOthe be given "by personal service or by registered or
certified mail to the license holder of facts or conduct alleged to warrant the intended action."'* In
order to proceed on a default basis, 16 TAC § 22.183 requires Commission Staff'to provide notice
by certified mail, return receipt requested, to a certificate holder's last known address in the

Commission's records or to the person's registered agent for process on file with the Secretary of

. i

' In'the Matter of an Enforcement Action Against West Oaks Phoenix Corp.; RN 101246346; TCEQ Docket No.
2016-0997-UCR-E, Emergency Order Appointing'a Temporary Manager of a Water Utility (June 30, 2016).

2 In the Matter of an Enforcement Action Against West Oaks Phoenix Corp.; RN 101246346; TCEQ Docket No.

2016-0997-UCR-E, Emergency Order Renewing the Appointment of a Temporary Manager of a Water Utility
(December 27, 2016). ) ¥

13 Docket No. 46986.
4 APA §2001.054(c).
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State. In the event that the party does not have an address in the Commission’s records or a
registered agent on file with the Secretary of State, Commission Staff may provide notice to “an
address for the party identified after reasonable investigation.”!?

Commission Staff will provide a copy of this request by certified mail, return receipt
requested, to the last known address of W. Oaks Phoenix in the Commission’s records:

W. Oaks Phoenix Corp. g
PO Box 314
Magnolia, Texas, 77353-0314

In the TCEQ order appointing Ms. Weber as temporary manager, TCEQ also sent notice to the
. folléwing address:

W. Oaks Phoenix Corp.
10433 Coleridge
- Dallas, Texas 75218

Commission Staff will also provide a copy of 'this request by certified mail, return receipt
requested, to Lil Countryside:

Lil Countryside WSC
9077 Private Road 2329
Terrell, Texas 75160

Pursuant to 16 TAC § 22.183, Commission Staff hereby notifies W. Oaks l_’hoeni;)i that the
factual allégations in this petition could be deemed admitted and the relief sought herein granted
by default if W. Oaks Phoenix fails to request a hearing within 30 days after service of the Petition.

The purpose of a hearing on the merits is to consider revocation of CEN No. 12574.
The factual allegations listed in Commission Staff’s Petition and Notice
of Opportunity for a Hearing could be deenied admitted and the relief sought
herein could be granted by default if you fail to timely request a hearing.

¢

VL. REQUEST

Commission Staff respectfully requests that the Commission grant Commission Staff’s ;

request to revoke CCN No. 12353, owned by W. Oaks Phoenix. In the event W. Oaks Phoenix

1516 TAC 22.183(b)(2)(C)

0004
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fails to request a hearing on the merits, Commission Staff requests that the Commission issue’a

default final order, with no further notice to W. Oaks Phoenix, revoking CCN No. 12353.

Respectfully Submitted,

— Tl -
.

Taylor Kilroy } ¢
Attorney, Ovetsight and Enforcement Division
State Bar No. 24087844
(512) 936-7127 T
(512) 936-7268 F -
Public Utility Commission of Texas
1701 N. Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

0005
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CERTIFICATE OF SERVICE
I certify that on May 26, 2017, pursuant to 16 TAC § 22.183(b)(2), a copy of this document
was sent certified mail, return receipt requested, to the last known address of the headquarters of

West Oaks Phoenix Corp. in the Commission’s and TCEQ’s records as well as to Lil Countryside:

W. Oaks Phoenix Corp.
PO Box 314
Magnolia, Texas, 77353-0314

W. Oaks Phoenix Corp.
10433 Coleridge b
Dallas, Texas 75218

Lil Countryside WSG" -
9077 Private Road 2329
Terrell, Texas 75160 i

=T

SN
Taylor Kilroy | i
Attornéy, Oversight dnd Enforcement Division
State Bar No. 24087844 !
(512) 936-7127 T-
(512) 936-7268 F
Public Utility Commission of Texas
1701 N. Congress Avenue '
P.O. Box 13326
Austin, Texas 78711-3326
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Attachment 2

Affidavit of Tasha Lopez and Receipts
from the Certified Mail Label
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DOCKET NO. 47213

PETITION TO REVOKE §
CERTIFICATE OF PUBLIC §
CONVENIENCE AND NECESSITY §
NO. 12353, PURSUANT TO.TEX. § ‘
§ OF TEXAS -

WATER CODE. § 13.254 AND 16 TEX.
ADMIN. CODE § 24.113 , . .
AFFIDAVIT OF TASHA LOPEZ

STATE OF TEXAS §
TRAVIS COUNTY §

.
B [
H

BEFORE ME, the undersigned authority, on this day pérsonally appeared, Tasha Lopez, and
being by me duly sworn, upon oath declared ‘that the statements and capacity acted in are true and
correct. LN

“My name is Tasha Lopez. I am the legal assistant in the Oversight & Enforcement Division
of the Public Utility Commission of Texas (Commission). I am over the age of twenty-one and I
am competent to make’ this Affidavit. In accordance with.16 TAC § 22.183(b), I mailed, by
certified mail, return receipt requested, a copy of Commission Staff’s Petition to Revoke the
Certificate of Public Convenience and Necessity of West Oaks Phoenix Corp. and Notice of
Opportunity for A Hearing, on May 26, 2017, to the last known addresses of West Oaks Phoenix,

and all copies were either delivered, returned, still in transit, or are waiting to be picked up. Please

see the attached tracking information for each item.

1.

W. Oaks Phoenix Corp. i . 1Li1 Countryside WSC
PO Box 314 9077 Private Road 2329,
Magnolla Texas, 77353 0314 Terrell, Texas 75160

W. Oaks Phoenix Corp.
10433 Coleridge
Dallas, Texas 75218

A o
. _J\{\l "a‘ » } Ll\/;f/“/
AFFIANT: Tasha Lopez |' ¢

LN R
R

| . ¢
SWORN TO AND SUBSCRIBED BEFORE ME this (i _day of July 2017.

Rh i

Notary Publicfor the Staté of Texas

PUBLIC UTILITY COMMISSION’
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Print Your Documents

] .
Page 1 of 1

Ship Request Form .

Ship Request #: 110264

AT

Sender

Name:

Account #:

Phone:
Email:”

Company:

-

eRR Track:

o,

Tasha Lopez
47300 PUC
512-936-7401

Public Utility Commission

3

9171999991703104838691

a

Recipient .
Attn To: Lil Countryside WSC "
Company:  Lil Countryside WSC
Address: 9077 Private Road
#2329
City: Terrell
State: X
Zip: 75160

Country: us -

Shipping Instructions

Items
. Units
0.00

https://tpass-sendsuite.pb.com/seridsuite%20live/projects/image.aspx?pd=1. "~

Description

Code Origin -« Unit Value Total Valie

s
¢

5/26/2017

1
*
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USPS Tracking® Results

¥
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"

Track Another Package +

Tracking Number: 9171999991703104838691

Product & Tracking Information

Postal Product:
First-Class Mail®

DATE & TIME

June 2, 2017,10:29 am

Certified Mail™

STATUS OF ITEM

1
Delivered

o~

Your item was delivered at 10:29 am on June 2, 2017 in TERRELL, TX 75160.

May 30, 2017, 2:46 pm

May 30, gO1 7,8:33 am
May 30, 2017, 8:29 am
May 30, 2017, 8:27 am
«  May 2!?, 2017, 4:59 am
May 27, ?01 7,9:29 am
May 26, 2017, 8:33 pm
. May 26, 2017, 7:56 Pm
May 26, 2017, 6:41 pm

May 26, 2017

Available Actions

of 3

Notice Left (No Authorized Recipient
Available)

Qut for Delivery

So;ung Compfete

Arrived a; Unit

Departed USPS Facility

Arrived at USP? Destination Facility
Departed USPS Facility

Arrived at USPS Origin Facility

Accepted at USPS Origin Facility

Pre-Shipment Info Sent to USPS,
USPS Awaiting ltem

FAQs > (http://fag.usps.com/?articleld=220900)

Fd

Remove X -

) Delivered

See Available Actions

»

LOCATION

TERRELL, TX 75160

TERRELL, TX 75160

TERRELL, TX 75160
TERRELL, TX 75160
TERRELL, TX 75160
DALLAS, TX 75260
DALLAS, TX 75260
AUSTIN, TX 78710
AUSTIN, TX 78710

AUSTIN, TX 78701

See Less A

7/5/17, 3:45 PM
00016



of 3

‘

Text Updates . : v ;
Email Updates v
Return Receipt Email e .
v !
See Less A\ .

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questibns.
£

4

FAQs (http://fag.usps.com/?articleld=220900)

-

JES

:

There’s an'easier way to track your packages.

e v n

Why jump from page to page to track packages being sent to you? With My USPS™, you can easily track all your packages'in one placa, Blgn
up to: . . i

* Set up automatic email and text alerts, so you'll never have to manually track a package again 3

» Provide delivery instructions, so your carrier knows where to leave packages

Sign Up (https://reg.usps.com/entreg
/RegistrationAction_input?app=UspsTools&
= 0 )
tpmtinsisps.com) . appURL=https%3A%2F i

%2Ftools.usps.com%2Fgo%2FTrackConfirmAction%21 input"/osFtRef"/o3Dfu|lpage%26ik§9i$§2’f
i

%3D%26tLabels%3D9171999991703104838691%252C)

+
i
H
N H
¢

i

-~ B i R MMM e e A aan I ar e ASTTARSC T lMissssts AT LLIGLL s tatma Sasglra{Tyw Sy 2l ry
Ny . A

U3/17, 3:43 PM
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i
axa ;;ggu...” A B AR EaEERSipm R AEREIPLSVES . ol rE : LS ok ,-lllllpw ,lﬂ'ﬁ‘v“l!lll;lll AWEILFIL S LEAWS !E!!F!ég‘!g&ygiii
‘ HELPFUL LINKE OGN ABOUT.USFS.00M OTHER USPS SITES ’ LE@AL INFORMATION
Gontagt Us Biﬂgs:fm’smusa;aam Abut USPS Hame (htig://abaut.uspagomf) Buginesa Guatemer Qateway Privasy Polisy {htip:/akout.uspe.cominhia-wes
TRelpAwslsomieitm) Mewsraum (Hitp:/about.usps.com {htips:/eptawayuspsaam arelprivasy-pohey/prvacy-folisy-highlights him)
Sita Indlox [https:/funnn.usps.cam/globale/sits- Inawa/walzars, ki) Pastal Inspestars - Termn of Uss (hip://abautusps.com
[ndex.hitm) USPH Barvisn Updates [nip//about usps.aom  (Witpsu/postallnspestora sple.aavh . Furmaafuss.him)
FAQa (htig:/Aagushanams Inews/asriise-alars/wal ] Iispiatty Ganaral (site://wwmuspralg.gov/) FEIA (http://abiout usps. com/wha-we-are/fala
Forma &k Publizatians ftip//aboutosps.com  Pastal Explorar (hiip:/pa.uspa.govl Jwalenme.fir)
Harms-publiestiGnaiuslanma im) ) Katignal Pastal Mussum Na FEAR At EED Data (hip//about.usps.com
Govarnmant Servicea (hHps/wwaAGUSER.EoMm (hHR:/Avin postalmusaw.al sdul Fuhg-we-sra/ng-teanast/weleama titia)
Ignv—iﬁmlm‘gépsmléﬁhm . Hesaurass ter Bevelopas
Qaraars (attpe//abauh URphoa/oasans Thitpsy/mmrusEs cam/weblosliuslcema itm)
lwgleams.him)

‘

Capynght ® 2017 USPA. All Righta Resawad,

H (https://www.facabask.eom/ASPS7r=108501955848630) w (hitps://twiiter.com/usps)

v

@ mita;lhmmgiﬁtéﬁsg.eamlusmﬁiﬁsl) . {https:/Avvwrayaiitube.eom/usps)

of 3 7/5/17, 3:45 PM
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Print Y our LJocuments Page | of' |

Ship Request Form

Ship Request# 110263

IV RAARAA

Sender Reclplent
Naﬁfm: Tasha Lopez Attn To: Wast Oaks Phoenix Carp
. Aecountd#: 47300PUC Company:  West Oaks Phoanix Corp
Phone; 512-938-7401 ) - | Address: 10433 Coleridge
Emall:
Company:  Public Utilly Commisslan City: Dallas
:  Stata; X
L Zip: 75218
aRR Track: 9171899891703104838684 Gountry: us
Shippling Instrugtions ) )
Items | -
Units Daseription Code Origin  Unit Valua Toftal Value
oo - ‘
¥
i
hitps:/tpass-sendsuite.pb.com/sendsuite%20live/projects/image.aspx?pd=1 5/26/2017

N 00019
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- JR— B s B el

USPS Tracking® Results

Traak Another Package +

Tracking Number; 9171899981703104838684

Product & Tracking Information

Pastal Praduct Festures:
Firgt-Claga Mail® Gartifled Mail™
DATE & TIME HTATUS OF ITEM
Juna 28, 2017, 11:50 am Avallable for Plekup
. A

- e e m o - arseasassae e L] T

FAQS % (hitp://fan.usps.com/7arlieleld=220800)

Hamave 3

In-Transit

Sea Avallablo Actions

LOCATION

AUSTIN, TX 78711 -

. Your itam drivad at the AUSTIN, TX 78711 pest offlce &t 11:50 am on June 28, 2017 and In ready for pickUp.

Juna 27, 2017, 11:07 am

June 28, 2017, 10:08 pm

2

Juna 28, 2017, 1:48 pm

i

June 15, 2017, 10:53 am

)

4

Juna 28, 2017, 7:38 am . Outfor Delivary
© June 28, 2@1;, 7:28 am . ) Sarting Somplats
June 28, 217, 7:20 am  Arved at Unit .
Juna 27, 2017, 7;0@ B Depared USP3 Origia Faij:lllty
. Arrived at USPS Origin Faclity

- Departed LUBPS Fucllity

i

~ Artived &t UBPS Destinatlon Facllity

“Unelaimed/Being Retured to Sendar

May 80, 2017, 4:02 pm Notiea Laft {Na Authorized Recipiant
Availabla)

May 30, 2017, 7:41 am Out for Balivary '

‘May 30, 2017, 7:31 am Sarting Complete

"AUSTIN, TX 78701
AUBTIN, TX 78701
AUSTIN, TX 78701
AUSTIN, TX 76710 '
’ALISTIN.. TX 76710

" NORTH TEXAS PROCESSING AND
*. DISTRIBUTION CENTER

NORTH TEXAS PROCESEING AND
DISTRIBUTION CENTER

" DALLAS, TX 76218

DALLAB, T 76218

DALLAS, TX 75218

DALLAS, TH 76218

7/5/17, 3:49 PM

00020



TRRRLRATN P ;uylmunym:s}nv By 113wk vl I! [IIYAS 2L I RRR S 1) lnnt !M!!FQEQ&&U&HI

h i — s e g s e
DATE & TIME STAIUS OF HEM LOGATION
May 30, 2017, 6:59 am Arlved at Unit. DALLAS, TX 76218
May 28, 2017, 4:58 am Departed USPE Fagilty DALLAS, TX 75280
May 27, 2017, 8:28 am Arived &t USPS Destination Faclbty DALLAG, TX 75260
May 28, 2017, 5:33 pm Departad LUSPS Faellity AUSTIN, TX 78710
:
May 28, 2017, 7:58 pm Arrlved &t USR8 Origin Fagllity AUSTIN, TX 78710
May 28, 2017, 8:41 pm Acespiad at USPS Orlgin Fagllity AUSTIN, T 78701
May 26, 2017 Pra-Shigment Info Sant ta QS?S.
UBP3 Awalting liem
Sse Less A\ |
Available Actions
Text Updates v
Emall Updates ' v
vﬂétmﬁ'ﬁeaelm Emall v
Sae Lasa A .

Can’t find what you're looking for?

Go ta our FAQD sactlon to find answars to your iracking guestions,

of:;i

7
N

FAQS (hitp://faq.usps.com/?articlald=220500)

7/5/17, 3:49 PM
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W et s mmmecaogm— mxmmeraas pravpres s ERene R LOG b ARER pmanr !luQnS&u!l!!ll!!ltEllUllé;!!&!'“lullpl,%;&!ylj!ii

There's an aasler way ts track your packages.

Why jump from paga o page 1o tragk packeges bsing sent to you? With My USPS™, you can eaally {rack all your packagss in one plage, Sign
'up :H

& Provide dallvery |ﬁs§5g§t1§ﬁs, 8o your carrier knowa whayrs to [save packagsa

Sign Up (htipsy/reg.usps.com/entreg

lﬁsgisﬁaﬂaﬁA;ﬂgﬂjﬁﬁuﬁaggzu:;ﬁﬁaﬁls&

it - appURL=htips%3aA%3F
. %Eﬁﬁals.uaps.gam%EFgé%aF‘ﬁaekéanﬂrmAgﬂaﬁ%Eiinaui%ﬁFtHaf%SEfullﬁags%ZGtLa%SDE“J
HELPFUL LINKS . oN AEB!.H'.UB?B.QO OTHER URPd AITed LEGAL INFORMATION
CantaUn s am Aot USRS O S 71 Y PTG 402820 PR Pl Dt s
ThslpAvalzama.rim} ; Newsraom (hlip://aboutlsps.com ihitpe://gatewayuspa.cam/ Ara/prvaey-paliey/privasy-poliey-highlights.htm)
Sits Index (stipe//uanusps.com/globals/siis-  /newn/walooma.im) Postal inspectars - Terma ol Uss (kttg://aboutuspreom
Indgxihitm} UBPS Bervige Undatas {httis/alrautusps.oom . (iHpmApostalinepectars Leais.nevd Aermnclusmhim
FAQS (http:/Nag.uspu.com "~ Inows/ssrvice-alerw/waluamediim) Inspegtar General hitpvAwwwospssiggov)  FOIA pitp/iabeutusps.com/whaue-ara/tols
Forms & Publications Gitpr//eboutusecom  Postal Explores intp/jpaspegovd . Jwelsome.im)
TtarmgepyblicationaAvsissmahim) Matignal Postal Musgum Na FEAR Ast EEQ Datg {nipy/about.usps.com
Govammant Bomicos (HpE//AWABUSEREom  (Wpy/Awa postatmussum.el.sdul uho-we-ara/ng-loar-EEtwaleamahtm)
IgBv-Rerineaigoy-RaViEEs i) Rosouress far Davalopsr
Carasm (hiig//abautuspE Eam/argers (Rttpe vy uspRcomAVEtGolaAvalaamahim
Tusleamehtm) .

Eopyright © 2017 LSPA. All Rights Resenved,

m {hitps//www.faccboak.cam/USP37H=108501355848830) y lhttaaalltwittar.aomlusps)

@ MpslMpiﬂtérestaamluspeﬂampsjj n (hitps:/Avwnw.yautubs,aem/usps)

3 " U8/17,3:49 PM
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Print Your LJocuments Page 1 of |

Ship Request Form

Ship Request# 110260

Sender L Reciplent
Nama: Tasha Lopez Atin To: Woasat Qakts Phoenix Corp
Account#: 47300 PUC ‘ Company:  West Daks Phoenix Cofp
Phene: 512-938-7401- " Address: - PO Box 314
Email:
Company!  Publie Utlity Commisaion city: Méagenila
State; ™
Zip: 77353
eRR Tracki 9171998981703104838677 Gountry: us
Shipping Instructions ’ B
ltems
Units Deseription Cada Origin UnitValue Total Value
0.00
https://tpass-sendsuite.pb.com/sendsuite%420live/projects/image.aspx?pd=1 - ~5026/2017

00023
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LEa EIamAIIER T 44128 k2 LISMEMLIEO STwOonMID st B mnng QLAY nuwngquunungu%ﬁu VAR IR PUE TR dva e
)
UspPs nggking" Results FAGs > (http:/fag.usps.com/2artizleld=220900)
:
Track Another Package + i
f
Reméve ¥
Tracking Number; 9171890991703104838677
' 3 .
b b ) Delivered
Product & Tracking Information Seo Available Actiong
Paostal Product: Featuras: .
First-Clasg Mail® Certifiad Mail™
DATE & TIME STATLIS OF ITEM LOBATIEN
‘Juns 28, 2017, 12:02 pm Delivared, Ta Original Sendar 4 AUS'I’II*-!, T® 78711
. ; a . )
Your itarm has besgn dellvered 1o tha original sender at 12:02 pm oA Junia 28, 2017 in AUSTIN, TX 78711,
Juns 28, 2017, 7:64 am Arived at Unit : AUSTIN, TX 78701
June 28, 2017, 847 pm Departed LSR8 Drigin Fagility AUSTIN, TX 78710
v
~ Jung 23, 2017, 10:52 am Amived at USPS Origin Fazility AUSTIN, TX 78710
Juna 82, 2017, 5:08 pm ( Daparied USFS Destipatlon Faellity NQATH HQBSTEN, TR 77315
Jung 17, 2017, 11:28 &m “ Vacant MAGNOLIA, TX 77386
May 81, 2017, 6:43 am Distributian to FO Box In Fragress MAGNOLIA, TX 77363
May 31, 2017, 8:39 am Sarling Completa MAGNOLIA, TX 77353
Msy 30, 2617, 3:20 &m - Arvived &t Unit MAGNOLIA, TX 77355
My 27, 2017, Bi42am Arrived at USP8 Destination Faciliy NORTH HOLSTON, TX 77313
May 28, 2017, 8:33 pm Deparied USP3 Faetlity AUSTIN, T® 78710
May 28, 2017, 7:58 pm Arrived &t USPS Grigin Facility AUSTIN, TX 78710 ‘
¢ May 28, 2017, B:41 pm Accepted at USPS Orlgin Faciity AUSTIN, TX 78701 ;
of 3 © b 7517, 3:49 PM
. ) 00024



et vt s e et vviron I
DAIE & TIME STANB OF ITEM LOGATIGN
May 28, 2017 Pre-Shipment Info Sent to USPS,
. USPS Awasiting lism
Sso Less A
Available Actions
Text Updates ‘ v
Emall Updatas v
Return Receipt Emall - : v
Seo Loss A
Can't find what you're looking for?

Ca to sur FAQs sast,ién (-] flﬁé answers te your tragking quastions.

FAQa {http:/fag.uspa.com/7artigleld=220900)

Thera'a an easier way to track your packages,

Why jump fram page to page te track packages being sent ta you? With My USPS™, you gan easily track all your packages In one place, Sign
up to: g ! Co- . .

- Bat up automatia arﬁéil and text elerts, so0 you'll never have ta manually track a package again

, ‘a Provida delivery instructions, ss your carrier knows whers to leave packagas

_ Sign Up (hiips://reg.usps.com/antreg

IEBgiEﬁtlﬁﬁl\éﬂg’ﬂélﬁpUi;i‘app;UEﬁEﬁBIS&

of 3 7/5/17, 3:49 PM
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o ewrm—cen e s e emmwreseagy— aEmsemmases e Fanenrs [ Al 141 gyna ::ngns—vulull!rtﬁuu!!itl\ug“‘lul;}!ﬂgbs&!l—jsiu

.
appURL=hitps%3A%ZF
) %2?&5&&;1555!Ezﬁﬁ‘i%Qﬁgé%iéﬁagkéaﬂﬂrm!@ﬂaﬁ%21iﬁﬁui%aFiﬂqf%agmugaga%&L 6%302%-
HELPFUL LINKS GN ABOUT.USPE.COM GTHER LUSPA SITEY LEGAL INFORMATIGN
Cantaat Us (WHps://www.usps.aom Anut USRS AEMEBELL e e 331 71 998064 7O/ 488869724252 8) Privagy Poltey {httpy/about.uspa.camAuie-we.
halp/welnome.hitm) Kewarsom (itpy/aboutuspacom {htips://gatewagusps.somA ' are/privacy-polity/privacy-palisy-highlights.htrm)
Sits ndiew itpRcwwwsps.comiglofiaiv/site. | /newsiwaloame.m) l Postal Inspastors Tarm ot Usa (htpf/abonstusps.cam
moexbm . USPS Raruice Upidates fitp:/bouluspa.com  (hiipes/aostalinshentors. uspi. govl hermsgiuse bt
FAG (hitpy/Hiag.uspa,camA lnawaamlga-almafwaleamihm Inspegtor Gensral (hitp://anruspeoiggov)  FOIA (hitpr/abaut.uspesomiwh-we-areiain
Farms & PuEiiaaﬂum mﬂazl}agﬁmjusi:;.aom Paétgl Explarer hHip/pa.uspy.qov) lm,lgﬁmhmﬂ B
Htormespublieationt/welgoma hirm) National Posta Mussum Na FEAR Act EEQ Data (itp:/about uspss.com
Gavirnment Sanvices tpsiwemsuspi oo Jripy e postaImUSauT &l sdul ng-wa-araino-eanastivslasmaditi)
Jgov-Ranviges/aov-servicasaim) Fgsourass far Devalupar
Garears (ip://about.uspy.com/saresry PHip//asarw sngs comwebiaals welcoma im)
Awelcorma.htr) .

Copyriaht & 2017 uSFa All Righta Raagrved.

. n(hﬂpsymmmfaeebnuk.cgmluspsmﬂ535513558435@) % (hﬁpswlmﬂﬂageamlusps)

@ mymmplﬂwmgémjuspsstsmﬁsﬂ (htips:/www.youtube.com/uspa)

o3 /5117, 3:49 PM
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Attachment 3

 Proposed Default Order
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.~ NECESSITY NO, 12353, PURSUANTTO

s 8
!
Tk
L
!

DDCKET NO. 4‘7213

PETITION TO REVOKE CERTIFIQATE
OF PUBLIC CONVENIENCE AND.

TEX, WATER CODE § 13,254 AND 16" x
. TEX: ADM!N CODE § 24.113 : n

b

\
ty
f

OF TEXAS

PRanED DEF Ul

This Order addresses the petltmn of the Pubhc  Utility Enmmxssmn of Fexas ( Commlssmn)'

L Staff to rgvake West Qaks Phoenix Corp.’s (W -Qaks Phnemx) Cgrtlﬁcate of Publlc Convemence}'_,j "
“and Necessxty (Pctitmn) Commlssmn Siaff’ 8 Petltmn is ganied and W.. Qaks Phoemx 8.

' Cemﬁcaie of Public COIWEH]EHQE and Necess;ty No. 12353 is revoked The Cammxssmﬂ adopts ‘

the fullowmg ﬁndmgs uf fact and cnnclusmns of faw: - .

- L Findings of Fact

W, ‘Oaks Phnemx is a retail public: utlhty that was granted f}emﬁcate of Convemenge and.

. Necess;ty (CCN) No. 12353
"2 W. OQaks Phoenix i is cornprxsgd of one publlc water system

3. _‘W Qaks Phoenix’ p sole. sharehalder and only officer died: in 2()04 and it subsequently .-

- forféited its existence as a Texas :;arporatxon on February 11, 2005.

4, . W. Oaks Phoenix was placed in receivership and Mr. Lonzo Gale was appmnied receiver

on May 24, 2004,

5 ° Mr. Gale was. subsequgnﬂy replacéd by Ms. Sandra Barbey on April 27, 2015, Ms.

Barbey’s term as receiver ended on May 23, 2016..

6. W. Oaks Phoenix has been under the stewardshlp ofa temporary managgr fmm June 30,
2016 to present, Co - : :

7. . Residents of W. Qaks Phoenix have formed a WSC named Lil Countryside W%C and Lil
Country51de is presently applymg for a CCN 'to serve this area.

8..  OnMay 26,2017, Commission Staff filed the Petition and provxded notice of npportumty
for hearmg seekmg revocation of W. 0akKs Phoenix’s CCN No. 12353

PUBL!C UTIL!TY CQMMISSIDN '

00028



10,

TR
12,

T }}izj:Peﬁtjﬁﬁ included the required disélosure in at least 12-point, bald{ége type.
The Petitié‘ﬁ was sept' by certified mail, return- receipt requested, to the addresses

Enmmlssmn ‘itaff was able to ﬁnd for W Dalss Phnemx after reasonable mvesngatmn

‘More than 30 days havg passed smgc service of the Petmon "
‘W. Oaks Phngmx dxd not request a hearmg on the merits,

ll ‘ Eonclusions ni‘Law

Tex, Water Code § 13 242 (TWC) provides that a* utlhty .-may not in any-way render
retail water,, o utility semce dlrectly or. indjrectly to thg public thhout ﬁrst having -
abtalned from the uilhty cnrnmissmn a ceﬁltleate that the. present or future pubhc7 '

:nﬂvgmgnge and neeessﬂy will require that mstallatmn, operation, or extension,”

| ‘] 6 Tex. Admin Code § 24.3(15) (TAC) defines. a CCN as “[a] permli 1ssued by the_ |
,_commussxon whmh authaﬁzes and obligates a refail pubhc utility to furnish. make available,
render, or extend contmuoqs and adequate retail water or sewer utility service 'to a specified

geographic area,”

16 TAC § 24.3(58) deﬁnes - retall publm utility as "[a]ny person, corporation, pubhc;
utlhty, water supply or sewer ‘service sarporatlon. mummpahty, political subdiwsmn or

agency operating, maintammg, or controlling i in this state faclhties for providing potable

* water service or sewer sérvice, or both; for cgrnpensatmn." o

TWC § 13,250 and’ 16 TAC §24.114 require a retail public utlhty that possesses 8 CCN to
prov1de "contmugus and adequate service, K

If the' Commxssmn finds that'a. retall pubhc utility that passesses a CCN “has never

provided. is no. longer providing, .is mcapab]e of -providing, or has failed to provide
continuous and adequate service in the area, or part of the area, covered by the certificate”

in vmlatmﬂ of TWC 3 13.250 and 16 TAC § 24.114, the Commlssmn may revoke the CCN:

pursuant to TWC § 13 254 and 16. TAC § 24.113.
W. Oaks' Phoenix is incapable of providing continuous and adequate service in the area

. covered by CCN No. | 1736.

lssuance of a-default order a;amét W. Oaks Phoenix is appropriate because W. Oaks

Phoemx failed to request a hearing within 30 days of service of the notice of an oppgrtumty
for a hearing, as provided in 16 TAC § 22.183(a).

2
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8.~ Pursuant to 16 TAC § 22.183, the requirements for dlspnsﬁmn by default have been met in
IhlS pruceedl%

ML Ordermg Paragraphs ‘
" In ancardance with these findings of fact am;l conclusions of law, the Cummlssmn issues

" the fﬁllowm& urder ,
N Commlssmn Staff’s Petition is granted.
2 W Oaks Phoenix's CCN No, 12353 is revoked.
3, The Cnmrmssmn shall not be canstramzd in any manner from requmng addxtlonal action
or pgﬁaltlgs for violations. ' . |
4, | Al] other motions, requests for entw of speciﬁc findings of fact and conclusions of law,
and any other request for general or specific relief, if not expressly granted herein, are
demgd
SIGNED AT AUSTIN, TEXAS the day of , 2017.

PUBLIC UTILITY COMMISSION. OF TEXAS

KENNETH W, ANDERSON, JR., COMMISSIONER

BRANDY MARTY MARQUEZ, COMMISSIONER

00030 «
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