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PURSUANT TO PUC CHAPTER 24, SUBSTANTIVE RuLES APPLICABLE TO WATER AND SEWER 

SERVICE PROVIDERS, SUBCHAPTER G: CERTIFICATES OF CONVENIENCE AND NECESSITY 

Application to Obtain or Amend a Water or Sewer 
Certificate of Convenience and Necessity (CCN) 

Docket Number: 4 71.07 
(this number will be assigned by the Public Utility Commission after your application is filed) 

r---, 

7 copies of the application, including the original, shall be filed with c--) — 
r-  --I 

..1:7 
Public Utility Commission of Texas  

	

rso 	,... .; 
Attention: Filing Clerk 	 co 	ill 

1701 N. Congress Avenue 	 c) --o ...-- 
= Fri 

P.O. Box 13326  
7,  Austin, Texas 78711-3326 	 c,-, t:n : cr 

If submitting digital map data, two copies of the portable electronic storage medium (such as CD or E 
z.
ND) are required. 
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le 'Applicant lpformation . 

Applicant 

Utility name:Bethesda Water Supply Corporation 

Certificate number:600662928 

Street address (City/ST/ZIP/Code): 509 S Burleson Blvd, Burleson, TX 76028 

Mailing address(City/ST/ZIP/Code): PO Box 130, Burleson, TX 76097 

Utility Phone Number and Fax: (817) 447-9370 

Contact information 

. 

this application. Indicate if this person is the 

to the applicant. 
Please provide information about the person(s) to be contacted regarding 
owner, operator, engineer, attorney, accountant manager, or other title related 

Name: Dana Wells Title: Office Admin 

Mailing address: PO Box 130, Burleson, TX 76097 

Email: bethesda@flash.net 	 Phone and Fax: (817) 295-2131 

List all counties in which service is proposed: , 

Johnson and Tarrant 
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A. 	Check the appropriate box and provide information regarding the legal status of the applicant: 

E1 Investor Owned Utility 
	

0 Individual 	0 Partnership 

CI Home or Property Owners Association 	0 For-profit Corporation 

• Non-Orofit, member-owned, member-controlled cooperative corporation 

(Water Code Chapter 67, Water Supply or Sewer Service Corporation) 

  

 

CI Municipality 
	

0 District 	0 Other - Please explain: 

  

 

B. 	If the applicant is a For-Profit business or corporation, please include the following information: 

i. A copy of the corporation's "Certif.  ation of Account Status" from the Texas State C. 	troller of Public 

Accounts. 

ii. The corporation's chart 	Umber as recorded with the Office of the T 	s Secretary of 

State: 

iii. A listing of ay.tckholders and their respective percentag 	f ownership. 

iv. A copy o 	e company's organizational chart, if avail 	e. 

v. A list of all.directors and disclose the tile of each individual. 

vi. A list of all affiliated organizations (if any) and explain the affiliate's business relationship with the applicant. 

C. 	If the applicant is a Texas Water Code (TWC) Chapter 67 water supply or sewer service corporation please provide: 

• i. 	A copy of the Articles of Incorporation and By-Laws. 

/ii. 	The corporation's charter number as recorded with the Office of the Texas Secretary of State. 

• Identification of all board members including name, address, title, and telephone number. 

/iv. 	A copy of the corporation's Certificate of Account Status from the Texas Comptroller of Public Accounts. 

 

  

 

2.. Location Information 

 

A. Are there people already living in the proposed area? 
	

• Yes 
	

0 No 

If YES, are any currently receiving utility service? 
	

O Yes 
	

111 No 

If YES, from WHOM? Bethesda Water Supply Corporation 
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B. 	Demonstrate the Need for Service by providing the following: 

Have you received any requests for service in the requested service area? 

lig Yes 	ENO 

If YES, provide the following: 

i. Describe the service area and circumstances driving the need for service in the requested area. Indicate 

the name(s) and address(es) of landowner(s), prospective landowner(s), tenant(s), or resident(s) that 

have requested service; and/or 

ii. Describe the economic need(s) for service in the requested area (i.e. plat approvals, recent 

annexation(s) or annexation request(s), building permits, septic tank permits, hospitals, etc.); and/or 

iii. Discuss in detail the environmental need(s) for service in the requested area (i.e. failing septic tanks in 

the requested area, fueling wells, etc.); and/or 

iv. Provide copies of any written application(s) or request(s) for service in the requested area; and/or 

v. Provide copies of any reports and/or market studies demonstrating existing or anticipated growth in the 

requested area. 

vi. If none of these items exist or are available, please justify the needfor service in the proposed area in 

writing. 

Note: Failure to demonstrate a need for additional service in the proposed service area may result in the delay and /or 

possible denial of the application. 

C. 	Is any portion of the proposed service area inside an incorporated city or district? 

El Yes 	M No 

If YES, within the corporate limits of: 	  

Provide a copy of any franchise, permit, or consent granted by the city or district. If not available please explain: 

D. 	Is any portion of the proposed service area inside another utility's CCN area? 

XI Yes 	ENo 
ea-n-lie..-ej- 

If YES, has the current CCN holder agreed to decertify the proposed area? Aio, 	
/e, 

 

If NO, are you seeking dual or single certification of the area? Explain why decertification of the area is in the public 

interest: 

The CCN holder can not be found. The desire islo decertifiy the Elmcreek Water since they have 
signed easement for Bethesda WSC to serve ag is deemed inactive with TCEQ and PUC. 
Bethesda WSC has been serving the area since 1985. A 500,000 gallon elevated tower, ground 
storage tank and well is currently at the location. Also, all infrastructure is in place with no need to 
add or upgrade any. 
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3. Map Requirements 

Attach the following hard copy maps with each copy of the application: 

A. A location map delineating the proposed service area with enough detail to accurately locate the proposed area 

within the county. 

B. A map showing only the proposed area by: 

i. 	metes and bounds survey certified by a licensed state or register professional land surveyor; or 

projectable digital data with metadata (proposed areas should be in a single record and clearly labeled). 

Also, a data disk labeled with the applicant's name must be provided; or 

iii. following verifiable natural and man-made landmarks; or 

iv. a copy of recorded plat map with metes and bounds. 

C. 	A written description of the proposed service area. 

D. 	Provide separate and additional maps of the proposed area(s) to show the following: 

i. all facilities, illustrating separately facilities for production, transmission, and distribution of the applicant's 

service(s); and 

ii. any facilities, customers or area currently being served outside the applicant's certificated area(s). 

Note: Failure to provide adequate mapping information may result in the delay or possible denial of your 
application. 

Digital data submitted in a format other than ArcView shape file or Arc/Info E00 file may result in the delay or inability to 

review applicant's mapping information. 

For information on obtaining a CCN base map or questions about sending digital map data, please visit the Water 

Utilities section of the PUC website for assistance. 

tr 	. 	- 	̂, S, 	7  7 • +• 	-"A • • ,Z• •   ••••••,....• 	'4, 4 	' 	„ • 

17-,New Sys em information or Utilities Requesting a CCN'for the First Time . 	. , 
001...W.' • • .4.0.140.- 

A. Please provide the following information: 

i. a list of public drinking water supply system(s) or sewer system(s) within a 2 mile radius of the proposed 

system; 

ii. copies of written requests seeking to obtain service from each of the public drinking water systems or sewer 

systems listed in a. 1 above or:documentation that it is not economically feasible to obtain service from each 

entity; 

iii. copies of written responses from each system or evidence that they did not reply; and 

iv. for sewer utilities, documentation showing that you have obtained or applied for a wastewater dikharge 

permit. 
D B. 	Were your requests for service denied? 	Yes 	EJ No 
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i. 	lf yes, please provide documentation of the denial of service and go to c. 

lf no, please provide a detailed analysis which justifies yobr reasons for not accepting service. A separate 

analysis must be prepared and submitted for each utility that granted your request for servi 

C. Please summarize how the proposed utility system will be constructed and describe each proje d construction 

phase, if any: 

D. Date of plat approval, if required: 

Approved by: 

E. Date Plans & Specifications submitted t. e TCEQ for approval: 

Attach copy of approval letter, if available. lf the letter 

is not available by the time your N application is submitted, please supplement your application with a copy of the 

letter once you receive it fro • he TCEQ. 

F. Date construction is scheduled to commence: 

G. Date service is scheduled to commence: 

Sewer system(s): TCEQ Discharge Perm't number(s) 
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A. Please provide the following information for each water and/or sewer system, attach additional sheets if necessary. 

i. 	Water system(s): TCEQ Public Water System identification number(s): 

1 2 6 0 0 1 7 



Date of last TCEQ water and/or sewer system inspection(s): 	4/12/2017 

iv. Attach a copy of the most recent TCEQ water and/or sewer inspection report letter(s). 

v. For each system deficiency listed in the TCEQ inspection report letter; attach a brief explanation listing 

the actions taken or being taken by the utility to correct the listed deficiencies, including the proposed 

completion dates. 

B. Provide the following information about the utility's certified water and/or sewer operators 

Name 
	

Classes 
	

License Number 

See exhibit A 

- Attach addtional sheet(s) if necessary— 

C. Using the current number of customers, is any facility component in systems named in #5A above operating at 

85% or greater of minimum standard capacity? 

Yes 

111 	No 

Attach a co'py of the 85% rule compliance document filed with the TCEQ if the system is operating at 85% or 

greater of the TCEQ's minimum standard capacity requirements. 

D. In the table below, the number of existing and/or proposed metered and non-metered connections (by size). 

The proposed number should reflect the information presented in the business plan or financial documentation 

and reflect the number of service requests identified in Question 2.b in the application. 

TCEQ Water System' TCEQ Sewer System 

Connection Existing Proposed Connection Existing Proposed 

5/8" or 3/4" meter 44 0 Residential 

1" meter or larger 0 0 Commercial 

r, 	Non-Metered 0 0 Industrial 
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, 	• " 	TCEQ Water System' 	',----' --`••-- 	' --'` **I"*br%`•" ,,: TCEQ Sewer SYstem — -- 	. 

Other: 0 0 Other: 

Total Water 44 0 Total Sewer 

E. If this application is for a water CCN only, please explain how sewer service is or will be provided: 

Property owners all have septic systems. 

F. If this application is for a sewer CCN only, please explain how water service is or will be provided: 

G. Effect of Granting a Certificate Amendment. 

Explain in detail the effect of granting of a certificate or an amendment, including, but not limited to 

regionalization, compliance and economic effects on the following: 

the applicant, 

any retail public utility of the same kind already serving the proximate area; and 

any landowner(s) in the requested area. 

H. Do you currently purchase or plan to purchase water or sewer treatment capacity from another source? 

Lil 	No, (skip the rest of this question and go to #6) 

Yes, Water 

Purchased on a 	t;ilt Regular 	 El Seasonal 	0 Emergency basis? 

Water Source % of Total Treatment 

City of Fort Worth , 76- % 
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Water Source % of Total Treatment 

City of Arlington —wider- vrn6irmaint., 0.00% 

0.00% 

111 Yes, Sewer treatment capacity 

Purchased on a 	111 Regular 
	

0 Seasonal 
	

Emergency basis? 

Sewer Source 
	

% of Total Treatment 

0.00% 

iv. 	Provide a signed and dated copy of the most current water or sewer treatment capacity purchase 

agreement or contract. 

Ability to Provide Adequate Service. 

Describe the ability of the applicant to provide adequate service, including meeting the standards of the 

commission, taking both of the following items into consideration: 

the current and projected density; and 

the land use of the requested area. 

J. 	Effect on the Land. Explain the effect on the land to be included in the certificated area. 

esidfer/4.-fecc,/ homes. 

nfmatíoii 

A. 	For new water and/or sewer systems and for applicants with existing CCNs who are constructing a new stand-
alone water and/or sewer system: 

the applicant must provide an analysis of all necessary costs for constructing, operating, and maintaining 

the sytem, and the source of that capital (such as a financial statement for the developing entity) for 

which the CCN is requested for at least the first five years. In addition, if service has been offered by an 

existing retail water service provider as stated in #4.A., but the applicant has determined that the cost of 

service as finally offered renders the project not economically feasible, the applicant must provide a 

comparison analysis of all necessary costs for acquiring and continuing to receive service from the 
existing system for the same period. 

Attach projected profit and loss SIatements, cash flow worksheets, and balance sheets (projected five 

year financial plan worksheet is attached) for each of the first five years of operation. Income from rates 
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should correlate to the projected growth in connections, shown on the projected profit and loss 

statement. 

Attach a proposed rate schedule or tariff. Describe the procedure for determining the rates and fees 

and indicate the date of last change, if applicable. Attach copies of any cost of service studies or rate 

analysis worksheets. 

B. 	For existing water and/or sewer systems: 

Attach a profit and loss statement and current balance sheet for existing businesses (end of last fiscal 

year is acceptable). Describe sources and terms for borrowed capital such as loans, bonds, or notes 

(profit and loss and balance sheet worksheets are attached, if needed). 

Attach a proposed rate schedule or tariff. 

• Note: An existing water and/or sewer system may be required to provide the information in 6.A.i. above during 

the technical review phase if necessary for staff to completely evaluate the application 

C. Identify any funds you are required to accumulate and restrict by lenders or capital providers. 

D. In lieu of the information in #6.A. thru #6.C., you may provide information concerning loan approvals within the 

last three (3) years from lending institutions or agencies including the most recent financial audit of the 

applicant. 

+ Note: Failure to provide adequate financial information may result in the delay or possible denial of your 

application. 

- 
A. All proposed notice forms must be completed and submitted with the application. Do not mail or publish the 

notices until you receive written approval from the commission to do so. 

B. The commission cannot grant a CCN until proper notice of the application has been given. Commission rules  

:do not allow a waiver of notice requirements for CCN applicants.  

C. It is the applicant's responsibility to ensure that proper notice is given to all entities that are required to receive  

notice.  

D. Recommended notice forms for publication, neighboring cities and systems, landowners with 25 acres or more, 

and customers are included with this application for use in preparing proposed notices. (Notice forms are 

available in Spanish upon request.) 

E. After reviewing and, if necessary, modifying the proposed notice, the commission will send the notice to the' 

applicant after the application is accepted for filing along with instructions for publication and/or mailing. 

Please review the notice carefully before providing the notice. 

F. Notice For Publication: 

The applicant shall publish the notice in a newspaper with general circulation in the county(ies) where a CCN is 

being requested. The notice must be published once each week for two consecutive weeks beginning with the 

week after the notice is received from the commission. Proof of publication.in  the form of a publisher's affidavit 

shall be submitted to the commission within 30 days of the last publication date. The affidavit shall state with 

specificity each county in which the newspaper is of general circulation. 

G. Notice To Neighboring Utilities: 

List all neighboring retail public utilities and cities providing the same utility service within the following 

vicinities of the applicant's proposed certificate area. 
For applications for the issuance of a NEW CCN, the applicant must mail the notice with a copy of the 

proposed CCN map to all cities and neighboring retail public utilities providing the same utility service 

within five (5) miles of the requested service area. 
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For applications for the AMENDMENT of a CCN, the applicant must mail the notice with a copy of the 

proposed CCN map to all cities and neighboring retail public utilities providing the same utility service 

within two (2) miles of the requested service area. 

H. 	Notice to Customers: 

Investor Owned Utilities (IOUs) that are currently providing service without a CCN rnust peovide individual 

mailed notice to all current customers. The notice must contain the current rates, the date those rates were 

instituted and any other information required in the application. 

The commission may require the applicant to deliver notice to other affected 

persons or agencies. 

Do not publish or send copies of the proposed notices to anyone at the time you submit the 

application to the commission. Wait until yóu receive written authorization to do so. Authoriiation 

occurs after the commission has reviewed the notices for completeness, and your application has been 

accepted for filing. Once the application is accepted for filing, you will rpceive written authorization to 

provide notice. Please check the notices for accuracy beforb providing them to the public. It is the 

applicant's burden to ensure that correct and accurate notice is provided: 
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OATH 

STATE OF 	:Texas 	 .  

COUNTY OF !Johnson 
	

1 

I, ;Steve  Sievers 	 ,being duly sworn, 
file this application as ,General Manager of Bethesda  WSC 	I  (indicate relationship to Applicant, 
that is, owner,,member of partnership, title as officer of corporation, or other authorized 
representative of Applicant); that, in such capacity, I am qualified and authorized to file 
and verify such application, am personally familiar with the maps and financial information 
filed with this application, and have complied with all the requirements contained in this 
application; and, that all such statements made and matters set forth therein are true and 
correct. I further state that the application is made in good faith and that this application 
does not duplicate any filing presently before the Public Utility Commission of Texas. 

I further represent that the application form has not been changed, altered or amended 
from its original form. 
I further represent that the Applicant will provide continuous and adequate 
service to all customers and qualified applicants for service within its certificated 
service area. 

(Utility's Authorized Representative) 

If the Affiant to this form is any person other than the sole owner, partner, offider of the 
Applicant, or its attorney, a properly verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORZTO BEFORE ME, Nota.ry Public in and for the State of Texas, 
I 20 F71 

SEAL 	 NOTARY BLI IN AND FOR THE 
------ --- STATE OF TEXAS 

DANA W WELLS 
I  Notary Public, State of Texas 
1.i •1 Notary ID #1055217-2 I .ct'l My Commission Expires 

.ine 21, 2020 

PRINT OR TYPE NAME OF NOTARY 

MY COMMISSION EXPIRES 1-6-r----Z1- 
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Notice for Publication 
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) TO 
PROVIDE WATER/SEWER UTILITY SERVICE IN  

Tarrant 	 COUNTY(IES), TEXAS 

Name of Applicant iBethesda Water Supply bOrporation 	 1 has filed an application for a 
CCN to obtain or amend CCN No. (s) ;10089 	 I and 	to 
decertify a portion(s) of ,Elmcreek Water CCN #11002,  	with the 

(Name of Decertified Utility) 

Public Utility commission of Texas to provide 
(specify 1) water or 2) sewer or 3) water & sewer) 

utility service in rarrant 	 County 	1 

The'proposed utility service area is located approximately 	6 	1 miles :west 	 1 
[direction] of downtown !Mansfield 	

_ _ 	
,[City or Town] Texas, and is 

„generally bounded on the north by ,Fort Worth 	 -I ;on the east by 	 
Mansfield 	;on the south by Lillian 	1 ;and on the west by Burleson 

The total area being requested includes approximately IT-Ti-71 acres and rvzi  
current customers. 
A copy of the_proposed service area map is available at (Utility Address and Phone  
Number): '509 S Burleson Blvd, Burleson TX 79028 817-295-2131 	 1 

A request for a public hearing must be in writing. You must state (1) your name, mailing 
address, and daytime telephone number; (2) the applicant's name, application number or 
another recognizable reference to this application; (3) the statement, "I/we request a 
public hearing"; (4) a brief description of how you or the persons you represent, would be 
adversely affected by the granting of the application for a CCN; and (5) your proposed 
adjustment to the application or CCN which would satisfy your concerns and cause you to 
withdraw your request for a hearing. 

- Water 
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Persons who wish to intervene or comment should file with the PUC at the 

.
following address: 	

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

within thirty (30) days from the date of this publication or notice. A public hearing will be 
held only if a legally sufficient hearing request is received or if the commission on its own 
motion requests a hearing. Only those individuals who submit a written hearing request 
or a written re-quest to be notified if a hearing is set will receive notice if a hearing is 
scheduled. 

If a public hearing is requested, the commission will not issue the CCN and will 
forward the application to the State Office of Administrative Hearings (SOAH) for a 
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH 
will submit a recommendation to the commission for final decision. If an 
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in 
state district court. 

If you are a landowner with a tract of land at least 25 acres or more, that is 
partially or wholly located within the proposed area, you may request to be 
excluded from the proposed area (or "opt out") by providing written notice to the 
commission within (30) days from the date that notice was provided by the 
applicant. All requests to opt out of the requested service area must include a 
scaled, general location map and a metes and bounds description of the tract of 
land. 

Persons who meet the requirements to opt out, and wish to request this 
option should file the required documents with the: 

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

A copy'of the request to,opt out of the proposed area must also be sent to the 
applicant. Staff may request additional information regarding your request. 

Si desea informadon en Espanol, puede llamar al 1488-782-8477 
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Notice to Neighboring Systems, Landowners and Cities 

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) TO 
PROVIDE WATER/SEWER UTILITY SERVICE IN  

Tarrant 	 - 	 1 COUNTY(IES), TEXAS 

4 Date Notice Mailed i 	 I 20 Ei 
(Neighboring System, Landowner or City) 

	 (Address) 	  

City 	 State Zip 

  

7 has filed an  application for a 
-1 and to 

with the 

Name of Applicant r 
CCN to obtain or amend CCN No.  (s) 
decertify a portion(s) of 	  

(Name of Decertified Utility) 

Public'Utility Commission of Texas to provide 

utility service in 

   

  

(specify 1)  water or 2)  sewer or 3) water & sewer) 

County(ies). 

  

, 
The proposed utility service area is lOcated approximately I 	I miles r  
[direction] of downtown 1` 	 I ,[City or Town] Texas, and is 
generally bounded on the north by 1 	 —1 ;on the east by  

F 	- 	- 	- 1  ;on the sciuth by 1 	 1 ;and on the west by 	  

See enclosed map of the proposed service area. 

The total area being requested includes approximately J 	l acres and I 
current customers. 

A request for a public hearing must be in writing. You must state (1) your name, mailing 
address, and daytime telephone number; (2) the applicant's name, application number or 
another recognizable reference to this application; (3) the statement, "I/we request a 
public hearing"; (4) a brief description of how you or the persons you represent, would be 
adversely affected by the granting of the application for a CCN; and (5) your proposed 
adjustment to the application or CCN which would satisfy your concerns and cause you to 
withdraw'your request for a hearing: 
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Persons who wish to intervene or comment should write the: 
Filing Clerk 

Public Utility Commission of Texas 
1701 North Congress Avenue 

P.O. Box 13326 
Austin, Texas 78711-3326 

within thirty (30) days from the date of this publication or notice. A public hearing 
will be held only if a legally sufficient hearing request is received or if the 
commission on its own motion requests a hearing. Only those individuals who 
submit a written hearing request or a written request to be notified if a hearing is 
set will receive notice if a hearing is scheduled. 

If a public hearing is requested, the commission will not issue the CCN and will 
forward the application to the State Office of Administrative Hearings (SOAH) for a 
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH 
will submit a recommendation to the commission for final decision. If an 
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in 
state district court. 

If you-are a landowner with a tract of land at least 25 acres or more, that is 
partially or wholly located within the proposed area, you may request to be 
excluded from the proposed area (or "opt out") by providing written notice to the 
commission within (30) days from the date that notice was provided by the 
applicant. All requests to opt out of the requested service area must include a 
scaled, general location map and a metes and bounds description of the tract of 
land. 

Persons who meet the requirements to opt out, and wish to request this 
option should file the required documents with the: 

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

A copy of the request to opt out of the proposed area must also be sent to the 
applicant. Staff may request additional information regarding your request. 

Si desea informacion en Espanol, puede Ilamar al 1-888-782-8477 

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 
10362) Page 16 of 25 
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HISTORI -CAL BALANCE SHEETS 

CURRENT ASSETS 

CURRENT 
YEAR A 

A-1 
YEAR 

A-2 
YEAR 

A-3 
YEAR 

A-4 
YEAR 

A-5 
YEAR 	, 

Cash 
Accounts Receivable 
Inventories 
Income Tax Receivable 
Other 

Total 
FIXED ASSETS 
Land 
Collection/Distribution System 
Buildings 
Equipment 
Other 
Less: Accum. Depreciation or 
Reserves 

Total 
TOTAL ASSETS 

CURRENT LIABILITIES 
Accounts Payable 
Notes Payable, Current 
Accrued Expenses , 
Other 

Total 
LONGTERM LIABILITIES 
Notes Payable, Long-term 
Other 

TOTAL LIABILITIES 
OWNER'S ESUITY 
Paid in Capital 
Retained Equity 
Other 
Current Period Profit or Loss 
TOTAL OWNER'S EQUITY 
TOTAL LIABILITIES AND EQUITY 
WORKING CAPITAL 
CURRENT RATIO 
DEBT TO EQUITY RATIO 
EQUITY TO TOTAL ASSETS 

1 



HISTORICAL INCOME STATEMENT 

METER NUMBER 

CURRENT 
YEAR A 

A-1 
YEAR 

A-2 
YEAR 

A-3 
YEAR 

A-4 
YEAR 

A-5 
YEAR 

. Existing Number of Taps 
New Taps per Year 

Total Meters at Year End 
METER REVENUE 

I  Fees Per Meter 
Cost Per Meter 
Oseratin. Revenue Per Meter 
GROSS WATER REVENUE 

. 

Fees 
Other , 

Gross Income 
OPERATING EXPENSES 
General & Administrative 
Interest , 

Other 
NET INCOME 



HISTORICAL EXPENSES STATEMENT 

GENERAL/ADMINISTRATIVE 
EXPENSES 

CURRENT 
YEAR A 

A-1 
YEAR 

A-2 
YEAR 

A-3 
YEAR 

A-4 
YEAR 

A-5 
YEAR 

Salaries 
Office Expense 
Computer Expense 	 ¡ 

Auto Expense 
Insurance Expense 
Telephone Expense 
Utilities Expense 
Depreciation Expense 
Property Taxes 
Professional Fees " r 
Other 

Total 
% Increase Per Year 
OPERATIONAL EXPENSES' 

o.00% o.00% o.00% 

, 

o 00% o.00% o.00% 

Salaries 
Auto Expense I 

Utilities Expense , 
Depreciation Expense 
Repair & Maintenance 
Supplies 
Other 

Total 
% Increase Per Year 
ASSUMPTIONS 

o.00% o 00% o.00% o.00% o.00% o.00% 

I Interest Rate/Terms 
Utility Cost/gal. 
Depreciation Schedule 
Other 



PROJECTED BALANCE SHEETS 

CURRENT ASSETS 
START UP YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 

Cash 
Accounts Receivable 
Inventories 
Income Tax Receivable 
Other 

Total 
FIXED ASSETS 
Land 
Collection/Distribution System 
Buildings 
Equipment , 
Other 
Less: Accum. Depreciation or 
Reserves 

Total 
TOTAL ASSETS 
CURRENT LIABILITIES 

I Accounts Payable 
Notes Payable, Current 
Accrued Expenses 
Other 	\ 1 

Total 
LONGTERM LIABILITIES 

1 

, Notes Payable, 	Long-term 
Other . 
TOTAL LIABILITIES 
OWNER'S EQUITY 
Paid in Capital 
Retained Equity 
Other 
Current Period Profit or Loss 
TOTAL OWNER'S EQUITY . 
TOTAL LIABILITIES AND EQUITY 
WORKING CAPITAL . 
CURRENT RATIO 

. 

DEBT TO EQUITY RATIO 
EQUITY TO TOTAL ASSETS 



PROJECTED INCOME STATEMENT 

METER NUMBER 
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 

Existing Number of Taps 
New Taps per Year 1 

Total Meters at Year End I 
METER REVENUE 
Fees Per Meter 1 

Cost Per Meter 
0.eratin. Revenue Per Meter 

GROSS WATER REVENUE 
, 

Fees 
Other 1 

Gross Income 
OPERATING EXPENSES 

. 

General & Administrative 
Interest 
Other 

NET INCOME , 

.DA 



PROJECTED EXPENSES STATEMENT 
	

, 

, 

GENERAL/ADMINISTRATIVE EXPENSES 

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 
i 

, Salaries 
Office Expense t 

Computer Expense 	, 
Auto Expense 
Insurance Expense 
Telephone Expense 
Utilities Expense 
Depreciation Expense , 
Property Taxes 
Professional Fees 

, 

Other 
Total 1  

% Increase Per Year 
OPERATIONAL EXPENSES 

, 
Salaries 
Auto Expense 
Utilities Expense 
Depreciation Expense 
Repair & Maintenance , 

Supplies ' 

Other 
Total 

% Increase Per Year 
ASSUMPTIONS 

i 

Interest Rate/Terms 
Utility Cost/gal. 
Depreciation Schedule 
Other ,  

t 

i 

1 



PROJECTED SOURCES AND USES OF CASH STATEMENTS 

SOURCES OF CASH 
YEAR 1 

I 

YEAR 2 YEAR 3 YEAR 4 YEAR 5 'TOTALS 

i 
Net Income 
Depreciation (if Funded) 
Loan Proceeds 
Other 

Total Sources 
USES OF CASH 

1 

Net Loss 
Principle Portion of Pmts. 
Fixed Asset Purchase 
Reserve 
Other 

TOTAL USES 
NET CASH FLOW 
DEBT SERVICE COVERAGE 
Cash Available for Debt 
Service CADS 
Net Income (Loss) 
Depreciation , or Reserve 
Interest 

TOTAL 
RE0UIRED DEBT SERVICE RDS 

. 

Princi.le Plus Interest 
DEBT SERVICE COVERAGE RATIO 
CADS Divided by RDS 
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OFFICE OP THE SECRETARY OF STATE 

CERTIFICATE OF INCORPORATION 

OF 

IinfiE5/PA..WAT.Fifi'.5.(fEtW--(10.RPQ.F.i.A.TSDN 
C}Alt.1l NO 2013329 	). 

The onderalgbed, na Secretary of State of the State of Texan, hereby certilien that. 

duplicate orighials of Articles of Incorporation for the above corporation duly 

signed and verified pursuant to the provisions of the Texas Non-Profit Corporation 
and Article 1434a R. C. S. of Texas, 

Act/have been receiVed in this office and are found to conform to law. 

ACCORDINGLY the undereigned, as euch Secretary of State, and by virtue of 

the authority vested in hirn by law, hereby issues thia Certificate of Incorporation 

and attaches hereto a duplicate original of the Articles of Incorporation. 

Dated ...nea.ember kith 	, 1901 
	 • 2i/a 4.4.44. 	•  

47;:cratary of State 

• • I• 
c- • 	' tv7-; 

• 

' 



tato 	*1 
titan' 	• 0. 

1 It —k 

Virector, 	CLULtiOr fllvinlOn ARTICLES OF INCORPORATION 

OF 

' BETHESDA WATER SUPPLY CORPORATION 

TUE STATE OF TEXAS 	X 

COUNTY OF JOHNSON 
	

X 
	

KNOW ALL MEN BY THESE PRESENTS: 

We, the undersigned natural persons of tho ago of twenty 

ono (21) years or more, at loast three of whom are citizens of the 

State bf TONZS, acting as incorporators of a corporation, do bore-

by adopt the following Articles of Incorporation for ouch corpora-, 

tion: 

ARTICLE.I. 

\, 	Corporation. 

The name of the oorporation is Bethesda Water Supply 	
1 

,tARTICI1 II. 

The corporation is a non-profit corporation orgnnizod 

q•'upder ArtiClo 1434a of 'the levised Civil Statutes of Texas of 

1925, as amended, supplemented by tho Texas Now-profit Corporation 

Aot, Artiole 1.61 et seq., as amonded, and is authorized to exor-

cise all powers, privileges and rights conferred on n corporation 

by these Acts, and all posers and rights incidental in carrying 

out the purposes for which the corporation iS formed, except such 

Oa are inconsistent with the expross provisions of these Aots. 

ARTICLE III. 

The period of its duretion is. perpetual.. 



• ''' 1 ARTICLE'IV. 	' 

,
The corporation is formed for the purpose of furnishing 

a water supply for.general'farm use and domestic) purposes to 

individuals residing in the rural oommuniti of Bethesda, Texas, 

and the surrounding rural areas. The places where the business 

of the corporation is to be transacted shall be the Bethesda 

Community in.Johnson.Countyl Texaev and the surrounding rural areas. 

, ARTICLE V. 

The street address of tho initial registered office of 

the corporation'io 100 West Ellison Street, Burleson, Texas, 

and the name of its ipitial registered agent at such address is 

Loy Bransom. • 

ARTICLE VI. 

rrie number of directors constituting the initial Board
i 
 

of DirectOrs. oi the corp'Oration is nine (9), and the names and I 

addresses of;the'persond.who artvtosserve as the initial directors 

aret' 	• :4 • 

NAME 

A. B. Calvary.  
Richard Smtth 
Loy Bransom 
W. R. Lace 
Claroncer.. Moore 
K. E. Camp 
R. J. Loe 
Ben L. Ash 
Robert F..Davisi. Jr. 

ADDRESS -  

1 . 
 ORouto 4 

Route 2, Box 173-A3 , 
Box 698.  

Route 1, Box 546 ' 
Routo 2, Box 2630,„ 
Route 7, Box 244 

: 1003.Continental Life 
.Route 1, Box 549 
Route 7, Box.289 •  

L Cleburne, Texas 
' Burleson, Texas 
.!Burloson, TexAs 
'Burleson, Texas-
.Burleson, TeXas-
Ft. Vorth, Texas 

Bldg.,Ft.Worth,Texas 
Burleson, Texns 

• Ft4  Worth,, Texas 

ARTICLE VII.' 

The nameand street'address oteaoh incorporation is: 

-2- 

• 



NADE 	 .:ADDRESS • . CITY 

     

!Route 4. • 	- ".. Cleburne, Twins 
Route 2, Box 173-A3 ... . Burleson, Texas 

.!%.:P.0.•Box•698 - •",:-""' "'Burleson, Texas 
Route 1, Box 546 	_ _ Burleson, Texas 

MOore 	! Aloute'2, Box:263G ' 	."Burleson, Texan 
Route 7, Box 244 	 Ft. Worth, Texas 

i. 1003 Continental Life Bldg.,Ft.Worth,TexaS 
Route 1, Box 549 	. Burloson, Texae l  

Robert F. Davis,..Jr... .0 Route 7, Box'289. . '" ' Ft. Worth, Texas 

! - ARTICLE VIII. 

Eaoh incorporator shall be a membor of the Board of 

Dirootors who nra to sorve as dirootors until the first annual 

'mooting of the.members, or until.their'successors aro elected and 

qualified. Upon the issuance of the Charter and annually there-

after on the First Tuesday in January the Board of Directors shall 

'elect a President, a Vice-President, and a Secretary-Treasurer. 

The position of, the Secretary-Treasurer:shall be placed under a 

fidelity bond,in an amount which shall be set by the' Board of.  
• 

Directors. The:amount of said boad shall be set'from time to time 

..hAr the Board of Directors,. tiut shall not be.less than $1,000.00. 

ARTICLE IX. • 

The 'corporation shall oonduot its business on a non-

profit basis,-  and no dividends shall ever be pnid upon the membor- 

ships of such corporation and all.profits arising from the opera-1 

tion of,such business shall be annually paid out to'the -persons 

! 1.'who have, during the.past year, transacted/ business with such, 

corporation, in direOt proportion. to%the amount of business trans7 

acted, provided.that no.such dividends shall eviiir be paid while any 

indebtedness of the corporation remains unpaid, and provided 

also that the directors of such corporation may allocate to a 

A. D. Calvary. 
Richard Smith 
Loy Bransom:. 
W. R. Lace 
Clarence 
K. E. Camp 
H. J. Loe 
Ben L. Ash 

re 



reserve fund such amounts of:the annual income as they deem rawes- 
t. 

sary,for maintenance, upkeepitoperation and ,replacements, 	• . , 
,tt 

emergenoy:repairs, and for,deficiendies in.inooMe.neceSsary"to 
, 	. 

moot debt servioe costs. 
, 

ARTICLE.Ic; 
tt, 

The:corporation may makaand collect charges fel* .N4ater 

delivered in such amounts•and in such manner as may be provided 

for in . the By-Laws and maks additional charges, prospective and 

retroactive,on thabasis of the number Ofoonneotionstor other-

wise'as may be previded for, in the By,bawa.., It ,may, adjust rates 

from time to time to cover defieienciesivin.income in the event the 

amount collected from•water and other charges is . insufficient in 

'tiny year tooperate and maintain. the water system,and pay annual 

oblige-U.(3ns and to enforce the collection thereof by thatermina- ,  

tion of water servicetor‘otherwise.as  provided in the By-Laws and, 

by a personal actiontattIaw. ;In addition, et the end of any fiscal 

0;eer the corporation may midwand levy an assessment against each 

member of'the corporation in the manner and for the purposes ns 

may be previded ler in the Dy-Laws and.  may enforcetthe collection' 
• 
of same:by termination ofwater servioe.or,otherwise as provided 

tht: 
%for in.the By-Laws and by a ,personal:action,st. law. 

; 	 , ARTICLE XI-,  , 

The Boardtof Directors Shall seleot as depository for 

.the funds of said oorporation!a bank within the State of Texas 

which is.insured with,the Federal Deposit Insurance Corporation 

and shall %require,of said depository such bonaas the poard deems 

necessary for the protection of said corporation. 

-r 

• : 	, 	, 	• 

. ;I! ,; • • 



ARTICLE XII. ' 

'The directore Of 'the carporation Shall'eStabliiih and 

maintain, so. long as. the porporition is' indebtecltothegovoruineut, 

in a bank within the State of Texasi; insured with the IPederal 

Deposit Insurance Corporation, a reserve /und acCount separate' 

and apart from other fund accounts of'the Corporation:' There 

shall be depoSited in'such. fundtheHaum'ef. $'400.00 per Month.  

from the revenues of the corporation. Buoh deposite. will continue 

until the total amount deposited equals $80,000.04 provided, 

however,'that'after any withdrawals', such deposits shall' be 

resumed - until the amount'accumulated in the'fund is restored to' ; 

$80,000.00. 

Withdrawals from this'fund shall be made only for 

emergency repairs, obsolescence of equipment, and for making up ; 

any defiCienoieS in reveinia.  for loan payments. • Ono of the objects 

of this reserve'fund is to Assure,'during the periods' of non-water 

deliveries or water shortages, the availability of funds equal to' 

tho difference between Collection from the sale of water and 

eolleotions that would have boon made had the members been able to 

. purchase the ',vanity Of. water used normally. 

; The dirocters shall inVest all sums in,this fund not re- , 

quired to be expanded within the year in'which the same are 

deposited,Aia bonds or other evidenoe of indebtedness of the United 

States of Amerioa, or they sha 11 depOSit said sums at interest in 

a savings account, in a bank insured with the Federal Deposit 

Insurance 9orpOration. Securities so purchased Shal1 be'deeMed at 

411 times to be a part of the reserve fund account. 

r 

°T:` 



ARTICLE XIII. 

The corporation is and shall continue to be a corporation, 

without capital stook. 'Membership in the corporation shall be sold! 

for $50.00 per member. 

ARTICLE XIV. 

MemberAhip in the corporation shall be deemed personal 

estate and shall be transferable only on the books of the corpora- I  

tion in suoh manner as the By-Lawn may presoribe. 

IN WITNESS VUEREOF,;we have hereunto sat our hands, this' 

5th day of Deoember, 1064i 

S. Ualvary 
r"- 

 

o 	6Linrii"ch 
• , 

 

L6 	SO 

	

W. 	,L 

• -t! •/74/7LI-e-t( 
'1[ 0  Clarence, 	Moore , 

/ri • 
k 

	

IR. 	'Lae 

BenfL. (c-Gh 
 

• '  
'clbeirt F.-  Davis, Jr. 



My commission expires 

41E10.1, 1965. ' 

- 

THE STATE OF TEXAS 

cowrie OF JOHNSON 

I,the undersigned,41 Notary , Public, do%hereby certify ,' 

that'ou the • we day of December, 1964, personally appeared 

before me, A. B. Calvary, Richard Smith, Loy Bransom, W. R. Lace, 

Clarencor.. Uoore, 	E.Camp, U. '.L. Loe, Bon L. Ash, and Robert 

F. Davis, Jr"'who,,each baing'hy me first duly oworn, severally 

declared that they are the persons who signed the foregoing 

document as inoorporators, and that the statements therein con- 
, 

tained are true. 

IN WITNESS WHERECIP,'I' have hereUnto set my hand and seal 

the day and year above written. 

Notary Public, Johnson County Texas. 

• 



March 8, 1972 

MEMORANDUM TO MR. BRANSOM 

The Bethesda Water Supply Corporation was incorporated 

under the provisions of the Texas Non-Profit Corporation Act.,
,and 

Article 1434a, Revised Civil Statutes of Texas. With respect to 

annual meetings, it is provided by Section 5, Aiticle 1434a,that: 

"Sec. 5. After the issuance of a charter and 
annually thereafter following the annual,  membership - 
or stockholders meeting, the board of directors shall, 
elect a president, a vice president, and a secretary-
treasurer and may require of such officers bonds for 
the faithful performance of their duties. The annual 
meeting of the members or stockholders of the corporation:  
shall be held at any time between January 1 and May 1 of 
each year, at such time as shall be specified by the by-laws 
or the board of directors of the corporation. The salaries--
of alr the officers of said corporation except%that.of the 
secretary-treasurer and of the manager whose salary is . 
hereinafter referred to, shall not exceed Five Thousand ' 
Dollars ($5,000) per year. The salary df the secretary-'' 
treasurer shall be fixed by the board of directors at a • 

sum commensurate with the duties required.of him." 

As amended by - the Acts of 1967, effective June 8, 1967. 

Article 1396--2.23 of the Non-Profit Corporation Act':,, 

provides: 

"Art. 1396-2.23. Books and Records 

A. Each corporation shall keep correct and complete 
books and records of account and shall keep minutes of the 
proceedings of its menthers, board of directors, and committees 
having any authority of the boardof directors and shall keep 
at its registered office or principal office in this State 
a record of the names and addresses of its members entitled 
to vote. 

B. All bOoks and records of a corporation may be 
inspected by any member, or his agent or attorney, for any 
proper purpose at any reasonable time. Acts 1959, 56th Leg., 
p. 286, ch. 162, art. 2.23." 

. 	' 	• 



Dated 	 April 18  

APR 26.1977 

‘s\N 

k4,04,44 

Secretary of State 

wriLOMT 

No l‘ils1  
(.7 

Kw PA* 8 

fOlf4 ); 

OFFICE OF THE SECRETARY OF STATE 

CERTIFICATE OF AMENDMENT 

OF 

BETHESDA WATER SUPPLY CORPORATION 
Charter No. 208329 

The undersigned, as Secretary of State of the State of Texas, hereby certifies 

that duplicate originals of Articles of Amendment to the Articles of Incorpora-

tion of the above corporation duly signed and verified pursuant to the provisions 

of the Texas Non-Profit Corporation Act, have been received in this office and are 
found to conform to law. 

ACCORDINGLY the undersigned, as such Secretary of State, and by virtue 

of the authority vested in him by law, hereby issues this Certificate of Amend-

ment to the Articles of Incorporation and attaches hereto a duplicate original of 

the Articles of Amendment. 



ARTICLES OF AMENDMENT BY .ThE MEMBERS 
TO .TfIE ARTICLES OF INCORPORATION, OF 

BETHESDA WATER SUPPLY .CORPORATION 

APR 1 8,1977 

• 134147 	Crathmzn 

Tursuant to Article 1.396-4.12o -the Teas iion-Prait Corpo'ra7 

,tion Act, -the-- 
. 	. 
undersigned corporation adopts the 'following Articles 

I. 

of Amendment to it.g Articles of Incorporation, which. increases the 

monthry depogit to its reserve:filnd and incrdases.  the 'maximum' 

amount of suCh-reserve funcl. 

ARTICL'E I 

'The name of the corporationds BETHESDA. WATER SUPPLY,  

CORPORATIOh. 

ARTICLE II 

'The folloWing amendment to the 'Articles of Incorporation for 

said corporation was adopted at a meeting of the members of the 

corporation on Mai.ch !15, 1977. 

Article MI of the.ArticleS of Incorporation is hereby amended 

so as to read as follows: 

"The -DireCtors 'of - the 'Corporation -shall 'es'tablish'and main- 
tain, so slong  as the Corporation is •indebted to the Govern-. 
ment in a bank -within the State of Texas, insured- with •the 

,Federal Deposit Insurance Corporation, a reserve Tund accoUnt 
separate andaprt,from other fund accounts of that Corpor.a.-" 

. tion. There shall be deposited in, such fund the sum , of $800.00 
per monthfrom -the Tevenues of the Corpbration. Such..deposits 
w111 continue' until the total amount deposited eqUals -$160,000.00 
'provided, however, that.after any withdrawals, such deposits 
shall bé resumed:until the aMonnt,accumUlated in the fund is 
restored to $160,000.00. 

'Withdrawals froM this.  fund shall be:made Einly for emergency 
repairs obsoleSeense Of equipment, and for making .up any 
\/ 

APR 2 6 1971 

E: 

— 



• • . 

• deficiencies in -revenue for loan payments-. One Of the Objects 
of this reserve Tuhd is to assure,' during.  the periods of'non-
yater deliveries or water shortages,' theavailability of.funds 
equal to the-differenCe'betwebn the'collection from-the sale 
of Water and collections that would have been made had the 
members been able-to purchase the quantity of water'used 

r 

normally. 

"The Directors shall invest'all sums in this fund not re4uired 
'to be expended within the.year in which the Same are 'deposited, 
In bonds Or other evidence of indebtedness Of the United 
States of Ame,rica;" or .they shall deposit said sums at inter- 
est in a savings account, in a.bank insured with the Federal 

.Deposit.Insurance CorporatiOn., Securities so Purcfiased shall • 
Joe deemed at alf time'S to be a part of the reserve fund 
•'account." 

• I 

„ 
L 

quorum`was.present at such meeting at whidh the 'amendment 

4 

was •adopted, there having been 879 members,present or represented 

.by proxy Of the total number of mehbers of 2,618. 

ARTICLE IV 

Siich -amendment received at least twip-thirdS of the votes cast 

. by the members who were present -or who voted b'y proxy at-such 

meeting. 'The humber•of,shares of the corporation entitled to vote 

at the time of such'adoption was 879. The number of shares voted,  

for such 'ameridment waS'Af72. The number of shares' voted against 

P 
SWORN TO Aprilf‘-, 1977. 

— JSIJ/fa--1,1-4-g-p7-r* •  

such amendment was 6. 

Dated: Apri1M7: 1977- 
-t, 

BETHESDA NTER SUPPLY CORPORATION 
. 	. 

By: 
-President 

/19tt.5.ry PubliC in and for 
ountYs, Texas 

• 

C1-,.41V9E 

tPR-2 6 WI 
-2, 

•B 
ecretary 

-2-- 



SECOND AMENDED BY -LAWS 

Bethesda Water Supply dorporation 

By-Laws Of Bethesda Water Supply 'Corporation, having been presented to the Board of 

Directors of. said Corporation and duly adopted as follows: 

A_RTICLE I 

The President shall preside at all Members and Directors' meetings. The President may, and , 

upon demand of one-third (1 /3) of the Members, shall call a special meeting of the Members or 

Directors. Such special meetings shall be held updn giving the notice required in Article XII of the 

By-Laws. -The President shall perform all- Other duties that Usually pertain to the office or are 

delegated to him by the Board of Directors. 

ARTICLE II 

The Vice-President shall, in case of the absence or disability of the President,,perform the 

duties of the President. 

ARTICLE III 

The Secretary-treasurer shall have the custody of all the monies and 'securities of the 

Corporation. The Secretary-Treasurershall keep regular books and shall_ keep minutes of all 

meetings of Members and Directors. All monies of the corporation-, shall' be deposited by the 

Secretary-Treasurer in such depository as shall be selected by the Directors. Checks must be signed 

by the Secretary-TreasUrer and the President or Vice-President, in the absence of the President The 

. Secretary-Treasurer, shall have custody of the seal of the Corporation and affix it as directed hereby 

or by resolution passed by the Board of Directors or Members. The BOard of Directors may appoint 

an employee as assistant or deputy secretary to assist the Secretary- Treasurer in all offiCial duties 

CADocuments and Settings\ dwells \My Documents\Office\Bylaws2010.doc 
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'pertaining tó the office of Secretary:.  

The position of the Secretary-Treasurer and other positions entrusted with receipt and 

disbursement of funds shall be placed under a fidelity bond in an amount, which shall be set from. 

time io time, but ndt less than once each year, by the Board of Directors. 

The fidelity bond coverage amount shall approXiniate the total annual debt setilice 

requirements forall FmHA loans and be evidenced by a position fidelity schedule bond as 

acceptable to the Tarmers.1-16me Administration, 

. ARTICLE IV 

Section I. The Board of Directors 'shall consist of seven (7) birectors, a majority of whom 

shall*coristitute a quorum. Upon issuance of the Charter and annually thefeafter on the third Tuesday 

of April, the Board, of Directors shall elect a President, a Vice-President and a Secretary- Treasurer. 

The Directors shall be elected by the Members at the Members regular meeting provided for in 

Article XI of the By-Laws. The-Directors shall be divided into three (j) classes, each class to be as 

near as equal ain number as possible. The terms of the Directors of the first class sha11 expire at the'. 
A 

first annual meeting of the shareholders after their election, the terms of the Directors of the second 

. class shall expiie at the second annual meeting afterTheir election and terMs of the Directors of the 

third clasg shall expire at the third annual meetingafter their election. At each annual meeting after 

such classification, tlie number of Directors-equal 'to the number of the class whose-term expires at 

the time Of such meeting shall be elected to hold office until-the third succeeding annual meeting. 

The Directors shall serve without pay, but may be conipensated for actual expenses by a majority 
„ 

vote of Directors. 

CADocuments and Settings \dwellsTh4 Docurnents\Office\Bylaws20113.doc 
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Upon the death or resignation of a Director, a successor shall be elected'by a majority of the' 

existing Directors to serve for the remaining balance of the previously vacated term. 

Section 2. Officers A*`tid Directors may be removed from office in the follOwing manner 

except as otherwise provided in Article V: Any Member, Officer, or Director may present charges 

against a Director or Officer by filing such charges in writing with the Secretary-Treasurer of the 

Corporation. If presented by a Member, the charges must be accoMpanied by a petition signed by at 

least ten (1 0) iiercent of the Members of the Corporation. Sucii removal shall be voted on at the next 

regular or special meeting of the Menibership and shall be effective if approved by a vote of 2/3 

majority of those voting if a quorum is present'. The Director(s) or Officer(s) against whom such 

charges have been preseiited shall beinformed in writing, of such charges ai least twenty days prior 

-to the meeting and shall hafe the opportanity at such meeting to be heard in person or by counsel 

abd to present witnesses; and the person or persons presenting such charges shall have the same 

opportunity. If the removal, of a Director(s) is approved, such action,  shall also vacate any other 

office(s) held by the rdmoved Director(s) in the Corporation. AyacanCy in the Board thus created 

shall Immediately be filled by a qualified person other than the removed Director upon a Vine of a 

majority Of the Members present and voting at such meeting. jA. va'cancy in any office this created 

shall be filled by the Board of Directors from among their nunibér so constituted after the vacancy in 

the Board has been filled. 

Section 3. The President of the Board or his designee shall preside at any meeting of the 

MeMbers convened to consider removal of an Officer or Director as provided under Section 2, 

.unless the President is the subject of chArges, in which event the Vice-President shall preside. In the ,. 
•1' 

event both the President and the Vice-President ard the subject of charges, those Directors who are 
t, 
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not the subject 'of any charges shall appoint one of their number to preside over the meeting. Any 

meeting convened-W.  ,consider the removal of an Officer'or Director shall be conducted in accord 

with the pro6edures pres'eribed by the Credentials Committee established Under the provisions of 

Article X. The fact that President, Vice-Président,,or any other offiCer or Director has been made 

the subject of charges does not otherwise prevent such Officer firom continuing to act in nis capacity 

'as an Officer or Director of the Corporation. Any Directorthat has been removed under the 

provisions of this Article shall not be precluded from subsequent election to a positiorfon Atte Board 

Of Directbrs. 

Section 4. The Board'of Directors shall adopt and maintain a conflict of interest 'policy 

designed to prornote the business of the Corporation and seriie the interests of the Membership. 

AkTICLE V 

Section 1. Regular meetings of the Board of Directors shall be held at such time and place as 

the Board may- determine.  at thenext Previous 'regular meeting, and shall include -posting of the 

meeting as required by the.  Texas' Open Meetings Act, Article 6252-17, Tex. Rev. Civ:Stat , by 

furnishing the notice to the County sClerks of Johnson County and Tarrant County, andby posting 

such notice in aplade readily conveniént to the public in its administrative office at all times for at 

least seventy-two (72) hours preceding the scheduled time of the meeting.. Such notice shall Specify 
a, 

the date, hoiir, place and subject of each meeting held by the Board Of Directors. 

Section 2. Any Director failing to attend three (3) consecutive regular monthly meetings 

shall be given written notice by the balance of the Board of Directors that failure by said Director to 

attend a fourth consecutive monthly meeting, without justifiable cauše acceptableto the balance of 

the Board Of Directors, shall give rise th removal of said Director from the Board. A successor shall 
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he elected by a majority Vote of the Directors remaining to ,serve the balance of the term. If the 

removal of a Director pursuant to this Section 2 occurs at an annual Merhbership meeting, then the 

succesSor shall be elected by majority vote,of the Membership in attendance at the meeting. 

Section.,3. The Board of Directors shall prov-ide access for the public;new service applicants.  

or Members to the regular monthly meetings of the Board of Directors by setting aside a time for 

hearing of suggestions, proposals, or grievances. The Board of Directors shall establish reasonable 

rules for acceSs to such meetings. . 

Section 4. /  The Board. of Directors shall ensure that all meetings comply with the 

requirements of the Open Meetings Act, Article 6252-17, Tex. Rev. Civ. Stat., including any 

subsequent amendment thereto, In the event of any, conflict between the provisions of these By-

Laws and the requirements of the Open Meetings Act, the provisions of the.Open Meetings Act, shall 

prevail. 

Section 5. In conducting their duties as members of the Board, each Director (1) shall be 

entitled to rely, in "good faith and with ordinary care, on information, opinions, reports, or 

statemerits, including financial statements and other financial data, concerning the Corporation or 

the Corporation's affairs;that have been prepared or presented by one or more Officers or employees 

of the Corposathin;` or by 'legal counsel, public accountants, or other persons retained by the 

Corporation for the development of professional advice and inforination failing within such Person's 

professional or expert competence; (2) may believe, in good faith and with ordinary care, that the 

assets of the Corporation are at leastthat,of their book value; and (3) in determining •whether the 

Corporation has made adequate provision for the discharge of its liabilities and öbligations; and may 

rely in good .faith and with ordinary care on the financial gtatements of, or other information 
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concerning, any person or :entity obligated tb pay, satisfy or discharge some or all of the 

Corporation's liabilities or obligations; and may rely in good faith odinformation, opinions, reports, 

or statements"; including financial statements and other financial data, prepared or presented by one 

or moi:e Officers br* employees of the Corporation; legal eouhsel„ public accoUntants, or other 

persons provided the Director reašonably believes such matters to fall within.  such person's 

professional or expert competence. NeVertheless, a Director must disclose any knowledge he or She 

*may have, concerning a matter in question that makes reliance otherwise provided herein to be 

unwarranted. 

ARTICLE VI 
• • 

The Corporation shill conduct its business on a non-profit basis, and no dividends shall ever 

be paid upon the Membershipš of such Corporation: All profits arising from the óperation of such 

business shall be annually paid out to the persons who have, during the past year, transacted business 

with- the' Corporation, in direct proportion to the amount of business 'transacted, provided that no 

suCh dividends shall ever be paid while any 'indebtedness.of the Corporation remains unpaid. 

, 	 ARTICLE VII 

The Directbrs of the Corpora-doh shall establish andmaintain, so long as the Corporation is 

- , 
indebted to the Government, in an institution insured by the State *or Federal, Government, or 

invested in readily marketable securities backed by the full faith and credit of the United States of 

America, a reserve aecOunt separatead apart from other fund accounts of the Corporation. There 

shall be deposited'in suchfund the sum as required by a total of all loan resolutions executed by the 

Corporation. Such deposits šhall be made monthly and shall continue until the total amount 

deposited equals the sum as required by the executed loan resolutions provided; however that aftef 
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any withdrawals, sucli deposits shall be resurfied until tile amount accumulated_ in the fund is 

restored to the surn as required by the executed loan resolutions. 

Withdrawals may be made from this fund only .upon prior vvritten approval from'Farmers _ 

Home Administration. Approval' shall be made only fOr eme.rgency repairs, obsolescence Of 

equipment, improvements to facility and •for making up any deficiencies in revenue for loan 

payments. 

The Directors shall invest all sums in this fund not required to be expended within the year in 

WhiCh the same are deposited in bonds or other evidence of indebtednešs of the United States of 

Anierica, or in readily marketable securities backed by the full faith and credit of the United States 

of America. Securities so purchased shall be deemed at, all tiines to be part of the reseiye fund 

account. 

ARTICLE VIII 

. Sectionl. Every person (which includes any legal entity) owning or having a legal right to 

• the cOntrol, possession or occupancy of property serVed onwhich may reasonably be served by the 
6  

. 	Corporation, shall have the right to become a Member of the Corporation upon payment of the 

Membership fee hereinafter provided and upon compliance with-the Corporation's cOnditions of 
4' 

Water servide as providea for in its published charges; ires and conditions of service. Membership 

shalinot be denied be6ause of the applicants race, color, creed, citizenship, or national origin. It is 

theintent of the Corporation to provide service on a nondiscriminatory basis to all persons desiring 

service to the extent that the capabilities of the system Will. reasonably permit. 

Section'2. The Membership fee shall be $100.00. Payment of Membership fee, or transfer of 

Membership shall . entitle an applicant to further quaifyfor one (1) connection to the:system or. shall 
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ethitle a transferee °Membership to continue to qualify for service to an existing eonnection to the 
r 

system by meeting the conditions for water 'Service as provided in the Corporatiõn's published rates, 

charges, and conditions of service. AI-Jerson may own more than one _Membership but eadiMember 

Shall be entitled to only one vote regardless of the number of Memberships owned, Membership 

certificates shall be in such form as shall,be determined by the Board of Directors. 

-Section 3. The Membership fee may be revised by the Board of Directors as the Board may 

determine to be appropriate. In determining the amount of the Membership fee," however, the Board 

shall ensure that the fee is sufficient to establish the, potential Member as being legitimately 

interestealn securing water service from the Corporation for such potential Members own needs. 

_Furthermore, the BOarcl shall determine and adininister such fee ihra mannerpr in an amount whioh, 

does not unreasonably deny service to financially deprived potential Members. In no event, however, 

shall the Membership fee exceed an amount equal to the sum of twelve (12) charges of the 

, Corporation's minimum monthly ,water rate-  unless previously approved by the Farthers Horne 

Administration. 

ARTICLE IX 

Where necessary„ for determining those Members entitled to notice of, or those MeMbers 

entitled' to vote at any meeting or any adjourntheni thereof, or where necessary to Make a 
, 

deterfnination of -Meinbers for any other proper purpose, ownership of Membershipš, shall be 

deemed to be vested in those persons who are the record owners of Memberships as evidenced by • 

the Membership transfer book on the 15thday Of the month preceding the month of the date upon 

which the action requiring such°  determination is to be 'taken. Nothing .herein shall preclude 'le 
- 

holder of a Membership from mortgaging such• Membership, or, upon notification of the 
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Corporation, preclude the holder Of sueh mortgages from exercising legarrights pursuant to such 

mortgages upon proper notice to the Corporation. 

ARTICLE X, 

Seciion 1. In order to et-iure that bUsineSs done by the Corporation shall continue within the 

capacity of its facilities and to prevent undiie financial burden on the Members of the Corporation, 

Membership in the Corporation shall be transferred 'in accordance with the Mowing: 

(a) Except as herein provided, Membership in the ecirporation shall be deemed personal 

estate and a person or entity that owns any stock of; is a Member of, or has some 

other right of participation in the orpoiation may not sell or transfer that stock, 

MemberShip, or other right of participation to another persein Or entity excepi (1) by 

-will to a transferee Who is a pergon related to the testator within the second degree by 

consanguinity,,  (2) by transfer without compensation to a transferee who is a person 

related tO the owner of the stock .or other interest within the second degree by 

consanguinity; or (3) by transfer ,with compensation or by 'sale to the Corporation. 

(b) Subsection (a) of this section does not apply to a person or entity that transfers the 

Membership or other right of j5articipation to another person or entity as part of the 

conveyance bfYeal estate ftom which the Member:Ship or other right of participation 

arose. 

(c) l'he transfer of stock, a.Membership, or another right of participation under this 
, 

section does_ not entitle the transferee to 'Water service unless eabh -condition*for 
• 

water service is met as provided in the 'Corporation's published rates,-  charges, and 
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conditions of service, Water service provided by the Corporation as a resiilt of stock;  

Mernbership .or other right of particiPation may be conditioned on ownership pf the. 

real estate designated to receive service and from which die Membership or other 

right of participation arose.. 

(d) 	The Corporation may cancel a person's or other entity's stock, Membership, or other 

Fight of participation if the person or other entity fails to meet the conditions fin-

water service prescribed by the 'Corporation's published rates, charges, and 

conditions of 'service, or fails to comply with any other condition placed on the 

- receipt of water service under the stock, Membership, or other right of participation 

„authorized under SubsectiOn ( c) of his sectión. The Corporation may, consisteriV,  4  

.0, with :the limitatioris prescribed by Subsection (a) of this section and as provided in 

theCorporations tariff, reassign canCeled stock, or a canceled Membership, or other „ 

, right of PartiCipation to-  any perSon or entity that has legal title to the real estate from 

: which the canceled Membership of other right of Participation arose and for which 

water service is requested, subject to cbmp4ance with the conditions for water 

service prescribed by, the Corporation's published rates, , charges, and conditions of, 

service. 

.Section 2. Notwithstanding anything to the contrary hereinabove provided, the consideration 

for the transfer of any Membership in the Cot:Oration from the original Members, their transferees, 

pledges, adMinistrators or executor, or other persons, shall never exceed the amount of the original 

costs of such MeMbership. Ncgain. oryrofit shall ever be realized from the sale of transfer of a 

Membership. 	
.„ 
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ARTICLE XI 
3' 

Section 1. There shall be a regular meeting of the Members annually, in March, to transact 

all business,that may be properly brdught before it. The Secretary-Treasurer shall give at least fifteen 

(15) days written notice of such annual meeting to the Membership indicating the time, place, and 

purpose of such meeting, and shall address and mail thenotice to eacli Member' at the address last 

knoWn to the Corporation Ailure to hold or call an annual or special meeting in accordance with 

•These By-Laws shall give each Member rights to compel the Board of Directors to properly hold an 
1, 

annual or special Meeting' of the Membership. Voting by proxy shall be peimitted. Members holding 

five percent (5%) of the votes entitled to be cast, represented I person or by proxy, shall constitute a 

quorum for the transaction of business. 

Section 2. After fixing a date for the notice for a meeting, the Board of Directors shall 

Prepare an alphabetical list of the names of all yoting members who are entitled to vote as, of the 

.record date of the meeting. The list must show the address of each voting member. Not later than 

two (2) business days after the, date notice is given of the meeting, and continuing through the 

' 	meeting, the list of voting membdrs must be availablefor inspection by any member entitled t'o vote 

at the meetingfor the purpose of coMmunication with other members cOncerning the meeting at the 

Corporation's principal office or at a reasonable place identified in the meeting notice in the city 

where the meeting will be held. Any voting member, or voting member's agent or attorney, shall be 

allowed, on written demand, to inspect and, at á reasonable time and at his expense, copy the list. 
A, 

Further, the Board shall Make the list of voting memhers available at the meeting, and shall allow 

• 
inspection of Such list IV any voting member or voting member's agent or attorney at any time during 

the meeting, inCluding any adjournments thereof, 
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Section 3. The Board of Directors shall establish a standing Credentials Committee of three 

(3) Members, of which the Secretary-Treasurer shall be the chairperson. This-corrimittee shall adopt 

- proper iirocedures for conducting an annual or special Membership meeting adopt a specific proxy 

form to beused in conducting an 'annnal or special Meinbership -ineeting; adopt procedures for 

proper notification of theMembership of such meetings and delivery ofthe Corporation's proxy 

forms to the Membership; determine: qualify, and register tiie eligible voters fdr such-  meeting; 

validate proxies, determine" presence of quorum for COnducting the meeting, design ballots, canvass 

'all votes, and institute proper recording of the results of such elections. 

ARTIdLE XII 

Special meetings of the Directors rnay be held upon the posting of notice of such special 

meetMg, in the manner provided under Article V of these By-Laws, at least two houts before the 

Meeting is convened. It shall be the responsibility of the President Or his designee to ensure that 

proper notice is posted, In no event shall any `special meeting of the Directors be convened where the 

business of suCh meeting coUld be considered-at a regular rneeting of the DirecfOrs receiving at least 

seventy-two -(72) hoars notice as provided under Article V`of these By-Laws. 

Prior to convening any 'special meeting of the MeMbers, thePresident shall request M writing 

that the Secretary-Treasurer gives at least ten (10) days prior nOtice to the Members, and that such 

special meeting is Otherwise noticed as provided under Article V of these By-LaWs. Such notice 

shall specify the time, place, and purpose Of the meeting, and shall be addressed and mailed to each 

of the Members'at their address last known to the Corporation. 
1,t 

ARTICtE XIll 

The business of. the Corporation shall be handled under the direction , of the Board of 
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Directors by a manager to be elected by majority vote of the Board: The manager shall serve witVor 

without compensation. The manager may employ, with or withoutpompensation, such supervisory, 

clerical or other employees as may be required to effectively operate the bdsiness of, the 

Corporation, 

ARTICLE XIV 

Notwithstanding the ownership of a Membership certificate, all' Members shall be billed, 

disPonnected, or reconnected, and otherwise shall receive service in accordance with the written 

policies of the Corporation, including the tariff of the Corporation. In the event a Member should 

surrender his Membership certificate properly endorsed to-the Secretary-Treasurer of the 

Corporation, the water service shall be discontinued and the obligation to pay for,watet service 

-shall terminate except as for the minimum charge for the purrent month and the charge for water 

used during the current month, and except as for any prior unpaid amounts due the Corporation. 

ARTICLE XV 

Upon the discontinuance of the Corporation by dissolution or otherwise, all:assets of the 

Corporation remaining 'after payment of the indebtedness ok the Corporation shall be distributed 

amount. the Merribers in direct proportion to the,amount of their patronage with the Corporation 

ihsöfar as practicable. Any indebtedness due the Corporation by a Member for water service or 

otherwise shall be 'deducted from such Member's share prior to final distribution. By application for 

. and acceptance of Membership in ihe Corporation, each Member agrees that, :dpon the 

discontinuance of the Corporation by dissolution or otherwise, all assets of the Corporation 

transferred to that Member shall be in turn immediately transferred by the individual Member to an 
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entitY that provides a water supply service, or both, that is exempt from ad valorem taxation. 

ARTICLE XVI 

The fiscal year of the Corporation shall' be January 1 to December 3 i. 

ARTICLE XVII 

- 	For so long asthe Corporation is indebted for a loan or loanS'inade to it by the United States 

of America through the' Farmers Home AdministratiOn, the Corporation shall insure with d reputable 

insurance company such of its properties and in such amounts as is for the State of Texas.,  

ARTICLE XVIII 
t - 

Section 1. if at the end of the fiscal year, or in the event of emergency repairs, the Board of 

Directors determines the total ainount derived from the 'collection of wafer charges to be insufficient 

-for the payment of all costs incident to the operation of the Corpoiations sysiem during the year in 

which, such ,chargeš are collected,,  the Board shall make and-levy an assessMent againgt each 

Member of the Corporation aš the Board may , determine or as may be required by Farmers Horne 

AdminiAration, so that the sum-of such assessmehts and the amount collected from water and other 

charges is sufficient to fully pay all costs of operation, maintenance, replacement and repayment on 

indebtedness for tlie year's operations, but this provision shall not operate for the benefit of any third 

party creditor otherthan Farmers Honie Administration without a favorable vote of the majority of 

the Members. Any assessments levied to make up operational deficits in'any year shall be levied 

against Members in proportion to-their patronage with the Corporation. 

Section 2: In the event a Member should surrender his Membershitt certificate properly 

endorsed tothe SecretarY-Treasurer Of the arporation, the obligation to pay such assessments shall 

be limited: to5 assessments made, and levied prior fo the date of sUrrender of the Membership 
„ 
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'dertificate; proVided, however; that this paragraph and the 'second sentence of Article N1V shall liot 

apply to :'relieve a Member of his 'obligation Under special agreements covering Multiple-,. 

Membership certificates held by one Member ,which may have been required or approved by the 

Farmers Home Administration. 

ARTICLE XIX 

The Corporation shall keep correct and complete books and records of account and shall 

keep minutes of theproceedings of its Members, Board ofDirectors, and committees, and shall keep 

a redord 'of-  the name and addresšes of its Members entitled to vote at its registered offi6e or 

Principle office in Texas. Annually,: the Board of Directors shall prepare or cause to be prepared a 

report of the financial activitS/̀  of the Corporation for the preceding year including a statement•of 

support, revenue, and expenses arid changes,in-fund balances:a statement of functional expenses, 

and balance sheets for all funds or such 'financial reports as required by Farmers Bonie 

Aldministration. Such report shall be 'approved by the Board of Directors. 

With prior written request, 'corporate records,, books, and-  annual' reportš, subject,  to 

exceptions provided by the Open Records Act, Article 6252-17a; tex: Rev. Civ. Stat., including any 

- 	amendments thereto, shall be aimilable for public inspection and copying by the public or their duly 

authorized representatives during nOrmat birsinesS hourS subject to a reasonable charge for* the 

,preparation of copies. 

In the eyent of any -conflict betweeri, the provisions of the Open Records Act and the 

*visions of these By-Laws, the provisions of the Open Records Act shall prevail. 

ARTICLE XX 
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These By-Laws may be altered, amended, or repealed by /3 majority vote •of the Board 

present at any regular meeting of the Corporation, or at any special meeting 'Of the COmoration 

called for that purpose, e'Xcept that the Bbard Members shall not have the power to change the 

'purpose of the corporation so a to-decreaSe its rights and powers under the laws of the State, or to 

waive any requirementg Of bond or other provisions for the safety -and security cftHe property and 
7 

funds ofthe Corporation or its Members, or.to  deprive any Member of rights and privileges then 

existing, or so to amend the.,  By-Laws as to effeCt ?"‘fiindarnental change -in -the policies.of the 

COrporation. For gb long as the Corporation is indebted for a loan or loans made to it by the United 

States of Anierica through the Farmers Hoine,Administration, the'se By-Laws shall not be altered, 

amended, or repealed without the 'pribr written consentof the State Director of the Farmers Horne 

Adminfstration for the State of Texas. - 

ARTIcLE XXI 
, 

The Seal of the Corporation shall consist of a cirele within which shall be inscribed 

"BETHESDA WAIER SUPPY CÖRPORATIpl\T". 

AATICLE XXII 	 : • 

The Coiporation pledges its assets for use in ,performing the organizatioffs :Charitable 
, 

fiinctions, 
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AR*LE 700- 

The above By:Laws and regulations were unanimously adopted by the Board Of Directors of 
.• 

the BETHESDA WA:1ER SUPPLY CORPÖRATION, at a meeting of the Board of Directors on the 

	day of -August, 2010, 

'Melvin Ables 
President, Bethesda Water Supply Corporation 

- 
Gene arils 
Secretary, BetheSda Water Supply Corporation 
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Bethesda Water Supply Corp Board of Directors 

Melvin Ables, President 817-295-9848 
344 Markedstone Rd 
Burleson, TX 76028-1201 

Harold Moore, Vice President 817-295-3290 
270 Lace Lane 
Burleson, TX 76028-6736 

Gary Wilson 	817-790-8156 
4140 E Renfro St. 
Burleson, TX 76028-1270 

Grady Lewis 	817-295-4000 
113 S Briaroaks Rd 
Burleson, TX 76028-1637 

Charles Clark, Secretary/Treasurer 
201 Suzanne Place 
Burleson, TX 76028-2339 

Bob Wolfe 	817-447-0078 
2601 Sylvanglen St 
Burleson, TX 76028-2221 

Marianna Wilson 81/-295-6772 
900 W. Bethesda Rd. 
Cleburne, TX 76031-0913 

817-447-2742 



4/14/2017 	 Franchise Search Results 

• 

Franchise Tax Account 'Status 
As of : 04/14/2017 14:06:38 

This Page is Not Sufficient for Filings with the Secretary of State 

BETHESDA WATER SUPPLY CORPORATION 

Texas Taxpayer Number 17512146808 

Mailing Address PO BOX 130 BURLESON, TX 76097-0130 
_ 

o Right to Transact Business in ACTIVE 
Texas 

State of Formation I TX 

Effective SOS Registration Date i 12/08/1964 

Texas SOS File Number 0020832901 

Registered Agent Name MELVIN ABLES 

Registered Office Street Address ' 509 S. BURLESON BLVD. BURLESON, TX 76028 

https://mycpa.cpa.state.tx.us/coa/coaSearch.do# 	 1/1 



Settion 2 B 

In February 2017, Bethesda was contacted by a developer concerning Oaks Edge Addition. The 

development will consist of approximately 4 tracts encompassing an estimated 26 acres. The plat was 

submitted to the City of Fort Worth for final approval when it was discovered that the area was in 

Elmcreek Water's CCN. Bethesda WSC has served the entire area for 30+ years, no other water 

facilities/systems in thearea. 

The CCN holder gave easement to Bethesda WSC in 1985 to run a water main that could serve a housing' 

development, Elm Creek Estates. 

Bethesda WSC has a 500,000 gallon elevated tower plus 500,000 gallon ground storage tank on a 

connecting property line of the CCN area therefore there will be no systerh enhancements or upgrades 

required to serve the Elmcreek Water CCN and Oaks Edge Addition. 

Bethesda WSCs CCN surrounds the Elmcreek Water CCN. 
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Bethesda Water Supply Corporation 
PO Box 130, Burleson, TX 76028  

Certified Operators for Bethesda Water Supply Corporation 

Name Class License Number Expires 
Steven M Sievers BPAT BP0001071 03/04/2020 

CSI CI0000615 02/19/2020 
W A WD0002049 06/11/2019 
WWB WW0016548 12/15/2019 

David Kersh BPAT BP0006791 3/04/2020 
CSI CI0003461 2/19/2020 
C WG0005979 6/05/2017 

Carl Nowak C WG0006365 6/12/2017 

Lloyd Cavin B WG WG0011052 11/16/2019 
CSI CI0007112 06/22/2019 

Patrick Crowe C WG WG0012592 02/18/2019 
C WW WW0002656 03/15/2020 

John Reddy CSI CI0006944 06/22/19 
C SW WS0002410 09/16/17 
C WG WG0002495 06/26/18 
C WW WW0023510 01/17/19 

Manuel Mendez C WG WG0012594 12/08/19 

Jeff Emmons C WD WD0013486 12/12/2019 
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Cry SECRETARY 
CONTRACT NO. 11 O1 

AGREEMENT FOR Vv ATER SERVICE BETWEEN 
THE CITY OF FORT WORTH. TEXAS. AND, 

BETHESDA WATER SUPPLY CORPORkTION 
STATE OF TEXAS 
COUNTY OF TARRANT § 

This Contract and Agreement ("Agreement') is made and entered into this' VLss.dav of 
20ÌO by and between the City of Fort Worth. a municipal corporation located in 

Tarratit County, Texas, acting by and through&z,a/Ahao  6574  . its duly authorized Assistant City 
— 	 

la ger, hereinafter called "Fort Worth' and Bethesda Water Supply Corporation. located in 
4f_County. Texas. acting by and throug1rr4  elterei ilble6  its duly authorized Chairrnan of 

the Board, hereinafter called "Customer:.  and hereinafter collectively referred to as the "Parties's. 

WHEREAS, Fori Worth has provided at its own expense. and now owns, operates and 
maintains facilities for processing and distributing a large supply of surface water, and at the present 
time. is qualified ro Amish and deliver treated water, both within and without the cOrporate 
boundaries of Fort Worth; 

WHEREAS, Customer has provided at its own expense and now owns. operates, and 
maintains a distribution sys-atm, and furnishes water service to the customers within its boundaries; 

WHEREAS. Customer does not have and cannot provide economically and within a 
reasonable period of time. any other source of water supply. fully adequate to meet its present 
and/or future needs or potential emergency needs; 

WPEREAS, it is deemed to be in the best interest of both Fort Worth and Customer that the 
Parties enter into a mutually satisfactory agreement by means of which Customer may obtain front 
Fort Worth a supply of treated water at a reasonable rate; 

WHEREAS. by the execution of this Agreement. neither Fort Worth nor Customer will surrender 
any of its rights to the ownership and operation of its present water production and distribution 
facilities; 

WHEREAS, Customer desires to continue to contract for the purchase of treated water and 
Fort Worth desires to continue to sell treated water to Customer; 

WHEREAS Customer and Fort Worth desire to provide for reasonable wholesale contract 
rates for the purchase of treated water sufficient to assure confidence in the financial soundness of 
the Fort Worth utility, adequate to maintain and support the utility's credit and sufficient to 
enable Fort Worth to raise the money necessary for the proper discharge of its public duties in the 
provision of waler service and 

WHEREAS, Chapters 552 of the Texas Local Goveniment Code and 791 of the Texas 
Government Code authorize Fort Worth and Customer to enter into this Agreement. 
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ARTICLE 1. Definitions 

'The following deIlnitions, when capitalized, apply throughout this Agreement: 

	

1.1 	Annual Consumption.  The total quantity of water purchased under the terms of this 
Agreement by Clistomer during the Fiscal Year as determined by the difference in the annual 
October meter readings. 

	

1.2 	Average Daily Use.  The Annual Consumption divided by the number of calendar days in 
the Fiscal Year year. 

	

1.3 	Calendar Day.  The period from midnight of one day to 11:59 PM of the next day. 

	

1.4 	Capital Improvements.  Any of the following facilities which provide utility services and 
benefits common to all customers (both retail and wholesale) and that have a life expectancy of 
three (3) or more years, whether such improvements are located within the jurisdictional limits 
(including the extra-territorial jurisdiction) of Fort Worth or Customer, and consisting of: water 
treatment facilities; metering facilities; control systems and appurtenances; storage facilities; 
pumping facilities; and all mains that are Sixteen inches (16") and greater in diameter. Capital 
Improvements include the initial construction or the expansion of such facilities, as necessary to 
serve new development. 

	

1.5 	Chapter 395.  Chapter 395 of the Texas Local Government Code, as it may be amended 
or re-codified from time to time. 

	

1.6 	Customer's Service Area.  The area inside the Customer's boundaries and inside the 
Customer's Certificate of Convenience ancINecessity, as shown on Exhibit A. except that the 
Customer may, with written notice to the Director, exclude a contiguous area that receives its 
entire water service from provider(s) other than Fort Worth. 

	

1.7 	Customer System.  All necessary Customer mains and distribution facilities on the 
Customer's side of the meter from and beyond the point of delivery of treated water by Fort 
Worth. 

	

1.8 	Delivery Facility.  Any facility necessary for the transmission of water from the Fort 
Worth System that is on the Customer's side of the point of delivery that is constructed 
specifically to allow Fort Worth to serve Customer. 

	

1.9 	Director.  The Director of Fort Worth Water Department or his designee. 

1.10 Emergency.  A situation, event or condition created by unforeseeable mechanical failure. 
unprecedented high rate of treated water usage (such as might result from a major fire or a major 
water main break) or circumstances beyond the Party's reasonable control. 

1.11 Equivalent Meters or EM.  A rneans of relating a large-use customer with a base 
(residential) use customer. Fort Worth Water Department uses 5/8 x 1/4  inch meter capacity as an 
EM. The ratio of larger meter's capacity to the 5/8 x 1/4  inch meter capacity is the number of 
EMs for each meter size. 
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(PILOT). The Street Rental can not be decreased without the consent of Fort Worth in its sole 
discretion and, in the event of an increase, can only be increased in one percent (1%) increments 
once every five (5) years starting on the anniversary date of this A.c.Teement in 2016, and shall 
never exceed the rate being collected from the natural gas franchised utility serving the City of 
Fort Worth or the rate collected from the retail water customers of Fort Worth, whichever is less. 

1.26 Stand-bv Chara-e. The fee set forth in § 7.1.3 and Exhibit B. The Stand-by charge is 
intended to allow a wholesale customer to rely on the Fort Worth System for stand-by delivery of 
water for the Customer's Emergency use only, as provided in § 7.6. 

1.27 System Cost. System Cost, as provided in § 6.1.2. 

1.28 TCEQ., The Texas Commission on Environmental Quality or its successor aaency. 

1.29 Treatment. Pumping and Transmission Charae. The rate, per 1,000 gallons used, 
reaardless of rate of use, as determined by the annual cost-of-seryice rate study, and whichshall 
include the maintenance and operation costs, and the capital facilities cost on the part of the 
production and transmission system related to annual use. 

1.30 Volume Change. The combined total of the Treatment, Pumping and Transmission 
Charge plus the Raw Water Charge in effect for the current Fiscal Year. 

ARTICLE 2. Delivery of Water 

2.1 	Delivery. Fort Worth agrees, subject to the amount of raw and treated water available to 
Fort Worth, to furnish and sell to Customer treated water of potable quality meeting all 
applicable governmental standards, delivered under the normal operating pressure prevailing in 
the Fort Worth System at the 'Customer point or points of delivery mutually aareed upon, without 
auarantee of a specific minimum pressure. Mutually agreed point(s) of delivery on the Effective 
Date are shown on Exhibit A. 

2.2 	Acceptance and Payment. Customer agrees to accept delivery of and to pay for the water 
in accordance with the terms and conditions of this Agreement. Customer understands and 
acknowledges that Customer is responsible for maintaining water pressure in the Customer's 
System, and that maintaining a certain water delivery pressure requires use of storage or pumps 
on Customer's System. 

2.3 	Operations. Fort Worth is entitled at any and all times to install, repair, maintain, and 
replace any equipment or devices in the Fort Worth System. In an Emergency, Fort Worth may 
take necessary action (includina reduction or cessation of water service to Customer) as 
necessary or appropriate to allow Fort Worth at all times to maintain a minimum pressure as 
required by law at all retail service locations directly served by Fort Worth, and Fort Worth is 
excused from the requirements of § 2.1 to the extent caused by an Emergency or by Force 
Majeure or Fort Worth's reasonable efforts to respond to such conditions. In the event of such 
service interruptions, Fort Worth shall make every reasonable effort to expedite the restoration of 
service in a timely manner, and shall not unreasonably interrupt. withhold or delay service to 
Customer. 
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2.7 	Consultation with WCAC.  Except when the Director determines that emererency 
conditions require short-term restriction, conservation or rationing to meet all necessary water 
demands, Fort Worth ag.rees to consult with the Wholesale Customer Advisory Committee. in 
the development of any restriction, conservation, rationing, or droudit continaency plans that the 
Director determines may be necessary to address operational constraints, whether or not required 
by any state or federal regulatory agency, or deemed advisable by the Wholesale Customer 
Advisory Committee to manage lon.c.,  term System Costs, except where emergency conditions 
may dictate short-term restriction, conservation or rationing requirements as may be determined 
by the Director to meet all necessary water demands. 

ARTICLE 3. Location and Maintenance of Measuring Devices 

	

3,1 	Metered Water.  All water furnished under this Adeement by Fort Worth shall be 
measured by one or more suitable meters equipped with continuous flow, chart recording 
devices, and telemetering equipment connected with the Fort Worth control center. All meters; 
recording devices, telemetering equipment and appurtenances (including any flow control 
equipment required by § 7.2) shall be approved and installed by Fort Worth. Customer shall pay 
for the meter vault and all metering equipment, including telemetering equipment to the Fort 
Worth control center, and appurtenances, plus the installation cost thereof. Fort Worth shall pay 
all costs associated with the operation and maintenance of said equipment and shall pay for the 
replacement of said equipment as necessary. Such costs, as well as charges for the telelink line 
and microwave transmitter and the power to operate same, shall be a System Cost. 

	

3.2 	Point(s) of Delivery.  The point or points of delivery of treated water by Fort Worth shall 
be the meter vault connection to Customer's side of the meter, and all necessary mains and 
distribution facilities from and beyond that point shall be the responsibility of Customer. The 
location of each meter shall be mutually agreed upon in writing by and between the Parties and 
the meter or meters shall not be moved or relocated except by mutual consent in writing.: by the 
Parties. 

	

3.3- 	Cost of New or Additional Connections.  Customer shall pay the cost of each new, 
enlarged or additional Customer connection to the Fort Worth System, including the cost of the 
wholesale meter and the Customer's proportionate share of any improvements required for that 
connection or related service to be provided at the delivery point. The Customer's cost shall be 
calculated in the same manner as the "developer's cost" for special facilities, including pipelines 
under Fort Worth's then-existing Water and Wastewater Installation Policy, as determined by the 
Director. The Customer will pay that amount to Fort Worth before making the new or additional 
connection to the Fort Worth System. and the amount shall not be a System Cost. 

	

3.4 	Check Meter.  Either Party, at its own expense, may install a check meter to check or 
measure the volume of water passim,: the master meter, provided that, if such check meter is 
installed, the same rules and regulations relative to its operation, maintenance and reading shall 
apply as to the master meter being tested. 
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conditions. If the Parties cannot agree on the extrapolated estimate of water volume delivered. 
then agreement on the flow volume will be determined by § 22.6 dispute resolution. 

ARTICLE 5. Meter Reading and Billing 

	

5.1 	Reading Meters. Fort Worth will read all meters provided for herein at monthly intervals, 
and the Parties shall have free access to read these respective meters daily, if either Party so 
desires. Each Party has the duty to give immediate notice to the other of any meter that it finds is 
not functioning properly. Upon such notice, repairs to such meter shall be made promptly. 

	

5.2 	Records. All readings of meters will be entered into the records maintained by Fort 
Worth. Customer shall have access to such records during reasonable business hours and shall 
be furnished with monthly readings for each point of delivery metering facility. 

	

5.3 	Multiple Meters. If Customer has more than one point of connection to the Fort Worth 
System, the sum of all meter readings and rates of flow shall be used for the purpose of 
calculating the water Volume Charge and the Rate of Use Charge. 

	

5.4 	October Billing. A review of water usage amounts by Customer for the past twelve (12) 
months shall be made during the presentation of the October bill each year. The October 
statements shall be prepared so as to reflect any and all Rate of Use Charges for the Fiscal Year 
just ended which have not been previously billed and paid. A copy of the rate of flow charts or 
other records showing the Maximum Day Demand and the Maximum Hour Deniand for the 
Fiscal Year just ended shall be famished to Customer with the October billing. 

	

5.5 	Billing and Payment. Bills for water service shall be rendered to Customer monthly by 
Fort Worth, and shall be due and payable by Customer not more than thirty (30) days from the 
billing date. The bills will show current charges, as well as past-due charges, if any. Past-due 
charges shall be the total amount unpaid from all prior billings as of the current billing date. 
Payments received by Fort Worth shall first be applied to the past-due charges, if any, and 
thereafter to the current charges. 

	

5.6 	Billing Disputes. If Customer disputes a bill and is unable to resolve the difference 
inforrnally, Customer shall notify the Director in writing. If the Director and Customer are 
unable to resolve the disputed bill, agreement on the bill will be determined by § 22.6 dispute 
resolution procedures. Dispute of a bill shall not be grounds for non-payment. If a bill or other 
payment is not paid as specified in this Agreement, a finance charge of ten percent (10%) per 
annum will be calculated from the date which the payment was required to be made. If a billina 
adjustment is agreed upon or otherwise established by dispute resolution, then the amount found 
to be incorrect will be credited to Custorner's account. together with an interest charge of ten.  
percent (10%) per annum calculated from the date payment of the disputed bill was received. 

ARTICLE 6. Rates  

	

6.1 	Method of Rate Determination.  

6.1.1 Wholesale water rates will be based upon an annual cost-of-service rate study 
with a rate study conducted every three years by an independent utility rate 

Agreement for Water Service 	 11 



6.1.5 Changes in the wholesale water rate methodology will be allowed if 
recommended by a majority vote of the Wholesale Customer Advisory 
Committee and approved by the Fort Worth City Council. For purposes of this 
§ 6.1.5, a:majority is defined as any combination of Fort Worth wholesale 
customers that took mol-e than fifty percent (50%) of the wholesale water 
delivered by Fort Worth during the immediate past Fiscal Year. 

6.2 	Rates to be Used.  

6.2.1 The rates and charges to be effective upon approval of this A2reement shall be 
those calculated by the most recent cost of service study and adopted by the Fort 
Worth City Council to take effect during the current Fiscal Year. 

62./ The Raw Water Charge shall be increased or decreased when the raw water cost 
paid by Fort Worth for water available for treatment and sale to Customer is 
increased or decreased as determined by the Tarrant Rethonal Water District in 
accordance with Fort Worth City Secretary Contract No. 12720. 

6.2.3 The Parties agree that services obtained pursuant to this A2reement are essential 
and necessary to the operation of Customer's waterworks facilities and that all 
payments made by Customer hereunder shall constitute reasonable and necessary 
operating expenses of Customer's waterworks and wastewater systems within the 
meaning. of § 1502.056 of the Texas Government Code, and *the provisions of any 
and all ordinances of Customer authorizing the issuance of any revenue bonds of 
Customer which are payable from its waterworks and wastewater systems. 

6.2.4 Customer agrees, throughout the term of this Azreement, to fix and collect such 
rates and charges for water service to be supplied as will produce revenues in an 
amount equal to at least (i) all of operation and maintenance expenses of such 
system, including specifically its payments under this Agreement; and (ii) all 
other amounts as required by law and the provisions of the ordinances or 
resolutions authorizing its revenue bonds or other obligations now or hereafter 
outstandin2, including the amounts required to pay all principal of and interest on 
such bonds and other obligations. 

6.2.5 Customer understands that Fort Worth City Council has the ri2ht to annually 
revise the rates charged to cover all reasonable, actual, and expected costs. 
Revision of rates shall be pursuant to the provisions set forth in this A2reernent. 
Fort Worth shall dye Customer a minimum of six (6) months notice of intent to 
revise rates. Fort Worth will furnish members of the Wholesale Customer 
Advisory Committee a draft copy of the cost-of-service study of the proposed 
rates sixty (60) days prior to Fort Worth submitting a rate increase request to its 
City Council. Within thirty (30) days of receiving the draft study, the Wholesale 
Customer Advisory Committee will submit its written comments on the draft 
study to Fort Worth, and Fort Worth will respond to these comments as soon 
thereafter as possible. If the Wholesale Customer Advisory Committee has not 
provided its written comments within said period, the Wholesale Customer 
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7.2 	Withdrawal Rate. The rate at which water is withdrawn from the Fort Worth System by 
Customer shall be regulated by rate-of-flow controllers, pumps, or other approved methods. The 
rate of withdrawal shall be controlled so that the maximum rate shall not exceed 1.35 times the 
Maximum Day Demand experienced during the previous year unless Customer has notified the 
Director at least (6) months before the date of the anticipated increase in the Maximum Day 
Demand: provided, however that in an Emergency such as a line break, Customer shall advise 
the Director within 24 hours of the increase in the maximum rate of withdrawal. Customer shall 
furnish the Director with all pertinent information regarding the proposed increase in maximum 
rate of withdrawal. The Director may waive the notice requirement if, in his sole opinion, that 
notice is not necessary to protect the interests of Fort Worth. 

	

7.3 	Monthly Payments. The monthly payment will be the sum of (a) plus (b) plus (c): 

(a) the greater of: 
(i) one-twelfth (1/12) of the amount calculated in § 7.1, or 
(ii) the Volume Charge times the actual volume of water taken that month; 

(b) one-twelfth (1/12) of the sum of the annual Rate of Use Charges. determined as 
provided in § 7.5 and Exhibit C; and 

(c) one-twelfth (1/12) of the sum of the Fiscal Year Service Charge. 

	

7.4 	Total Annual Payments. The total annual payment for water delivered to Customer shall 
be based on the annual and peak volumes delivered to Customer during the Fiscal Year. as 
determined by meters, flow recording devices or other approved methods, and calculated as 
provided in the annual payment provisions set forth above and in Exhibits B and C. The 
October monthly payment for September's usage shall contain any adjustments necessary to 
update the Rate of Use Charge calculations as necessary to recover the Annual Payment for the 
Customer's actual withdrawals from the Fort Worth System (including Rate of Use Charges for 
Maximum Hour and Maximum Day Demands) for the Fiscal Year just ended, during which the 
water usage occurred. Exhibit C provides examples of the Annual Bill Calculation. 

	

7.5 	Rate of Use Charge. As provided in §§ 7.1, 7.3 and 7.4 and shown in Exhibit C, 
Monthly Payments and the Annual Payment shall include Rate of Use Charges, unless the Stand-
by Charge applies. The Rate of Use Charges consist of: 

(a) Maximum Day Rate of Use Charge, calculated by multiplying the "Excess Max Day 
Charge" per MGD from the annual cost-of-service rate study, times the Maximum Day 
Demand (in MGD) in excess of Average Daily Use (in MGD); and 

(b) Maximum Hour Rate of Use Charge, calculated by multiplying the "Excess Max 
Hour Charge" per MOD from the annual cost-of-service rate study, times the Maximum 
Hour Demand (expressed as MGD) in excess of Maximum Day Demand (in MGD). 

Exhibit C presents example Rate of Use Charge.  calculations. Rate of Use Charges are estimated 
by applying the current Fiscal Year Excess Max Day and Excess Max Hour Charges to the prior 
Fiscal Year's Maximum Day Demand, Maximum Hour Demand and Average Daily Use in the 
October through September bills, with adjustments in the October bill as necessary to recover the 
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performance of essential governmental duties by Fort Worth. All work done by or on behalf of 
Fort Worth under this paragraph will be performed in accordance with specifications equal to 
those applying to work of a similar nature performed within Fort Worth, and the applicable Parry 
will use its best efforts to restore the others property to as near original condition aS feasible 
unless otherwise mutually agreed in writing. Fort Worth and Customer agree to coordinate the 
location of the mains and/or facilities in the other's easements and rights-of-way in order to 
prevent further conflicts insofar as is reasonably practicable. 

ARTICLE 11. TCEQ Public Water Supply Approval 

The Customer System shall be approved by the TCEQ during the life of this Agreement. 
If. at any time, the Customer System is not approved by the TCEQ, or if Customer does not have 
an active cross-connection control program, there shall not be any direct physical connection 
between the Fort Worth System and the Customer System unless an approved backflow 
prevention device has been provided and installed and this installation has been approved by the 
TCEQ. All expenses to provide and install backflow prevention device(s) will be borne by 
Customer. 

ARTICLE 12. Resale of Water 

12.1 Outside Service Area.  Customer agrees that it will not share facilities for water system 
use with any other governmental or corporate entity outside of Customer's Service Area without 
the express written consent of Fort Worth, which consent shall not be unreasonably withheld. 
Fort Worth neither recognizes nor approves any existing agreements entered into by Customer 
with other governmental or corporate entities outside of Customer's Service Area, unless 
expressly approved in writing by the Director before the Effective Date. 

12.2 Exceptions.  Only those existing connections outside of the Customer's Service Area 
showri in Exhibit E may continue. Customer agrees that it will not enter into any resale or 
transportation agreement other than as a part of its normal offering and supply of wathr to 
existing and future subscribers to its Customer System without the recommendation of the 
Wholesale Customer Advisory Committee and express written consent of Fort Worth. 

ARTICLE 13. Sanitary Sewer Facilities 

The Customer agrees that it will require all of its customers, who are provided water from 
the Fort Worth System, to have adequate sanitary sewage facilities meeting TCEQ requirements. 

ARTICLE 14. Additional Wholesale Customers 

Fort Worth will use its best efforts to provide an adequate water supply for all of its 
customers. Prior to the approval of additional wholesale customers, Fort Worth will obtain in 
writing reasonable assurances from the Tarrant Regional Water District that the projected ten 
(10) year water demands of the then-existing wholesale customers being served and any 
proposed additional customers can be fulfilled, and will charge the new customer an appropriate 
connection fee pursuant to § 3.3. Fort Worth will consult with the Wholesale Customer 
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16.4 Impact Fee Report.  Customer shall provide to Fort Worth information that relates to the 
making of new and/or enlarged connections within its jurisdiction as may be requested by the 
Director, including building permits, with each quarterly payment required in this Article 16. 

16.5 No Waiver.  Neither Fort Worth nor Customer shall waive any Impact Fee due from new 
or enlarged connections to its respective system within its jurisdiction. However, either Fort 
Worth or Customer may pay such Impact Fee into the interest bearing Impact Fee account 
required by § 16.3. 

16.6 CIFC.  The Wholesale Customer Advisory Committee created pursuant to Article 15 
shall select five (5) of its menibers to a subcommittee to be known as the Customer Impact Fee 
Committee ("CIFC"). As required by Texas Local Government Code § 395.052, at least every 
five (5) years, beginning June, 2014, or sooner, Fort Worth will update the land use assumptions 
and capital improvements plan upon which the Fort Worth Impact Fees are based, or make the 
determination under Chapter 395 that no update is required. Fort Worth shall submit a copy of 
the annual report of Fort Worth Impact Fee projects and expenditures to the Wholesale Customer 
Advisory Committee Rate Subcommittee. In June 2014 and at least every five years thereafter. 
the CIFC shall submit a list of five qualified engineers or planning consultants to the 
Director. The Director shall select a consultant from such list to assist Fort Worth in developing 
land use assumptions, identifying capital improvements, and formulating capital improvement' 
plans and Impact Fees. The consultant shall be responsible to Fort Worth and its citizen's 
advisory committee, but shall also report to the CIFC. The cost of the consultant shall be deemed 
a Systern Cost, except to the extent that such cost is recovered through Impact Fees. If the CIFC 
fails to submit a list of five consultants to Fort Worth, Fort Worth shall select the consultant. 

16.7 Capital Improvements Plan.  Fort Worth agrees that only the Capital Improvements as 
defined in § 1.4 shall be included in the capital improvements plan for the purpose of 
determining Impact Fees; provided however, Fort Worth may include other capital 
improvements for the purpose of determining Impact Fees to its own retail custdmers. Fort 
Worth shall not be required to include all of its capital improvements in its Chapter 395 capital 
improvements plan. The CIFC shall be responsible for working with Fort Worth and its 
consultants to determine the Capital Improvements to be included in the calculation of any 
Impact Fees. The CIFC shall recommend to the Wholesale Customer Advisory Committee 
which Capital Improvements should be included in the calculation of any Impact Fees. The 
CIFC shall also meet with Fort Worth's citizen advisory committee as such citizen's advisory 
committee reviews and considers land use assumptions, the capital improvements plan and 
Impact Fees. 

16.8 Dissemination of Documents.  Prior to the adoption of any land use assumptions, capital 
improvements plan, or Impact Fees assessed by Fort Worth. the CIFC shall be furnished a copy 
of the proposed land use assumptions, capital improvement plans or Impact Fees at least thirty 
(30) days prior to any scheduled hearing thereon. Any revised Impact Fee adopted pursuant to 
such updated capital improvements plan shall not take effect for a period of at least ninety (90) 
days after adoption by Fort Worth. 
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a. Failure .to comply with §§ 2.5 or 2.6 requirements reaarding rationing, 
conservation measures or restrictions; 

b. Failure to pay any bill, charae, or fee as required by this Agreement. 
including fees required under Article 16; 

c. Makina any connection to the Fort Worth System at any point except as 
provided in § 3.2; 

d. Failure to correct any potentially hazardous connection in accordance with 
the terms of Article 11, after notice delivered by certified mail; 

e. Failure to provide Fort Worth inaress and egress for purposes of operation 
and maintenance of any metering facility; 

f. Failure to provide Fort Worth rightS-of-way as required herein; or 
a. 	Failure to provide Fort Worth an Impact Fee report as required in Article 16. 

All other breaches are deemed to be non-material. 

17.5 Notice and Cure.  In the event of a material or non-material breach, default or failure to 
perform a duty under this Agreement, the non-breaching Party may send a notice of such default 
to the breaching Party. The notice must include a reasonable description of the breach. If the 
breaching Party fails to cure the breach, default or failure within 60 days of that notice, then the 
non-breaching Party may give the breaching Party a second notice of its failure to cure the 
breach. Failure to cure the breach within 30 days after the second notice shall constitute a 
repeated breach. and may result in termination' of this Agreement as provided in § 17.3 for 
repeated breach. Fort Worth may, upon breach by a Customer, surcharge the Customer an 
amount developed and calculated by Fort Worth intended to reimburse Fort Worth for any 
damages each month. including 10% interest. until Customer cures that breach. Because failure 
to perform obliaations under this Agreement cannot be adequately compensated in money 
damaaes alone. the Parties shall have available to them the equitable remedy of specific 
performance in addition to any other legal or equitable remedy as may be provided by law. 

17.6 Notice and Cure for Nonpayment of Impact Fees.  If the breach is based on the non-
payment or underpayment of Impact Fees,"then the Customer shall pay Fort Worth the amount of 
the non-payment or under-payment within 60 days of the notice required by §§ 17.2 or 17.5, plus 
interest at a rate of 10% of the amount owed, accruing froth the time at which the payment was 
due. An additional charae of $500.00 will be added if no Impact Fee report was filed. 

17.7 Notice and Cure for Breach of Water :Use Restrictions and Conservation.  If Customer 
breaches §§ 2.5 or 2.6, then the § 17.2 notice provisions do not apply and the Director, in his 
sole discretion, may, in writing, set such time in which the Customer shall cure the breach. If 
Customer fails or refuses to cure the breach within the stated time, then Fort Worth shall have the 
right to declare this Agreement terminated after six (6) months additional notice to Customer. 

17.8 Failure to Provide Notice of Withdrawal Rate under 7.2.  Failure to provide § 7.2 
notice, provided the Director did not waive notice requirements, will be considered a non-
material breach of the Aareement and. in addition to other remedies available under this 
Aareement. shall result in an automatic surcharge in the amount specified in § 17.5 for such non-
material breaches of the Agreement, without further notice requirements. 
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18.3 Contractors.  Agreements made and entered into by either Customer or Fort Worth for the 
construction, reconstruction or repair of any Delivery Facility shall include the requirement that 
the independent contractor(s) must provide adequate insurance protecting both the Customer and 
Fort Worth as co-insured. Such Agreement must also provide that the independent contractor(s) 
covenant to indemnify, hold harrnless and defend both the Customer and Fort Worth against any 
and all suits or claims for damages of any nature arising out of the performance of such 
Agreement. 

ARTICLE 19. Force Majeure 

19.1 Notice and Suspension.  If by any reason of force majeure either Party shall be rendered 
unable, wholly or in part, to carry out its obligations under this Agreement, other than the 
obligation of the Customer to make payments required undef the terms hereof, then if such 
Parties shall give,  notice and full particulars of such force majeure in writing to the other Party 
within a reasonable time after the occurrence of the event or cause relied on, the obligation of the 
Party giving such notice, so far as it is affected by such force majeure, shall be suspended 'during 
the continuance of the inability then claimed, but for no longer period, and such Party shall 
endeavor to remove or overcome such inability with all reasonable dispatch. 

19.2 Definition.  The term "'force majeure," as employed herein, shall mean acts of God, 
strikes, lockouts or other industrial disturbances, acts of public enemy, orders of any kind of the 
government of the United States or the State of Texas, or any civil or military authority, 
insurrection, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes, storms, floods, 
washouts, droughts, arrests, restraints of government and people, civil disturbances, explosions, 
breakage or accidents to machinery, pipelines or canals, partial or entire failure of water supply, 
and inability on the part of Fort Worth to deliver water hereunder or the Customer to receive 
water hereunder on account of any other cause not reasonably in the control of the Party claiming 
such inability. 

ARTICLE 20. Notices 

20.1 Required Notice.  Except in the case of an Emergency, any notice or other 
communication that is required, given or provided for under this Agreement shall be in writing, 
and addressed as follows: 

To Fort Worth: 	Water Director 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, TX 76102 

To Customer: Ma3Lor 
 

Git=j ef 	  iA.; 471-12.:  

Addr-ess 	- 
	 , Texas 7 	 
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Customer to Fort Worth shall be deducted from the total quantity of water withdrawn from the 
Fort Worth System by Customer before the charge for water service to Customer is computed in 
accordLce with the payment computations set forth and based on the Volume Charge, the 
quantity of water so withdrawn from the Fort Worth System and, if the meter serving those 
customers has been equipped to measure it, Maximum Day Demand and Maximum Hour 
Demand. 

22.4 Subject to Laws and Permits.  This Agreement is subject to all applicable federal and 
state laws and any applicable permits, amendments, orders, or regulations of any state or federal 
governmental authority having or asserting jurisdiction, but nothing contained herein shall be 
construed as a waiver of any right to question or contest any such law, order, rule or regulaiion in 
any forum having jurisdiction. Customer agrees to abide by any changes in this Agreement 
made necessary by any new, amended, or revised state or federal regulation;-however the Parties 
may not enact rules or laws that conflict with this Agreement. 

22.5 Entry on Customer's Premises.  Upon prior notice by the Director, Customer shall allow 
any duly authorized employee of Fort Worth who presents proper credentials to access any 
premises located within Customer's Service Area or served by Customer as may be necessary for 
the purpose of inspections and observation, measurements, sampling and testing and/or auditing, 
in accordance with the provisions of this Agreement. Customer may elect to accompany the Fort 
Worth representative. To the extent permitted by law, Fort Worth agrees to be responsible to 
Customer for any damage or injury to person or property caused by the negligence of such duly 
authorized employee while such employee is in the course and scope of their employment. 

22.6 Alternative Dispute Resolution. 

22.6.1 The parties shall endeavor, but only to the extent permitted by applicable law and 
at no additional cost to Customer, to settle all disputes arising out of or relating to 
this Agreement by amicable negotiations. 

71.6.2 Any and all disputes arising out of or relating to this Agreement that cannot be 
resolved informally will be submitted to mediation. The place of mediation shall 
be in Tarrant aunty, Texas. A mediator shall be jointly agreed to by both 
Parties, and the mediator selected shall Have expertise in the sale and supply of 
treated water. Either Party may apply for injunctive relief until the mediation 
decision is rendered or the controversy is otherwise resolved. Either party may, 
without waiving any remedy under this Agreement, seek from any court having 
jurisdiction any interim or provisional relief that is necessary to protect the rights 
or property of that Parry, pending the mediator's determination of the merits of 
the controversy. Each Party shall initially bear its own costs and expenses; 
however, unless otherwise agreed in mediation. Fort Worth's costs in mediation, 
including expenses, reasonable attorneys fees and other costs. shall be a System 
Cost. Nothing occurring during mediation shall be considered evidence in court. 

21.6.3 If mediation is not successful, either Party may commence litigation to resolve the 
dispute. Fort Worth's litigation costs shall be a System Cost. 
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deemed severed from this Agreement without invalidating the remainder of this Agreement. and 
a new provision shall be deemed substituted in lieu of the provision severed. which new 
provision shall, to the extent possible, accomplish the intent of the parties as evidenced by the 
provision severed. and without affecting any other term or provision in this Agreement. 

22.13 Use of Return Water. Customer agrees that Fort Worth has the right to own and to use or 
sell any Return Water. Customer will not seek or receive any compensation, credit, or offset 
from Fort Worth for making the Return Water available to Fort Worth through discharges into 
Fort Worth's wastewater collection and treatment system(s), and agrees that it will not provide 
water service under any ordinance or agreement that conflicts with Fort Worth's rights under this 
§ 22.13. 

22.14 System Regulatory Actions. Customer agrees, upon the request of Fort Worth, to give 
reasonable consideration to supporting Fort Worth, and shall not oppose Fort Worth, on any 
permit applications or governrnental approvals related to the Fort Worth Systern. 

22.15 Additional Contract Terms. Additional contract terms that apply to the Customer, but not 
Fort Worth's other wholesale customers, are contained in Exhibit F "Additional Terms." 

22.16 Exhibits. All exhibits attached to this Agreement are incorporated into this Agreement by 
reference, for all intents and purposes of this Agreement, as follows: 

Exhibit A 	Customer Service Area and mutually agreed point(s) of 
delivery on the Effective Date. 

Exhibit B 	 Stand-by Charge (Example Calculation) 
Exhibit C 	 Example of the Annual Bill Calculation 
Exhibit D 	Calculation of PILOT and Cost of Service Revenue 

Requirement to Recover the Cost of Pilot 
Exhibit E 	 Map of Existing Connections Outside Customer's Service 

Area [if any]. 
Exhibit F 	 Additional Terms [if any] 

[THIS SPACE INTENTIONALLY BLANK] 
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EXHIDTT A 

SERVICE AREA AND POINTS OF CONNECTION 
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EXHIBIT B 

SECTION 7.1.3 
Stand-by Charge Example Calculation 

1)  Stand-by Charge Calculation Inputs:  

• 10 inch meter = 210 EMs 

• 1 EM = 20 Gal per Minute X 60 Minutes per Hour X 24 Hours per 
Day or 28,800 Gallons per Day 

• Does not include Cost of Raw Water 

3-Year Average Treatment, Pumping and Transmission Charge (S/1,000 Gals) Calculation: 

FY05 	 FY06 	 FY07 
$0.5398 	 $0.6829 	 $0.6291 

Three Year Avermze $0.6173  

2) Stand-by Charge Calculation:  

Monthly Standby Chancre = 28,800 Gallons per Day X 210 EM X $0.6173 per 
1,000 Gallons or $3,733 per Month. 

Annual Standby Chancre = 12 Months X $3,733 per Month or $44,801. 



EXHIBIT C 

SECTION 7.4 Total Annual, Monthly and Rate of Use Example Calculations 

The calculatiohs shown below assume a customer drawing water from one meterin9,-  station. 
The volumeg, peaks, rates and charges in this Exhibit C are for demonstration 
purposes only and are not based on adopted rates or on actual usage for the Customer. 

The annual Volume Rate is charged as a rate per 1,000 gallons. 
includes the monthly service charge. 

Volume 
Rate 	Volume 	Service 

Month 	Gallons 
$/1.000 	Charges 	Charges 
Gallons 

The Annual Payment also 

Rate of 
Use 	Total 

Charges* 

Oct 1,000,000 $1.43 $1,430 $25 $2.209 $3,664 

Nov 1,000,000 51.43 $1,430 525 $2,209 $3,664 

Dec 1,000,000 51.43 $1,430 525 $2,209 $3,664 

Jan 1,000.000 $1.43 $1,430 $25 $2,209 $3,664 

Feb 1,000,000 01 	A n 
$1,430 $25 $2,209 0J.V‘J`r 

Mar 2,000,000 $1.43 $2,860 525 $2,209 $5,094 

Apr 3,000,000 $1.43 $4,290 $25 $2,209 $6,524 

May 3,000,000 $1.43 $4,290 $25 $2,209 $6,524 

Jun 3,000,000 $1.43 $4,290 $25 $2,209 $6,524 

Jul 3,000,000 $1.43 $4,290 $25 $2,209 $6,524 

Aug 4,000.000 $1.43 $5,720 $25 $2,209 57.954 

23,000,000 $32,890 $275 $24,299 $57,464 

Sep 3,000,000 $1.43 $4,290 $25 $7,021 $11,336 

26,000,000 $37,180 $300 $31,320 $68,800 

* Example calculation for Rate of Use Charges is on Paae 2 of 4. 
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EXHIBIT C 

SECTION 7.4 Total Annual Payment Example Calculation (con't) 

Example 1 — Current year exceeds the average of the most recent three Fiscal Years 

Gallons 
Average Daily Use for the year 
Maximum Day Demand for the current year 
Maximum Hour Demand for the current year 
(converted to gallons per day) 
Maximum Day Demand above Average Daily Use 
Maximum Hour Demand above Maximum Day 
Demand 

Fiscal Year Average of Most Recent Three Years 

71,133 
215,000 
545,000 

143,767 

330,000 

Max Day Above Avg bay 
NG) 
Max Hour Above Max Day 
(MG) 

Current FY FY 

	

Average 	FY 	2008 	2007 

	

129,178 	143,767 115,000 128,;766 

	

318,333 	330,000 305,000 320,000 

Annual Payment Calculation 

Volume Rate 
Gallons 
	

$/1,000 Gallons  Total 
26,000,000 

Service Charge 
$25 

Max Day Above 
Avg Day (MGD) 

0.144 

Max Hour 
Above Max Day 

(MGD) 

$1.43 

Months 
x 	. 	1-) 

Excess Max 
Charges/MGD 

$135,000 

Excess Max 
Charges/MGD  

$36,000  

$37,180 

$300 

$19,440 

$11,880 

$68,800 
$57,464 
$11,336 

0.330 

Total Annual Payment Due 
Previous Billings for'October through August Usage 
October Billing for September Usage 
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EXHIBIT D 

Calculation of PILOT and 
Cost of Service Revenue Requirement to Recover the Utility's Cost of PILOT 

DESCRIPTION 

A payment in lieu of taxes ("PILOT") assessed against the Water Operating Fund is an annual 
assessment to offset the ad valorem taxes lost, due to the non-profit status of the Water System. 
The Water Operating Fund pays the amount of the assessment into the General Fund. 

PILOT assessed against the Water Operating Fund is calculated by applying the most recently 
adopted property tax rate per $100 assessed value to the net book value of the applicable assets. 
These assets are limited to the assets classified as Plant and Property (in the specific NARUC 
accounts listed on the next page), and do not include Transmission Mains, Connections. 
Collection Structures and Meters. 

The PILOT is a component of the Water Operating Fund Cost of Service. The Cost of Service 
Revenue Requirement that is necessary to recover PILOT is allocated between Retail and 
Wholesale customer classes according to the volume usage in the most recently completed fiscal 
year, prorated between the two customer classes. 

The Wnolesale Cost of Service component of PILOT is then allocated amongst the wholesale 
customers according to each Wholesale customer's percentage of the wholesale customer class's 
volume usage in the most in the most recently completed fiscal year. 

EXAMPLE 

The following example further explains the calculation of the City's PILOT, the related revenue 
requirement, and its recovery through rates. The methodology applied in this example will 
remain in effect for the life of the Agreement; however, the specific dollar figures, volumes and 
other numeriCal values used in the following example will be updated from the sources identified 
below for each fiscal year that the contract is in effect. 



NET BOOK VALUE ALLOCATION BETWEEN RETAIL AND WHOLESALE 

The Cost of Service Revenue Requirement necessary to recover PILOT is allocated between 
Retail and Wholesale customer classes according to the volume usage in the most recently , 
completed fiscal year, prorated between the two customer classes. 

Example Retail/Wholesale allocation calculation: 

Volume (MG) 

Total Annual Volume (MG) 66,917 

Wholesale Volume (MG) 21,639 

Wholesale Allocation 32.34% 

Retail Allocation 67.66% 

(Dollar figures and percentages from most recent Cost of Service Study.) 

Total Net Book Value Base 
	

$248,320,519 
Wholesale Net Book Value Base 

	
$80,299,602 

CALCULATION OF WHOLESALE REVENUE REQUIREMENT 
(PILOT COST OF SERVICE COMPONENT) 

FY 2010 Tax Rate per $100 Value $0.8550 

Total PILOT Cost of Service $2,123,140 

Wholesale Allocation 32.34% 

Wholesale PILOT Cost of Service $686.562 



EXHIBIT E 

BETHESDA WATER SUPPLY CORPORATION 
EMERGENCY CONNECTION METER LOCATIONS 

Locations and maps attached 



Bethesda Water Supply Corporation 

Emergency Connection Meter Locations 

Aqua Texas I — located on CR 528 at Shady Hills Estates 
on the Northwest corner 

Aqua Texas II — located on FM 917 West at Oakview Cir 
on the Northeast corner 

Aqua Texas III — located off CR 801 in the Garden Acres Addition 
on the south side of the road at the property line between lots 34 & 33 

Bethany Water — located on the south side of FM 917 East & the west side of 
CR 808 at Bethany's well site 

SOuthwest Water I — located on CR 805 at FM 3048 just north of the 
Northwest corner of the intersection 

Southwest Water II — lbcated on CR 803 at Royalwood Cir 
on the Southeast corner of the intersection 

Southwest Water III — located on the South side of CR 1062 a/k/a 
Retta Mansfield Rd at the end of BWS service main 
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EXHIBIT F 
ADDITIONAL TERMS 

As provided in § 22.15 of the "AGREEMENT FOR WATER SERVICE BETWEEN THE 
CITY OF FORT. WORTH, TEXAS, AND THE BETHESDA WATER SUPPLY 
CORPORATION," the Parties agree to the following additional contract terms and conditions as 
Additional Terms: 

1. 	Expansion of Customer's CCN. Customer currently holds Certificate of Convenience 
and Necessity (CCN) No. 10089, issued by TCEQ, authorizing Customer to provide 
treated water service within the CCN boundaries. Customer shall not amend its CCN to 
add any service area that is within Fort Worth's extraterritorial jurisdiction without the 
prior written consent of the Director. Further, Customer shall not amend its CCN to add 
any service area that is outside Fort Worth's extraterritorial jurisdiction without the prior 
written consent of the Director, except that consent is not required if the Customer's 
service to the proposed additional service area will not place any additional water service 
demands or burden on the Fort Worth System. 

Annexation and Amendment of the Parties CCNs. Fort Worth may annex into its city 
limits areas that are also within Customer's water Certificate of Convenience and 
Necessity ("CCN"), as that CCN may be amended from time to time. After such 
annexation, and upon written notice to Customer from the Director, the Parties agree as 
follows: 

a. Fort Worth shall apply to the Texas Commission on Environmental Quality 
("TCEQ") to (i) release the newly annexed area from Customer's water CCN and 
(ii) amend Fort Worth's water CCN to include the newly annexed area; and 

b. Customer šhall not protest the application, shall provide any infolination about the 
Customer's System necessary to support the application and, if requested, shall 
send a letter to TCEQ stating its agreement to the application. 

3. Transfer of Infrastructure. After the date that the last CCN is are amended, as provided in 
paragraph 2 above, Fort Worth agrees to pay Customer the value of the improvements 
owned by Customer in the newly annexed area, and Customer agrees to transfer those 
assets to Fort Worth, as follows: 

a.. Customer shall give Fort Worth written documentation of the depreciated book 
value based on original cost, or other information needed to estimate the 
Customer's original cost (excluding contributions), of the 'Customer's water 
system improvements or assets within the newly annexed area, excluding meters; 
and 

b. Fort Worth shall pay Customer the depreciated book value of the system, 
determined as provided in subsection 3.a. above; and 

c. Customer shall transfer the Customer-owned water system improvements or 
assets within the newly annexed area to Fort Worth, by executing a bill of sale or 
other necessary documents, in forms satisfactory to Fort Worth; and 



d. Customer's meters within the newly annexed area shall continue to be Customer's 
'property, and the Parties agrde to cooperate to exchange those meters for Fort 
Worth meters. 

4. Custorter's Remaining, System.  Fort Worth agsees to reasonably restore any portion of 
Customer's water distribution system that is adversely affected by the transfer of 
infrastructure to Fort Worth due to annexation, to equal and/or better condition, so that 
Customer's, sYstem is capable of providing the same level of service within its remaining 
service area that Customer was capable of providinQ before the infrastructure transfer to 
Fort Worth. It is not Fort Wo'rth's intent nor desire to erode Customer's ability to provide 
adequate/continuous potable water service to any remaining customers, 



Agreement for the Sale and  
Delivery of Treated Water - Wholesale Customer — 

Bethesda Water Supply Corporation  

STATE OF TEXAS 

COUNTY OF TARRANT 

AGREEMENT (the "AgreemenC) 	into this /-57:—.   day of 
	, 2015 (the "Effective Date") by and betWeen the City of Arlington, a 

home rule municipality operating under, and governed by the laws and Constitution of the 
State of Texas ("Arlingtoe), and Bethesda Water Supply Corporation ("BWSC"), a 
nonprofit water supply corporation operating pursuant to Chapters 49 and 67 of the Texas 
Water Code, hereinafter collectively referred to as the ("Parties"), evidences a binding 
agreement between the Parties regarding the construction of a water transmission line and the 
purchase of treated water service. For good and :valuable consideration and in consideration 
of the agreements contained in this Agreement, the adequacy, receipt, and sufficiency of 
which are acknowledged, the Parties hereby agree as follows: 

Recitals 

WHEREAS, Arlington is a home rule municipality operating under and governed by the 
laws and Constitution of the State of Texas, with its corporate limits and extraterritorial 
jurisdiction ('ETJ") extending in portions of Ellis, Johnson, and Tarrant Counties, Texas; and 

WHEREAS, BWSC is a nonprofit water supply corporation operating under and 
governed by the laws and Constitution of the State of Texas, with its right to operate within 
portions of Tarrant County and Johnson County, Texas; and 

WHEREAS, Arlington is authorized to sell water outside its corporate boundaries; 
and 

WHEREAS, the governing bodes of each entity believe that this Agreement is necessary 
for the benefit of the public and that each party has the legal authority to perform its obligations 
under this Agreement; and 

WHEREAS, the governing bodies of each party find that the undertaking is necessary for 
the benefit of the public and that each party has the legal authority to provide such service, and is 
in the common interest 'Of both parties hereto; and 

WHEREAS, the covenants and promises constitutes adequate consideration to each party; 
and 

WHEREAS, at the present time, Arlington has available a supply of Raw Water from 
which it can provide Treated Water, and it owns, operates, and maintains facilities for 
storing, treating and transmitting Treated Water; and 

THIS entered 
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WHEREAS, it is deemed to be in the best interest of both Arlington and BWSC that said 
Parties do enter into a mutually satisfactory agreement by means of which BWSC may obtain 
Treated Water from Arlington; and 

WHEREAS, BWSC owns, operates and maintains a distribution system to furnish water 
service to the customers within its service area; and 

WHEREAS, the Parties desire to cooperate in the construction of the Treated Water 
Transmission Line to be constructed partially within the corporate limits of Arlington to provide 
Treated Water to BWSC's water distribution systern; and 

NOW, THEREFORE, pursuant to and permitted by the laws of the State of Texas 
for and in consideration of the covenants, conditions and undertakings hereinafter described, 
and subject to each and every term and condition of this Agreement, the Parties contract, 
covenant and agree as follows: 

ARTICLE I 
Findings and Purpose 

1.1 	Recitals. The recitals hereinabove set forth are incorporated herein for all purposes 
and are found to be true and correct. 

1.2 	No Grant of Equity or Ownership. Unless otherwise stated, no provision of this 
Agreement shall be construed to create any type of joint or equity ownership of any 
property or any partnership or joint venture. Unless Otherwise stated, neither this 
Agreement, nor any acts of the Parties hereunder, nor BWSC's payments, shall be 
construed as granting to or otherwise vesting in BWSC any right, title, interest, or 
equity in the Arlington Raw Water System nor in the Arlington Treated Water System 
or any element thereof. 

1.3 	Purpose. This Agreement provides the terms and conditions whereby Treated Water 
may be purchased by BWSC from Arlington. Further, this Agreement provides for 
the shared cost of the Treated Water Transmission Line to provide Treated Water to 
BWSC's water distribution system. 

ARTICLE 2 
Definitions and Interpretation 

2.1 	Definitions. The following terms and expressions used in this Agreement, unless the 
context indicates otherwise, shall mean: 

Agreement means this "Agreement for the Sale and Delivery of Treated 
Water 	Wholesale Customer — Bethesda Water Supply Corporatioe and any 
subsequent amendments agreed to in writing by the Parties. 

Arlington Raw Water System means all facilities, structures, improvements, 
property, rights, certificates of adjudication, permits, licenses, certificates, contracts 
and other property of any nature whatsoever, now or hereafter owned by Arlington, in 
connection with the storage, diversion, transportation, and delivery of Raw Water. 
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Arlington Treated Water System means all facilities, structures, imiirovements, 
property, rights, permits, licenses, certificates, and other property of any nature 
whatsoever, now or hereafter owned by Arlington, in connection with the diversion, 
storage, transportation, treatment, and delivery of Treated Water to BWSC at the 
Delivery Point. 

AWWA means the American Water Works Association. 

Business Day means any Day other than Saturdays, Sundays and Arlington 
published holidays. 

CCN means certificate of convenience and necessity issued by the Public , 
Utility Commission or any predecessor or successor agency of the" State of Texas. 

Day means a 24-hour period from 12:00 a.m. to 11:59 p.m. 

Delivery Point means the point at which Arlington agrees to deliver, Treated 
Water under this Agreement. The Delivery Point is located as shown on Exhibit A. 
The parties may mutually agree upon additional delivery points. 

Effective Date means the date of this Agreement and iš the date that BWSC 
begins receiving water at the Delivery Point. 

Emergency means a bona-fide emergency condition created by unforeseeable 
mechanical failure, by unprecedented high rate of Treated Water usage, such as might 
result from a major fire or a major water main break, or by circumstances beyond the 
Parties control. 

Expiration Date means the last effective date of this Agreement as specified in 
Article 8.1, absent the renewal of this Agreement. 

Fiscal Year is the fiscal year of Arlington from October 1 through September 
30. 

Maximum Allowed Daily Demand means a Maximum Day Usage of 5.0 MGD 
unless a mutually agreed upon change is made by the Parties in writing. 

Maximum Allowed Rate of Flow means the maximum allowed usage on a per 
minute basis which shall not exceed 3,740 gpm for this Agreement unless mutually 
agreed upon by the Parties in writing. 

Maximum Day Usage means the measured daily maximum USage as 
determined through Meter readings. 

Meter(s) means the metering facility or devices installed or to be installed at 
the Metering Point to measure the amount of Treated Water delivered to BWSC by 
Arlington as provided in this Agreement. If necessary, installation shall include a 
back flow device in order to prevent back flow of water into the Arlington Treated 
Water System. 

Metering Point means the location at which the Meter(s) is installed. 

MGD means million gallons per day. 
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Operation and Carrying Cost means the cost by Arlington to provide Treated 
Water to BWSC. Such costs shall include management, maintenance, treatment, debt 
service, and other costs related to the provision of Treated Water to BWSC. 

Party means either Arlington or BWSC, and "Parties" means Arlington and 
BWSC, collectively. 

Rate of Flow means usage on a per minute basis (i.e., gallons per minute 
(gpm)). 

Rate Year means each twelve-month period beginning January 1 and ending 
December 31 of the same calendar year. 

Raw Water means water that is purchased by Arlington from Tarrant Regional 
Water District ("TRWD") and is in its natural state prior to treatment. 

Raw Water Charge means the charge calculated by applying the Raw Water 
Rate to the number of gallons of Treated Water provided to BWSC by Arlington as 
measured by the Meter(s) and billed on a monthly basis. 

Raw Water Rate means the raw water rate charged to Arlington for Raw Water 
by Tarrant Regional Water District, adjusted for water loss on the Arlington Treated 
Water System. 

Regulatory Costs means all costs, fees, charges, tariffs, or 'penalties imposed 
by the State of Texas, the U.S. Government, any local regulatory entity, or any 
agency thereof 

Regulatory Requirements means all applicable requirements and provisions of 
federal, state, and county constitutions, laws, statutes, rules, regulations and 
ordinance's enacted or issued from time to time, including, without limitation, all 
applicable sections of the Texas Water Code and the rules and rem.ilations of the 
Texas Commission on Environmental Quality, Public Utility Commission, and the 
Texa0dministrative Code, and all judicial and administrative orders, judgments, and 
decrees of any governmental authority having jurisdiction concerning the matters 
contained herein issued from time to time. 

Treated Water means water treated by Arlington so that it is potable water 
meeting the minimum water quality requirements for human consumption as 
prescribed by the Texas Commission on Environmental Quality or other appropriate 
regulatory agency with jurisdiction. 

Treated Water Transmission Line means the water transmission line that is 
funded partially by BWSC up to the Delivery Point, and is to be installed in the 
general location identified as being wholly or partially constructed as shown in 
Exhibit A. Said line will be maintained by Arlington, including replacement and 
repair costs. Should Arlington install said line at BWSC's expense, it shall be done at 
Arlington' s cost. 

7RWD means the Tarrant Regional Water District. 
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Volume Rate means the dollar,amount per 1,000 gallons applied to BWSC's 
metered usage of Treated Water in order to calculate the Volume Charge. The 
Volume Rate includes to following costs associated with providing Treated Water to 
BWSC: 

i. 	Arlington's raw water costs from Tarrant Regional Water 
District, which are captured within the Raw Water Rate; 

Electrical costs; 

Chemical costs; 

iv. Regulatory Costs; and 

v. Operation and Carrying Cost. 

Water means either Raw Water or Treated Watdr, or both Raw and Treated 
Water, as indicated by the context in which the word appears. 

Water Conservation means thoSe practices, techniques, and technologies that 
will reduce the consumption of water, reduce the loss or waste of water, improve 
efficiency in the use of water, and/or increase the recycling and reuse of water. 

Wholesale Customer means the class of customers, including, but not limited 
to, BWSC, to whom, under the terms of a specific agreement, Arlington sells and 
provides Treated Water for re-sale. 

2.2 	Interpretations. The following principles shall control the interpretation of this 
Agreement: 

(a) Unless otherwise stated, reference to any document, other than a license, 
certificate of adjudication or permit, means the document as amended or 
supplemented from time to time. 

(b) Reference to any party or governmental regulatory agency means that entity 
and its successors and assigns. 

(c) Misspelling of one or more words in this Agreement shall not void the 
Agreement. Such misspelled words shall be read so as to have the meaning 
apparently intended by the Parties. 

(d) Words of any gender used in this Agreement shall be held and construed to 
include any other gender. 

(e) Words in the singular number shall be held to include the plural, unless the 
context otherwise requires. 

(1) 
	

Article and headings contained herein are for convenience and reference and 
are not intended to define or limit the scope of any provision of this contract. 
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ARTICLE 3 
Water Provided Under Agreement 

3.1 	Treated Water. 

(a) Delivery and Acceptance. Subject to the successful connection of one way 
interconnection at delivery point(s) and the abandonment of groundwater use 
except for emergencies and except as limited in this Agreement, Arlington 
agrees to furnish and sell to BWSC Treated Water delivered at the Delivery 
Point that is mutually agreed upon up to the limits, and at the times, set forth 
in this Agreement hereto or such lesser amount as Arlington may be able to 
supply in the event of an Emergency. BWSC agrees to accept delivery under 
the conditions of thi'S Agreement and to pay for the water in accordance with 
the terms herein. 

(b) Source of Supply and Capacity. Arlington's agreement to make Treated 
Water available is limited to the extent that Raw Water, as that term is defined 
in this Agreement, is available and the extent to which capacity is available in 
the Arlington Treated Water System as determined in the sole discretion of 
Arlington. 

(c) Additional Water. To the extent Treated Water is available in amounts 
greater than the Maximum Allowed Daily Demand, Arlington may, at its sole 
discretion, provide BWSC with additional Treated Water subject to the 
charges described in Article 5. Should Arlington elect to provide BWSC with 
Treated Water in excess of the Maximum Allowed Daily Demand, Arlington 
may terminate or reduce providing Treated Water at the excess amount by 
providing BWSC with twenty-four (24) hours written notice of such 
termination or reduction. BWSC agrees that Arlington will never be obligated 
during the term of this Agreement to make Treated Water available to BWSC 
in excess of the Maximum Allowed Daily Demand or the available supply as 
determined in Section 3.1(b). The purchase of any additional supplies of 
Treated Water over the Maximum Allowed Daily Demand does not 
guarantee that Arlington will make Treated Water available on that basis 
at any time other than the timeframe Arlington reasonably elects to 
provide additional supplies of Treated Water to BWSC. 

(d) Water Pressure. Arlington agrees to furnish and sell to BWSC Treated Water 
delivered under the operating pressure prevailing in the Arlington Treated 
Water System at the Delivery Point. Notwithstanding anything in this 
Agreement or in the requirements of any regulatory agency to the 
contrary, Arlington does not represent or guarantee to BWSC that 
Treated Water provided to BWSC under this Agreement will be provided 
at ariy specific minimum pressure at the Delivery Point, and Arlington is 
under no obligation with respect thereto. BWSC understands and 
acknowledges that maintaining a certain water pressure in BWSC's 
delivery sistem will require the use of storage or pumps on BWSC's 
system. 
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