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May 18, 2017

~

Mrs. Ashley Nwonuma d

Attorney-Legal Division .
.. State Bar No. 24096650

*Public Utility Commission

1701 N. Congress Avenue

Austin, TX 78711-3326 ‘ d

1

Re: Docket No. 47027 — Commission Staff's Recommendation on Administrative Completeness )
Regardmg the Sales, Transfer, or Merger (ST M) Application between Aqua WSC and Fayette WSC

p

. Dear Mrs. Nwonuma:

In respi)nse .to “Docket No. 47027 - Commission Staff’s Recpmmendation .on Administrative
Comipleteness” containing the memorandum from Jolie Mathis, with the Water Utility Regulation Division
and dated May 1, 2017, it was indicated that the application is not sufficient dueto deficienciesin mapping
and apphcatlon content. Attached you will find docimentation’ that should satnsfy the Public Utnlrty )
Commassron (PUC) Staffs concerns. . ‘ . , .

El

i

Mapping : . ‘ .
The total acreage to be transferred from Aqua WSC Water CCN No. 10294 to Fayette WSC Water CCN No.
10726 is 2,035 acres. The transfer acreage listed on the notice documents included in the STM appllcatlon

is jnaccurate. Attached you will find updated notices indicating that 2,035 acres will be transferred.

Application Content :

The original agreement regardmg the transfer of service area between Aqua WSC and Fayette WSC was
deemed not specnf ic, nor was it srgned by both partues Attached you wnll find a detalled and sngned
agreement conflrmmg the total acreage bemg transferred between Aqua WSC and Fayette WSC

Additionally, PUC Staff has requested “A’ statement regardlng how the TCEQ violation, rf any noted from

* "~ the mvestlgatlon or currently open, wnll be addressed or proof that the violations have been resolved.”

- H Y
Per Docket Nb 47027, STM Application Exhibit “11B”, page 8 states “Fayette Water Supply Corporation
(FWSC) is working to correct the problem by increasing the flushing throughout the West. Pomt area.
* FWSC will conduct routme testmg until the water is in compliance with TCEQ/U.S. EPA drmkmg water
standards FWSCis dnllmg anew well at the intersection of Hwy 71 and Loop 543 and the water will be :

. blended with the West Point water to assist in ehmmatmg the problem. :
}
" As a side note to thls issue, the TCEQ violation reported ih this STM application occurred on a separate;

and different,'pressure plane than the one that will include the 2,035 acre proposed transfer area:

H
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May 18, 2017
Ms. Ashley Nwonuma -
Page 2

If you have any quéstions or additional comments, please feel free t'p me et'(512) 930-9412.

%

Sincerely,

‘ Chris Robertson, GIS Manager

-

Enclosures: "Attachmeﬁi A” - Updated Notice to Ctrrrent Customers, Neighboring Systems e'nd
_ Cities and Notice to Current Customers, Neighboring Systems, Landowner and Cities
" that indicate 2 ,035 Ac will be transferred between Aqua WSC and Fayette WSC.

”Attachment B” - Slgned agreement between Aqua WSC and Fayette WSC for the
transfer of 2, 035 acres in Bastrop county. X
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"Attachment A"
FORM A Docket No. [47027 ‘ ]

Notice to Current Cu‘stor;\ers, Neighboring §ysté‘m§ and Cities -

. - R #
. [Aqua Water Supply Corporation (WSC) { ‘S . i N
(Seller’s or Transferor's Name)

NOTICE OF INTENT TO SELL FACILITIES AND :l'RANSFER CERTIFICATE OF CONVENIENCE AND

NECESSITY.(CCN) NO {10294 | TO f~!§ayette Water Supply Corporation (WSC) — |
] ? {Purchaser’s or Transferee’s Name)
IN'  [Bastop | COUNTY, TEXAS '

To: | ! Date Notice Mailed I 1,20

(Name of Customer, Neighboring System or City)

! ¢ X : .

i | :
(Address) ]
| . {
City State Zip T
Fqua Water Supply Corporation (WSC) 41501 Austin Hwy, Drawer P Bastrop, TX 78602. |
Sellers or Transferors’ Name Address City/State/Zip Code .
has submitted an application with the Public Utility Commission of Texas to sell facilities and transfer
r sewer (please select) CCN No. j10204 | in [Bastrop ! [County Name]
County to:
[ﬁéyette Water Supply Corporation (WSC) ) PO Box 724 La Grange, TX 78945 ] - ' ‘
Purchasers or Transferee’s Name = - Addr'ess City/State/Zip Code ! ’

B

The sale is scheduled to6 take place as approved by the Commission (V T.C.A., Water Code §13.301). The transactlon and the transfer of
the CCN include the following subdivision(s):

+

+ PRI 5
[Doly Helinger Subdvision ' — ; -]
) y ) ’ ' A ' - -
. The area sdbject to this transaction is located approximately 13-5 | miles [northeast i [direction) of:
downtown  [Cistern _ -} ,[City or Town] Texas, and is generally bounded on the north by
{County Road 310 ! ;ontheeastby  [Bastrop/Fayetie County Line
:on the south by  "“anca Shade Road 1 ;and on the west by \County Road 297
The total area being requested includes approximately . 12,035 | acresandserves [0 } current customers.
This transaction will have the following effect on the current customer's rates and services: ) !
jThere are no current Aqua WSC customers in this area or effects on rates and services to these residents. hi

Affected persons may fi file written protests and/or request a public hearing within 30 days of this notice.
To request a hearing, you must: . -
(1) state your name, mailing address and daytime telephone number;
(2) state the applicant's name, application number or another recognizable reference to this application;
(3) include the statement "I/we request a public hearing”; :
(4) write-a brief description of how you, the persons you represent, or the public interest would be
adversely affected by the proposed transaction and transfer of the CCN; ahd .
! (5) state your proposed adjustment to the application or CCN which would satisfy your concerns and
cause you to withdraw your request for a hearing. '

1

o

Order No: 2 Response Attachment
Docket-No:47027 STM Applciation - Aqua WSC & Fayette WSC
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"Attachment A"

Only those persons who submit a written request to be notified of a hearing will receive notice if 3 hearing is scheduled. The
Commission will issue the CCN requested in the referenced application unless a hearing is scheduled to consider the transaction. if no
protests or requests for hearing are filec during the comment period, the Commission may issue the CCN 30 days after publication of
this notice.

Persons who wish to protest or request a hearing on this application should write the:
Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.C. Box 13326
Austin, Texas 78711-3326

Se desea informacion en Espanol, puede Ramar al
1-888-782-8477

James Rebecek

ility Representative

Utility Name

Page 21 of 23
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"Attachment:A" S S
FORM B " Docket No. ' T ]

Notice to Current Customers, NeignBoring Systems, Landowner and Cities

S

" fAqua Water Supply COFPOTat'On (WSC) ) 1S NOTICE OF INTENT TO SELL FACILITIES TO . !
(Seller’s or. Transferor’s Name}
|Fayette Water Supply éorpo?a;tic:n (WSC) ‘ 1 AND FO['(' {Faystte Water Supply Corporation (WSC) |
! (Purchaser’s or Transferee’s Name) o , ~ Purchaser’s or Transferee’s Name) .

TO OBTAIN OR AMEND A CERTIFiCATE OF CONVENIENCE AND NECESSITY (CCN) IN . :

[Bastrop 1 COUNTY, TEXAS f
To: T | Date Notice Mailed | 1,20 [ 1
(Name of Customer, Neighboring System, Landowner or City) - J >
N S 4 . - . I 3
. : - 4 ' .
— ] :
- ‘(Address) ’ B ‘ .
l r \ ‘
> City - State ‘Zip . e T e w
lAqua W36 415 Old Bastrop Hwy, Drawer P Bastrop, TX 78602 . 1
SeIIers or Transferors’ Name : Address - City/State/Zip Code ) ’

s " has submitted an appllcatlon with the Public UtllltLCommrssmn of Texas to seIr sewer (please .
i select) Facrlmes in Bastrop { .[County Name] County to

“

EAR——
-[l':ayette Water Supply Corporation (WSC)_ PO Box 724 La Grange, TX 78945 I

Purchasers or Transferee’s Name © Address City/State/Zip Code '

‘ The transferee has also requested to obtam/amend a CCN in this application. The sale is scheduled to take place as approved by the

- Commission (Texas Water Code §13 301). The transaction and the proposed service area include the followmg subdivision(s): -
M.

!Dolly Hellinger Subdivision ‘ - 5
The'area subject to this transaction is located apﬁroiimately [35 | miles inonheast ] [direction] of
_ downtown Cistern i ,[Crty or Town] Texas, and is generally bounded on the north by
Ecounty Road 310 | ;on the east by [Bastrop/ Fayette County Line
;on the south by %Janca Shade Road ' I ;and on the west by {County Road 297
The total area bemg requested includes approximately 2035 | acresandserves [0 ] current citstomers.
This transaction will have the following effect on the current customer's rates and services: . -
ﬁhere are no current Aqua WSC customers in this area or effects on rates and services to these residents. l

Affected persons'may file written protests and/or request a publrc hearmg within 30 days of this notice.”
To request a hearing, you must: .
{1) state your name, mailing address and daytime telephone number;
(2) state the applicant's name, application number or another recognlzable reference to this appllcatlon,
(3) ‘include the statement "I/we request a pubhc heanng”
(4) write a brief description of how you, the persons you represent, or the publlc interest would be adversely

affected by the proposed transaction and transfer of the CCN; and .
(5) state your proposed adjustment to the appllcatlon or CCN which would satisfy your concerns ahd cause you to withdraw '
your request for a hearmg ‘

) 3
Only those persons who submit a written request to be notified of a hearing will receive notice if a hearing is scheduled. The
Commission will issue the CCN requested in the referenced application unless a hearing is scheduled to consider the transaction. If no |

* *

Order No. 2 Résponse.Attachment
Docket No. 47027 STM Applciation - Aqua WSC & Fayette WSC
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"Attachment A"

protests or requests for hearing are filed during the comment period, the Commussion may issue the CCN 30 days after pubiication of
this notice.

Persons who wish to protest or request a hearing or this application should write the:
Filing Clerk
Pubtic Utility Commiss-on of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

Se desea informacion en Espanol, puede llamar al
1-888-782-8477

<pmes Rabecek /
/" ‘Utflity Representative

Faystie Waler Supply Cerporstn (WSC)

Utility Name

Page 2301’23
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"Attachment B" .

Agreement Desmnatmg Retail Water Serwce Area Boundarres

s
b

' Aqua Water Supply Corporation ("Aqua”) and Fayette Water Supply Corporation (" Fayette"), belng the
only Parties to the Agreement Designating Retail Water Service Area Boundaries (“Agreement"’), with an
Effective Date from and after the date of execution by all Parties, do hereby enter into this Agreement.
Exhibit A shows a map of the boundary transfer and Exhibit B shows a written description of the transfer
area. The Parties agree as follows: - .

: f
1) Aqua is a nonprofit rural water supply corporatlon organized under Texas Water Code, Chapter
67, for the purposes stated in Water Code §67.002. Aqua possesses Certificate of Convenience
and Necessity (“CCN”) No. 10204 ("*AquaCertificate”) issued by the Texas Commission on
Environmental Quality (“TCEQ"). .

2) Fayette is a nonprofit rural water supp'Iy corporation organized under Texas Water Code, Chapter
67, for the purposes stated in Water Code §67.002. Fayette possesses Certificate of
Convenience and Necessity (“*CCN") No. 10726 (“Fayette Certificate”) issued by the Texas
Commission on Enwronmentat Quallty {“TCEQ").

3)."Aqua agrees to decertifi cate the water service transfer area (“Transfer Area®) depicted on the
map attached hereto as Exhibit*A, which map is incorporated herein for all purposes: The total
Transfer Area is 2,035 Acres. Aqua further agrees that said Transfer Area be certified to Fayette.

4) Aqua shall cooperate with Fayette to transfer the Transfer Area described in paragraph (4) above”
through any appropriate process before the Public Utility Commission, including the process
described by Texas Water Code §13. 248, t

5) Exhibit o] attached hereto is reflective of the ‘Transfer Area shown on Exhibit A-and is the
proposed map to be used in the Notice requirements of the Public Utility Commission. Exhibit C”
is subject to change during the Public Utility Commission review process.

6) Aqua does not have meters and/or facilities located within the CCN transfer area.
f) Aqua’ agrees that it shall not protest, directly or indirectly, or cause the protest of Fayettes
Application.

8) ‘Aqua is currently indebted to the United States Department of Agriculture — Rural Development
("USDA-RD") and* CoBank on promissory notes used to finance improvements to Aqua's water
utility system pursuant to 7.U.S.C. §1926. USDA-RD and CoBank hold security interests in
Aqua's CCN .pursuant to real estate deeds of trust executed in connection with the afore-
mentioned promissory notes. Final consummation of this sale is contingent on approval of the
release of Aqua’s CCN for the Transfer Area from the security interests held by USDA-RD and
CoBank.

-
a

9) Aqua shall file appropnate documentation with the USDA-RD-and Cobank requestlng release of
their security mterests in Aqua’s water utlllty CCN for the area described m Exhibit A

" 10) As compensation for the release by Aqua of the Transfer Area to Fayette, Fayette shall pay Aqua

the compensation of $10.00 and other valuable consideration.

11) The Parties agree to take all other actions necessary and convenient in connection with
|mplement|ng this Agreement. i

14 .
“ - . {

12) This Agreement shall be effective from and after the date of executlon by all partnes

13) Upon execution, this Agreement shall be bmdlng on Fayette and Aqua and their successors and
asstgns ; ..

Order No. 2 Response Attachment ‘
Docket No. 47027 STM Applciation - Aqua WSC & Fayette WSC )
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"Attachment B"

Fayette Water Supply Corporatiori

Jarhes Rebecek, General Manager

Date:™_J (ot/ 20/7.

&

Aqua Water‘supply‘Cdrpoifatioh

»

).

: Ofder No. 2 Response Attachment
Docket No 47027 STM Applciation - Aqua WSC & Fayette WSC .
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"AERHEERT B"

CCN TRANSFER MAP
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"Atgaghsest 8" t
DESCRIPTION OF PROPOSED CCN TRANSFER AREA ' - -

Ll

Beginning at point along the western ROW of Bastrop County Road 328 (Cistern Road) approximately 1.4
miles east from the intersection from Bastrop County Road 297 and Bastrop County Road 328 (Cistern
Road), just south of a private dirt driveway.

From this point, the Proposed CCN Transfer Area follows the western ROW of County Road 328 (Cistern
Road) in a southeasterly direction for approximately 815’ before crossing County Road 328 and heading
inan east { southeasterly direction for approximately 2, 470’ and then' heading in a due southerly direction
2,800 ) “

At this location, the proposed CCN transfer area heads in a northeasterly direction for 1,720’ before

. turning and heading in a southeasterly direction for approxrmately 1,850", and then heading back in a
northeasterly direction for approximately 2,666’ to a turn in County Road 307 (Patterson Road), creatmg a
“W” pattern for the proposed CCN transfer area in this area. -
From this point along the southern ROW of County Road 307 (Patterson Road), the proposed CCN'
transfer area foliows the southern ROW for 715’ and then crosses County Road 307 (Patterson Road) for
a total distance of 3,500’ before turning and heading due south for an approximate distance’of 1,300' °
- before turning and heading due east approximately 1,940 before turning north for 321" and turnmg again
and heading due east approximately 950’ to the western ROW of County Road 308.

From this location, the Proposed CCN Transfer Area follows the western ROW of County Road 308 south
for approximately 1,360' before turning in a southwesterly direction for approximately 30’ before turning .
and headlng due south approxrmately 40" and crossing County Road 308 (Hellinger Road). -

The Proposed CCN Transfer Area then heads in an easterly direction for 70’ before turnlng north for
approximately 17’, then turning and heading east for approximately 590' before turning north for
approximately 96’ before turning east, and continuing for approximately 260’ to the Bastrop / Fayette
County line and continuing on an addltronal 40’ for a total distance of 300’ for this segment

From this point, the Proposed CCN Transfer Area will head in & southwesterly direction following the
Bastrop / Fayette County line for 6,270’ before crossing Bastrop County Road 309 (Robbins Cemetery
_Road) once, and then again in an additional 483". !

The Proposed CCN Transfer Area will then continue in a southwesterly direction, following the Bastrop / -
Fayette County line approximately 3,250 before intersecting' County Road 328 (Cistern Road) and then
‘continue on for an additional 830’ for a total distance of 4,080 before turning and heading due’ west for
approxtmately 3,105'. From this location, the proposed CCN transfer area heads due north for .
“approximately 1,090" and crossing a dirt unimproved road named Migl Psencik Lane. ’

From this point on the north side of the road, the Proposed CCN Transfer Area héads due west
approximately 1,450’ before turning and heading in northeasterly direction for 2,116’ before turning and.
* heading due north and following a fence line near four (4) ponds and crossing County Road 307
(Patterson Road) for a total of approximately 2,770".

Following the north ROW of County Road 307 (Patterson Road), the Proposed CCN Transfer Area
follows County Road 307 (Patterson Road) west in a northwesterly direction for approximately 3,670’
before turning and following a dense tree line in a north / northeast and heading 5,010' to a private dirt
drive and then turning and heading in a southeasterly difection for 567" to the point of beginning in the
western ROW of County Road 328 (Cistern Road). .

{

Order No. 2 Response Attachment o
Docket No. 47027 STM App|C|at|on Aqua WSC & Fayette WSC
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MAP OF PROPOSED CCN TRANSFER..AREA
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