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DOCKET NO. 46998

CITY OF STAR HARBOR § BEFORE THE

RATEPAYERS’ APPEAL OF THE § N . ; ;
DECISION BY THE CITY OF § PUBLIC UTILITY COMMISSION

MALAKOFF TO CIHTANGE RAGES § OF TEXAS

CITY OF MALAKOFF’S RESPONSE TO PETITION AND
MOTION TO DISMISS FOR LACK OF STANDING AND FOR UNTIMELINESS

The City ol MalakofT (“MalakofI™) files this Response to the Petition of the Ratepayers
of the City of Star Harbor and Motion to Dismiss for Lack of Standing and Untimeliness (the
“Response™) in the above-referenced matter. Pursuant to Order No. 1 in this matter, MalakoiT is
required to file comments with the Public Utility Commission ("Commission™) as to how this
petition should be processed and to propose a procedural schedule by April 27. 2017, Thus, this
Responsc is timely filed.

L. BACKGROUND

On May 7. 1986, Malakoft and the City of Star Harbor (*Star Harbor™) entered into a
certain: Contract for Scwage Transportation and Treatment Service (“Contract™) whereby
MalakofT agrecd to treat Star Harbor's sewage on a wholesale basis.” Under such Contract. the
two cities agreed that Malakoft would bill Star Harbor on a monthly basis, and Star Harbor
would pay Malakoft on a monthly basis. While the Contract terminated on May 7. 2016.
Malakoff continucs to treat Star Harbor’s sewage on a wholesale basis, billing Star Harbor on a
monthly basis and receiving payment from Star Harbor on a monthly basis,

On August 1. 2016, Malakoft adopted Ordinance 436. which in part amended the

wholesale wastewater rates and impact fees (the "Rates™) charged by MalakofY to Star Harbor. It

b A copy of the Contract is attached herelo as Attachment A.

CITY OF MALAKOFE'S RESPONSE TO PETITION AND
MOTION TO DISMISS FOR LACK OF STANDING AND FOR UNTIMELINESS
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is Malakoff"s understanding that Star Harbor received notification of the new rates on December
‘ h1

D g e ) . . R § "
9.2016.” The City commienced-charging the new wholesale wastewater rates to Star Harbor on
Ty . ,
January 1, 2017. . \ i
. . .

~ -

On March 28, 2017, certain ratepayers of Star 1larbor (collectively, the “Star Harbor

* .

r k3
“Ratepayers”) filed a petition (*Petition™) ‘with the Commission: pursuant’to Texas Water Code

‘ & ’ * . a
(TWC?) § 13.043(b), to appeal these amended wholesale wastewater Rates. In response to the
%

. _Petition, on March 29. 2017. the Administrative Law Judge‘ (“ALJ") for the Commission issued
« R4 ' -y [ vt ad N

®

Order No.’l chuiring»‘Rcsponscs and Addrcssihg_@her Procedural Matters. Ma}akoffjnow files

v,

1

» this Responsc and as disCussed'ifi morc détail below, the Petition should be dismissed for both

Yo

£

substantive and procedural'r 'élSQnS. oo . s :
N i . . .i [N ) N A
" ., L z\’IALAK()FF’S RESP()NSE AN!5 MO’I‘!ON.TO DISMISS *_h i

A, Star Harbor Ratcp‘wcrs de\ .Standmg., to Appcai \/Ialakoff’s Whoies&le bewcr
Rates N ;

The , Star  Harbor Rzllcpzxyeys‘ Petition should "be deénied *on the straightforward;

%

*,
&

substantive bams that the S Laz Harbor Ratepayers lack standing to appeal the Rates. There is no

i ] . £ -
statutc—; i TWC, .Chapter 13 and no reguléition in the Commission’s rules-in 16" Texas

A = fi ’ " @ i
Administrative Code. Chapter 24, that cnables a ratepayer of a retail prdvidervto challenge the
&.

wholcéale wastew ater rates charg ged by a wholesale provider to the ratepaygr s retali provxdcr

k]

7 “Here, the Star Harbor' Ratepayers base their Pctitio’nzupop TWC §13. O4o(b) and

presumably. they arc’referring to TWC-§13:043(b)(3) Torthe extent ‘that the Petition is filed

a

under TWC § 13.043(b)(3). the *Ifcgisla@ur& has only granted the Copuﬁission “appellate

v
+
. B y o + .

+ 7 While the Pétition does not muke any representations about nouc;, a similar petition filed under PUC
«'Docket No. 46955 indicates notice was reccived by Star Harbor on December 9. 2016. PUC Docket 46955, Item’ |

="~ (\/Imch 16, 2017). Petition to A;Jpeal Rales I\Iah/zslu,d b\ the City of Malakoff, Texas at 2 (Szctxon 1) and 17

(E\ 1ibit’ B) A
A " 1

* Petition at 1 (Section 1),

st

: hl
CITY OF MALAKOFF'S RESPONSE TO PETITION AND .
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jurisdiction over the retail water and sewer rates set by a municipality and charged to its retail
customers located outside its corporate limits, as provided below:

(b) Ratepayers of the following entities may appeal the decision of the governing

body of the entity affecting their water, drainage. or sewer rates to the utility

commission:

(3) a municipally owned utility, if the raicpayers reside outside the
corporate limits of the municipality:?

However. none of the Star Harbor Ratepayers that signed the Petition are retail
wastewater customers of MalakolT at the listed corresponding addresses. and are therefore. not
Malakoff ratepayers. An affidavit from Tim Whitley, Public Works Director of MalakolT.
supporting such contention is attached hereto as Attachment B, Rather, the Star Harbor
Ratepayers arc retail wastewater customers/ratepayers of Star Harbor and have no direct
contractual relationship with Malakoff. MalakofT does not have service agreements with the Star
Harbor Raicpayers: MalakofT does not issue monthly invoices to the Star Harbor Ratepayers; and
the Star Harbor Ratepayers do not remit monthly payments to Malakoff.®  Rather, it is
Malakoff’s understanding that the Star larbor Ratepayers have retail wastewater service
agreements with Star Harbor, receive monthly retail sewer service bills from Star Harbor, and
remit their monthly payments to Star Harbor.

In other words. if the Star Harbor Ratepavers desire to protest their retail wastewater

rates. then they should fife an appeal of the rates of their retail wastewater service provider——Star
Harbor, Star Tarbor. not Malakofl. scts rates to be charged to the Star Harbor Ratepayers. and

Malakolf has no jurisdiction or control over how Star Harbor sets such rates.

*TWC § 13.043(b)( West 2017).

Attachment 3. See also Attachment € (including sumple invoices from Malakotf to Star Harbor for
wholesale wastewiter service).

CITY OF MALAKOFE™S RESPONSE TO PETITION AND
MOTION TO DISMISS FOR LACK OF STANDING AND FOR UNTIMELINESS 4
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Phe City of Star Harbor itsell’ is MalakolT's wholesale customer. as evidenced by the

invoices attached as Attachment C." In spitc of this fact. nowhere does the Petition make any

.y .

¢laim‘that the Star Harbor Ratepagers represent Star Harbor. the actual ratepaver. nor do the Star .
: : 4 1l A

. . Yoog 2 - R . . . .
"Harbdr Ratepayers provide any cvidence that they have authority {from Star Harbor's city council

=

3 M . y e C . ’ . P
to act on behalt of Star Harbor. Rather. the Petition indicates. wrongly. that the ~City of

Malakoft serves 303 outside the city limit customers with wastewater/sewer utilities which

L. . . T ;"*'..; LT
includes the residents of Star Harbor sTexaw,”™  The petitioners also indicate that the 98 Star
b ¥ ®
. .
Harbor ratepiiyer§ that have sighed the Petition miake-up more than™ 10% of the-outside the city
[y .
limit customersas required by Texas Water Code 13 ()43(c . TWC § 13.043(c) is irrelevant to

this procceding because it only applics 10 zipi)cals under TWC § 13. ()43(b) and not to appu.\ls of
rates charged by a wholesale providef. like Malakoff in this instarice. The Petition is clear that it
- r t
% L]

fq® ST ¢ . v - >
is filed by the Star Harbor Ritepayers. and the Petition should be dismissed for a lack ol
A . atepay

+ K
¥

. 4 v ]
standing, .

£ Ll
B. Star Harbor Ratepayers® Petition is Untimely ,

a
.

In addition. the Petition should be dismissed because it is untimely filed. Since the Rates

are a wholesale -rate. TWC § 13.043(f) is the applicable statute governing an appeal ‘of a

%

Wwholesale rate charged by a municipality to another municipality. To this end. I'WC § 13.043 )

provides that. "an appeal under.this subscction must be initised within 90 days after the date of
. oo N ,

notice of the decision is received from the ‘provider of water or sewer service by the filing of a

.
x

faetilion by the retail public uility.” Hctre, Star Harbox appears 10 have received nntlcc of the

* ~

4

Rates on December 9. 20167 Accordingly. the deadling for Star Harbor to file a petition was

March 9. 2017. ~The Petition, however. was filed by the Ratepayers of Star Harbor—Tot Star

. ¥ B

o In\mus for 1)ﬁ,umbu ”()]6 10 pluun are included in Attachment C.
' T PUC Docket 16955, em | (March 16, 2017y, Petition 1o Appedl Rates Established by I/le Cine of

Malakoff, Fexas at 2 (Section 1) and 17 “Uixhibit B).

-~
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Harbor—on March 28. 2017, ncarly three weeks bevond the 90-day time frame provided by the
statute. Consequently. the Petition should be dismissed as untimely.
IT1. PROCEDURAL SCHEDULFE
Because MalakofT believes the Petition should be dismissed, it does not propose a
procedural schedule at this time.
IV, CONCLUSION AND PRAYER
For the reasons stated above in Section 1. the City of Malakoff respectfully requests that
the Public Utility Commission issuc an order dismissing the City of Star Harbor Ratepayers
Petition in this matter with prejudice for Jack of standing. or. in the alternative, for filing an
untimely petition. The City of MalakolT further requests any and all other relicf to which it is

justly entitled.

Respectfully submitted,

LLOYD GOSSELINK ROCHELLE &
TOWNSEND, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 322-3800

{512)472-0532 (T'ax)

DAVID J. KLEIN
State Bar No. 24041257
dklcin@l lawﬁrm com

Cl )mélu DIC M"‘ir\o\
State Bar No. 24037667
cdickenson‘@lglawfirm.com

ATTORNEYS FOR THE CITY OF MALAKOFF

CiTy OF MALAKOFF'S RESPONSE TO PETHION AND
MOTION TO DISVHSS FOR LACK OF STANDING AND FOR UINTIMELINESS 6
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing document was transmitted
by fax, hand-delivery and/or ICLulal first class mail on this 27th day of April 7017 to the pames

of rccord in accordance with ]6 Tex, Admin; Cﬁ §22.7 ‘/;K,\ 00\

' Eh)s/ﬁé Dlukcnson

C

.

Cr1ry OF MALAKOFE’S RESPONSE TO Pi mm\ AND H
MOTION TO DISMISS F OR LACK oF S ANDING AND FOR UNTIME Lm,ss 7



ATTACHMENT A
Expired Contract for Sewage Transportation and Treatment Service

Crry Of MALAKOFE'S RESPONSE 1O PETITION AND
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af’ NDINANC ADCPTING & CONTRACT WITH THE
CITY OF STAR HARBOR TO SUPPLY THE USE OF
EQﬁGB TRANSPORTATION AND TREATMENT
'SERVICES t

«

WHEREAS . THE Cavy »ounc l of the uirv of Malakorf, on the
Letrn ddy oa March, 1986 passad a resolution authorlzing A, M.
Canompson  City Aamznistrator, of the City of Malakoff, xc eniar
;cio negotlatibnh with the City of Stax Harbar, with the end of
psepararion of'a contract for the City of Malakoff to provide the

[

2LVLCS cz transpn*tation and treatmentaof siwage "to said City
¥

U et grar ﬁarbnr and = ’ v -

S

WHEREAS, saxd Clty Administraror has presented to the City
Council, of ctpe City nf Malakoff, a contract which saxd.contract

[

has baen.duly studied; and
WHEREAS, 2t a8 to the best ‘nteres: of the City of Malakefs: i

»

ans irs citizens to éntexr ainto said contracty ana

WHuREAS said conuract is atzagneu hereto and made a part of
<nis ‘ordinance’; )
NOV, THEREFORE, BE IT ORDAENED by the City. ‘Council of the
Jity of.Malskoii, that the contract Batween the City of Malakoif

and the City of Star Harbor be, and the came is hereby adopted
; S

-7 2.l things, upen the trerms and conditions as set” forth there«
. ‘ [ v o

]

'3 ¢

BE FURTHER ORDAINED, by :hé‘clty Council of the City of Mal-
akofi, cthat tne Mayor be, and h& s hereby authorlzed to gxecutc

sa;§ ntract, to be atfested to by the City Secrstary. ,
h - + . “
PASSED AND APPROVED:on: farst readang.this the, day of
4986, :

R v g
P )

5/’{( s fr 2 T e

: T. D, MORRISS , Maycr

. 1

UYETTE MERKANDEZ, City Secretary
2

¥ R

¥

" PASSEDTAND APPROVED oh sacond andviinal reading, on thas the
. * % s
day cf . 1888,

£y K
¥ N N +
_ T. D. MORRISS, Mayor
ATTEST .t . B

Fl . o ~

YVETYTE 'HERNANDEZ, City Secretaxy

Y -
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Mhis AGEEMENT o enberesd wnta by oaust Dot i
Holakol(!l, o Huniuipal Couvporatian, ﬂutinglby and tharsaph 31
duly st harised, heveinstoer catled "Malakols ®, wpe the Cfe :
Tt Patben, aco Ly beoarel unroupds Lbs Havor, Jlady st bor
perziudl ter el led YSvon Harber”, whierein Halal ol MTEE AN
Celve, ranspoitoand Credd souwape tvom Star Barloer, apoo t
totlovwing terms and conditiong:

R

T,

1. Scvar Harbor eprecs oo pay Malakoll fo1 the transpori v
nien and treatment of 1os Scwage, which amount shall be compuled
o -aa-gnaaek-basks as described below and shall be payable e ntl.
s The chaige to be paid by Star Harbor shall be composcd ot
chree components, as [ollows:

av Dperation and Maintenance Charge~ The opuration and
maintenance charge shall include Halakof{'s cost Lo operate and
maintain ii1s wastewater treatment plant (Exhibic #1, actached, is
typicall. A1) other costs incurred by Halakofl, including operav-
i and maincaining its scwer colloetion systew, and billing and
collecoing ave oxcluded. 1o is vwlerstond that noe expenditure
which 1s capitalized, or for «hich roeimbursemout is vacaived as
fedoval nr Sgare grant-wn-aid funels, or as part ol any Poderal and
Scate ald or assistance prugrawn snall be included in the calcula-
tion of the operation and maintenance charge. The cost [lgures
will come {rom Malakolf's current (iscal yeay budpet, ond to thesne
cores will be aslded one (Y4) pevcent as Midakel{'s administvative
costs., The annual opervation and maintenance chavpe sholl be ad-
justed during the second month of the {ollowing [iscal yeoar to ve-
floct the actual audived costs for the past year's oporation and
mainteuance, with saild adjustment belnp entorod an o debirt nr
credit vo the third wmenthly billing ro Svar Harhor.  Star darbor
shall have the ripght te re-audit such [lscal year account, uvpon the
giving ol roasonable notice, kn writing, teo Malakofl. The annual
operaticen and maintenance cost shall be divided by the anrwal {lows
through the wastewater treatment plant to arrive at the cost of
vreatnent per 1,000 gallons.

b. Replacement of Capltal- Thie charge shall ceimbursc
Malakol[ forx its capltal investment in facilities built by Malakoff
at che time of connecting the point of delivery at Star Harbor.
facilities and used by Star larbor in tvanspovting Star fnvbor's
waste water. Replacewsent of ecapital for the {uture enlargeoment ol
the treating capacity of Malakoff{'s existing wastevater Creatwmont
plant sholl not be inclwded herein, unless Star llarbor desires to
doliver to Malakoff{ for tveatment, wasteuwater finwe loarrer Glaa
suy {nrth weroel

¢, Service Charre (Frofipl-Ster Harbor shall pay to
tlalakoff ven {10%W) percout of the vost eof l.a as a service charpe
{profit) {or Halakofi's transporting and treating of Sctav Harbou's
wastaewater.

The -GoEak -Bperay ko n-and-nainienance- chacge- as- delinad under
L Seruice LCharge ~{Brofic) -as~delined- underedagq - 25l Lhe-
dopresi-aiicn -charge -in-accordance-with-the- depreciation. sohodulo.
attached -(Exhitic .2}, -5031-be- added. LogeLher - - Ahaually, - Star
HAGhOLLE ~maber-52)es. Lok -the- three. {3). wintes- noathsy - {Jan/Feb/Har)
shall he -aucraged .to.deternine. Shar-Harborls. Yryploal- monthly-- -
epateerier cEkava stranaporred-and- rrasted= in~Mataked £ s susto e

-1-
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e ortehial Lo ar Hontlly chueges by Ut at

‘_;E:‘;i Harbor o !;,“ill‘i’;i;{“ii‘m“.h;]l noafetemdn oy g o L,
by the Cliy ul#ﬂLba: AL, oo leear By
*Qilxy{j‘thtn P it AL ad vegbor taatd e s ;f;u e
oy agresable Lo ol cliiue, ol ety CELOt v e a4 ettt e
antd, e eost o sueh soler afmd vwfubraticn thovoot cbarl v comio

garl or eost ot cperaticn of L p anb, Star dackor,” £ emabive a
‘ - hd L

whrgr frr vach, renth chall b the cgeb of treateent per .00l o

&u!u““d berri v ultipdied b, el Aonths moloton Ylow in b SR
PN A
- , g
Sbar darcerts plovemant Of Caplial charge for 2ach e>n vioa o T

o e deprand: ,31 o oge fun that yeor,. dn accardar 3o eitn Hhoot o
sthedlu attaLtLU a Frhinit b, :

= ' _baun month e Cily of Malakotf sﬁﬁ;k‘gggi'Siu? Harber jor fie e o o

- ’4‘_. r M . . 3
'meL Yy peratl 0, and tMaintonan.: «harge, that ﬂ“n)h’« W laguroast 0 T
H - 3 H N ‘.
Jcharge ad ‘Lhe %asvxac Chatge of ten percent of b Opetalion o 10l

IR . . ’

» . x
H

. Maiokelf hl]ﬁ hlll Star Hacbor Ly ohe 1900 of e wae b
ior monch'y scrvinoe. T

" i -
a .
. " vy » \ - + f »
- 3.0 Trar Harbdh csnall pay Malakoti uyTthe 28 ot cbeeemehee,
i * X
. . qu}iLj of wastewater shall be as deliverrd by S

'

Hnrboy s howeuvey . _slbiowld. cuo-:upxaal_qmmxm_«~4Xakuxawww~y44hg‘fﬂ
S, bctakuy-uba_cba"gc~iox LT ABSPOILLAM- A0 LT e Aese 4ns
Ll nensdatade
LR

5. A least one wonth prior to the bepinning ol Halakotl's
new {iscal year, Halakoff shallfurnish Star<Harbor a copy aof the
rave caleulatlong for che ensulng year., Wicthin 60 days of the nd
of Malakoff's [iscal yoar, Malakoeff shall Turnish Star Harbor
caleulations of any rate adjustments {or the prior vear, and shall

~debiv/ovedit such ddjestment during the 3rd menth of that f{iseal

year. §

.

6. Title and Eu.ponexbxl ty for . sysvem malintenance, |
‘1idb11Lty~and‘rgqpans1bL1LLJ of service shall lie Gioh cao eh parey
on’ thor, pearlvﬁ Ld@ ol ¢he poLwL of (dolivery.

:

B t

&

7. 1h.akolr uhdll hm responsible Tor treatment qualitv
armed pareit compliance.
%
¥ »
8. Star Darbor shail adopt an LGdbatrial waste dischargo
ovdinance and rvecovory charge system-mesting £PA requiremoents.

Y. Stavr larbor shall.bill and collect a1l applicable
charpes on s faeilivies. . )

.“!

10. 1n chc ovent that Star larbor's sewage strenguh Jex-
coods “200 mg/! tor Tovsl Suspended Solids, (ISQ}, and {or
Biological Oxypen Demand {BOD), -Star llafbor shall b subject tu
an EXCESS sewaps screngoh charge. Sald ghargo'ﬂ dﬁpllcnblfi

to bn paid mhnLh1y < . -

‘
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PooThe Tibe of dhiis contracy 1s o bn be thiioisy 13 g
beglonim: on the first dday ol the momh i whreh S M b o 08
farpos ysteesteor o thw Malakoell Sestem,

o Utos Parina’ s PR Ormanee Bercng 1o N R SRS B ETTS
vpon receivimg ratistactory Cunding of 1tn planne | soways faei
Lies.

oo Medalaod b aypeor to treat Svae Horbor awastowd sy § o
W =P 0e o i =Rupphrak-menkh ¥« fanedefined- 1o Seateimrr Al v e e vangd )
od= 1,000,000 pdtans. o me b

P e gt il ont o Ghe wastewatid b Livers gt 1 op
Near tarbov to the polut oL delivery is the vesponsibilivyv of St
Havbior.  The capital cost of vhe woistoulfes $1ansporcios an! Lol -
Tent oo, e rod Malskol (06 wastewaler creatoent plant too the poim
of delivevy Ls he responsibiiicy of Malako(f. The poirs « dijivery
is shown on Exhibiv A,

130 Subeequens Vomnections. 1t 15 horeby apual Ly Luvh
parcicn Lo this apreoment, that no connecLions will be allovd by
any party €o the line feeding from the Ciey ol Star Harbor fardo
vhe Lines of the Qioy of Matakelr.

16. Specinl siopdirions. [v is conpomplated that vhece will
be a continuous (low ol sowage under this contract but that chove may
e times of towporary lass in service, bluckape of the line, nnfoveseen
accidents, mishaps, scts of Gag, mistakes or crrovs of judpment nor
cantamount ©o or amounting Coe gross negligence upon the part of
the Cicy of Malalknlf, in ubich gvent the City of Malakoff aprees
to vepair such conditions os onpediciously as fensible and the Cicy
of Srar Harbor walves any and all damages, clatles, causes of action
or other things arising out of such ovcurenc?.

17, it is furrher stipulated by and betwoen the parcies
that whe City of Star Harbor shall hold the City of Malakofl
Marmless and indemnily chem [vom any and all claims avising oun ot
a loss of sewoer service by the fallure of the ity o0 Star Havbor
to pay its bill as presented, and any dispute arising out ol said
billing and disapreement as to the amount shall constitute no reason
for tihe City of Svar Harbor to withhold psyment, but the
same shall bo pald timely and forubwith and protests lodged by them co
the City Council of the City of Malakoff for redress if any is due.

18. It is apreec and stipultared by and between the purties
that the City of Malakoff shall do all in ivs pover to provide
reasonable aml adequate sewapge and wastewater disposal [acilirnies
at all vimes, to keep thelr lines {ree amd open, but it is also
agrecd and understood that the City of Halakol{ shall have ne
authoricy, conirsol or any damage resulting to them whatsosver
as a result of the blockage of the line between the polnt of
dolivery and the users of the City of Star Harbor.

19, 1t is further agreed and understood by and belween all
parcies that the service provided by the City of Malaskef{f to the
Civy of Svar Harbor is a proprietary function and not a povern-
mental function amdd is Lo be created as such,

20. It is fuvrrzher apreed and stipulaced by and boetween
the paztics that this contract may be altered, awendod, chanped
or terminnted by mutual apreomenr.  No unilateral actien, howover,
by either party, shall be binding. In the ovenn the contrace
needs changing or amendiug or alrering, the parcy desiring such
change present the same to the other City Councid lor thelr action,
and then upon thelr apmoval of the same, thoe initiating (ouncil
shiall present such chavpes to thele own Council (or rheiv Final
action and approval.

WITHESS QUR HAMDS thns __ Zeg  day of :f?w? . LUBG,
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. ¢ Affidavit of Tim Whitley
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CITY OF MALAKOFF'S RESPONSE TO PETITION AND
MOTION TO DISMISS FOR LACK OF STANDING AND FOR UNTIMELINESS

a a

&
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PUC DOCKET NO. 46998

CITY OF STAR HARBOR § PUBLIC UTILITY COMMISSION
RATEPAYERS'APPEAL OF THE &

DECISION BY THE CITY OF §

MALAKOFF TO CHANGE RATES § OF TEXAS

AFFIDAVIT OF TIM WHITLEY

STATE OF TEXAS §
8
§

COUNTY OF HENDERSON

On this day. Tim Whitley, appeared before me. the undersigned notary public, and afler |

administered an oath to him, upon his oath, he said:

“My nanke i Tin Whitley., 1 am the Director of Public Works of the City of Malakeftl
Texas (*Malakofl™. | am more than 21 years ol age and capabk of muking this affidavit. | hawe

personal knowledge of the licts stated herein, which are ue and correct.

I. 1 have reviewed the ratepayer list {"Ratepayer List™) attached to the “Petition 1o Appeal
Rates Istablished by the City of Makkoll Texas,” filed i Docket No. 46998 of the

Public Utility Commission of Texas on March 28, 2017,

1

In my rok as Public Works Dircetor for Malakoffl I am familiar with and have access to

Malhakoil's retall wastewater customer records.

L
.

[ have compared the Ratepayer List with Makkofl's retail wastewater service customer
accounts. and none of the individuals Bisted in Ratepayer List are retail wastewater
customers of Malakeofl at the address listed on the Ratepaver List.

4. Mualkkoll does not provide retail wastewater services o any of the individuals listed on

the Ratepayer List at the corresponding address fisted on the Ratepayer List,

AR o e Wil e Pagslor?
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b

5
1 ]
1

Star Harbor (“Star. UHarbor™) and the provision of

5. L am abko’ familiar with the City of
y e = )
wastewater service by Malakofl to Star Harbor. |
. Ly . " o
6. Malakoff, provides "wastewater {reatment service™to Star Harbor on a wholesale* basis.
i ¥ L % ’ )
invoice .to Star Harbor for “wholesak wastewater service

1
-

H

M

L]
Jarbor’s retail wastewater
E

service for many ‘moriths.
13

; .
7. Malakofl” issucs 4, monthly
" provided, and Malkikofl has been receiving a partial payment from 'Star Harbor for such
L, v .
8. Malakoll' does not hawe service agreements with any of Star |

¥

vided by Star Harbor.

4

customers for retail wastewater service that is pro
v ) B
for, retaif .

. 9. -Malakoff does not read the meters of Star Harbor's retail wastewater ‘customers.

e
.

- %
t + * & o
N ] . . . PP . . y
kofl does not invoke “Star Harboi's  retail  wastewater “customers
. o

. 10, Mala
wastewater scrvice that-is provided by Star Harbor. -

v
Tk

v

* *®

retail wastewater sérvice that is provided by Star Harbor ™ -
' ¥ . o o i .
1 . -
e A
/K/«/ AR

h .. - 3
., Further Affiant sayeth naught.
o / T g
L ;
Tim Whitlkey, Public Works Director,,
%

[ 1. Makkoff' does not recetve payments fom Star-Harbor's retail wastewater customers for

«
. N
w:

City of MalukofT:

f
k3
%y

SUBSCRIBED AND SWORN TO BEFORE ME this AYUday of April, 2017. -

! A - z”‘ﬁ/; .
PR e (e e N
"+ Notary Public/ S&lt@}tj}f Texas

.
.

RENEE HYDE.
Notary Public, 51818 of Texas

'z

_Comm, Explres 06-19-2018
Notary ID 120624665

Wty
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Paci2or?
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ATTACHMENT C
Sample Malakoff Invoices to Star Harbor

CITY OF MALARKORF'S RESPONSE TO PETITION AND
MOTION TO DISMISS FOR LACK OF STANDING AND FOR UNTIMELINESS
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Citv of Malakofl

PO Box 1177
Malakoft,; TX 75148
Phonc (C}O”’} 489 0699

Fax (903) 489-2517

D.ecembcr 30,2016

City of Star Harbor
 P.O. Box 949
"Malakoff, TX 75148 ‘

~

RE: Invoice for Wasteyater Transportation &

s

4

To Whom It May Concetn:

This is your

=®
P

CTreatment

.

TeW T zthi\ billing for' W detewater Treatment and

Transportation for the month of December 2016, The new monthly amount

15 §3,400. J% duoe by January 16, 2017,

Fhank you in advance for your

paymént and if vou have any questions and/or concerns please feel free to
-t LY e A

call the numbu i;su,d above.

. §

3 [

'f’hﬁ'”sk \'Dfi
17y }‘, v .
fj” \; M}’“\ ,;;{3/,

3‘3‘

Tanisha Thomas .
‘Utility Secreiary

*
*

17.



City of Malakoft

PO Box TI77

Malakoff, TXX 75148

Phone (903) 459-0699 Fax (90

) 489-2517

L

February 1, 2017

Chiy of Star Harbor
P.O. Box 949
MalakotT, 17X 73148

RE: Invoice for Wastowater Traatment
To Whom 1t May Concern:

This is your billing for Wastewater Treatmant for the month of Jannary
2017. The monthly amount is 3158, 15530 due by February 15, 2017, If you
have any questions andior conceris please el free 1o cail the number listed
above.

Foo Tuleuds ?;m}
Sewer Connections - 320 (320 x 547.50) - $15 48500
Minimum Flow — ( 326 x 1,060 gal.) = 326,000 gallons
Over Minimum Flow - 0 pa %um»s {0x iw o4 m‘ 1000 gallons) = $0.00
Impact Fee New Services Connections -~ 0 ( 00 $1.400.00) = 20.00
Toial Charge - 315,485,030

Thank you.

,,r“?"w” e - ‘;}:&M’ﬁ -
e / m&g ';'w/‘,’:/:f—f,::/f: //’:?:C:,Q e
[ - ’;;,.
ixm Whitloy -

City of Mualakott
Director of Public Works
Office: 9U3-489-0699
Fax: v03-489-2317
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A City of Ma%akoff
e P.G. Box | 177 . ,
’k@“ Malakoff, TX 75148 * .

Al

- {as’ Phone (@)(}.33489{3699,' Fax (903 ;zm 2517

March 1,2017°

ity oi *’iu Huardor

. N #;;s
P.O. Box 949 &
. H \“f"“x' AR ;; L
Malakofit TR 75108 C
’ ""1 e %
pN

R Inveorce for Wastevw wior Troatem
1 M S
To Whom It May Concern:

Al

-

This isyour billing for Wastewater Tre catment for the month of Febraary

L ESIEATY

2017, The monthly ambunt is ‘Qm, v%é 86 due by Mareh 15,2017, It you
have any questions and/or concerns pleast feel free 1o call the number listed
above. ‘ ’

PR -« Fee Calculation
Sewer Conncctions - 32 {3 6 x $47.50) = S15.485. 0
MinimumrTlow — ¢ 326:071,000 gal )= 326,000 gallons

Over Minifoum' Flow - 249,000 va%!om ' S
(249 $14.04 per i(}ﬂ(} aallons) - 95.9{3 )

Impact Fee New! Servives Cornections — 0 0% §1.400.00) = $0.00
Total'Charge - ‘ﬂ”:?iﬁi‘?,ifi . '

Thaek you.

vt

P // L e
IR e

- Tim W 'mﬂe‘ P
City of MalaKoff <
Direcior oi E‘*ubm Works -
Otfice: 903- 4?0 {}690 )
+ Pax: 003-489-2
¢+ \ =
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Star Harbor Wastewater Collections Meter pel 1622 7
FEBRUARY 2017
Day | Taday'sReading | Yesterday'sReading | 24 Hour Flow Month Total
1 50 ' 34 16 6
2 67 50 17 33
3 83 67 " p”
4 100 33 17 P
5 120 100 20 36
6 139 120 19 105
7 154 139 15 120
8 173 154 19 139
9 183 173 16 P
10 206 189 17 172
11 225 206 15 To1
2 248 225 21 212
1 256 246 20 222
s 290 268 30 262
15 313 296 17 279
16 330 313 17 296
17 349 330 19 315
18 371 349 22 337
1 113 371 42 379
20 455 413 2 o
21 478 455 23 224
22 497 478 19 163
23 515 497 18 281
24 532 515 17 208
25 551 532 19 e
26 > 351 23 540
27 591 574 17 557
28 609 591 18 -~
28
30
31
(:o/x/f./c(,“é':ows :_D;f:z"w" TOTAL: 575,000

20
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City of M'}.lai«ai‘i

¥> ’&} BOX 3. i77

. Malakoff, TX 75148 , ,

" Phone.(903) 489- 0699~ "Fax (903)489-2517

Ry t » ) 4 -"
3 "0 !
April 3,2017 . :
City of Star ¥'iarb.v:1‘r . .
P.O). Box 949, . L ‘
Malakoff, TX 75148 :
a4, y N [ *

RE:- Invoide for Wasteivater Treatment
13 N

To-Whom [t May Concern: - b

This is your bﬂhm for Wastewater Treatment fox the month of March 2017.
The monthly amount is $19,640.84 due by ﬁapm 18, 2037.1F you have any
questions and/or concerns pléase fecl free to call the numbez listed above.

. . Fee Calculation
Sewer Connec‘mons -326 (""36 x $47: 50) $15,485.00
Minimum Flow - (3”’6 x 1,000 gal.) = 326,000 gallons -
* Over Minimum Flow —296.000 milom 7 .
(796 x $14.04 per 1000 gallons) = 54,i85.84 . ° X
Impact Fee New Services Connections — 0 (Ox $I ;400.00) = $0 OO
Total C §= rge - $19,640,84 . . . !

Thank you,» - -

e i,

. Tim Whitley , .

City of MalakofT

- Director of Public Works
Office: 903-489-0699
Fax: 903-489:2517

Ty

ra
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Star Harbor Wastewater Collections Meter

MARCH 2017
Day Today's Reading Yesterday's Reading 24 Hour Flow Month Total
1 628 609 13 ig
2 647 628 19 38
3 663 847 16 54
4 681 663 18 72
5 703 £81 22 94
& 722 703 b 18 113
7 738 722 16 129
8 755 738 17 146
g 772 755 17 163
10 809 772 37 200
i1 841 808 3z 232
12 86% 341 28 260
13 892 868 23 283
14 911 852 18 382
is5 831 911 20 322
16 553 931 22 344
17 973 953 20 364
ig 997 973 24 388
i9 1023 997 26 414
20 1040 1023 17 431
23 1058 1040 ER: 450
22 1076 1058 17 467
22 1085 1076 19 486
24 1118 1095 23 509
25 1121 1138 3 51z
26 1122 1121 i 5i3
27 1134 1122 12 525
28 1164 1124 30 555
28 1190 1164 26 581
30 1212 1186 22 603
31 1231 1212 19 622
~ . © o V. o, 3 N
(“;\W\ Agxi},‘,?\ g D Reke o - iy ¢ TOTAL: 622,000

>,
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