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DOCKET NO. 46998 

CITY 	OF 	STA R 	HARBOR § 	 BEFORE THE 
RATEPAYERS A P PEA OF TI IE § 

PUBLIC UTILITY COMMISSION DECISION BY TI I E cm/ OF § 
MALAKOFF TO CIIANGE RAGES 	§ 	 OF TEXAS 

CITY OF MALAKOFF'S RESPONSE TO PETITION AND 
MOTION TO DISMISS FOR LACK OF STANDING AND FOR UNTIMELINESS  

The City of Malakoff (-Malakoff-) files this Response to the Petition of the Ratepayers 

of the City of Star Harbor and Motion to Dismiss for Lack of Standing and Untimeliness (the 

-Response-) in the above-referenced matter. Pursuant to Order No. 1 in this rnatter, Malakoff is 

required to rile comments with the Public Utility Commission ("Commission") as to how this 

petition should be processed and to propose a procedural schedule by April 27, 2017. Thus, this 

Response is timely riled. 

1. I3ACKGROUND 

On May 7, 1986, Malakoff and the City or Star I larbor ("Star Ilarbor") entered into a 

certain Contract for Sewage Transportation and Treatment Service ("Contract") whereby 

Malakoff agreed to treat Star llarbor's sewage on a wholesale basis.1  Under such Contract. the 

two cities agreed that Malakoff would hill Star Harbor on a rnonthly basis, and Star Harbor 

would pay Malakoff on a monthly basis. While the Contract terminated on May 7. 2016. 

Malakoff continues to treat Star Harbor's sewage on a wholesale basis, billing Star Harbor on a 

monthly basis and receiving, payment from Star I larbor on a monthly basis. 

On Auaust I, 2016, Malakoff adopted Ordinance 436. which in part amended the 

wholesale wastewater rates and impact fees (the -Rates-) charged by Malakoff to Star Harbor. It 

A copy atilt: Contract is attached hereto as Attachment A. 

Cm' OF NiAl.AKOWS RESPONSE ro ilm•rioN AND 

marim To DISMISS FOR LACK 01. STAND1Vi AND MK UNTIMELINFSS 



is Malakoff's understanding that Star flarbor received notification Of the neW rates on Deceniber 

9. 2016.2 -Fhe City cOmMeneed.Charoino the new wholesale wastewater rates to Star HarbOr on 

- 
January. 1, 2017. 

On March 28; 2-017, certain ratepayers of Štar I larbbr (collectivel57; the "tar Harboi 

'Ratepayers") filed a pLition rP-etition"r With..the Cornmission:pUrsuanCto Texas Water Code 

(“TWC”) § 13.043(b), to appeal theSc amended wholesale wastewater Rates. In responk to the - 

„ Petition, on March 29. 2017. the AdMinistrative Law Judize ("ALF) for the Cominissibn issued 

÷- 
Order No:1 RequirinLf Responses and Addressing Other Procedural-Matters. Malakoff now files 

this Response. and as diseussed'in more detail below, -the Petition should be dismissed for both 

substantive and procedurarreasons. 

II. MALAKOFF'S RESPONSE AND MOTION,TO DISMISS 

A. 	Star Harbor Ratepayers Lack -Standing to Appeal Malakoffs 'Wholesale Sewer . . 
Rates 	 r 

The , Star Harbor Ratepayers Petition should "be dEnied son the straightforward; 

substantive bašis that the Star Harbor RatcPayers lack standing to 'appeal the Rates'. There is no 

statute in TWC, „Chaptir 13-.* and no regulation in the Commission's rules,  in 16' Texas 

Adthinistrative Code. Chapter 24,',that enables a ratepayer of a retail prOviderto challenge the 

wholeSale wastewater rates charged 1)y a wholesale"provider to the ratepayer's retail provider. 

-Here, the 'Star I larbor' Ratepayers, ;ase their PetitiOn 	TWt §13.043(b).3  and 

presumably. the); arc refeering to TWC-§,13:043(b)(3): To the_ eXient that the Petition is filed 

under TWC § 13.043(1:)(4 the I.egislature has only e.ranted the Commissioiv appellate 

2  While the Pdtition does not make any representations about nOtice, a similar petition filed under PUC 
Dpcket No.,,16955 indicates notice was received by Star Harbor on December 9. 2016. PUC Docket 46955:Item. ] 

(March 16, 2017). Petition to Appeal Ratjs Established hy the City of Alalakgtf, Texas at 2 (Section 1) and 17. 

(Exhibit' B). 

3  Petition at 1 (Section 1). 
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jurisdiction over the retail water and sewer rates set by a municipality and charged to its retail 

customers located outside its corporate limits, as provided below: 

(b) Ratepayers of the following entities may appeal the decision of the governing 
body of the entity affecting their water, drainage. or sewer rates to the utility 
commission: 

(3) a municipally owned utility. if the ratepayers reside outside the 
corporate limits of the municipa1ity:4  

However. none or the Star Harbor Ratepayers that signed the Petition are retail 

wastewater customers of Malakoff at the listed corresponding addresses. and are therefore. not 

Malakoff ratepayers. An affidavit from Tim Whitley, Public Works Director of Malakoff. 

supporting such contention is attached hereto as Attachment B. Rather, the Star Harbor 

Ratepayers are retail wastewater customers/ratcpayers of Star Harbor and have no direct 

contractual relationship with Malakoff'. Malakoff does not have service agreernents with the Star 

Harbor Ratepayers; Malakoff does not issue monthly invoices to the Star liarbor Ratepayers; and 

the Star Harbor Ratepayers do not remit monthly payments to Malakoff.' Rather, it is 

Malakofrs understanding that the Star Harbor Ratepayers have retail wastewater service 

agreements with Star flarbor. receive monthly retail sewer service bills front Star Harbor, and 

remit their monthly payments to Star I larbor. 

In other words. if the Star Harbor Ratepayers desire to protest their retail wastewater 

rates. then they should lile an appeal of the rates of their retail wastewater service provider—Star 

I !arbor. Star I larbor. not Malakall sets rates to be chanted to the Star Harbor Ratepayers. and 

Malakoff has no jurisdiction or control over how Star Harbor sets such rates. 

4  TWC 13.043(b)(Wcst2011L  

3  Attachment B. See also Attachment C (including sample invoices from Malakoff to Star Ilarbor for 

wholesale wastewater service). 
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The City of Star Harbor itself is Malakoff's wholesale customer. as" evidenced by. the 

invoiceš.attached as Attachment C. fn spite of this fact. nowhere does the 'Petition make any 

Claim'that the Star Harbor Ratepayers represent Star Harbor. the actual ratepayer: nor do the Star • 

• 'flarbór Ratepayers provide any c‘;idenc6 that they have authoritY front Star Harbor's city council 

I
to act on behall of Star Harbor. Rather, the Petition indicates. wrongly, that the -City of 

Malakoff serves' 503 outside The city limit Customers with wastewater/sewer utilities which 

„ 	A  - 
includes the resklent;; of Star llarbor. $'1 exas. 	The petitioners also indicate that the 98 Star 

I [arbor i•ateptveš that ha\ c sighed the Petiiion make-up more' than10°, of themutside the' cit) 

litiiit custhmers'tiS required by .Text;Wat'er Code 13.043(c). TWC § 13.643(c) is irrelevant to 
g• 

this proceeding because it only'appliesAo dpPeals under '1WC § 13.043(b)und not to appeals' of 

rates' eharged by a wholesale provideit like Malakoff in this instance. The Petition is clear that it 

is filed by thes  Star Harbor RIttetiayers, and the Petition should be dismissed for a lack or-

standing. 
4 

13. 	Starllarbor Ratepayers' l'etition is Untimely 

' In addition. the Petition should be dismissed because it is untimely tiled. Since the Rines 

are a whofesale , rate, 'MC § 13.0-13() is the applicable siatute governina an appear of a 

'Wholesale rate charged by a municipahty toanOther municipality. To.this end, ;1WC § 13.0013(6 

provides that.s -an appeal under.this subsection Must be in tiated within 90 days after the date or 

notice of the decision is received from ihe 'provider of water or sewer service by the tiling of a 
• i 

petition by the retail public,utilitv.-  Ile're. Star Harbor. appears to have received notice bf the 

Rates on December 9. 2016.7  Accordnigly. the deadline' for Star ilarbor to file a petition wds 

March 9. 2017. -The Petition, however. was filed by the Ratepayers of Star llarbor---not Star 

6 impicus for Deeember 2016 to r;'resent arc included in tc.itachment C. 
PUC Docket 46955. Itein l ( Niar6 16. 2017 ). Petition to .•Ippeal Rates Established by the City of 

Malakoff Tenn at 2 (Section 1) and 17 (Exhibit 13). 

Ci ry or MALAK014's RksPoNs1:.lo 

Mot10\ 10 DISMISS rol l.wK ( )1' Sl 'ANPING A\D rot( UN l'IMH,INFS,, 5 



liarbor—on March 28. 2017, nearly three weeks beyond the 90-day time frame provided by the 

statute. Consequently. the Petition should be dismissed as untimely. 

III. PROCEDURAL SCHEDULE 

Because Malakoff believes the Petition should be dismissed, it does not propose a 

procedural schedule at this time. 

IV. CONCLUSION AND PRAYER 

For the reasons stated above in Section 11. the City or Malakoff respectfully requests that 

the Public Utility Commission issue an order dismissing the City of Star I !arbor Ratepayers' 

Petition in this matter with prejudice for lack of standing. or. in the alternative, for filing an 

untimely petition. The City of Malakoff fitrthcr requests any and all other relict' to which it is 

justly entitled. 

Respectfully submitted. 

LLOYD GOSSEIINK ROCHELLE & 
TOWNSEND, P.C. 

816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
(512) 322-5800 
(512) 472-0532 (Fax) 

DAVID J. KLEIN 
State Bar No. 24041257 
dklein(Alglawfirm.corn 

TIE I)IC1c.TSON 
State 13ar No. 24037667 
cdiekensonglglawfirm.com  

ATTORNEYS FOR 'HIE CITY OF MALAKOFF 
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t. 

‘Dickenson 

0'1 

CERTIFICATE OF gERVICE 

1 hereby certify that a,true and correct cop); of the Foregoing document was transmitted 
by fax, hand-delivery and/or regular. first class mail on this 27th day o'f April 2017 to the parties 
of record, in accordance with 16 Tex, Admin. Co .§ 22.74. 
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ATTACHMENT A 
Expired Contract for Sewage Transportation and Treatment Service 
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T. D..MORRISS, Mayor 

UTEST, 

  

INETYTE'HiRNANDEZ,- CitY-Secreta)y 

• 

•rxr14:-.7%.7TiNr•744xturn..yrcesprot-sr•-;r:r74-,:..:•.7---• 
• • 7. 

AN ORDINANCE ADOPTING A CONTRACT WITH THE 
CITY'OP STAR HARBOR TO SUPPLY THE USE OF 

SEWAGE TRANSPORTATION AND TREATMENT 
'SERVICES 

WHEREAS, THE City 'Council of the Ci'ty of Malakoff, on the 
• , 

_vtn dAy of March, 1986, passad a resolution authorizing A. M. 

Tnompson City Administrator, of.the City of Malakoff, To enter 

nogotiat:on's with the Crty of Star Harbai, with the end of 

preparation pi a contract for the Ciiy of Malakoff to provid the" 

service cif transporrtation and treatment4of -siwage'to said City 

• Star Harbor, and 	 J. 

WHEREAS, said City Administratdr has presented ta the City 

JCouncil, of tne 'City of Malakoff, a contract which said. contract 

Ahas baen.duly studied; and 

WHEREAS, it is to the beit inlerest. of the City of Aaiakoft' 

nd its citizens to 6nter into said contractI and- 

WHEREAS, said contract is attached hereto and made a part of 

:nis'Ordinance 

NOW, THERE- FORE, BE IT ORDAINED by the CityCouilcil of the 

City of,Malekoff, that the contract between the City of Malakoff 

an5 the City of Star Harbor be, and the same is hereby adopted • 
chings, upon. the terms and.conditions as set- forth there-‘ 

; 	 e 

BE FURTHER ORDAINED, by th'elty Council of the' City of Mal-
,  
' akoff, chat tne Mayor be, and he is hereby authorized to cxecute , 
haaid con'tract, to be attested to bÿ the City Secretary. 

, 

• 
PASSED AND APPROVED,on,first reading.this tha. 

1986. 	' 

da of 

D'.,4M0RRISS , 'Maycr 

.S 
t' 

CnETTEMERNANDEZ, City Secretary 

* PASSEDAND APPROVED on second and0fina1 reading, on this the 
k. 

dav,of 	 1986, 
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h! 
t•l: lIEMPERM lt 

Ad.:FEMENT 	enit.rtd into t 	and litlYitA! Ili 	t: 
Ma:akotf, o Muniiipal (:orporation, acting by and through 
duly .-anhori:led, horeinCter 	"Malakofi", 	rho c. 
•1:11 lInthot, ac.ing h- and thr.--un0 its Mayo:, 	lulhor 
hurein.111r rlliod "nr:u 	 • whercin Maillol: 

transport ind tteat sewage !cow anr llivtti, upon ti 
fo▪  l lowing terms and condit 

1. Star Harbor agrees to pay Malakoff fel the trare.poitt. 
tir.n and treatment of its sewage, which amoOnt shall be tomputed 
en-ar+-alititial-laass as described below and shall be payable ru nil, 

The cl-atge to be paid by Star Harbor shall be composed ol 
three components, as follows: 

a. Uoeration and Maintenance CharAe-  The opt:ration 
maintenance charge shall include Malakofi's cost to operate and 
maintain Its wastewater treatment plant (Exhibit #1, attached, its 
typical). All other costs incurred by Malakoff, including operat-
ing and maintaining its sewer collection system, and billing ana 
collecting are excluded. It is ondersiond that no expenditure 
which is capitalized, or for whtch roimburs ement is received 35 
redcral or State Grant-in-aid runes, or as part of any redeial and 
SZate aid or assistance program shall be included in the calcula-
tion of the operation and maintenance charge. The cost figures 
will come from Malakoff's current fiscal year budget, and to these 
costs will be added one (ro percent as MAlukoff's adminisLrative 
costs. The annual operation and maintenance charge shall be ;;d-
justed during the second month of the following fiscal year to re-
flect the actual audited costs for the past year's operation and 
maintenance, with said adjustment heing entcted as a debit nr 
credit co the third monthly billing to Star Uatbor. Star Parhor 
shall have the right to re-audit such fiscal year account, upon the 
giving of reasonable notice, in writing, to Malakoff. The annual 
operation and maintenance cost shall be divided by the annual flows 
through the wastewater treatment plant to arrive at the cost of 
treatment per 1,000 gallons. 

b. flulacement o[ Capital-  Thit- charge shall reimburse 
Malakoff for its capital investment in facilities built hy Malakoff 
at che time of connecting the point of delivery at Star Harbor. 
facilities and used by Star Harbor in transporting Star Harbor's 
waste water. Replacement of capital for the future enlargement of 
the treating capacity of Malakoff's existing wastewater treatment 
plant shall not be included herein, unless Star Harbor desires to 
deliver to Malakoff for treatment, wastewater fib,,,Q 
set forrl pr. 

c. Service Charme (Frofill-Star  Harbor shall pay to 
Malakoff ten (10%) percent of the cost of 1.a as a service charge 
(profit) for Malakoff's transporting and treating of Star Harbor's 
wastewater. 

1:1143--4pozal--opei;ar.hon-aRd-ina•istenance-ch.swge-a.s- 4.1e..r4.-rted-txridar 
L...a.,SacALica.:Charga-cRsofic)-as-definad-under...1.c.,-asid-
d4p4:1044-64-i-an-charsa-in-accordaticc-w444-tkc_dcp4-ce4,34:4441_ 4;e4c444L47_ 
at-caehod.-(ZzIsi.biz-24,-shall-bc-added-togerber..- 44imwaly.,..Star 
lial:bar„Ls_wacer.saloz-Cor-the-three-43.)-wiater-mem.a44-4.1iw r4-
shall-:he_aucraged-to-detormine-Star_Warbor2s-Xtypi.CaA,montra401:—
umet-ftwaMetzEkftritztranapOrted-and-treoccd-in-Heinftoffavywnvo-r- 

-1- 
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.-...1,..01,._1,14,.e.ongui 1.1A t Wet 	4. 4 .44- 	••• : • •• 
-1.11141̂ "Pa:4 -OW.411  :•1•11° t41;1411-1.4 	- Abet. 1. 	Herl- 	towl ,ii•-1-; 	4- • 
-14.41.LQ:11.-WULICOLy-L1OV_LIF-140.7-gkacRp-mbcilAtm44-d*-iiir-,,mrrir-v. 

t. I .  1 	!.! .1 .ir 	 1:. 't 	tit 

4:1 1 	 • 	 1.1.1.r.11,11 t 	..ett....%1'.11 	•1 •t - , 
1-22_,,thr Çi.y ol 	 .4' 34.."ty nr aT.practirant. 

)1. 	i1 1 otr,r •:•1311 	i ..• 	, 

.1.13.e.3y agreeabli t.r .ixti c.ithrr,,or 	cflon 	 ,..1 	• 

and. ti.i r j L ol st4.11112..1.cr and cal:lb:Talon them:to •:1•J!I 	.• 

• ;mr.t ur c..-;st 01(•pe.ratic:1 of tri: plant. 5tar 

• '.1•!argc tr earl, :•4:rith , hall't: the aril pf rreaumfit per .i.or qt! ,  .„_.. 
t•croit 	, •:•01.t.inii.vd by mat. ttionths 	 't 	3 "1 

• 
nal lorr . 

.,.1.11; flan:or 	1;:pla..;em;nt. 	aplt.al charge lor 
fur. that 2/yor,Z,.jnaccordm:(;.:).1`11 t.: .•• • ' 

_schedule attach:LI 

Each g.tahch tle City .of Nalakeff hJ.L r3iII Siai!  Harbor yor ri• • 	.1-  f• 

Menth'..:.'1'peratIo', and Ntaintenao... Chaige, that e-tith's 	 ." • 4,' • 

SorvIte Charge tir ten. pe.rcen't 01 !Iv! 	 1 it, . 

charq...  
s 

.2. 	I-falai:Off will bill ,Star Ilhebor 
Cot cl.r. prior trultIck's twrvice. 	• 

ht. _man lt 

•7tar Ilarbe•• • shall 1114 Na1akoll by• the /..e.;1.11 ol •11••••
4
1w.. 

	

cy or wastewater shall ha as 111.1 try!. r•i1 	:;1 
liar bog ; 

t 4 

5. Ar toast, one month prior co the beginning ol Malnkoll'g 
new fiscal. year, Malakoff shall•Turnish Star --Harbor a copy of tin 

• race calculations for che ensuing year. Within GO days of tilt cnd 
o • Mal akoff ' s fiscal year, Mal akof f shall 'furnish• Star Ilarber 	- 
calculations' of arty race adjustments for the' prior year. and shall. 
debit/credit z:uCh ddjustment during the 3rd mcnth of tint fiseal 
year. 

6. Title and "responsib'ility for ;system maintimance„ 
AiabiIicy ,ancitresponsibilicy or service shall lie (ilth each parry 
on their respective side or che Paint ot „delivery. 

7. 1•1.7.1zZisorf shall. be responsible Tor tr.eacment: goat icy, 
and permit compl-lartee. 

Scar Harbor shall aclopc an CtirlOserial waste du:chary:6 
ordinance and recovery charge systent•meeting El% requirement's. 

9. šcar llarbor 	 and collect all applicable 
charges on 1EN racilit-ieS. 

10. ln the event tuat Star Ilarbor's sewage sctentth 'ex-
ceeds'200 atel tor Total Suspended Solids,.(TSS),- and for 
Biological. Oxygen Demand (130D), •Star llai‘bor shall be subjerc ro 
an excess sawze strengch charge.. Said charge,.11: apnlicablr, 
co be? paid memthly. 	 •• 	• • 

r. 



11. litc file ot this contract is in hi. i 1,1 it .i 101 
begInni.ni: on the rirsr day of thy month in which Nina Haft.8. 
ltlrves yllitewltvz rn the Malakoff ;..-stom. 

; 	 nripailvo 1:8•renn 	. 8 8.11,1 ; 
upun receivinr :atistactorv lundinr of fir. pLinnel 
Lips. 

1:i. HtI lt.oJ l Agioer LI) treat. Srar ihrUnt eastew0, 1 	e 
noi-ro-exeecii 
04- 1,000. 000 p 	nns .L . r c 4 •. 

1 . lir. ,a1,11; 	o 	the wasteeati i 
!iiar Hai boy to the point 	del iVOry iS (AK: responsibilirv nc Ntfli 
Hathor. The capital. cost of t11,-. 	 tiansporting aol 

;Lem irim MainkoWt. we.:iewaLer trratment plant rn the point 
ef deli...ery is '..he responsibility of Malakoff. The poILL 41- 
io shown on Exhibit A. 

15. .,inb.:equen- 	 Ir is heLohy awo..0 1,y 110-h 
LO this agreement, that no connections i.111 he alloeed by 

any pnrty to the lino feeding from the City ol :ztar Harbor into 
the lines of Info City 	Malakoff. 

16. Siecial 	 It is ecintmplc.ted that thorc mill 
be a continuous flow of sewage under this contract hut that there may 
be times of temporary loss in service, blockage of thc line, 1111rOITISPVII 
nccidents, mishaps, acts of God, mistakes oi errors of judgment not 
tantamount to ot amounting Cu gross negligence upon the part of 
the City of Malakoff, in ehich event che City cf Malakoff agrees 
tc; repair such conditions as expeditiously as feasible and the City 
of Star Harbor waives any and all damages, claims, causes of action 
or other thine.s arising out of such occurcncL,. 

17. lt is further stipulated by and between the parties 
Chat. the City of Star Harbor shall hold the City of Malakoff 
harmless and indemnify them from any and all claims arising nut et 
a loss or sewer service by the failure or tho City of Star Harbor 
to pay its bill as presented, and any dispute arising out of said 
billing and disagreement as to the amount shall constitute no reason 
for the City or Star Harbor co withhold payment, but the 
same shall be paid timely and forthwith and protests lodged by them co 
the City Council of the City of Malakoff for redress if Joy is due. 

18. It is agreeo and stipulated by and between rho parties 
that che City of Malakoff shall do all in its potier to provide 
reasonable and adequate sewage and wastewater disposal facilities 
at all times, to keep their lines free and open, but it is also 
agreed and understood that the City of Malakoff shall have no 
authority, con:rol or any damage resulting to them whatsoever 
as a result of the blockage of the line between the point of 
delivery and ele users of the City of Star Harbor. 

19. It is further agreed and understood by and berween all 
parties that the service provided by the Cicy of Malakoff to the 
City of Star Harbor is a proprietary function and nor a govern-
mental function and ts to be treated as such. 

20. It is furcher agreed and stipulated by and between 
the pazties that this contract may be altered, amended, changed 
or terminated by morunl agreempor. No unilateral action. however, 
by either party, shall be binding. In the (went the contraer 
needs changing or amending or altering. the parry desiring such 
change present the same to the ocher City Council lor !heir action, 
and then upon their appioval of the snme, thc initialing Council 
shall present such changes to their own Council for rhc.ir final 
actiou and approval. 

WITNESS ULM HAWS this  7_,A  day nr 	7rt)41 	, 1986. 
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Affidavit of Tim Whitley 
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MC DOCKET NO. 46998 

CITY OF STAR HARBOR 
RATEPAYERS'APPEAL OF THE 
DECISION BY THE cm OF 
MALAKOFF TO CHANGE RATES 

PUBIAC UTILITY COM M ISS1ON 

OF TEXAS 

AFFIDAVIT OF '1IN1  

STATE OF 1EXAS 

COUNTY OF IIENDERSON 

On this day. Tirn Whitley, appeared bektre MC. the undersi!zned notary public, and atter I 

administered an oath to him, upon his oath, he said: 

"My name i; Tim Whitley. I am the Director of Public Works of the (ity or Malakoll: 

Texas C•Malakon. 1 am more tlran 21 years or age and capable or making thi; affidavit. I have 

personal knowledge of the lacts stated herein. which arc true and correct. 

I. I have reviewed the ratepayer list ("Ratepayer List") attached to the -*Petition to Appeal 

Rates Established by the City of Malakoll: Texas,-  tiled in Docket No. 46998 of' the 

Public Uitity Comm6sion of Texas on March 28.2017. 

2. In my role as Public Works Director Ibr Maktkolf. 1 am fbmiliar with and have access to 

Malakoirs retail ‘Nastewater customer records. 

3. I have compared the Ratepayer list with Makakon retail wastewater service customer 

accounts. and none or the imlividuats listed in Ratepayer List arc retail wastewater 

customers of Malakoff at the address listed on the Ratepayer List. 

4. Matakoll does riot provide reutil wastewater services to any of the individuals listed on 

the Ratepayer List at the corresponding address listed on the Ratepayer List. 

Arrilmrtri orTht Witrri 	 PAMl or 2 
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am AO' familiar with le City of Star l larbyr (-Star. I larbor) and tlie provision o 

wastewater service 

6. Malakoff, provides 

bV Malakoff to Star Harbor: : • 

'wastewater -treatment service-to Star I larbor on a wholesale basis. 

7.; Malakoff issues a, monthly invoice .to -star Harbor fbr '-whoksale wastewater service , 

provided. and Mabkoll has- been receiving a parikti *Payr.nent from 'Star Harbor for such 

'service for many •motiths. 

8. Malakoff does not have service agreements with any of Star Harbor's retail wastewater 

customers Ibr retail wastewater servide that is' prociided by Star Harbor. 

9. -Malakoff does not read the rnetys of Star I larbor's retail wastewater 'customers. 

W. Malakoff does n6t invoice 'Star Harbors' retail wraitewater 'customers lbr. retail 
, 

wastewater service that-is provided by Star Harbor. 

I I. Malakoff does not receive payMents iioni Star. H•arbor's retail xyastewater customers fbr 
• • 

retail wastew• ater service that ii . pro▪  vided by:Star J larbor.- • 
4 

Purther Afliant sayeth naught.. 

Tim Whitley, Public Works Director,. 
City or Niabkotn 

44. 

SUBSCRIBED AND SWORN TO BOORE ME thi's 	 day or April, 2017. 

Notary'Publia -ta f Tens 
seal 

RENEE HYDE 
Notary Public, State of Texas 

Gomm, EXpirOS 05-19.2018 

Notafy ID 129824665  

t411)Avil 	fixt Winn Y 
	

OP 2 
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ATTACHMENT C 
Sample Malakoff Invoices to Star Harbor 

CITY OF MM.AKOPF.S Rs1ONsI To Pl rrrloN AND 

NIOTION TO DISMISS FOR LACK OF STANDMI AND FoR uNrlmwmiss 
16 



. • 
City of Malakoff 
P.O.,Box Y77 
Mala.koff; TX, 75148, , 
Phone (903) 4890699 	Fax (903) 489,-2517 

• 

• 
A 

December 30, 2016 

City of Star larbpr 
P.O. Box 949 
Malakoff, TX 75148 

RE: Invoicefor Wastewater Transportation & Treatment • • 

5.  
To Whom It May Coneci'n: 

This is your new monthly billina for' iVistewater "1.r.;atmeni and 
Tran4)ortation for the month of:December 20.6. The no* monthly al/1MM 
is S.3,400.4.1 &le by .1anuary 10, 2017. 'fhank you in advance for your 
paymelpt and•  if you have any questions.andlor concerns please feel free to 
call the number listed,abovc. 	' , 	, 

Thank. yod. 
r 	„ 4 , A 

;!N M 	;I' r ti)/  - 

Tanisha Thomas 
'Utility Secretary 

1 
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City of Malakoff 
P.O. Box 1 I 77 
Nlalakoff, TX 75141š 
Phone ()03) 489-.0699 Fax (903) 489-2517 

February 1, 2017 

City ol'Star Harbor 
P.O. [lox 949 
Malakoff, TX ./5 l48 

RE: Invoice for Waste‘vater 'Ireatment 

To Whom it Nlay Concern: 

This is your billimt 1br Wastewater Treatment For the month of Janna fy 
20 1 7. The monthly amount is .,,W.;10 due by February 15, 2017. If you 
have zit)),  questions and/or concerns please (eel free to cail the number listed 
above. 

F2 ell ietthi tion 
Sewer Connections -- 326 (326 x 	7.5C) 	l 5,5.00 
Nlinimum Flow — 326 x 1,(00 pl.) 326,000 iilons 
Over Minimum Flow — 0 gallons ( 0 x $14.04 per 1(J00 gallons) = $0.00 
impact Fee New Services Connections -- ( x 4 1..100 	S0.00 
Total Charge - :313,435.00 

Monk ) ea. 

Tim Whitle) 
City of Malakoff 
Director of Put,lic Works 
Office: 903-489-0699 
Fax: 903-09-2517 
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City of' Nialak0.  
P.O. Box 1177 
Malakoff, TX, 75 148 = 

• Phone (903 ) 489-0699: Fax (03) 40-25 17 
J 
	 .r: 

March 1, 2017 ' 

City oi'Stvr Hathor 
P.O. Box 949 
11;1a1akofil -1".X 75 	. 

RI: invoice lbr Wastekl.a;ei Treat:nen: 

to Whom lt May Conccrn: 

This ts'your LiIIii tbr Wastewater Ifreatment fiv the month of February • 
2017. 'Fite monthly ambunt is V 8,980.96 due by March 15, 2017. If you 
hae any quesuons and/or concerns. pleas'e roe! free to call the number listed 

• above. 	i .• 

• Fee.Cakulation • , 
Sewer tonnection,„ - 326 (326 x $47.50) = S15.485.00 
MinimurkTow t 326 .::'1.000 	326,600 galloris 
pver Mimmum. Flow.-- 249,000 gallons 
( 249.x $14.04 per 1000 gallons) 9,495.96 
impact Fcc,New.'Scrvis Corm:66m, — O ( 	1 .400.00) $0.00 
Towl'Charge - , 	• 

4 

Thank you. 
- 

Tirn Whitley 
City or Malakoff 
Director of Pyblic Works 

• Office: 903-489-0699 
Fax: 903-489-5 l 7 
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Star Harbor Wastewater Coilections Meter 
Me-Er A t' 5 

pa' ib'e9e7  • 9.4.• / 

Day Today's Reading Yesterday's Reading 24 Hour Flow Month Total 

50 34 16 16 

2 67 50 17 33 

3 83 67 16 49 

4 100 83 17 66 

5 120 100 20 86 

6 139 120 19 105 

7 154 139 15 120 

8 173 154 19 3.39 

9 189 173 16 1.55 

10 206 3.89 17 172 

11 225 206 19 191 

12 246 225 21 212 

13 266 246 20 232 

14 296 266 30 262 

15 313 296 17 279 

16 330 31.3 17 296 

17 349 330 19 315 

18 371 349 22 337 

19 413 371 42 379 

20 455 413 42 421 

21 478 455 23 444 

22 497 478 19 463 

23 515 497 18 481 

24 532 515 17 498 

25 553. 532 19 517 

26 574 553. 23 540 

27 591 574 17 557 

28 609 591 18 575 

29 

30 

31 

6D/dive c.+:0 NJ 5 	
TOTAL: 575,000 

20 



City 
 

of.MalakotT 
P.a i3ox 1177 
Málakoff, TX 75148 
Phone.(903) 4$-0699- (903) 4'89-2517 

April 3, 2017 
• • 

Chy of Star Hathor 
P.O. Box 949, 
Malakoff, TX 75148 

„ • 	, 

R.t:-lnvoia`e for Waste<vaterTreatineilt 

'fo,Whom J-t May Concern: 
l• 

This is your biiling for Wastewater Treatment for the month of March 2017. 
The mOnthly amount is S19,640.84 due by Ap"rii 15, 20-1;7:kyou'have any 
questions and/or coneerrks ple'ase feel free to cail the nuniber listed above. 

Fee Calculation 
Sewer Connectc9ns 7-326 (326 x $47:56) = $15,485.00 
Minimum Flow - (326 x 1,000 gal.) -4,  326,000 gallons 
Over ivlinimum Flow —.296.000 gallons 
(296 x $14.04 per 1000 gallons) $4,455.S4 
Impact Fpe New.  Services Connections — 0 0.x $1;400A) = MOO 
Total Charge - S19,640.84. 
. 
nank you, 

Tim Whitley , 
City of Malakoff 	• 
Director of Public Works 
Office 903-489-.0699 
Fax: 903489:2517 
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Star Harbor Wastewater Collections Meter 

MARCH 2017 

Day Todays Reading Yesterday's Reading 24 Hour Flow Month Total 

1 628 609 19 19 

2 647 628 19 38 

3 663 647 16 54 

4 681 663 18 72 

5 703 681 22 94 

6 722 703 19 113 

7 738 722 16 129 

8 755 738 17 146 

9 772 755 17 163 

10 809 772 37 200 

11 841 809 az 232 

12 869 841 28 260 

13 892 869 23 283 

14 911 892 19 302 

15 933. 912 20 322 

16 953 931 22 344 

17 973 953 20 364 

18 997 973 24 388 

19 1023 997 26 414 

20 1040 1023 17 431 

21. 1059 1040 1.9 450 

22 1076 1.059 17 467 

23 1095 3.076 19 486 

24 1118 1095 23 509 

25 1121 nu 3 51.2 

26 1122 1121 1 513 

27 1134 1122 12 525 

28 1164 13.34 30 555 

29 1.190 11.64 26 583. 

30 1212 1190 22 603 

31 1231 1212 19 622 

Rc CI i TOTAL: 622,000 
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