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PATRICIA MILLER DEASON’S RESPONSE TO PUC STAFE’S
RECOMMENDATION ON FINAL DISPOSITION

COMES NOW, Patricia Miller Deason (the “Petitioner™) files this Response to PUC
Staff’s Recommendation on Final Disposition pursuant to Order No. 4. In support thereof,
Petitioner respectfully shows as follows:

‘L. Background

On February 17, 2017, Patricia Miller Deason (“Petitioner”) filed a petition phrsuant to
Texas Water Code section 13.254(a-5) (TWC) and 16 Texas Administrative Code section
24.113(r) (TAC), for expedited release of a 257.86-acre tract of land (the “Property”) owned by
Petitioner and located within Mar;lee Special Utility District’s water service area in Collin
County.

Marilee Special Utility' District (“Marilee™) filed its response on March 15, 2017,
asserting that the property is not eligible for expedited decertification under TWC section
13.254(a-5) because Marilee provides “service™ to the Property, as defined under TWC section
13.002(21). The Public Utility Commission ofﬁTean (the “PUC?) issued Order No. 3 on March
22, 2017, setting forth a schedule for responses to the PUC staff's determination of
administrative completeness.

Petitioner filed its Reply to Marilee’s Response to the Petition (“Reply™) on March 31,
2017 and Marilee filed its Response to Reply of Patricia Miller Deason (“Response”) on April 4,

2017. In its Response, Marilee argued that Petitioner applied the wrong legal standard for

4829-1595-7062.v1



1

purposes of determining whether the Property is receiving servi;:e and failed to address a contract
be‘tween Marilee and Petitioner. In Marilee’s conclusion of the Response, it states “Marilee has
both committed and used facilities to provide retail water servic’:e to 166 acres of the Property
that Deason now seeks to decertificate.”

On April 10, 2017, Petitioner timely ‘ﬁled its Supplemental Reply to Marilee’s Response
(“Supple‘mental Reply”) to address the assertions of application of the wrong legal standard and
the terms of the Gunter Special Utility District Service Application and Ag'reement (the
“Contract”). However, on April 10, 2017, the Staff of the PUC filed its Recommendation on
Final Disposition (“Retommendation”) pursuant to Order No. 4 and recommended that the
Property is receiving water service based on billing statements provided by Marilee that
referenced active water meters.?

As previously stated by Petitioner, the houses and water meters reflected on the billing
statements submitted‘ by Marilee are not included in the area seeking decertification.
Furthermore, Petitioner disputes that the Contract that Marilee refers to is for service to 166
acres. Order No. 4 permitted Petitioner to file a response to the Recommendation by April 13,
2017. This response is timely filed. ’

1L Argument and Authority

Petitioner respectfully urges the Honorable Admi;listrative Law Judge to consider the

evidence presented in the Supplemental Reply which demonstrates that the Contract that Marilee

refers to does not equ’ate to “service” to 166 acres of the Property. The Contract that Marilee

refers to is comprised of four pages. The first page of the Contract is the Application and pages

! Marilee Special Utility District's Response to Reply of Patricia Miller Deason, at 5 (April 4, 2017)
2 Commission Staff's Recommendation on Final Disposition, at 4 (April 10,2017)
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two through four contain fhe express terms of the Agreement. See Exhibit B to the Response at
pages 3-6

Marilee argues that the 166 acres listed on the Application page is proof that Marilee and
"Petitioner contractually committed to providing service to 166 acres. The Application page
consists of general questions that include acreage, number in family, household size, and
livestock-number for the description of a property requesting service. See Exhibit B to the
Responsc at page 3. Under Marilee’s argument, if a person filled out an application to rent an
apartment there would be no need to fill out the actual lease agreement that provides the terms
that govern the lease. If the Application page expresses the intent of the parties, Marilee is also
arguing that Ms. Deason may never own more or less than twenty cattle, three horses and a
‘donkey. Additionally, if the Application page were the controlling document, Ms. Deason is
contractually obligated for her number in family to remain at one.

Instead, Petitioner believes the Application page provides general background and the
intent of the parties is reflected in .thc express terms of the Agreement that are directly
subsequent to the Application page. According to'the express terms listed in the Agreement “the
meter and/or wastewater connection is for the sole use of the customer and is to provide service
to only one (1) dwelling or one (1) business.” See Exhibit B to the Responseﬂ at page 4.
“Dwelling House” is defined as “The house or other structure in which a person lives; a °
residence or abode.” See BLACK’S LAW DICTIONARY

The billing statements that Staff refers to in the Recommendation are bills for water
meters connected to houses or\dwellings as dcfincd above. As depicted on maps previously

submitted by Petitioner, the water meters and dwellings associated with the bills that were

\

3 Dwelling House. BLACK'S LAW DICTIONARY 7' ed. (West Group, 1999)
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submitted are not included in the area of the proposed decertification. The Contract is not for
service to 166 acres. Instead,Athe Contract is to provide water to one dwelling that is not
included in the area seeking decertification. ,
| Conclusion

Marilee has not committed or used facilities to provide water service to 166 acres of the
Property. The dwellings and water meters associated with them are not included in the area
seeking &écertiﬁcati(;n. The Property is not receiving service and is eligible for expedited
decertification. Petitioner respectfully requests that the Honorable Administrative Law Judge
review the terms of the Contract to determine if the Contract is for 166 acres or a dwelling and
water meter thaE are excluded from the area seeking decertification.

Respectfully submitted,

COATS ROSE, P.C.
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Mindy L. Koehne ~

State Bar No. 24055789

14755 Preston Road, Suite 600
Dallas, Texas 75254
Telephone: (972) 982-8461
Telefax: (972) 702-0662
mkoehne@coatsrose.com

ATTORNEYS FOR PETITIONER
PATRICIA MILLER DEASON
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PUC DOCKET NO. 46866
CERTIFICATE OF SERVICE

, 1certify that a copy of this document will be served on all parties of record on or before
April JZ , 2017 in accordance with Tex. Admin. Code § 22.74.

John Rapier
Maria Huynh
James W. Wilson

Gay, McCall, Isaacks & Roberts, P.C.

777 East 15" Street

Plano, Texas 75074
Telephone: (972) 424-8501
Facsimile: (972) 423-3116
jrapier@gmigr.coth
mhuynh@grhigr.com
jwilson{@gmigr.com

Anthony S. Corbett, SB# 04811760
McLean & Howard, L.L.P.

901 South Mopac Expy., Suite 225
Austin, TX 78746

Telephone: (512) 799-6405
Facsimile: (512) 328-2409
tcorbett@mcleanhowardlaw.com

Ashley Nwonuma

Attorney-Legal Division

Public Utilities Commission of Texas
1701 N. Congress Ave.

P.O. Box 13326

Austin, Texas 78711-3326
Telephone: (512) 936-7163
Facsimile: (512) 936-7268
ashley.nwonuma@puc.texas.gov
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A:ttorneYS for Marilee Special Utility District

Attorneys for Commission Staff
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