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Public Utility Commission of Texas
Attention: Filing Clerk
1701 N. Congress Avenue
P.O.Box 13326
Austin, Texas 78711-3326
If submitting digital map data, two copies of the portable electronic storage medium (such as CD or DVD) are required.
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“

» Dose OT ADD atio

Cobtain CINew Water CCN CONew Sewer CCN
MAmend MWater CCN# (s) 13195

MAmend MSewer CCN#(s) -21057

1. Applicant Information

Applicant
Utility name: City of Princeton

Certificate number: 13195 & 21057
Street address (City/ST/zIP/Code): 306 Front St., Princeton, Texas 75407

Mailing address(City/ST/ZIP/Code): SAME
Utility Phone Number and Fax: 97?-736-241 6

Contact information

Please provide information about the person(s) to be contacted regarding this application. Indicate if this person is the
owner, operator, engineer, attorney, accountant manager, or other title related to the applicant.

Name: Arturo D. Rodriguez, Jr. Title: Attorney
Mailing address: 1633 Williams Drive, Suite 200, Georgetown, Texas 78628

Email: arodriguez @txadminlaw.com Phone and Fax: 512.930.1317 (phone) 8

List all counties in which service is proposed:
Collin
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A. Check the appropriate box and provide information regarding the legal status of the applicant:

O Investor Owned Utility U Individual (1 Partnership

] Home or Property Owners Association I For-profit Corporation

[ Non-profit, meniber-owned, member-controlled cooperative corporation
(Water Code Chapter 67, Water Supply or Sewer Service Corporation)

¥ Municipality U] District L1 Other - Please explain:

B. If the applicant is a For-Profit business or corporation, please include the following information: N/A
i. A copy of the corporation’s “Certification of Account Status” from the Texas State Comptroller of Public
Accounts.
ii.  The corporation’s charter number as recorded with the Office of the Texas Secretary of
State:
iii.  Alisting of all stockholders and their respective percentages of ownership.
iv. A copy of the company’s organizational chart, if available.

v.  Alist of all directors and disclose the tile of each individual.
vi.  Alist of all affiliated organizations (if any) and explain the affiliate’s business relationship with the applicant.

C. If the applicant is a Texas Water Code (TWC) Chapter 67 water supply or sewer service corporation please provide:
A i.  Acopy of the Articles of Incorporation and By-Laws. N/A

ii.  The corporation’s charter number as recorded with the Office of the Texas Secretary of State.

iii.  Identification of all board members including name, address, title, and telephone number.

iv. A copy of the corporation’s Certificate of Account Status from the Texas Comptroller of Public Accounts.

!Z. Location Information

A. Are there people already living in the proposed area? Yes No

If YES, are any currently receiving utility service? _ Yes No
If YES, from WHOM? Altoga Water Supply Corporation (water only) F

1

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
Page 3 of 25



B. Demonstrate the Need for Service by providing the following:
Have you received any requests for service in the requested service area?
@Yes @No
If YES, provide the following: See Exhibit No. 1
i.  Describe the service area and circumstances driving the need for service in the requested area. Indicate
the name(s) and address(es).of landowner(s), prospective landowner(s), tenant(s), or resident(s) that
have requested service; and/or
ii. Describe the economic need(s) for service in the requested area (i.e. plat approvals, recent
annexation(s) or annexation request(s), building permits, septic tank permits, hospitals, etc.); and/or
iii.  Discuss in detail the environmental need(s)' for service in the requested area (i.e. failing septic tanks in
the requested area, fueling wells, etc.); and/or

iv.  Provide copies of any written application(s) or request(s) for service in the requested area; and/or

v.  Provide copies of any reports and/or market studies demonstrating existing or anticipated growth in the
requested area. R _
vi.  If none of these items exist or. are available, please justify the need for service in the proposed area in
writing. '
Note: Failure to demonstrate a need for additional service in the proposed service area may result in the delay and /or
possible denial of the application.

C. Is any portion of the proposed service area inside an incorporated city or district?
Yes No

If YES, within the corporate limits of: City of Princeton

Provide a copy of any franchise, permit, or consent granted by the city or district. If not available please explain:
The City of Princeton is the applicant.

D. Is any portion of the proposed service area inside another utility’s CCN area?
Yes No
If YES, has the current CCN holder agreed to decertify the proposed area?
No.

If NO, are you seeking dual or single certification of the area? Explain why decertification of the area is in the public
interest:

Single certification or dual certification is being sought. The proposed service area is within the
City's primary growth corridor. The City currently has a sewer CCN for a portion of the area
sought in its application for a water CCN. The citizens in the area will benefit from a reliable
supply of water from the City. The City has a reliable service record and the ability to provide
service to the area. The City understands that Altoga WSC has financial problems which is
against the public interest. The City's service in the area will benefit the public interest. Thus,
with single certification, the City seeks to have Altoga WSC de-certificated from its water CCN.
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See Exhibit No. 2 which contains
Attach the following hard copy maps with each copy of the application: maps and a CD-ROM

A. Alocation map delineating the proposed service area with enough detail to accurately locate the proposed area
within the county.
B. A map showing only the proposed area by:
i.  metes and bounds'survey certified by a licensed state or register professional land surveyor; or
ii.  projectable digital data with metadata (proposed areas should be in a single record and clearly labeled).
Also, a data disk labeled with the applicant’s name must be provided; or
iii.  following verifiable natural and man-made landmarks; or
iv.  acopy of recorded plat map with metes and bounds.
C. A written description of the proposed service area.
D. Provide separate and additional maps of the proposed area(s) to show the following:
i. . allfacilities, illustrating separately facilities for production, transmission, and distribution of the applicant’s
service(s); and
ii.  any facilities, customers or area currently being served outside the applicant’s certificated area(s).

Note: Failure to provide adequate mapping information may result in the delay or possible denial of your
application.

Digital data submitted in a format other than ArcView shape file or Arc/Info EQO file may result in the delay or inability to
review applicant’s mapping information.

For information on obtaining a CCN base map or questions about sending digital map data, please visit the Water
Utilities section of the PUC website for assistance.

4. New System Information or Utilities Reg_uest-ing a CCN for the First Time
N/A

A. Please provide the following information: “

i a list of public drinking water supply system(s) or sewer system(s) within a 2 mile radius of the proposed
system;

ii.  copies of written requests seeking to obtain service from each of the public drinking water systems or sewer
systems listed in a. 1 above or documentation that it is not economically feasible to obtain service from each
entity; ' ' '

iii.  copies of written responses from each system or evidence that they did not reply; and

iv.  forsewer utilities, documentation showing that you have obtained or applied for a wastewater discharge
permit.

B. Were your requests for service denied? Yes D No
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i. Ifyes, please provide documentation of the denial of service and go to c.
ii. If no, please provide a detailed analysis which justifies your reasons for not accepting service. A separate
analysis must be prepared and submitted for each utility that granted your request for service.
C. Please summarize how the proposed utility system will be constructed and describe each projected construction
phase, if any:

D. Date of plat approval, if required:
Approved by:

E. Date Plans & Specifications submitted to the TCEQ for approval:
Attach copy of approval letter, if available. If the letter

is not available by the time your CCN application is submitted, pléase supplement your application with a copy of the
letter once you receive it from the TCEQ.

F. Date construction is scheduled to commence:

G. Date service is scheduled to commence:

. Exi.stin-g_ System Inf-ormation_ s ‘

A. Please provide the following information for each water and/or sewer system, attach additional sheets if necessary.

i. Water system(s): TCEQ Public Water System identification number(s):
041310 (0] 2]6 i 0 |4]|3] 0[{0]4]8
0 4 3|1 0 O 3|9 0 [4([3] 0j0}K |0

o|al3] o q3lo .

. .
b ’

ii. Sewer system(s): TCEQ Discharge Permit number(s)
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iii. Date of last TCEQ water and/or sewer system inspection(s): 2/2/2016
iv. Attach a copy of the most recent TCEQ water and/or sewer inspection report letter(s). See Exhibit 3
V. For each system deficiency listed in the TCEQ inspection report letter; attach a brief explanation listing
the actions taken or being taken by the utility to correct the listed deficiencies, including the proposed
completion dates. N/A
B. Provide the following information about the utility’s certified water and/or sewer operators

Classes License Number
Water Distributor EfWD0011427; WW0048949

Water Operator D; [WWO0053171;WO00034870
Water Operator D; [WW0053004;,WO0037288
Water Operator D; [WW0053464; WO0037499
Water Distribution {WD0005598; WW0029787
Customer Service [WG0013364

Wastewater Treatn| WW0055307;W00032978
Water Operator D |pending

Water Operator D [pending

Name

Tommy Mapp
Steven Witherspoon
Preston Jones

Tyler Davis

Nick Galvez

Leston Dhane

John Fleeman

Joe Kevin Munger
Ryan leForge

- Attach additional sheet(s) if necessary —

C. Using the current number of customers, is any facility component in systems named in #5A above operating at
85% or greater of minimum standard capacity?
Q Yes
No
Attach a copy of the 85% rule compliance document filed with the TCEQ if the system is operating at 85% or
greater of the TCEQ's minimum standard capacity requirements.

D. In the table below, the number of existing and/or proposed metered and non-metered connections (by size).
The proposed number should reflect the information presented in the business plan or financial documentation
and reflect the number of service requests identified in Question 2.b in the application.

TCEQ Water System TCEQ Sewer System
Connection Existing Proposed Connection Existing Proposed
5/8" or 3/4" meter 2692 938 Residential 2693 |- 938
1" meter or larger 113 ‘ ,62 Commercial 13 62
Non-Metered . 0 0 Industrial 0 0
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TCEQ Water System TCEQ Sewer System
Other: ) / . 0 Other: / 0
Total Water 2813 1000{ Total Sewer 2813 1000
E. If this application is for a water CCN only, please explain how sewer service is or will be provided:
F. If this application is for a sewer CCN only, please explain how water service is or will be provided:
\
G. Effect of Granting a Certificate Amendment. See Exhibit 4

Explain in detail the effect of granting of a certificate or an amendment, including, but not limited to
regionalization, compliance and economic effects on the following:

i. the applicant, .
ii. any retail public utility of the same kind already serving the proximate area; and
fii. any landowner(s) in the requested area.

H. Do you currently purchase or plan to purchase water or sewer treatment capacity from another source?
i. No, (skip the rest of this question and go to #6)
ii. Yes, Water

Purchased on a (4 Regular ] Seasonal [ Emergency basis?
Water Source % of Total Treatment
North Texas Municipal Water District 100

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
Page 8 of 25



Water Source ) ' % of Total Treatment

iii. W Yes, Sewer treatment capacity

Purchased on a [ Regular ] Seasonal [J Emergency basis?
Sewer Source % of Total Treatment
North Texas Municipal Water District : 100
iv. Provide a signed and dated copy of the most current water or sewer treatment capacity purchase

agreement or contract. See Exhibit §
I Ability to Provide Adequate Service. See Exhibit 6

Describe the ability of the applicant to provide adequate service, including meeting the standards of the
commission, taking both of the following items into consideration:

i. the current and projected density; and
ii. the land use of the requested area.

J. Effect on the Land. Explain the effect on the land to be included in the certificated area.

The effect of the City's application on the land will be minimal. While there will be
temporary disturbances to the land when new service is installed, the land is returned
once installation has been completed.

6. Financial Information _

A. For new water and/or sewer systems and for applicants with existing CCNs who are constructing a new stand-
alone water and/or sewer system:

i. the applicant must provide an analysis of all necessary costs for constructing, operating, and maintaining
the system, and the source of that capital (such as a financial statement for the developing entity) for
which the CCN is requested for at least the first five years. In addition, if service has been offered by an
existing retail water service provider as stated in #4.A., but the applicant has determined that the cost of
service as finally offered renders the project not economically feasible, the applicant must provide a
comparison analysis of all necessary costs for acquiring and continuing to receive service from the
existing system for the same period.

ii. Attach projected profit and loss statements, cash flow worksheets, and balance sheets (projected five
year financial plan worksheet is attached) for each of the first five years of operation. Income from rates
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should correlate to the projected growth in connections; shown on the projected profit and loss
statement.

iii. Attach a proposed rate schedule or tariff. Describe the procedure for determining the rates and fees
and indicate the date of last change, if applicable. Attach copies of any cost of service studies or rate
analysis worksheets.

B. For existing water and/or sewer systems: See Exhibit No. 7

i Attach a profit and loss statement and current balance sheet for existing businesses (end of last fiscal
year is acceptable). Describe sources and terms for borrowed capital such as loans, bonds, or notes
(profit and loss and balance sheet worksheets are attached, if needed).

ii. Attach a proposed rate schedule or tariff.

‘0

s» Note: An existing water and/or sewer system may be required to provide the information in 6.A.i. above during
the technical review phase if necessary for staff to completely evaluate the application

C. Identify any funds you are required to accumulate and restrict by lenders or capital providers.

D. In lieu of the information in #6.A. thru #6.C., you may provide information concerning loan approvals within the
last three (3) years from lending institutions or agencies including the most recent financial audit of the
applicant.

«* Note: Failure to provide adequate financial information may result in the delay or possible denial of your
application.

. Notice Requirements
A. All proposed notice forms must be completed and submitted with the application. Do not mail or publish the

notices until you receive written approval from the commission to do so.

B. The commission cannot grant a CCN until proper notice of the application has been given. Cbmmission rules
do not allow a waiver of notice requirements for CCN applicants. '
C. Itis the agglicént’s responsibility to ensure that proper notice is given to all entities that are required to receive
: notice.
D. Recommended notice forms for publication, neighboring cities and systems, landowners with 25 acres or more,

and customers are included with this application for use in preparing proposed notices. (Notice forms are
available in Spanish upon request.)

E. After reviewing and, if necessary, modifying the proposed notice, the commission will send the notice to the
applicant after the application is accepted for filing along with instructions for publication and/or mailing.
Please review the notice carefully before providing the notice.

F. Notice For Publication:
The applicant shall publish the notice in a newspaper with general circulation in the county(ies) where a CCN is
being requested. The notice must be published once each week for two consecutive weeks beginning with the
week after the notice is received from the commission. Proof of publication in the form of a publisher’s affidavit
shall be submitted to the commission within 30 days of the last publication date. The affidavit shall state with
specificity each county in which the newspaper is of general circulation.

Qw

Notice To Neighboring Utilities:

i. List all neighboring retail public utilities and cities providing the same utility service within the following
vicinities of the applicant’s proposed certificate area.

ii. For applications for the issuance of a NEW CCN, the applicant must mail the notice with a copy of the
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service
within five (5) miles of the requested service area. '

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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fii. For applications for the AMENDMENT of a CCN, the applicant must mail the notice with a copy of the
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service
within two (2) miles of the requested service area.
H. Notice to Customers: '
Investor Owned Utilities (IOUs) that are currently providing service without a CCN must provide individual
mailed notice to all current customers. The notice must contain the current rates, the date those rates were
instituted and any other information required in the application.
I The commission may require the applicant to deliver notice to other affected
persons or agencies.

Do not publish or send copies of the proposed notices to anyone at the time you submit the

application to the commission. Wait until you receive written authorization to do so. Authorization
.occurs after the commission has reviewed the notices for completeness, and your application has been
'accepted for filing. Once the application is accepted for filing, you will receive written authorization to
provide notice. Please check the notices for accuracy before providing them to the public. It is the
applicant’s'burden to ensure that correct and accurate notice is provided.

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCéQ form 10362)
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OATH
STATE OF  [lexasy—— . 1
COUNTY OF EQ!!'"" R —

1, |BerekiBorgr— ] | ,being duly sworn,
file this application as |Cly,Manager— — — (indicate relationship to Applicant,
that is, owner, member of partnership, title as officer of corporation, or other authorized
representative of Applicant); that, in such capacity, I am qualified-and authorized to file
and verify such application, am personally familiar with the maps and financial information
filed with this application, and have complied with all the requirements contained in this
application; and, that all such statements made and matters set forth therein are true and
correct. I further state that the application is made in good faith and that this application
does not duplicate any filing presently before the Public Utility Commission of Texas.

I further represent that the appllcatlon form has not been changed, altered or amended
from its original form.

I further represent that the Applicant will provide continuous and adequate
service to all customers and qualified applicants for service within its certificated
service area.

.

—_.

If the Affiant to this form is any person other than the sole owner, partner, officer of the
Applicant, or its attorney, a properly verified Power of Attorney must be enclosed.

SUBSCRIBED AND- SWO N TO BEFORE ME, a-
This day i:___."’w 1 of [T

SEAL NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS
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Notice for Publication

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) TO
PROVIDE WATER/SEWER UTILITY SERVICEIN . ‘
[ , ~ | COUNTY(IES), TEXAS

Name of Applicant [Princeton —1 has filed an application for a

CCN to obtain or amend CCN No. (s) [1919oand2ius/ - | and to

decertify a portion(s) of [Altoga Water Supply-Corproation | with the
(Name of Decertified Utility)

Public Utility commission of Texas to provide jwater'&”sewer |

(specify 1) water or 2) sewer or 3) water & sewer)

utility service in |Collin County
(ies).

The proposed utility service area is located approximately [~ 26 miles [north |
[direction] of downtown |Pfinceton —1,[City or Town] Texas, and is

ﬁﬁger'a_l'l_y bounded on the north by |~ M 471 | ;on the east by
jFV494 | ;on the south by [FM 408 [ ;and on the west by |[FM2933 |

The total area being requested includes approximately | | acres and [ )
current customers.

A copy of the gro osed service area map is available at_(Utility Address and Phone
Number): 123 West'PrincetonDrrPrinceton Texas™75407 l

A request for a public hearing must be in writing. You must state (1) your name, mailing
address, and daytime telephone number; (2) the applicant’'s name, application number or
another recognizable reference to this application; (3) the statement, "I/we request a
public hearing"; (4) a brief description of how you or the persons you represent, would be
adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to
withdraw your request for a hearing.
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Persons who wish to intervene or comment should file with the PUC at the
following address:
Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

within thirty (30) days from the date of this publication or notice. A public hearing will be
held only if a legally sufficient hearing request is received or if the commission on its own
motion requests a hearing. Only those individuals who submit a written hearing request
or a written request to be notified if a hearing is set will receive notice if a hearing is
scheduled.

If a public hearing is requested, the commission will not issue the CCN and will
forward the application to the State Office of Administrative Hearings (SOAH) for a
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH
will submit a recommendation to the commission for final decision. If an
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.

If you are a landowner with a tract of land at least 25 acres or more, that is
partially or wholly located within the proposed area, you may request to be
excluded from the proposed area (or “opt out”) by providing written notice to the
commission within (30) days from the date that notice was provided by the
applicant. All requests to opt out of the requested service area must include a
scaled, general location map and a metes and bounds description of the tract of
land.

Persons who meet the requirements to opt out, and wish to request this
option should file the required documents with the:

Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

A copy of the request to opt out of the proposed area must also be sent to the
applicant. Staff may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al 1-888-782-8477
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Notice to Neighboring Systems, Landowners and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) TO
PROVIDE WATER/SEWER UTILITY SERVICE IN

3 | COUNTY(IES), TEXAS
To: | . | Date Notice Mailed [ 120 |
(Neighboring System, Landowner or City)
i ]
(Address)
I _ 1
City State Zip
Name of Applicant | 1 has filed an application for a
CCN to obtain or amend CCN No. (s)_} ] and to
decertify a portion(s) of | ~ 1 with the
(Name of Decertified Utility)
Public Utility Commission of Texas to provide | M |
(§ge_g'fy__1_) water or 2) sewer or 3) water & sewer)
utility service in | | County(ies).
The proposed utility service area is located approximately _ ] | miles | ]
[direction] of downtown | . | _,[City or Town] Texas, and is
generally bounded on the north by |} ! ;on the east by
| ;on the south by ‘ [ ;and on the west by ] |

See enclosed map of the proposed service area.

The total area being requested includes approximately | ] acres and | |
current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing
address, and daytime telephone number; (2) the applicant's name, application number or
another recognizable reference to this application; (3) the statement, "I/we request a
public hearing"; (4) a brief description of how you or the persons you represent, would be
adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to
withdraw your request for a hearing.
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Persons who wish to intervene or comment should write the:
Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

within thirty (30) days from the date of this publication or notice. A public hearing
will be held only if a legally sufficient hearing request is received or if the
commission on its own motion requests a hearing. Only those individuals who
submit a written hearing request or a written request to be notified if a hearing is
set will receive notice if a hearing is scheduled.

If a public hearing is requested, the commission will not issue the CCN and will
forward the application to the State Office of Administrative Hearings (SOAH) for a
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH
will submit a recommendation to the commission for final decision. If an
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.

If you are a landowner with a tract of land at least 25 acres or more, that is
partially or wholly located within the proposed area, you may request to be
excluded from the proposed area (or “opt out”) by providing written notice to the
commission within (30) days from the date that notice was provided by the
applicant. All requests to opt out of the requested service area must include a
scaled, general location map and a metes and bounds description of the tract of
land.

Persons who meet the requirements to opt out, and wish to request this
option should file the required documents with the:
Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

A copy of the request to opt out of the proposed area must also be sent to the
applicant. Staff may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al 1-888-782-8477
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Notice to Customers of IOUs in Proposed Area

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) TO

j

PROVIDE WATER/SEWER UTILITY SERVICE IN

Dear Customer: |

1 COUNTY(IES), TEXAS

| Date Notice Mailed |

1201 1

Name of Applicant | ~

CCN to obtain or amend CCN No. (s) |

| has filed an application for a

| and to

decertify a portion(s) of |

" with the

(Name of Decertified Utility)

Public Utility commission of Texas to provide i
. (specify 1) water or 2) sewer or 3) water & sewer)

utility service in |

The proposed utility service area is located approximately | | miles |

County(ies).

[direction] of downtown |

"l ,[City or Town] Texas.

A copy of the proposed service area map is available at:(Utility Address and Phone

Number):

The current utility rates which were first effective on |

Monthly Flat Rate of $ [ l Per connection
-OR-

Monthly Base Rate Including per [ | gallons

connection for:

5/8" meter

1" meter

11/2" meter

L La Hea [

2” meter

Other$ |

Gallonage charge of $ [ | Per 1,000
Gallons above minimum (same for all meters sizes)

120 1

Miscellaneous Fees
Regulatory Assessment
Tap Fee (Average Actual Cost)
Reconnecting fee:
- Non Payment ($25.00 max)
- Transfer
- Customer’s request
Late fee
Returned Check charge
Customer Deposit ($50.00 max)
Meter test fee
(Actual Cost not Exceed $25.00)
Other Fees

1%

5.00 or 10%

7S 7S N PPN PPN FUN PN PP 1P PR PP

Your utility service rates and fees cannot be changed by this application. If you
are currently paying rates, those rates must remain in effect unchanged. Rates
may only be increased if the utility files and gives notice of a separate rate

change application.




A request for a public hearing must be in writing. You must state (1) your name,
mailing address, and daytime telephone number; (2) the applicant's name, application
number or another recognizable reference to this application; (3) the statement, "I/we
request a public hearing"”; (4) a brief description of how you or the persons you represent,
would be adversely affected by the granting of the application for a CCN; and (5) your
proposed adjustment to the application or CCN which would satisfy your concerns and
cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

within thirty (30) days from the date of this publication or notice. A public hearing will be
held only if a legally sufficient hearing request is received or if the commission on its own
motion requests a hearing. Only those individuals who submit a written hearing request
or a written request to be notified if a-hearing is set will receive notice if a hearing is
scheduled.

If a public hearing is requested, the Commission will not issue the CCN and will forward
the application to the State Office of Administrative Hearings (SOAH) for a hearing. If no
settlement is reached and an evidentiary hearing is held, the SOAH will submit a
recommendation to the commission for final decision. If an evidentiary hearing is held, it
will be a legal proceeding similar to a civil trial in state district court.

IF A HEARING IS HELD, it is important that you or your representative attend to
present your concerns. Your request serves only to cause a hearing to be held and is not
used during the hearing.

If you are a landowner with a tract of land at least 25 acres or more, and is partially or
wholly located within the proposed area, you may request to be excluded from the
proposed area (or “opt out”) by providing written notice to the commission within (30)
days from the date that notice was provided by the applicant. All requests to opt out of
the requested service area must include a scaled, general location map and a metes and
bounds description of the tract of land.

Persons who meet the requirements to opt out, and wish to request this option
should file the required documents with the:

Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326
A copy of the request to opt out of the proposed area must also be sent to the applicant.
Staff may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al 1-888-782-8477



HISTORICAL BALANCE SHEETS

CURRENT
YEAR (A

CURRENT ASSETS

Cash

A-1
YEAR

A-2
YEAR

A-3
YEAR

A-4
YEAR

A-5
YEAR

Accounts Receivable

Inventories

Income Tax Receivable

Other

Total

FIXED ASSETS

Land

Collection/Distribution System

Buildings

Equipment

Other

Less: Accum. Depreciation or
Reserves

Total

TOTAL ASSETS

CURRENT LIABILITIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

’ Total

LONGTERM LIABILITIES

Notes Payable, Long-term

Other

TOTAL LIABILITIES

OWNER'S EQUITY

Paid in Capital

Retained Equity

Other

Current Period Profit or Loss

TOTAL OWNER’S EQUITY

TOTAL LIABILITIES AND EQUITY

WORKING CAPITAL

CURRENT RATIO

DEBT TO EQUITY RATIO

EQUITY TO TOTAL ASSETS




HISTORICAL INCOME STATEMENT

:

METER NUMBER

CURRENT A-1 A-2 A-3 A-4 A-5
YEAR (A YEAR YEAR YEAR YEAR YEAR

Existing Number of Taps

New Taps per Year

Total Meters at Year End

METER REVENUE

Fees Per Meter

Cost Per Meter

Operating Revenue.Per Meter

GROSS WATER REVENUE

Fees

Other

Gross Income

OPERATING EXPENSES

General & Administrative

Interest

Other

NET INCOME

N
—



HISTORICAL EXPENSES STATEMENT

CURRENT A-1 A-2 A-3 A-4 A-5
YEAR )

GENERAL/ADMINISTRATIVE
EXPENSES

Salaries

Office Expense

Computer Expense

Auto Expense

Insurance Expense

Telephone Expense

Utilities Expense

Depreciation Expense

Property Taxes

Professional Fees

Other

Total

% Increase Per Year

OPERATIONAL EXPENSES

Salaries

#

Auto Expense

Utilities Expense

Depreciation Expense

Repair & Maintenance

Supplies

Other

Total

% Increase Per Year

ASSUMPTIONS

Interest Rate/Terms

Utility Cost/gal.

Depreciation Schedule

Other




PROJECTED BALANCE SHEETS

START UP | YEAR1 | YEAR2 | YEAR3 | YEAR4 | YEARS

CURRENT ASSETS

Cash

Accounts Receivable

Inventories

Income Tax Receivable

Other

Total

FIXED ASSETS

Land

Collection/Distribution System

Buildings

Equipment

Other

Less: Accum. Depreciation or
Reserves

Total

TOTAL ASSETS

CURRENT LIABILITIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

Total

LONGTERM LIABILITIES

Notes Payable, Long-term

Other

TOTAL LIABILITIES

OWNER'S EQUITY

Paid in Capital

Retained Equity

Other

Current Period Profit or Loss

TOTAL OWNER'S EQUITY

TOTAL LIABILITIES AND EQUITY

WORKING CAPITAL

CURRENT RATIO

DEBT TO EQUITY RATIO

EQUITY TO TOTAL ASSETS




PROJECTED INCOME STATEMENT

YEAR 1 YEAR 2 | YEAR3 | YEAR4 | YEARS5 [ TOTALS

METER NUMBER

Existing Number of Taps

New Taps per Year

‘ Total Meters at Year End /

METER REVENUE

Fees Per Meter

Cost Per Meter

Operating Revenue Per Meter

Gross wATeR ReVENUE [N
Fees

Other B

Gross Income |,

OPERATING EXPENSES

General & Administrative

Interest

Other

NET INCOME




PROJECTED EXPENSES STATEMENT

GENERAL/ADMINISTRATIVE EXPENSES J

Salaries

YEAR 1

YEAR 2

YEAR 3| YEAR 4

YEAR 5

TOTALS

Office Expense

Computer Expense

Auto Expense

Insurance Expense

Telephone Expense

Utilities Expense

Depreciation Expense

Property Taxes

Professional Fees

Other-

Total

% Increase Per Year

OPERATIONAL EXPENSES

Salaries

Auto Expense

Utilities Expense

Depreciation Expense

Repair & Maintenance

Supplies

Other

Total

% Increase Per Year

ASSUMPTIONS

Interest Rate/Terms

Utility Cost/gal.

Depreciation Schedule

Other




PROJECTED SOURCES AND USES OF CASH STATEMENTS

YEAR 1 YEAR 2 | YEAR3 | YEAR4 [ YEARS5 | TOTALS

SOURCES OF CASH

Net Income

Depreciation (if Funded)

Loan Proceeds

Other

Total Sources

USES OF CASH

Net Loss

| ,

Principle Portion of Pmts.

Fixed Asset Purchase

Reserve

Other

TOTAL USES

NET CASH FLOW

DEBT SERVICE COVERAGE

Cash Available for Debt

Service (CADS)

Net Income (Loss)

Depreciation , or Reserve
Interest

TOTAL

REQUIRED DEBT SERVICE (RDS)

Principle Plus Interest

DEBT SERVICE COVERAGE RATIO

CADS Divided by RDS




Exhibit 1
APPLICATION OF THE CITY OF PRINCETON TO AMEND CCN NOS. 13195 AND 21057
IN COLLIN COUNTY, TEXAS

i.  Describe the service area and circumstances driving the need for service in the
requested area. Indicate the name(s) and address(es) of landowner(s), prospective
landowner(s), tenant(s), or resident(s) that have requested service; and/or

The proposed service area is north of the City of Princeton with a majority of the area within the
City’s extraterritorial jurisdiction. The City serves sewer service in the area and Altoga WSC.
The need for service in the area is established.

!
ii. Describe the economic need(s) for service in the requested area (i.e. plat approvals, recent

annexation(s) or annexation request(s), building permits, septic tank permits, hospitals,
etc.); and/or

The City is currently expanding at a rate of approximately 13% per year. There is an approved
planned development that is preparing to start construction in March that borders the south line of
the Altoga system just the south side of CR408. There will be approximately 2,800 new homes,
along with multifamily and commercial development in the planned development. With northward
expansion, the Altoga system will be unable to provide adequate service for the density that will
come with this type of development. The City of Princeton has a large portion of the Altoga system
in its ETJ, and has municipal planning efforts such as future land use and thoroughfare planning
in this area. The area is planned for primarily residential with some commercial sections.
Currently the property can only be developed in 1 acre parcels due to the lack of a central sewer
system, however the municipal planning in this area is for a much higher density. The City
continues to get questions surrounding the timing for new water mains and higher volumes to
service the new developments that are being planned in the area.

iii. Discuss in detail the environmental need(s) for service in the requested area (i.e. failing
septic tanks in the requested area, fueling wells, etc.); and/or

The area is growing. Because of septic rules in the county, central sewer is a preferred option.

iv. Provide copies of any written application(s) or request(s) for service in the requested area;
and/or

As described above, new development in the area is occurring.

v.  Provide copies of any reports and/or market studies demonstrating existing or anticipated
growth in the requested area.

See Exhibit No. 1A.



vi. If none of these items eXist or are available, please justify the need for service in the
proposed area in writing.

N/A



PRINCETON

Established in 1888
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O Remember me
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Princeton Demographics

Princeton is located on U.S. Highway 380 between the cities of McKinney and Greenville, Texas. Since the
2000 US Census our population has experienced a large growth rate, which continues to escalate. As being
one of the cities in Collin County, the fastest growing county in Texas, our location has opened opportunities
for retail and commercial growth and has become a popular target for planned residential development in the
eastern part of Collin County.

RETAIL TRADE AREA DEMOGRAPHICS SUMMARY

Population Growth:

2000 - 3,477
2010 - 6,807
2014 - 8,679
2018 — 11,651 Projected
e 2020 — 14,600 Projected

USHwy 3808 2ndStreet — mileradivs |5 mile radivs[United States
SqHaIQ'Miles 1443 550~1M N .
Population ' |7,469 ‘ |15 560 308,455,134

Exhibit 1A



Households 2,099 " 5451 118,402,143
Female Population 50.00% _4937%  |5052% .
Male Population 54.40% 150.63% 49.48%

Median Age I35.8 1349 356

Population by Ethnicity

White 84.90% B490%  [1170%
Hispanic - m20% 0 J120% JU770%
Black | 10.70% 10.70% 13.20%
Asian 10.20% o200 |530%
incbﬁ;é“iiy-ilighest% \ o e
50,000 — $74,999 [24.05% .. 123.96% 18.95%
$75,000 — $99,999 o 1369% . 1336% |14.07%
$100,000 — $125,000 l6.87% 16.57% 8.54%
Educational Attainment by H]ghést% - “«w D
High School Graduate or Equivalent |35.14% P664% J 2924% B
Some College [23.92% 23.48% 20.56%
BachelorDegree |l050% [062% _ |1752%
*DemoReports

Home Calendar City Manager Financial Transparency Fire Department

Job Opportunities Police Department Privacy Policy

© 2016 City of Princeton. All rights reserved. Website Design & Support provided by eLevel




Exhibit2
APPLICATION OF THE CITY OF PRINCETON TO AMEND CCN NOS. 13195 AND 21057
IN COLLIN COUNTY, TEXAS
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Exhibit 3 ‘
APPLICATION OF THE CITY OF PRINCETON TO AMEND CCN NOS. 13195 AND 21057
IN COLLIN COUNTY, TEXAS
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Exhibit 4
APPLICATION OF THE CITY OF PRINCETON TO AMEND CCN NOS. 13195 AND
21057 IN COLLIN COUNTY, TEXAS

Effect of Granting a Certificate Amendment. Explain in detail the effect of granting of a certificate
or an amendment, including, but not limited to regionalization, compliance and economic effects
on the following:

the applicant,

The City will see an increase and service area which will positively affect the
proposed service area by providing the area with safe, reliable, and affordable water
and sewer service.

any retail bublic utility of the same kind already serving the proximate area; and
The impact should be minimal. No other utility has sought to serve the proposed
area with sewer service. Additionally, Altoga WSC appears to want to dispense
with the obligation to serve the area.

any landowner(s) in the requested area.

Landowners will be positively affected by having the opportunity to connect to a
safe, reliable, and affordable water and sewer service provider.



Exhibit 5
APPLICATION OF THE CITY OF PRINCETON TO AMEND CCN NOS. 13195 AND 21057
IN.COLLIN COUNTY, TEXAS



NORTH TEXAS MUNICIPAL WATER DISTRICT .
REGTIO: WATER SUPPLY FACILIT NDATORY CO

. THE STATE OF TEXAS

NORTH TEXAS MUNICIPAL WATER DISTRICT

(1]

THIS AMENDATORY CONTRACT (the "Contract") made~apd entered
into as of the 1st day of AUGUST, 1988 (the "Contract Date"),
by and between NORTH TEXAS MUNICIPAL WATER DISTRICT (the
"District"), a conservation and reclamation district and
political subdivision of the State of Texas, created and
functioning under Article 16, Section 59, of the Texas Consti-
tution, pursuant to Chapter 62, Acts of the 52nd Legislature,
Regular Session, 1951, as amended (the "District Act"), and the
following:

CITY OF FARMERSVILLE, IN COLLIN COUNTY, TEXAS,

CITY OF FORNEY, IN KAUFMAN COUNTY, TEXAS,

CITY OF GARLAND, IN DALLAS COUNTY, TEXAS

CITY OF McKINNEY, IN COLLIN COUNTY, TEXAS,

CITY OF MESQUITE, IN DALLAS COUNTY, TEXAS,

CITY OF PLANO, IN COLLIN AND DENTON COUNTIES, TEXAS,

CITY OF PRINCETON, IN COLLIN COUNTY, TEXAS,

CITY OF RICHARDSON, IN DALLAS AND COLLIN COUNTIES, TEXAS,

CITY OF ROCKWALL, IN ROCKWALL COUNTY, TEXAS,

CITY OF ROYSE CITY, IN ROCKWALL AND COLLIN COUNTIES, TEXAS, and

CITY OF WYLIE, IN COLLIN COUNTY, TEXAS

(collectively the "Initial Contracting Parties").
WITN s E H

WHEREAS, each of the Initial Contracting Parties is a duly
incorporated city and political subdivision of the State of
Texas operating under the Constitution and laws of the State of

Texas; and



WHEREAS, the District and the Initial Contracting Parties
are authorized to énter into this Contract pursuant to the
District Act, Vernon’s Ann. Tex. Civ. St. Article 4413 (32c)
(the "Interlocal Cooperation Act"), and other applicable laws;
and

WHEREAS, the District presently owns water rights in Lavon
Reservoir on the East. Fork of the Trinity River in Collin
County, Texas, and owns and operates other water supply and
treatment facilities which serve the Initial Contracting
Parties (the "Existing System"); and

WHEREAS, the District has duly issued and delivered the
following described bonds (the "oOutstanding Bonds") which were
issued to acquire and construct, and to refund bonds. issued to
acquire and construct, the Existing System:

North Texas Municipal Water District Water System Revenue

Bonds, Series 1985, dated August 1, 1985, now outstanding

in the aggregate principal amount of $78,967,321.45; and

North Texas Municipal Water District Water System Revenue

Bonds, Series 1987, dated March 1, 1987, now outstanding

in the aggregate principal amount of $24,565,000; and

WHEREAS, the District presently supplies and sells treated
water from the Existing System to the Initial Contracting
Parties under eleven separate treated water supply contracts,
including wvarious amendments thereto, now in effect; and it is
acknowledged and agreed that the Existing System is inadequate

to provide known future treated water requirements of the

Initial Contracting Parties, thus making this Contract



necessary to enable the District to acquire and construct
additional treated water supply and treatment facilities and-
make it possible for the District to supply such requirements;
and

WHEREAS, the existing treated water supply contracts
recognize that the District has assumed the responsibility for
supplying all treated water needs of the Initial Contracting
Parties; and

WHEREAS, each of said existing treated water supply
contracts originally was dated as of December 12, 1953, except
for the City of Richardson contract originally dated as of
April 7, 1965, and each is similar in form and substance, and
such contracts, including all amendments thereto, collectively
presently provide the principal source and security for the
payment of the District’s Outstanding Bonds; and

WHEREAS the District proposes to acquire, construct, and
complete additional surface water supply and treatment facili-
ties from the following additional sources: Lake Texoma on the
Red River, Cooper Dam and Reservoir in Hopkins and Delta
Counties, Texas, a proposed new Bonham Dam and Reservoir in
Fannin County, Texas, and other facilities wherever located to
enable the District to supply treated water as needed to
Contracting Parties and others (the "Projects"); and

WHEREAS, it is deemed necessary and advisable by the

parties hereto that each of the eleven separate existing




treated water supply contracts, and amendments thereto, between
the District and each Initial Contracting Party be amended and
completely replaced with this single Contract so that the
entire relationship between the District and all of the
Initial Contracting Parties with respect to the System and the
Bonds (as such terms are hereinafter defined) will be set forth
in this Contract; and
WHEREAS, it is specifically represented, certified, and

covenanted by the District that none of the amendments or
modifications to the aforesaid gxisting treated water supply
contracts with the Initial Contracting Parties which will occur
as a result of entering into this Contract will in any way have
an adverse affect on the operation of the System or the rights
of the owners of any Bonds; and that this Contract will provide
security for the owners of all Bonds and obligate the Initial
Contracting Parties to make and assume unconditional specific
payments with respect to the System and the Bonds; and

‘ WHEREAS, the provisions of this Contract are similar in
concept, essence, and inFent to the provisions of the aforesaid
existing treated water supply contracts and basically restate,
reorganize, and expand same, including certain clarifications
and updating, and establishing certain billing procedures and
adjustments between the parties with respect to the use of, and
payments with respect to, treated water from the System, which

billing procedures and adjustménts are solely between the




Initial Contracting Parties and do not affect the unconditional
obligations of such parties with respect to the System and
Bonds; and

WHEREAS, it is expected by the parties hereto that after
the execution of this Contract, Bonds for parts of the Projects
Qill be issued as -soon as deemed adviéable and necessary by the
District.

NOW, THEREFORE, in consideration of the mutual covenants
and agreements herein contained, the District agrees to use its
best efforts to acquire, construct, and complete the Projects
and other Systenm facilities, when and as the District deems it
advisable, and to supply treated water to Contracting Parties
and others from the System, upon and subject to the terms and
conditions hereinafter set forth, and, subject to the provi-
sions of Section 13(b) and (c) hereof, the District and the
Initial Contracting Parties agree that each of the eleven
presently existing treated water supply contracts described
above between the District and the Initial Contracting Parties
are hereby amended,4modified, combined, and consolidated so as
henceforth to be in their entirety and for all purposes as
follows, to-wit:

Section 1. DEFINITION OF TERMS. The following terms and
expressions as used in this Contract, unless the context

clearly shows otherwise, shall have the following meanings:




(a) "“Additional Contracting Party" means any party noé
defined as one of the Initial Contracting Parties with which
the District makes a contract similar to this Contract for
supplying treatéd water from the System, provided that after
execution of any such contract such party shall become one of
the Contracting Parties for all pﬁrposes of this Contract.

(b) "Annual Payment" means the amount of money to be paid
to the District by each of the Contracting Parties during each
Annual Payment Period as its proportionate share of the Annual
Requirement.

(¢) "Annual Payment Period" mea;s the District’s fiscal
year, which curfently begins on October 1 of each calendar year
and ends on September 30 of the next following calendar year,
but which may be any twelve consecutive month period fixed by
the District: and the first Annual Payment Period under this
Contract shall be the period of October 1, 1988, through
September 30, 1989.

(d) "Annual Requirement" means the total amount of money
required for District to pay all Operation and Maintenance
Expenses of tﬁe System, and to pay the Bond Service COmponent
of the Annual Requirement as described in Section 9(a) hereof,
including debt service on its Bonds, and any sums required to
pay or restore any amounts }equired to be deposited in ény
special or reserve funds required to be established and/or

maintained by the provisions of the Bond Resolutions.




(e) "Bond Resolution" means any resolution of the Dis-
trict which authorizes any Bonds.

(f) "Bonds" means the Outstanding Bonds listed in the
preamble to this Contract, and all bonds hereafter issued by
the District, whether in one or more series or issues, and the
interest thereon, to acquire, construct, complete, improve,
and/or extend the System or any System facilities, including
the Projects, and/or otherwise to improve or extend the System,
and any bonds issued to refund any Bonds or to refund any such
refunding bonds.

(g) "Contracting Parties" means the "Initial Contracting
Parties", as defined in the first paragraph of this Contract,
together with any other party or parties which hereafter
becomes one of the Contracting Parties by becoming an Addition-
al Contracting Party.

(h) "Contracting Party" means any one of the Contracting
Parties. -

(i) "District" means the "District" as defined in the
preamble to this Contract.

(j) "Existing System" means the "Existing System" as
defined in the preamble to this Contract.

o (k) "MGD" is an abbreviation for "million gallons of
water per day" and means a quantity of water during a period of
time expressed for convenience in terms of an average annual

daily quantity during an Annual Payment Period. The value of 2



MGD, for example, is calculated as follows: two million
gallons multiplied by the number of days in an Annual Payment
Period.

(1) "Operation and Maintenance Expenses" means all
reasonable costs and expenses of operation and maintenance of
the System, including (for greater certainty but without limit-
ing the genérality of the foregoing) repairs and replacements,
operating personnel, the .cost of utilities, the amounts
required to pay the U.S. Army Corps of Engineers or -any other
federal, state, or lodal agency for water storage rights or
other interests in water in any reservoir, or fo; the purchase
of water, or for the use or operation of any property or
facilities, the costs of supervision, engineering, éccounting,
auditing, legal services,.insurance premiums, supplies,
services, administration of the System, and equipment necessary
for proper operation and .maintenance of the System, and
payments made by District in satisfaction of judgments
resulting from claims not covered by District’s insurance
arising intconnection with the acquisition, construction,
operation, and maintenance of the System. The term also in-
cludes the charges of the bank or banks acting as paying agents
and/or registrars for any‘Bonds. The term does not include
depreciation.

(m) "Outstanding Bonds" means the Outstanding Bonds, as

defined in the preamble to this Contract.




(n) "Projects" means the "Projects" as defined in the
preamble to this Contract.

(o) "System" means collectively the Existing System and
the Projects, and all of the District’s existing water rights,
and water storage, treatment, transportation, distribution, and
supply facilities, including all dams, reservoirs, and other
properties or interests therein wherever located, which hereto-
fore have been acquired or constructed with the proceeds from
the sale of the Outstanding Bonds, or the bonds refunded by
same, or with any‘other'boﬁds or other obligations of the
District payable from and secured by a lien on and pledge of
any part of the revenues of the System, or with revenues from
said System, together with all future improvements, enla;ge—
ments, exténsions, and additions to any of the foregoing, and
all future new facilities and/or water rights, which are
acquired or constructed with the pfocéeds from the sale of any
Bonds or revenues from the System, and any water supply or
treatment facilities which are deliberately and specifically,
at the option of the District, made a part of the System by
resolution of the Board of Directors of the District, and all
repairs to or replacements of the System. Said terms do not
include any District facilities,whiéh provide wastewater
treatment or disposal services, or solid waste disposal servic-
es, of any kind. Said terms do not include any facilities

acquired or constructed by the District with the proceeds from
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the issuance of "Special Facilities Bonds", which are hereby
defined as being revenue obligations of the District which are
not issued as Bonds (as hereinbefore defined), and which are
payable from any source, contract, or revenues whatsocever other
than revenues from the System.

(p) '"treated water" means potable water treated to -the
standards of quality specified in Section 5 of this Contract.
Such térm does not include non-potable water such as wastewater
or other non-potable water derived, treated, or produced‘from
any source by any Contracting Party.

(q) "Water Year" means the period of August 1 of each
calendar year through July 31 of the next following calendar
year.

Section 2. CONSTRUCTION OF PROJECTS. The District agrees
to use its best efforts to issue its Bonds, payable from Annual
Payments under this Contract, to acquire and construct the
Projects and other System facilities when and as needed, as
determined .by the District, to supply treated wafer to all
Contracting Parties. It is anticipated that such acquisition
and construction will be in phases and that each phase will be
financed by the District through the issuance of one or more
series or issues of its Bonds; and the District agrees to use
its best efforts to issue its Bonds for such purpose. Bonds
also may, at the discretion of the District, be issued to

refund any Bonds, and be issued to improve and/or extend
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any System faciiities, The proceeds from the sale and delivery

of the Bonds may be used to fund debt service reserve funds or

contingency funds and interest during construction to the

extent deemed advisable by the District, and for the payment of

all of the District’s expenses and costs in connection with any

Projects or other System facilities gnd the Bonds, including,
without limitation, all financing, legal, printing, and other
expenses and costs related to the Bonds and the Projects and
other System facilities.

Section 3. QUANTITY. (a) Thé District agrees to sell

and to deliver treated water under this Contract to each

Initial Contracting Party, respectively, at its Point or Points

of Delivery as described in Section 6 hereof, and each Initial
Contracting Party agrees to take at its Point or Points of
Delivery all treated water required for use by such Initial
Contracting Party during the term of this Contract, including
all treated water for such Initial Contracting Party’s own use
and for distribution to all customers served by such Initial
Contracting Party’s treated water distribution system, whether
inside or outside its boundaries. It is specifically provided
however, that after the Contract Date, no Contracting Party
shall enter into, renew, or amend with regard to volume of
water to be supplied, any agreement to supply any such treated
water for use outside its boundaries or the area of its statu-

tory extraterritorial jurisdiction unless each such agreement

11
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is approved by the Board of Directors of the District (which
approval shall not be unreasonably withheld) and made subject
and subordinate in all fespeﬁts to the water requirements of
all of the Contracting Parties collectively. No Contracting
Party shall become .a party to any contract for the sale of
treated water which would violate or be inconsistent with the
provisions of this Contract, and all such contracts shall
recognize the priority of treéted water use as provided in this
Contract. It is the intention of‘the parties hereto that the
System shall be the sole ana exclusive source of. all treated
water supply for each of tﬁe Contracting Parties. However,
notwithstanding the foregoing provisions of this subsecfion
(a), if, after the Contract Date, any Contracting Party should
legally andwfinaily annex or Eonsolidate with any territory
which has‘a source of treated water supply other than from such
Contracting Party, then the District and such Contracting Party
are authorized to, and may, negotiate and enter into agreements
which would allow the continued usé of such other source within
§uch annexed territory upon such terms and conditions as: are
mutually agreeéble to the District and such Contracting Party,
and as an exception to the foregoing requirements with respect
to exclusivity. The District will use its best efforts to
furnish and remain in position to furnish treated water suffi-
cient for all reasonable treated water requirements of each

Contracting Party, but' its obligation shall be limited to the
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amount of treated water available to it from the System; and
provided that the maximum rate of delivery shall be consistent
with the capacities and abilities of System facilities, and
shall not exceed the amounts fixed on an equitable and uniform
basis by the Board of Directors of the District. The District
agrees to use its best efforts to issue its Bonds in amounts
necessary to.acquire, construct, maintain, improve, and extend
the entire System, including the Projects and other System
facilities, so as to enable the District to furnish such
treated water. As between the Contracting Parties, if treated
water from the System must be rationed such rationing shall,
within the limits permitted by law, be done by the District on
the basis of‘the relative actual total amount of all treated
water from the entire System taken by each such Contracting
Party, respectively, during the last preceding Annual Payment
Period in which ratiohing among said parties was not necessary.
(b) If the District is at any time during the term of
this Contract unable to supply all fhe treated water require-
ments of the Contracting Parties for any reason, oriif it
should become appa}eﬁt that the District will become unable to
supply the Contracting Parties with their water requirements,
and any Contracting Party determines that it is necessary to
procure treated water from sources other than the District,
then such Contracting Party shall give written notice to the

District of its intention and desire to procure treated water
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from sources other than the District, and its reasons therefor.
Unless, within sixty (60) days from the receipt by the District
of such written notice, "the District shall object to such
procurement (such objection to be evidenced by a resolution
adopted by a vote of a majority of all members of the Dis-
trict’s Board of Directors), then such Contracting Party may
proceed to procure such treated water from other sources at its
sole cost, and without any liability for damages accruing in
favor of or against th; District by reason thereof. However,
such Contracting Party shall nevertheless continue to be
obligated to take from the District and pay for all treated
water at any time available to such Contracting Party from the
District’s System up to the full treated water requirements of
such Contracting Party. 1In no event shall the taking of
treated water from a source other than the District relieve any
Contracting Party from making all payments due the District
under this Contract. Further, all Contracting Parties shall at
all times have thé right to secure treated water from any
possible source (i) in any emergency when the District is
unable to délivér treated water from the System because of any
"Force Majeure" as defined in this Contract, or (ii) in any
other emergency situation, as determined by a Contracting Party
for a period not to exceed thirty days, or for any longer
period approved in writing by the District. Notwithstanding

the foregoing provisions of this Contract, any Contracting
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Party alsoc may purchase treated water from a source other than
the System, if the District determines that such purchase is in
the best interests of the District and the Contracting Parties
and gives written approval to such purchase; and in such case,
for the purposes of this Contract, the District shall be deemed
to be the constructive purchaser of such water and such water
shall be deemed to be System water, and the District shall
either pay for said water on behalf of such Contracting Party
or reimburse such Contracting Party for the cost of such water,
and such Contracting Party shall pay the District for such
water the same as if it were regular System water.

Section 4. OTHER CONTRACTS. (a) The District reserves
the right to supply treated watér from the System to Additional
Contracting Parties under contracts similar to this Contract,
subject to the requirements concerning "minimums" as provided
in Section 9(c) hereof. Each contract with any Additional Con-
tracting Party shall comply with the requirements of this
Contract, shall substantially restate the essential provisions
of this Contract, and shall be structured to be similar hereto
to the fullest extent applicable aﬁd practicable, witﬁ such
additions or changes as are necessary to meet the actual
circumstances, with the effect that each Additional Contracting
Party will in effect adopt the provisions of this Contract, as

supplemented and necessarily changed by its contract.
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(b) It is recognized aﬂﬁ agreed that the District now has
many System Qater supply contracts with entities other than the
Initial Contracting Parties, which contracts will remain in
full force and effect, in accordance with their terms and
provisions, after the Contract Date. The District shall
enférce the aforesaid existing water supply contracts during
the entire terms thereof, unleﬁs any such contract is replaced
by a contract with an Additional Contracting Party hereunder.
Upon the expiration of each sﬁch contract with any party the
District thereafter may sell water to such party only on the
basis that it is a new customer with respect to System water.

(c) It is further recognized and agreed that in the
future the District may sell any water from the System to
parties which are not Additional Contracting Parties, provided
that all such future sales of water from the System to parties
which are not Additional Contracting Parties shall, within the
limits permitted by law, in all respects be subordinate to the
prior rights of the Contracting Parties to‘water from the

System, and all such sales and contracts relating thereto shall

‘recognize, and be made subordinate to, such prior rights.

(d) It is recognized and agreed that concu;rently with
the execution of this Contract the District and the city of
Garland will execute a separate agreement with respect to raw
industrial water to be taken directly by Garland from Lavon

Reservoir for use as cooling water for its steam electric
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generating plant. Such agreement will substantially restate
and completely replace the rights and obligations of the
parties with respect to raw industrial water from Lavon Reser-
voir under the presenﬁly existing additions and modifications
dated November 6, 1964, and- August 7, 1973, respectively, to
the original treated water contract dated December 12, 1953,
between the District and Garland. After the execution of said
separate agreement, it will constitute the sole agreement
between said parties with respect to raw industrial water in
Lavon Reservoir, and this Contract will constitute the sole
agreement between said parties with respect to treated water
from the System.

Section 5. QUALITY. The water to be delivered by the
District and received by each Contracting Party shall be
treated water from the System. Each Initial Contracting Party
has satisfied itself that such water will be suitable for its
needs, but the District is obligated to treat such water so as
to meet the standards of all State and Federal agencies having
jurisdiction over water quality. The District and the Con-
tracting Parties shall cooperate, each withiﬁ its legal powers,
in preventing, to the extent practicable, the pollution and
contamination of the reservoirs and watersheds from which
System water is obtained.

Section-6. POINTS OF DELIVERY. The Point or Points of

Delivery for each Initial Contracting Party shall be the Point
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or Points of Delivery applicable to it under its present
treated water supply contract with the District, or at any
other Point or Points of Delivery mutually agreed upon between
the District and sﬁch Initial Contracting Party. Each Con-
tracting Party shall construct, maintain, and operate, at its
own cost and expense, ali facilities and équipment necessary to
receive and take all treated water delivered to it under this
Contract.

Section 7. MEASURING EQUIPMENT.

(a) District shall furnish, ipstall, operate, and main-
tain at its own expense at each Point of Delivery of:each
Contracting Party the necessary equipment and devices of
standard tyﬁe for measufing properly the quantity of treated
water delivered under this agreement. Such meter or meters and
other equipment 'so installed shall remain the property of
Dist£ict. Each Contracting Party shall have access to such
metering equipment at all reasonable times, but the reading,
cglibration, and adjustment thereof shall be done only by the
employees or agents of the District. For the pu£pose of this
agreement the original record or reading of the meter or meters
shall be the journal or other record book of District in its
office in which the records of the employees or agents of
District who take the reading are or may be transcribed. Upon
written request of any Contracting Party, District will send it

a copy of such journal or record book, or permit it to have
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access to the same in the office of District during reasonable
business hours.

Not more than once in each calendar month, on a date as
near the end of such calendar month as practical, District
shall calibrate its meters if requested in writing by a Con-
tracting Party to do so, in the presence of a representative of
the Contracting Party; and the parties shall jointly observe
any adjustments which are made to the meters in case any
adjustﬁents shall be necessary, and if the check meters herein-
after provided for have beén installed, the same shall.-also be
calibrated by Contracting Party in the presence of a represen-
tative of District and the parties shall jointly observe any
adjustment in case any adjustment is necessary. If any Con-
tracting Party shall in writing request District to calibrate
its meters and District shall give the Contracting Party notice
of the time when any such calibration is to be made and a
representative of the Contracting Party is not present at the
time set, District may proceed.with calibration and adjustment
in the absence of any representative of the Contracting Party.

If a Contracting Party or the District at any time ob-
serves a variation between the delivery meter or meters and the
check-mete: or meters at that Contracting Party’s Point or
Points of Delivery, if any such check meter or meters shall be
installéd, such party will promptly notify the other party, and

the District and such Contracting Party shall then cooperate to
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procure an immediate calibration test and joint observation of
any adjustment and the same meter or meters shall then be
adjusted to accuracy. The party performing the test shall give
the other party forty-eight (48) hours’ notice of the time of
all tests of meters so that the other party may conveniently
have a representative present.

If upon any test, the percentage of inaccuracy of any
metering equipment is found to be in excess of two per cent
(2%), registration thereof shall be corrected for a beriod
extending back to the time when such inaccuracy began, if such
time is ascertainable, and if such time is not ascertainable,
then for a period extending back one-half (%) of the time
elapsed since the last date of calibration, but ;n no event
further back than a period of six (6) months. If for any
reason any meters are out of fepair so that the amount of water-
delivered to a Contracting Party cannot be ascertained or
computed .from the reading thereof, the water delivered through
the period such meters are out of service or out of repair
shall be estimated and agreed upon by the District and‘such
Contracting Party upon the basis of the best data available.
For such purpose, the best data available shall be deemed to be
the registration of anf check meter or meters if the same have
been installed and are accurately registering. Otherwise, the
amount of water delivered during such period may be estimated

(i) by correcting the error if the percentage of the error is
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ascertainable by calibration tests or mathematical caléulation,
or (ii) estimating the quantity of delivery by deliveries
during the preceding periods under similar conditions when the
meter or meters were registering accurately.

Any Contracting ‘Party may, at its option and its own
expehse, install and operate a check meter to check each meter
@nstalled by District, but the measurement of water for the
purpose of this agreement shall be solely by District’s meters,
except in the cases hereinabove specifically provided to the
contrary. All such check meters.sﬁall be of standard make and
shall be subject at all reasonable times to inspection and
examination by any employee or agent of District, but the
' reading, calibration and adjustment thereof shall be made only
by the Contracting Party, except during any period when a check
meter may be used under the provisions hereof for measuring the
amount of water delivered, in which case the reading, calibra-
tion, and adjustment thereof shall be made by District with
. 1like effect as if such check meter or meters had been furnished
or installed by District. 4

Section 8. UNIT OF MEASUREMENT. The unit of measurement -
~ for treated water delivered under this Contract shall be 1,000
gallons of water, U.S. Standard Liquid Measure.

Section 9. PRICES AND TERMS; PAYMENTS BY CONTRACTING

PARTIES. (a) Annual Requirement and Proportionate Payment.
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It is acknowledged and agreed that payments to be made.under
| this Contract and any similar contracts with Additional Con-
tracting Parties will be the primary source available to the
District to provide the Annual Requirement, and that, in
compliance with the District’s duty to fix and from time to
time revise the rates of compensation or charges for water sold
and services rendered and made available by the District, the
Annual Reguiremeht will change from time to time, and that each
such Annuﬁl Requirement shall be allocated among the Contract-
ing Parties as hereinafter provided, and that the Annual
Requirement for each Annual Payment Period shall at all times
be not less than an amount sufficient to pay or provide for the
payment of:
(A) An "Operation and Maintenance Component" equal
to the. amount paid or payable for all Operation
and Maintenance‘Expenses of the System; and
(B) A "Bond Service Component" equal to:
(1) the principal of, redemption premium, if
any, and interest on, its Bonds, as such
principal, redemption premium, if any,
and interest become due, less interest to
be paid out of Bond proceeds or from other
sources if permitted by any Bond Resolution,
and{all amounts required to redeem any Bonds

prior to maturity when and as provided in
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any Bond Resolution; and
(2) the broportionate amount of any special,

reserve, or contingency funds required to be

accumulated and maintained by the provisions of

any Bond Resolution; and

(3) any amount in addition thereto sufficient

to restore any deficiéncy in any of such

funds required to be accumulated and

maintained by the provisions of any Bond Reso-

lution.
It is agreed that for the treated water supply to be provided
to Contracting Parties under this Cbntract and similar con-
tracts, each of the Contracting Parties shall pay, -at the time
and in the manner hereinafter provided, its pfoportionate share
of the Annual Requirement, which sﬁall be‘determined as hereaf-
ter described and shall constitute a Contracting Party’s Annual
Payment. Each of the Contracting Parties shall pay its propor-
tionate share of the Annual Requirement for each Annual
Payment Period directly to the District, in approximately equal
monthly installments, or before the 10th day of each month.

(b) Calculation of Proportionate Payments; Rates. For
each Annual Payment Period each Contracting Party’s proportion-
ate share of the Annual Requirement shall be a percentage
obtained by dividing the minimum amount specified and -calculat-

ed for it for such period, in accordance with sub-section (c)
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of this Section 9, by the aggregate minimum amounts specified
and calculated fér all Contracting Parties for such period in
accordance with said sub-section.(c). Thus the base "rate" per
1,000 gallons of treated water which each Contracting Party
must pay for treated water during any Annual Payment Period may
be calculated and expressed by dividing the dollar amount of
such Contracting Party’s proportionate share of the Annual
Requirement by the number of 1,000 gallons contained within its
specified minimum ‘amount for such Annual Payment Period. .All
such payments for each Annual Payment Period shall be made in
accordance with a schedule of payments for the appropriate
Annual Payment Period which will be supplied to each of the
Contracting Parties by the District.

(c) Minimums. For the purpose of calculating the minimum
amount of each Annual Requirement for which each Initial
Contracting Party”is unconditionally liable, without offset or
deduction (also see Section 10(g)), each Initial Contracting
Party, during each Annual Payment Period, shall be deemed to

have taken and used the minimum annual average daily amount of
System treated water (régardless of whether or not such amount
is or was actually taken or used) specified for such Initial
Contracting Party as follows:
for each of the Initial Contracting Parties, respgctivelyﬂ
a minimum amount, expressed in MGD, during each Annual

Payment Period, equal to the greater of:
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(1)

(2)

.898 MGD for the City of Farmersville
1.159 MGD for the City of Forney
32.476 MGD for the City of Garland
4.433 MGD for the City of McKinney
15.806 MGD for the City of Mesquite
28.688 MGD for the City of Plano

.634 MGD for the City of Princeton
19.760 MGD for the City of Richardson
2.633 MGD for the City of Rockwall

.523 MGD for the City of Royse City

1.186 MGD for the City of Wylie, or

the maximum number of MGD actually taken ffom :
the System by such Initial Contracting Party
during any previous Water Year (as hereinbefore
defined) during the term of this.Contract; it
being agreed- and understood that any use of
System water in any Water Year by any Initial
Contracting Party in excess of (i) the minimum
amount specified for' it in clause (1), above, or
(ii) as determined in accordance with this
clause (2), will establish a new minimum amount
to be effective for the next following Annual
Payment Period and thereafter until any pre-

viously increased minimum amount is further
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exceeded in any subsequent Water Year, with each
such increase in minimums to be effective for
the next following Annual Payment Period and
thereafter ﬂntil,further increased in accordance
with this clause- (2) .

Notwithstanding the foregoing provisions of this sub-
section (c), if any portion of an Initial Contracting Party’s
minimum amount is attributable to treated water sold or deliv-
ered to an entity outside of its boundaries, pursuant to a
treated water supply contract, and (i) if such entity should
become an Additional Contracting Party and such treated water
supply contract be terminated, or (ii) if such treated water
supply contract with such Initial Contracting Party otherwise
should be terminated and in lieu thereof such entity should
enter into a treated water supply contract with the District as
permitted in Section 4 hereof, then such Initial Contracting
Party’s miﬂimum amount for the next Annual Payment Period and
thereafter shall be reduced by the maximum MGD previously taken
by said entity from such Initial Contracting Party during any
previous Water Year pursuant to such terminated treated water
supply contract with such Initial Contracting Party.

All contracts with Additional Contracting Parties shall
provide for equitable minimums similar to those provided for
above. Such minimums shall be fixed in amounts at least

sufficient, as determined by the District, to assure an initial
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Annual Payment by each Additional Contracting Party for not
less than the amount of its estimated use of treated water
during the first year of segvice under such contract.

(d) Excess Water Charges. It is further agreed that, in
addition to the amounts required to be paid by Contracting
Parties pursuant to sub-sections (a), (b), (c), and (e) of this
Section 9, if any Contractiné Party. during any Water Year uses
System treated water in excess of the minimum amount applicable
to it for the Annual Payment Period which commenced during such
Water Year, then such Contracting Party shall pay an "Excess
Water Charge" equal to that part of the Operation and Mainte-
nance Expenses (electric power, chemicals, and other similar
costs) directly attributable to supplying such excess treated
water to such Contracting Party, all as determined by the
District. Such Excess Wateér Charge shall be billed by the
District to such Contracting Party as soon as practicable after
the end -of such Water Year and shall be paid to the District as
soon as practicable thereafter, and in all events prior to the
beginning of the next Annual Payment Period. Such Excess Water
Charges shall be credited to and be used for paying part of the
Operation and Maintenance Expenses for the then current Annual
Payment Period and reduce to the extent of such credits the
amounts which otherwise would be payable by the Contracting

Parties during such then current Annual Payment Period.
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(e)

Redetermination of Annual Requirement. Each Con-

tracting Party’s share of the Annual Requirement shall be

redetermined; after consultation with each of the Contracting

Parties, at any time during any Annual Payment Period, to the

extent deemed necessary or advisable by the District, if:

(1)

(ii)

(iii)

(iv)

(v)

(£)

The District commences supplying System treated
water to an Additional Contracting Party or Parties;
Unusual, extraordinary, or unexpected expendi-
tures for Operation and Maintenance Expenses are
required which are not provided for in the Dis-
trict’s Annual Budget for the System or in any
Bond Resolution;

Operation and Maintenance Expenses are substan-
tially less than estimated;

The District issues Bonds which require an in-
crease in the Bond Sefvice Component of the
Annual Payment; or

The District receives either significantly more
or significantly less revenues or other amounts
than those anticipated.

Oother Revenues. During each Annual Payment Period

the revenues derived from sales of System water, other than

sales of treated water to. Contracting Parties, shall be credit-

ed to and be used for paying part of the Annual Requirement in

the manner determined by the District, with the result that

(
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such credits shall reduce, to tye extent of such credits, the
amounts which otherwise would be payable by the Contracting
Parties pursuant to the methods prescribed in sub-sections (a)
(b), (c¢), and (e), above. The District shall estimate all such
credits which it expects to make during each Annual Payment
Period in calculating each Annual Payment.

(9) Annual Budget. On or before the first day of the
fourth calendar month prior to the beginning of each Annual
Payment Period hereafter the District shall furnish each
Contracting Party with a tentative or preliminary estimated
schedule ' of the monthly payments to be made by such party to

the District for the ensuing Annual Payment Period. On or
before the first day of the second calendar month prior to the
beginning of each Annual Payment Period hereafter the District
shall furnish each Contracting Party with an updated estimated
schedule of the monthly payments to be made by such Party to
the District for the next ensuing Annual Payment Period. Prior
to the first day of each Annual Payment Period hereafter the
District shall furnish each Contracting Party with a final
estimated schedule of the monthly payments to be made by such
Party to the District for the next ensuing Annual Payment.
Period, together with the supporting budgetary data showing the
basis for arriving at such schedule. Any surplus budgeted
funds remaining on hand at the end of any Annual Payment Period

shall be used during the following Annual Payment Period and
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reduce in the manner deétermined by the District, to the extent
of any such surplus funds,‘tﬁe amounts which otherwise would be
payable by thé Contracting Parties under sub-sections (a), (b),
(c), and (e), above. Each Contracting Party hereby agrees that
it will make such payments to the District on or before the
10th day of‘each mohth of such Annual Payment Period. If any
Contracting Party at any time disputes the amount to be paid by
it to the District, such complaining party shall nevertheless
promptly make such payment or payments, but if it is subse-
quently determined‘ﬁy agreement or court decision that such
disputed payments made by such complaining party should have

been less, or more, the District shall promptly revise and
reallocate the charges among all Contracting Parties in such
manner that such comp;aining party will recover its overpayment
‘or the District will recover the amount due it.

(h) Qelinggenéies. All amounts‘due anp owing to the
District by each Contracting Party or due and owing to any
Contracting Party by the District shall, if not paid when due,
bear interest at the rate of ten (10) percent per annum from
the date when due until paid. The District shall, to the
extent permitted by law, suspend delivery of water from the
System to any Contracting Party which remains delinquent in any
payments due hereunder for a period of sixty days, and shall
not resume delivery of water while such Contracting Party is so

delinquent. It is further provided and agreed that if any
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Contracting Party should remain delinquent in any payments due
hereunder for a period of one hundred twenty days, and if such
delinquency continues during any period thereafter, such
Contracting Party’s minimum amount of MGD as described in
sub-section (c), above, shall be deemed to have been zero MGD
during all periods of such delinquency; for the purpose of
calculating and redetermining the percentage of each Annual
Payment to be paid by the non-delinquent Contracting Parties.
However, the District shall promptly pufsue‘all lééal remedies
against any such delinquent Contracting Party to enforce and
protect the rights of the District, the other Contracting
Parties, and the owners of the Bonds, and such @glinquent
Contracting Party shall not be relieved of the liability to the
District for the payment of all amounts which would have been
due hereundér, in the absence of the next preceding sentence. .
It is understood that the foregoing provisions are for the
benefit of the owners of the Bonds so as to insure that all of
each Annual Requirement will be paid by the non-delinquent
Contracting Partiés during each Annua} Payment Period regard-
less of the delinquency of a Contracting Party. If any amount
due and owing by any thtracting Party to the District is
placed with an attorney for collection, such Contracting Party
shall pay to the District all:attorneys fees, in addition to

all other payments provided for herein, including interest.
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(i) Update he s of Payment. If, during any Annual
Payment Period, ény Contracting Party’s Annual Payment is
redetermined as provided in this Section, the District will
promptly furnish such Contracting Party with an updated sched-
ule of monthly payments reflecting such redetermination.

Section 10. SPECIAL CONDITIONS AND PROVISIONS. (a)
Operation and Maintenance of System. The District will contin-
uously opefate and maintain the System. in an efficient manner
and in accordance with good‘bﬁsiness and engineering practices,

and at reasonable cost and ‘expense. By executing this Contract

' the Initial Contracting Parties waive any and all claims, as

against each other, to any preferential right or entitlement to
the capacity or use of specific water sources of the District.
The District recognizes its right and duty to operate the
various facilities of the System in the most prudent and
economical manner for the benefit of all the Contracting
Parties. The District shall exercise loyalty, good faith, and
fair dealing relating to all System activities undertaken by
the District as beﬁween the District and the Contracting
Parties.

(b) its, Financin a licab Laws. It is
understood that any obligations on the part of the District to
acquire, construct, and complete the Projects and other Syétem
facilities and to provide treated water from the Projects and
other System facilities to the -Contracting Parties shall be (i)

conditioned upon the District’s ability to obtain all necessary
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permits, mate;ial, labor, and equipment, and upon the ability
of the Distriét to finance the cost of the Projects and other
System facilities through the actual sale of the District’s
Bonds and (ii) subject to all present and future valid laws,
orders, rules, and regulations of the United States of America,
the Stafe of Texas, and any regulatory body having jurisdic-
tion.

(c) Tit o Water:; Inde jcation. Title to all
treated water supplied to each Contracting Party shall be in
the District up to each Point of Delivery, at which point title
shall pass to the receiving qutracting Party. The District
and each of the Contracting Parties shall save and hold each
other party harmless from all claims, demands, and causes of
action which may be asserted by anyone on account of the
transportation and delivery of said water while title remains
in such party. Notwithstanding any other provision of this
Contract, it is specifically provided that water obtained or
resulting from the wastewater treatment operations of any
Contracting Party shall Be under the sole and exclusive domin-
ion, control, and ownership of such Contracting Party ahd the
District shall have no right, title, or interest in or claim
against such water of any nature whatsoever.

(d) Payments Solely From Revenues. The District shall
never have the right to demand payment by any Initial Contract-
ing Party of any obligations assumed by it or imposed on it
under and by virtue of this Contract from funds: raised or to be

raised by taxes, and the obligations under this Contract shall
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never be construed to be a debt of such kind as to require any
of the Initial Contracting Parties to levy and collect a tax. to
discharge such obligation.

(e) Operating Expenses of Initial Contractin ies.
Each of the Initial Contracting Parties represents and cove-
nants that all payments to be made by it under this Contract
shall constitute reasonable and necessary "operating expenses"
of its waterworks system, in accordance with ' Vernon’s Ann.
Tex. Civ. St. Articles 1113 and 4413(32c). It is further
recognized that the waterworks system of each Initial Contract-
ing Party is presently combined with its sewer system in
accordance with law for operating and financing purposes. Each
of 'the Initial Contracting Parties, respectively, represents
and has determined that the treated water supply to be obtained
from the System, including the Projects and other System
facilities,. is absolutely. necessary and essential to the
present and future operation of its waterworks system and is
the only available and. adequate source of supply of treated
water therefor.l Accordingly, the payments required by this
Contract to be made by each Initial Contracting Party shall
constitute reasonable and necessary operating expenses of its
waterworks system and shall be made as provided by law, includ-
ing the aforesaid Articles 1113 and 4413(32c). In accordance
with said Article 1113, such payments shall have priority over

the payment of principal of and interest on all bonds and other
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similar obligations heretofore or hereafter issued by any
Initial Contracting Party.

(f) Initial Contracting Parties’ Rates For Water and
Sewer System Services. Each of the Initial Contracting Parties
. agrees throughout the term of this Contract to continuously
operate and maintain its combined waterworks and sewer systen,
and to fix and collect such rates and charges for water and
sewer services to be supplied by its combined waterworks and
sewer system as aforesaid as will produce revenues in an amount
equal to at least (i) all of its payments under this Contract
and (ii) all other amounts required to be paid from said
revenues by law and the provisions of the ordinances or resolu-
tions authorizing its revenue bonds or other obligations now or
hereafter outstanding.

(g) Initj Contract es’ Unconditional. iga~-
tions. Recognizing the fact that the Initial Contracting
Parties urgently require the facilities and services of the
System, and that. such facilities and services are essential and
necessary for actual use and ‘for standby purposes, and recog-
nizing the fact that the District will use payments received
from the Initial Contracting Parties to pay and secure the
Bonds, it is hereby agreed that each of the Initial Contracting

Parties shall be unconditionally obligated to pay, without
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offset or deduction, its proportionate share of each Annual
Requirement, as provided and determined by this Contract
‘(including the obligations for paying for "minimums" as
described in Section 9 (c)‘hereof), regardless of whether or
not the District actually acquires, constructs, or completes
the Projects or other System facilities ér is actually deliver-
ing water from the System to any Contracting Party, or whether
or not any Contracting Party actually receives or uses water
from the System whether due_to Force Majeure or otherwise, and
regardlesslof any other provisions of this or any other con-

tract or agreement between any of the parties hereto. This

covenant by the Initial Contracting Parties shall be for the

benefit of, and enforceable by, the owners of the Bonds as well
as the District.

Section 11. FORCE MAJEURE. If by reason of force majeure
any party hereto shall be rendered unable wholly or in part to .
carry out its obligations under this Contract, other than the
obligation of each Contracting Pérty/to make the payments
required under Section 9 of this Contract, then if(such party
shall give notice and full particulars of such force majeure in
writing to the other parties within a reasonable time‘after
occurrence of the event or cause relied on, the obligation of
the party giving such notice, so far as it is affected by such
force majeure, shall be suspended during the continuance of the

inability then claimed, -but for no longer period, and any such

36




party shall endeavor to remove or overcome such inability with
all reasonable dispatch. The term "Force Majeure" as employed
herein shall mean acts of God, strikes, lockouts, or other
industrial disturbances, acts of public enemy, orders of any
kind of the Government of the United States or the State of
Texas, Or any Civii or military authority, insurrection, riots,
epidemics, landslides, lightning, earthquake, fires, hurri-
canes, storns, floods, washouts, droughts, arrests, restraint
of government and people, civil disturbances, explosions,
breakage or accidents to machinery, pipelines or canais,
partial or entire failure of water supply, or on account of any
other causes not reasonably within the control of the party’
claiming such ihability;

Sgction 12. INSURANCE. The District agrees to carry and
arrange for fire, casualty, public liability, and/or other
insurance, including self insurance, on the System for purposes
and in amounts which, as determined by the District, ordinarily
would be carried by a privately owned utility company owning
and operating such facilities, except that the Digtrict shall
not be required to provide liability insurance except to insure
itself against risk of loss due to claims for which it can, in
the opinion of the District’s legal counsel, be liable under
the Texas Tort Claims Act or any similar law or judicial
decision. Such insurance will provide, to the extent feasible

and practicable, for the restoration of damaged or destroyed
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properties and equipment, to minimize the interruption‘of the
services of such facilities. All premiums for such. insurance
shall constitute an Operation and Maintenance Expense of the
Syétem.

Section 13. TERM AND EFFECT OF CONTRACT. (a) This
Contract shall, upon execution by the District and all of the
Initial Contracting Parties, be effective as of the Contract
Date, and this Contract shall continue in force and effect
until all Bonds and all interest thereon shall have been paid
or provided for, and thereafter shall continue in force and
effect during the entire useful life of the System. The
requirement for making the Annual Payments as prescribed in
Section 9 of this Contract shall commence as of October 1,
1988. Until October 1, 1988, payments for treated water shall
continue to be made to the District by the Initial Contracting
Parties in accordance with the eleven separate existing treated
water Supﬁly contracts, and amendments thereto, between the
District and the Initial Contracting Parties.

(b) It is sﬁecifically agreed and understood that this

Contract, as of the Contract Date, will supersede all of the

. contracts, agreements, and arrangements between each of the

parties hereto with respect to the System and treated water
from the System and the Bonds, and that this Contract, as of
the Contract Date, will completely amend and supersede all such

contracts, agreements, and arrangements with respect to the

38




System and treated water from the System and the Bonds; and
will constitute the sole agreement between the parties hereto
or any of them with respect to the System and treated water
from the éystem and the Bonds; and all such previous contracts,
agreements, and arrangements shall be void and shall be of no
force or effect, except for payments due and liabilities
accrued thereunder prior to October 1, 1988, and except as
provided in subsections (a) and (c); of this Section 13, and
except that the “AGREEMENT BETWEEN THE NORTH TEXAS MUNICIPAL
WATER DISTRICT AND THE CITY OF McCKINNEY FOR AN ADDITIONAL POINT
OF DELIVERY", authorized by said City’s resolution adopted
September 2, 1986, and the District’s resolution adopted
December 18, 1986, shall be and remain in full force and effect
until its expiration, and said City shall make payments to the

District thereunder in addition to those required under this

Contract, with such additional payments to be treated and

applied as "other revenues" in accordance with Section 9(b) of
this Contract.

(c) It is recognized by the parties to this Contract that
the eleven previous treated water supply contracts, and amend-
ments thereto, between the District and the Initial Contracting
Parties,‘respectively,'which‘are being amended hereby, together
with the proceedings relating thereto, previously have been
submitted to an Attorney General of Texas, along with bonds of

the District heretofore issued, as provided in the District
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Act, and that an Attorney General, in his certificates and
opinions relating to such bonds, found that such contracts were
made in accordance with the Constitution and laws of the State
of Texas, and that they are valid and enfprceable in accordance
with their terms and provisions. Further, an Attorney General
approved each of such contracts, with the effect that pursuant
to the provisions of the Distric£ Act such contracts "shall be
valid and binding aﬁd shall .be incontestable for any cause”.

In ordér to protect the rights of the owners of the Bonds and
the parﬁies to this Contract, it is specifically agreed and
understood by the parties to this Contract that, any provisions
of this Contract to the contrary notwithstanding, if for any
reason whatsoever this Contract, or any part of this Contract
significantly affecting the rights of the owners of the Bonds,
should be held to be invalid or unconstitutional, or in contra-
vention of any law or any constitutional provisions, then the
foregoing contracts shall be construed and deemed to be and to
have been in full force and effect at all times to the extent
required to protect the rights of the owners of the Bonds and
the parties to such contracts. It is further agreed and
understood by the partie§ to this Contract that this Contract
is amendatory in natire and is not intended to, and does not,
abrogate the rights of the owners of any Bonds, and is not
intgnded to, and does not, affect adversely in any way the

security therefor, but is intended to and does confirm the
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security therefor, substantially restate, clarify, carry
forward, update, improve, and extend the provisions of the
previous contracts.

Section 14. MODIFICATION. No change or modification of
this Contract shall be made which will affect adversely the
prompt payment when due of all moneys required to be paid by
any Contracting Party under the terms of this Contract or any
similar contract, and no such change shall be effective which
would cause a violation of any provisions of any Bond Resolu-
tion. No change or modification of this Contract shall be made
without the written consent of all parties hereto.

Section 15. REGULATORY BODIES AND LAWS. This Contract is
subject to all applicable Federal and State laws and any
applicable permits, ordinances, rules, orders, and regulations
of any local, state, or federal governmental authority having
or asserting jurisdiction, but nothing contained herein shall
be construed as a waiver of any right to question. or contest
any such law, ordinance, order, rule, or reguiation in any
forum having jurisdiction.

Section 16. NOTICES. Unless otherwise provided herein,
any notice, communication, request, reply, or advice (herein
severally and collectively, for convenience, called "Notice")
herein provided or permitted to be given, made, or accepted by

any party to any other party must be in writing and may be
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given or be served by depositing the same in the United States
mail postpaid and registered or certified and addressed to the
party to be notified, with return receipt requested, or by
delivering the same to an officer of such party, or by prepaid
‘telegram when appropriate, addressed to the party to be noti-
fied. Notice deposited in the mail in the manner hereinabove
described shall be conclusively deemed to be effective, unless
otherwise stated herein, from and after the expiration of three
days after it is so deposited. Notice given in any other
manner shall be effective only if and when received by the
party to be notified. For the pufposes of notice, the ad-
dresses of the parties shall, until changed as hereinafter
provided, be as follows:
If to the District, to:

North Texas Munic¢ipal Water District

P. 0. Drawer C

leie, Texas 75098

If to the Initial Contracting Parties, as follows:

City of Farmersville

303 S. Main

Farmersville, Texas 75031

City of Forney

101 E. Main Street

Forney, Texas 75126

Ccity of Garland

200 N, Fifth Street

P. O. Box 469002

Garland, Texas 75040

City of McKinney

P. 0. Box 517
McKinney, Texas 75069
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City of Mesquite
711 N, Galloway
Mesquite, Texas 75149

City of Plano
P. 0. Box 860358
Plano, Texas 75086-0358
City of Princeton
306 N. Front Street
Princeton, Texas 75077
. city of Richardson
411 W. Arapaho Road
Richardson, Texas 75080
City of Rockwall
205 W. Rusk
Rockwall, Texas 75087
City of Royse City
P. 0. Drawver A
Royse City, Texas 75089
City of wylie
P. O. Box 428
Wylie, Texas 75098
The parfies hereto shall have the right from time to time and
at any time to change their respective addresses and each shall
have the right to specify as its address any other address by
at least fifteen (15) days’ written notice to the other parties
hereto.
Section 17. SEVERABILITY. The parties hereto specifi-
cally agree that in case any one or more of the sections, sub-

sections, provisions, clauses, or words of this Contract or the

application of such sections, subsections, provisions, clauses,

or words to any situation or circumstance should be, or should

be held to be, for any reason, invalid or unconstitutional,
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under the laws or constitutions of the State of Texas or the
United States of America, or in contravention of any such laws
or constitutions, such invalidity, unconstitutionality, or
contravention shall not affect any other sections, subsections,
provisions, clauses, or words of this Contract or the applica-
tion of such sections, subsections, provisions, clauses, or
words to any other situation or circumstance, and it is in-
tended that this Contract shall be severable and shall be
construed And applied as if any such invalid or unconstitu-
tional section, subsection, provision, clause, or word had not
been included herein, and the rights and obligations of the
parties hereto shall be construed and remain in force accord-
ingly.

Section 18. REMEDIES UPON DEFAULT. It is not intended
hereby to specify (and this Contract shall not be considered as
specifying) an exclusive remedy for any default, but all such
other remedies (other than termination) existing at law or in
equity may be availed of by any party hereto and shall bhe
cumulative. Recognizing however, that the District’s under-
taking to provide and maintain a supply of water hereunder is
an obligation, failure in the performance of which cannot be
adequately compensated in money  damages alone, the District
agrees, in the event of any default on its part, that each
Contracting Party shall have available to it the equitable

remedy of mandamus and specific performance in addition to any
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other legal or equitable remedies (other than terminafion)
which may also be available. Recognizing that failure in the
performance of any Initial Contracting Party’s obligations
hereunder could not be adequately compensatéd in money damages
alone, each Initial Contracting Party agrees in the event of
any default on its part that the District shall have available
to it the equitable remedy of mandamus and specific perfdrmance
in addition to any other legal or equitable remedies (other
than termination) which may also be available to the District.
No waiver or waivers of any breach or default (or any breaches
or defaults) by any party héreto or of performance by any other
party of any duty or obligation hereunder shall be deemed a
waiver thereof in the future, nor shall any such waiver or
waivers be deemed or construed to be waiver of subsequent
preaches or defaults%of any kind, character, or description,
under any circumstances.

Section 19. VENUE. All amounts due under this Contract,
including, but not limited to, payments due under this Contract
or damages for the breach of this Contract, shall be paid and
be due in Collin County, Texas, which is the County in which
the principal administrative offices of the District are
located. It is specifically agreed among the parties to this
Contract that Collin County, Texas, is a principal place of

performance of this Contract; and in the event that any legal
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proceeding is brought to enforce this Contract or any provision
hereof, the same shall be brought in Collin.County, Texas.

IN WITNESS WHEREOF, the parties hereto acting under au-
thority of their respective governing bodies have caused this
contract to be duly executed in several counterparts, each of
which shail constitute an original, all as of the day and year
first above written, which is the date of this Contract.

NORTH TEXAS MUNICIPAL WATER DISTRICT

Board of Directors

ATTEST:

46527272§2229e¢¢4_,

Secretary, Board of Directors

APPROVED AS TO FORM AND LEGALITY:

“Attorneys for the District

(DISTRICT SEAL)

CITY OF FARMERSVILLE, TEXAS

BY

Mayor

ATTEST:

City Secretayy
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(CITY SEAL)

CITY OF FORNEY, TEXAS

7 C.Z2

Mayor
ATTEST: :

Shelly Cireen

c#y Secretary -

~ PPROVED AS TO FORM AND LEGALITY:

City Attorney

(CITY SEAL)
Y 0F1§ijiiib, T23;s
e Ni O\G )
Mayor
ATTEST:

AZQ¢C¢/’5?4&Q£&¢AL_,
City Secretary

VED 4AS Té_i ALITY

City Attorney

(CITY SEAL) ,
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ITTE

%@AM

Ciry Secretary

(CITY SEAL)

ATTEST:

PPyl

CITY OF McKINNEY, TEXAS

-

(—a

BY

Mayor’

APPROVED AS TO FORM SGALITY:

{Lity Secret

(CITY SEAL)

APPROVED A RM AND LEGALITY:

»

4 d%/bity Attorney

CITY OF PLANO, TEXAS

.BY

Mayor
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ATTEST:

; City Secretary %

APPROVED AS TO FORM AND LEGALITY:

ity Attorney
(CITY SEAL)
CITY OF PRINCETON, TEXAS

BY . wla)

ayor

City Secretary

APPROVED AS TO FORM.AND LEGALITY:

%’%F\

CITY OF RICHARDSON, TEXAS

(CITY SEAL)

BY
. Mayor

‘ATTEST:

' /7%
City Secretary

APPROVED AS TO FORM AND LEGALITY

Cobe < ~<Imh

— City Attorney

(CITY SEAL)
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CITY OF ROCKWALL, TEXAS

!'c:;éZ¢t<f';;Cfézz*"

Mayor

ATTEST: -

Z%ZZ%%AZZEQQI&ZZJ
Cifly Secretary

APPROVED TO FORM AND LEGALITY

A7

City Attorney

L4

(CITY SEAL)
CITY OF ROYSE CITY, TEXAS

»é,iklcixk”r-
Mayor

ATTEST:
N

/W./»\ l/,//'{/ 3 T

City Secretary

" APPROVED AS TO FORM AND LEGALITY:

pec, "

v City Attorney
(CITY SEAL)
CITY , TEXAS
MaycF
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ATTEST:

etary
APPROVED AS TO FORM AND LEGALITY

SECF Sfolot £, Lollysa

%
§0\ P(/%% City Attorney
g S
(CITY & g
%, §
(ﬂ »
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NORTH TEXAS MUNICIPAL WATER DISTRICT - UPPER EAST FORK

WASTEWATER INTERCEPTOR SYSTEM SUPPLEMENTAL CONTRACT

(CITY OF PRINCETON, TEXAS)

THE STATE OF TEXAS
NORTH TEXAS MUNICIPAL WATER DISTRICT :

THIS NORTH TEXAS MUNICIPAL WATER DISTRICT - UPPER EAST FORK
WASTEWATER INTERCEPTOR SYSTEM SUPPLEMENTAL CONTRACT (CITY OF
PRINCETON, TEXAS) (the *Contract") made and entered into as of the 26TH day of ACVAZMBE.
1996, by and between NORTH TEXAS MUNICIPAL WATER DISTRICT (the "District™), an
agency and political subdivision of the State of Texas, being a conservation and reclamation district
created and functioning under Asticle 16, Section 59, of the Texas Constitution, pursuant t'ouChapter
62, Acts of the 52nd Legislature of the State of Texas, Regular Session, 1951, as amended (the
"District Act"), and the City of Princeton, in Collin County, Texas ("Princeton").

WITNESSETH:

WHEREAS, Princeton is a duly created city and political subdivision of the State of Texas
operating ;Jnder the Constitution and laws of the State of Texas and its Home Rule Charter; and

WHEREAS, the District and Princeton are authorized to enter into this Contract pursuant to
the District Act, Chapter 30, Texas Water Code, and other applicable laws; and

WHEREAS, the District has acquired and constructed and is operating a regional
Wastewater treatment system to serve various Member Cities within the watershed or drainage area

of the East Fork of the Trinity River, in Dallas, Collin, and Denton Counties, Texas (the "Treatment

System™); and
WHEREAS the Treatment System heretofore acquired and constructed is described in various
engineering reports, and includes the facilities and capacities required to serve the Cities of Mesquite,

Plano, Richardson, Allen, McKinney, Forney, Frisco, and Princeton (the "Member Cities"); and



WHEREAS, the contracts between the District and the Member Cities require that each of
the Member Cities must arrange or provide for the transportation of is Wastewater to its Point or
Points of entry into the District's Treatment System; and

WHEREAS, in order to comply with such requirement the Cities of Allen, McKinney, Plano,
and Richardson, Texas (the "Initial Contractmg Parties") and the District entered into the "Upper East
Fork Wastewater Interceptor System Contract®, dated as of July 26, 1984 (the “Initial Contract"),
which provided for the separate financing, construction, operation, and maintenance by the District
of an interceptor system (the "Interceptor iSystem"), to transport thev Wastewater of the Initial
Contracting Parties and any Additional Contracting Parties into the District's Treatment System, and
with such Interceptor System not to constitute any part of the Treatment System; and '

WHEREAS, pursuant to the Initial Contract the District has issued and delivered, and there
are now outstanding, the following:

the unpaid and unrefunded North Texas Municipai Water District Upper East Fork

Wastewater Interceptor System Contract Revenue Bonds, Series 1985, dated

Fébruary 1, 1985, authorized by resolution of the Board of Directors of the District
on February 28, 1985;

the unpaid and unrefunded North Texas Municipal Water District Upper East Fork
Wastewater Interceptor System Contract Revenue Refunding Bonds, Series 1988,
dated August 1, 1988, authorized by resolution of the Board of Directors of the
District on Angust 5, 1988;

the unpaid and unrefunded North Texas Municipal Water District Upper East Fork
Wastewater Interceptor System Contract Revenue Bonds, Series 1992, dated
November 1, 1992, authorized by resolution of the Board of Directors of the District
on October 29, 1992; and

the unpaid and unrefiunded North Texas Municipal Water District Upper East Fork
Wastewater Interceptor System Contract Revenue Refunding Bonds, Series 1994,
dated February 15, 1994, authorized by resolution of the Board of Directors of the
District on February 24, 1994; and



WHEREAS, the Initial Contract makes provision for Additional Contracting Parties to
become Contracting Parties with substantially the same rights and obligations as each of the Initial
Contracting Parties, upon the execution of a contract similar to the Initial Contract; and

WHEREAS, upon the execution of this Contract, Princeton will become such an Additional
Contracting Party, and thus a Contracting Party, in accordance with the requirements of the Initial
Contract, with all conditions prerequisite to such execution having been met; and

WHEREAS, this Contract substantially restates the essential provisions of the Initial Contract
and is structured similar thereto to t_he fullest extent -applicable and practicable, including the
requirements with respect to *minimums", but with such additions and changes that are necessary to
meet the actual circumstances, with the effect that Princeton, being the an Additional Contracting
Party, hereby adopts the provisions of th;e Initial Contract, as supplemented and necessarily changed
by this Contract; and

WHEREAS, the "minimums" set for Princeton in Section 13(c) of this Contract are equitable
and have been fixed by the District as required in the Initial Contract.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the District agrees to provide Wastewater transportation services of the Interceptor
System to Princeton under this Contract, and to issue it.;. Bonds from time to time, upon and- subject
to the terms and conditions hereinafter set forth, to-wit:

Section 1. DEFINITION OF TERMS. The following terms and expressions as used in this
Contract, unless the context clearly shows otherwise, shall have the following meanings:

(a) “Addi;iona! Contracting Party” means any party with which, in accordance with the
Initial Contract and this Contract, the District makes a contract similar to this Contract for providing

services of the Interceptor System, provided that after execution of any such contract such party shall

|
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become one of the Contracting Parties for all purposes of this Contract, unless otherwise specifically
provided herein.

(b)  "Adjusted Annual Payment" means the Annual Payment, as adjusted during or after
each Annual Payment Period, as provided by this Contract. |

(c)  "Annual Payment" means the amount of money to be paid to the District by each of
the Contracting Parties during each Annual Payment Period as its proportionate share of the Annual
Requirement.

(d)  "Annual Payment Period" means the District's Fiscal Year, which currently begins on
October 1 of each calendar year and ends on the last day of September of the next calendar year.

(e)  "Annual Requirement” means the total amount of money required for the District to
pay all Operation and Maintenance Expenses of the Interceptor System, to pay the debt service on
its Bonds, to pay or restore any amounts required to be deposited in any special, contingency, or
reserve funds required to be established and/or maintained by the provisions of the Bond Resolutions,
all as further described in this Contract.

® "Bond Resolution" means any resolution of the District which authorizes any Bonds.

() "Bonds" means all bonds heretofore and hereafter issued by the District, including |
specifically the outstanding bonds described in the preamble to this Contract, whether in one or more
series or issues, and the interest thereon, to acquire and construct the Interceptor System, and/or
subsequently to improve and/or extend the Interceptor System, and any bonds issued to refund any
Bonds or to refund any such refunding bonds.

(h) "Contracting Parties" means the Cities of Allen, McKinney, Plano, Richardson, Frisco
and Princeton, together with any other party or parties which hereafter becomes one of the

Contracting Parties by becoming an Additional Contracting Party.
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@ "Contracting Party" means any one of the Contracting Parties.

)] "Engineering Report" means the report of Shimek, Jacobs & Finklea, Consulting
Engineers, Dallas, Texas, dated November, 1983, describing the original facilities of the Interceptor
System, together with all changes therein and supplc;nents and additions thereto by said Consulting
Engineers or other engineers.

(k)  "Interceptor System" means collectively the Wastewater transportation facilities
described in the Engineering Report, and all -improvements and additions to and extensions,
enlargements, and replacemmts, of such facilities which are acquired and constructed by the District
in order to receive and transport Wastewater of the Contracting Parties to their respective Points of
Entry into the Treatment System. However, and notwithstanding the foregoing, said term includes
only those facilities which are acquired or constructed with proceeds from the sale of Bonds issued,
or payments made, pursuant to the Initial Contract and this Contract, and any similar contracts with
Additional Contracting Parties. Said term does not include any part of the Treatment System or any
facilities acquired or constructed by the District with the proceeds from the issuance of "Special
Facilities Bonds", which are hereby defined as being revenue obligations of the District which are not
secured by or payable from Annual Péyments made under the Initial Contract, this Contract, and
similar contracts with Additional Contracting Parties, and which are payable solely from other
sources.

a) _ "Operation and Maintenance Expenses” means all costs and expenses of operation and
maintenance of the Interceptor System, including (for greater certainty but without limiting the
generality of the foregoing) repairs and replacements for which no special fund is created in the Bond
Resolutions, operating personnel, the cost of ufilitim, the costs of supervision, engineering, '

accounting, auditing, legal services, supplies, services, administration of the Interceptor System,
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including the District's general overhead expenses attributable to the Interceptor System, insurance
premiums, equipment necessary for proper operation and maintenance of the Interceptor System, and
' payments made by the District in satisfaction of judgments resulting from claims not covered by the
District's insurance arising in connection with the operation and ‘maintenance of the Interceptor
System, The term also includes the charges of the bank or banks and other entities acting as paying
agents and/or registrars for any Bonds. The term does not include depreciation.

{m) "Treatment Contracts” means the contracts, and all amendments thereto or replacements
.thereof, heretofore or hereafter entered into between or among the Contracting Parties and the
District with respect to the Treatment System, with such existing contracts being described as
follows:

Trinity East Fork Regional Wastewater System Contract, dated as of October 1, 1975
among the Cities of Mesquite and Plano and the District.

City of Richardson-Trinity East Fork Regional Wastewater System Contract dated as
of January 9, 1978, between the City of Richardson and the District.

City of Allen-Trinity East Fork Regional Wastewater System Contract, dated as of
August 24, 1978, between the City of Allen and the District.

City of McKinney-Trinity East Fork Regional Wastewater System Contract, dated as
of August 29, 1979, between the City of McKinney and the District, and

City of Frisco-Trinity East Fork Regional Wastewater System Contract, dated as of
1996, between the City of Frisco and the District.

City of Princeton-East Fork Regional Wastewater System Contract, dated as of the
date of this Contract, between the City of Princeton and the District.

(n)  "Treatment System" means the District's "Treatment System" as generally described
in the preamble to this Contract, and includes all facilities acquired, constructed, or operated by the

District pursuant to the Treatment Contracts.



(0)  "Wastewater" means Sewage, Industrial Waste, Municipal Waste, Recreational Waste,
and Agricultural Waste, together with Properly Shredded Garbage and such Infiltration Water that
may be present, all as defined in the Texas Water Code.

Section 2. CONSULTING ENGINEERS; CONSTRUCTION OF INTERCEPTOR

.SYSTEM. Shimek, Jacobs & Finklea have been the Consulting Engineers for Interceptor System,
provided that the Consuiting Engineers may be changed at the option of the District. The District
has used its best efforts to acquire and construct the Interceptor System, and the Interceptor System
has been acquired and constructed in general accordance ‘with the Engineering Report. "Such
acquisition and construction has been financed by the District through the issuance of its Bonds
payable from and secured by Annual Payments made urider the Initial Contract, and the District
agrees to use its best efforts to issue its Bonds in the future as required and in accordance with each
of the contracts with the Contmcﬁné Parties. The proceeds from the sale and delivery of such future
Bonds also will be used for the payment of the District's expenses and costs in connection with the
Interceptor System and the Bonds, including, without limitation, all financing, legal, printing, and
other expenses and costs re- lated to the issuance of such Bonds and the Interceptor System.

Section 3. QUANTITY AND POINTS OF ENTRY. (a) In consideration of the payments
to be made by each Contracting i’arty, during each Annual Payment Period during which the
Interceptor System is in operation, each Contracting Party shall or may discharge into the Interceptor
System, at its Point or Points of Entry hereinafter described, all of the Wastewater which is required,
or permitted to be, discharged into the District's Treatment System by such Contracting Party under
the Treatment Contracts, subject to the restrictions hereinafter stated; and provided that each such

Contracting Party must transport such Wastewater to its Point or Points of Entry into the Interceptor

System.



(b)  The maximum rate at which Wastewater is discharged by each Contracting Party at
its Point or Points of Entry into the Interceptor System shall not exceed for a peﬁpd of sixty minutes
a rate which, if continued for a period of twenty-four hours would equal 3.50 times such Contracting
Party's estimated average daily contributing flow of Wastewater into the Treatment System for the
then current Annual Payment Period. - The total quantity of Wastewater discharged into the
Interceptor System shall never exceed the amount which the Interceptor System and the Treatment
System are capable of receiving, treating, and disposing, unless approved by the District, subject to
terms and conditions to be established by the District. Notwithstanding the foregoing, no Contracting
Party shall ever make any discharge into the Interceptor System or the Treatment System which
would cause them to be overloaded or be in violation of its permits from the State of Texas a'nd/or
the United States of America.

©) | Wastewater meeting the quality requirements of Section 4 of this Contract will be
received into the Interceptor System at the Points of Entry, respectively, to be established pursvant
to mutual agreement between tﬁe District and the affected Contracting Party, Additional Points of
Entry may be established by mutual agreemeni between the District and a Contracting Party in the
future if such additional Points of Entry are determined by the District to be beneficial to the
Interceptor System.

(d) It is the intention of the Contracting Parties that the Interceptor System shall be
acquired, constructed, extended, and improved so that at all reasonable times it will be capable of
receiving and transporting all eligible Wastewater of each Contracting Party which such Contracting
Party is required or permitted to discharge into the District's Tréatment System pursuant to the
Treatment Contracts, and that the District will from time to time issue its Bonds in such amounts as

are, within its judgment and discretion, sufficient to achieve such results. It is further the intention
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of the Contracting Parties that the District shall issue or use its best efforts to issue its Bonds for such
purpose, and to provide improvements, enlargements, and extensions to the Interceptor System as
neéded for the Contracting Parties.

Section 4. QUALITY. Each Contracting Party shall discharge into the Interceptor System
only such Wastewater as it is required or permitted to discharge into the District's Treatment System,
and will not discharge into the Interceptor System any wastes prohibited by the Treatment Contracts.

Section 5. METERING OF WASTEWATER. The District will furnish, install, operate, and
maintain at its expense the necessary equipment and devices of standard type required for measuring
properly all Wastewater discharged into the District's Treatment System by each Contracting Party,
respectively, under the Treatment Contracts. Such meters and other equipment shall remain the
property of the District. Each Contracting Party shall have access to such metering equipment at all
reasonable times for inspection and examination, but the reading, calibration, and adjustment thereof
shall be done only by employees or agents of the District in the presence of a representative of the
affected Contracting Party or Parties 1f requested by such Contracting Party or Parties. All readings
of meters will be entered upon proper books of record maintained by the District. Upon written
request any Contracting Party may have access to said record books during reasonable business
hours. Not more than three times in each year of operation, the District shall calibrate its meters, if
requested in writing by the affected Contracting Party or Parties to do so, in the presence of a
representative of such Contracting Party or Parties, and such parties shall jointly observe any
adjustments which are made to the meters in case any adjustment is found to be necessary. If, for any
reason, any meters are out of service or out of repair, or if, upon any test; the percentage of
inaccuracy of any meter is found to be in excess of five (5%) per cent, registration thereof shall be

corrected for a period of time extending back to the time when such inaccuracy began, if such time
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is ascertainable, and if not ascertainable, then for a period extending back one-half (1/2) of the time
elapsed since the date of the last calibration, but in no event further back than a period of six (6)
months. Any Contracting Party may, at its option and its own expense, mstall and operate a check
meter to check each meter installed by the District, but the measurement for the purpose of this agree- -
ment shall be solely by the District’s meters, except as in this Section specifically provided to the con-
trary. All such check meters shall be of standard make and shall be subject at all reasonable times to
inspection and examination by any employee or agent of the District, but the reading, calibration, and
adjustment thereof shall be made only by the Contracting Party or Parties, except during any period
when a check meter may be used under specific written consent by the District for measuring the

| almount of Wastewater delivered into the Treatment System, in which case the reading, calibration,
and adjustment thereof shall be made by the District with like effect as if such check meter or meters
had been furnished or installed by the District.

Section 6. UNIT OF MEASUREMENT The unit of measurement for Wastewater
discharged into the Interceptor System and the Treatment System shall be 1,000 gallons, U. §.
Standard Liquid Measure. |

Section 7. LIABILITY FOR DAMAGES AND RESPONSIBILITY FOR WASTEWATER.
Liability for damages arising from the transportation, delivery, reception, treatment, and/or disposal
of all Wastewater discharged into the Interceptor System hereunder shall remain in each Contracting
Party to its Point or Points of Entry, respectively, into the Interceptor System, and title to such
Wastewater shall be in such Contracting Party to such Point or Points, and upon passing through
Points of Entry liability for such damages shall pass to the District. As between the District and each
Contracting Party, each party agrees, to the full extent permitted by law, to aindemnify and to save and

hold the other party harmiess from any and all claims, demands, causes of action, damages, losses,
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costs, fines, and expenses, including reasonable attorney's fees, which may arise or be asserted by
anyone at any time on account ot" the transportation, delivery, reception, treatment, and/or disposal
while title to the Wastewater is in such ‘party, or on account of a prohibited discharge by a
Cowng Pa.rty. The District has the responsibility as between the parties for the proper reception,
transportation, treatiment, and disposal of all Wastewater discharged into the Interceptor System, but
not for prohibited discharges discharged by any party at any Point of Entry.

Section 8.. OTHER CONTRACTS. (a) The District reserves the right to enter into contracts
to provide the Wastewater transportation services of the Interceptor System to Additional Con-
tracting Parties under contracts similar to this Contract, subject to the requirements concerning
"minimums" and other matters as ilereinaﬁer provided; provided, however, that prior to or
concurrently with becoming an Additional Contracting Party under this Contract such party must
enter into a Treatment Contract with the District in connection with the Treatment System. Each
contract with any Additional Contracting Party shall comply with the requirements of this Contract,
shall substantially restate the essential provisions of this Contract, and shall be structured to be similar
hereto to the fullest extént applicable and practicable, with such additions or changes as are necessary
to meet the actual circumstances, with'the effect that each Additional Contracting Party will
substantially adopt the provisions of this Contract, as supplemented and necessarily changed by its
contract. However, the District shall not obligate itself to receive Wastewater into the Interceptor
System from any future A.ddiﬁonal Contracting Party if, in the judgment and discretion of the District,
such obligation would jeopardize the District's ability to meet its obligation to receive and transport
Wastewater discharged into the Interceptor System by prior Contracting Parties.

(®)  Notwithstanding the foregoing 2 party may become an Additional Contracting Party .

only in the following manner and under the following conditions:
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() A formal request must be submitted to the District by the proposed
Additional Contracting Party furnishing information on the area to be served, a de-
scriptiox; of existing facilities, and the latest annual audit of such proposed -Additional
Cont;'acting Party's waterworks and/or sewer syﬂehs, if any.

()  Such proposed Additional Contracting Party must provide funds for
any necessary engineering studies if funds are not available therefor from the
#ppropriate Federal or State agencies. The preliminary studies must determine or

estimate, for the ensuing five year period, the size and type of any proposed

improvements, enlargements, or extensions to the Interceptor System to serve such

Additional Contracting Party, their estimated cost, and estimated flows of
Wastewater, so as to enable the District to ascertain or estimate the requirements of
the proposed Additional Contracting Party for the ensuing five year period.

‘(iii) After all preliminary data is developed, the Board of Directors of the
District shall call for a hearing on the matter and notify ail éontracting Parties to
review the request of the pmposéd Additional Contracting Party. The Board of
Directors of the District then shall determine if the proposed Additional Contracting
Party should become an Additional Contracting Party. If so determined, the Board
of Directors then may authorize the District to enter into the required contract with
such Additional Contracting Party as provided in this Contract, and may authorize any
Bonds required in connection with such Additional Contracting Party.

(iv)  Each such contract with an Additional Contracting Party must provide
for minimum payments under its contract, on the basis of estimated annual minimum

flows into the District's Treatment System, that would provide amounts annually at
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