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ARTICLE 1: Definitions 

The following definitions, when capitalized, apply throughout this Agreement: 

1:1 	Annual Consumption.  The total quaMitY of water purchased under the terms of this 
Agreement by Customer during the Fiscal Year as determined by the difference in the annual 
October meter readings. 

1.2 	Average Daily Use.  The Annual Consumption divided by the number of calendar days in 
the Fiscal Year year. 

1.3 	Calendar Day.  The perio'd from midnight of one day to 11:59 PM of the next day. 

1.4 	Capital Improvements.  Any of the following facilities which provide utility services and 
benefits common to all customers (both retail and wholesale) ahd that have a life expectancy of 
three (3) or more years, whether such improvements are located within the jurisdictional limits 
(including the extra-territorial jurisdiction) of Fort Worth or Customer, and consisting of: water 
treatment facilities; metering facilities; control systems and appurtenances; storage facilities; 
pumping facilities; and all mains that are sixteen inches (16") and greater in diameter. Capital 
Improvements include the initial construction or the expansion of such facilities, as necessary to 
serVe new'development. 

1.5 	Chapter 395.  Chapter 395 of the Texas Local Government Code, as it may be amended 
or re-codified from time to time. 

1.6 	Customer's Service Area.  The ateainside the Customer's boundaries and inside the 
Customer's Certificate of Convenience and Necessity, as shown on Exhibit A, except that the 
Customer may, with written notice to the Director, exclude a contiguous area that receives its 
entire water service from provider(s) other than Fort Worth. 

1.7 	Customer System.  A11 necessary Customer mains and distribution facilities on the 
Customer's side of the meter from and beyond the point of delivery of treated water by Fort 
Worth. 

1.8 	Delivery FacilitY.  Any facility necessary for the transmission of water from the Fort 
Worth System that is on the Customer's side of the point of 'delivery that is constructed 
specifically to allow Fort Wôrth to serve Customer. 

1.9 	Director.  The Direct& of Fort Worth Water Department or his designee. 

1.10 Emergency.,  A situation, event or condition created by unforeseeable mechanical failure, 
unprecedented high rate of treated water usage (such as might result from a major fire or a major 
water main break) of circumstances beyond the Party's reasonable control:  

1.11 Equivalent Meters or EM.  A means of relating a large-use customer with a base 
(residential) use customer. Fort Worth Water bepartment uses 5/8 x % inch meter, capacity as an 
EM. The ratio of larger meter's 6apacity to the 5/8 X % inch meter capacity is the number of 
EMs for each meter size. 
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1.12 Facility Expansion. The expansion of the capacity of an existing facility that serves the 
same function as an otherwise necessary new capital improvement, in order that,the existing 
facility may serve new development. The term does not include the repair, maintenance, 
modernization, or an expansion of an existing.facility to better Serve existing develoriment. 

1.13 , Fiseal Year. The fiscal Year of Fort Worth, which is from October 1st  through September 
30th. 

1.14 Fort Worth. The City of Fort Worth, acting by and through it's duly authorized Assistant 
City Manager, who may delegate to the Director. 

1.15 Fort Worth System. The Fort Worth water treatment and distribution system. 

1.16. Impact Fee. A capital contribution funding or recouping the cost of Capital 
Improvements necessitated by and attributable to new development, subject to and as Provided in 
Article 16,of this Agreement. 

" 	1.17 MaximuMlYay Demand. The maximum quantity of water Used by Customer during one 
calendar day Of the Fiscal Year. 

1.18 Maximum Hour Demand. The quantity of water used by Customer during the one hour 
of the Fiscal Year that more water passed through the meter or meters serving the Customer than 
during any other hour of the Fiscal Year, multiplied by 24 hours and exprešsed as MGD. 

1.19 MG and MGD. MG  is million gallons; MGD is million gallohs per day. 

1.20 Parties. Fort Worth and the Customer, or each individually. 

1.21 Rate of Use Charge. The charge for MaXimum Day Demand in excess of Average Daily 
Use and for Maximum Hour Demand in excess of Maxirnum Day Demand, as provided in § 7.5 
and Exhibit C. 

1.22 Raw Water Charge. The rate for 1,000 gallons charged by the Tarrant Regional Water 
District to Fort Worth for raw water to be sold to the Customer plus four percent (4%), 
representing Fort Worth system losses of four percent (4%). 

1.23 Return Water. All water that is returned to Fort Worth via discharge into Fort Worth's 
wastewater system for treannent by Fort Worth's Village Creek Wastewater Treatment Plant or 
another wastewater treatment plant that is owned or operated (directly or through contract) by 
Fort Worth. 

1.24 Service Charge. A fixed monthly charge per wholesale meter;as set forth in the annual 
cost-of-service rate study, designed to include a portion of Fort Worth Water:Department's cost 
for wholesale customer billing and accounting. 

1.25 Street Rental. The Street Rental charged to the wholesale customers of the Fort Worth 
System is intended to be compensation for use of public rights-of-way. The Street Rental is 
established at five percent (5%)of the revenue requirements, excluding Payment in Lieu of Taxes 
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(PILOT). The Street Rental can not be decreased without the consent of Fort Worth in its sole 
discietion and, in the event of an increase, can only be increased in one percent (1%) indements 
once every five (5) years starting on the anniversary date of this Agreement in 2016, and 'shall 
never exceed the rate being collected from the natural gas franchised utility serving the City of 
Fort Worth or the rate c011ected from the retail water customers of Fort Worth, whichever is less. 

1.26 Stand-bY Charge. The fee set forth in § 7.1.3 and Exhibit B. The Stand-by charge is 
intended to allow a whOlesale customer to rely on the Fort Worth System for stand-by delivery of 
water for the Customer's Emergency use only, as prnvided in § 7.6. 

1.27 System Cost. System Cost:as provided in § 6.1.2. 

1.28 TCEO. The Texas Commission on Environmental Quality or its succešsor agency. 

1.29 Treatment, Pumping and Transmission Charge. The rate, per 1,000 gallons used, 
regardless of rate of use, as determined by the annual,cost-of-service rate study, and which shall 
include the maintenance and operation costs, and the capital facilities cost on the part of the 
production add transmission system related to annual,use. 

1.30 Volume Charge. The combined total of the Treatment, Pumping and Transrnission 
Charge plus the Raw Water Charge in effect for the Current Fiscal Year. 

ARTICLE 2. Delivery of Water 

• 2.1 	Delivery. Fort Worth agrees, subjeCt to the amount of raw and treated water available to 
Fort Worth, to furnish and sell to Customer treated water of potable quality meeting all 
applicable governmental standards, delivered under the nornial operating pressure prevailing in 
the Fort Worth System at the Customer point or points of delivery mutually agreed upon, without 
guarantee of a specific minimum pressure. Mutually agreed point(s) of delivery on the Effective 
Date are shown on Exhibit A. 

i.2 	Acceptance and Payment. Customer agrees to accept delivery of and to pay for the water 
in accordance with the terms and conditions of thiš Agreement. eustomer understands and 
acknowledges that Customer is'responsible for maintaining water pressure in the Customer's 
System, and that maintaining a certain water delivery pressure requires use of storage or pumps 
on Customer's System. 

2.3 	Operations. Fort Worth is entitled at any and all times to install, repair, maintain, and 
replace any equipment or devices in the Fort Worth System. .In an Emergency, Fort Worth may 
take necessary action (including reduction or cessation of water service to Customer) as 
necessary or appropriate to allow Fort Worth,at all times-  to maintain a minimum pressure as 
required by law at all retail service locations directly served by Fort Worth,- and Fort Worth is 
excused from the requirements of § 2.1 to the,extent caused by an Emergency or by Force 
Majeure or Fort Worth's'reasonable efforts to respond to such conditions. In the event of such 
service interruptions, Fort Worth shall make every reasonable effort to expedite the restoration of 
service in a timely manner, and shall not unreasonably interrupt, withhbld or'clelay service to 
Customer. 
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2.4 	Raw Water Contract.  In accordance with the terms of Fort Worth City Secretary 
Contract NO. 12720-between Fort Worth, the City of Arlington, the City of Mansfield, Trinity ' 
River AuthoritY, and the Tarrant RegiOnal Water District, this Agreement shall be deemed 
subordinate in all respects to the water requirements-Of the above contracting Parties as specified , 
in Sedtion 3 of that contract. 

	

2.5 	Water Use Restrictions and Conservation. 

2.5.1 If Fort Worth in any way restricts, rations or conserves the use of water 
thrOughout its CCN during an Emergency declared by the Director, then within 24 
hours of being notified of the action of Fort Worth, Customer shall institute and 
apply the same reštrictions and/or measures as to the use of the water by the 
eustomers of Customer. 

2.5.2 If Fort Wortli in any way restricts, rations or conserves the use of water 
thioughout its CCN as authorized by the then Fort Worth City Council and 
Adopted by ordinance, then Customer agrees to institute, apply and enforce the 
same rationing, conservation measures, or restfictions to the use of water by the 
customers of Customer for so long as any part of the total witer supply of the 

, Customer is being furnished by Foft Worth. 'Customer shall submit to Fort 
Worth, Within sixty (60) days of the action taken by the City Council of Fort 
'Worth, a copy of the Customer's city council and/or governing bodrd resolution 
and/or,ordinance adoptingthe same measures as Fort Worth. 

2.5.3 If Customer fails to comply with its obligations under this § 2.5 then, in addition . 
• to the remedies available under Article 17, Fort Worth may install or adjust any 

rate of flow contrallers necessary to physically achieve compliance, regardless of 
whether the rate of flow controller to be iristalled or adjusted is on Fort Worth's or 
Customer's side of the meter. 

	

2.6 	Requirements of 30 TeX. Admin. Code Chapter 288  ("Ch. 288). 

*2.6.1 As required by 30 Tex. Admin. aode § 288.5(1)(G); this Agreement requires 
Customer to develop and implement a water conservation plan or water, 
conservation'ineasures using the applicable elements of Tex. Admin Code Ch. 
288. 

2.6.2 As required by 30 Tex. Admin. Code § 288.22(a)(8), this Agreement requires 
that, in case of a shortage of water resulting from drought, the water to be 
distributed shall be divided in accordance with Texas Water Code § 11.039. 

2.6.3 To the extent that Customer fails to comply With § 2.5 above or meet any 
additional requirements under 30 Tex. Adrnin. Code Chapter 288, Customer 
agrees to implement and coniply with Fort Worth's water conservatiOn plans and 
measures and drought contingency plan until the Customer's own plans and 
measures are brought into compliance. 
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2.7 	Consultation with WCAC. Except when the Director determines that emergency ' 
conditions require short-term restriction, conservation or rationing to meet all necessary water 
demands, Fort WOrth agrees te consult with the WholesaleCuStomer Advisory Committee, in 

= the development of any restriction, conservation, rationing, or drought cOntingency'plans that the 
Director determines may be necessary, to address operational constraints, whether or not required 
by any state or federal regulatory agency, or deemed adyisable by the Wholesale Customer 
Advisory Committee to manage long term System Costs, except where emergency conditiOns 
may dictate short-term restriction, conservation or rationing requirements as may be detemiined 
by the Director to meet all necessary water demands. 

ARTICLE 3. Location and Maintenance of Measuring Devices  

	

3.1 	Metered Waler. All water furnished under this Agreement by Fort Worth' shall be 
measured by one or more suitable meters equipped with continuous flow,Tchart recording 
devices, and telemetering equipment connected With the Fort Worth control center. All meters, 
recording devices, telemetering equipment and appurtenances (including any flow control 
equipment required by § 7.2) shall be approved and installed by Fort Worth., Customer shall pay 
for the meter vault and all -metering equipment, including telemetering equipment to the Fort 
Worth control center, and appurtenances, plus the installation cost there'd. Fort Worth shall pay 
all costs associated with the operation and maintenance of said equipment and shall pay for the 
replacement of said equipment as necessary. Such costs; as Well as charges for the telelink line 
and microwave transmitter and the power to operate same, shall be a System Cost. 

	

3.2 	Point(s) of Delivery. The point or points of delivery of treated water by Fort Worth shall 
be the meter vault connection to Customer's side of the meter, and all necessary mains and 
digtribution facilities from and beyond that point shall be the responsibility of Customer. The 
location of each meter shall be mutually agreed upon in writing by and between the Parties and 
the meter of meters shall not be moved or relocated except by mutual consent in writing by the 
Parties. 

	

3.3 	Cost of New or Additional Connections. Ctistomer shall pay the post of each new, 
enlarged or additional Customer connection to the Fort Worth System, including the cost of the 
wholesale meter and the Customer's proliortionate share of any improvements required for that 
connection or related service to be provided at the delivery point. The Customer's cost shall be 
calculated in the same manner as the "developer's cosr for special facilities, including pipelines 
under Fort Worth's then-existing Water and Wastewater Installation Policy, as determined by the 
Director. The Customer will pay that amount to Fort Worth before making the new or additional 
connection to the Fort Worth System, and the amount shall not be a Systern Cost. 

	

3.4 	Check Meter. Either Party, at itg Own expense, may install a check meter to check or 
measure the volume of water passing the master meter, provided that, if such check meter is 
installed, the same rules and regulations relative to its operation, maintenance and reading shall 
applY as to the master meter being tested. 
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ARTICLE 4. Meters  

4.1 	Testing. Fort Worth shall routinely test for accuracy, and service and calibrate if 
necessary, the master meter at each point of delivery no less than-  once during each twelve (12) 
month period. Copies of the results of such calibration and all related information shall be 
provided to Customer. Customer shall have access to the metering facilities at all reasonable 
times; provided, however, that any reading, calibratiorior adjustment to such metering 
eqUipment shall be done by employees or agents of Fort Worth, or other mutually approved third 
party calibration agent, in the presence'of representatives of Customer and Fort Worth, if so 
requested by Customer. Notification of any proposed test shall be provided to the Customer at 
least seventy-two (72) hours prior to such test being'conducted and Cuštomer may observe such 
test, if so desired. 

4.2 	COrrections. Upon any calibration, of a 'wholesale Customer's meter, if it is determined 
that the accuracy envelope of such meter is found to be lower than ninety-five percent (95%) or 
higher than one-hundred-five percent (105%) expressed as a percentage of the full.  scale of the 
meter, the registration of the flow as determined by such defective meter shall be corrected for a 
period extending back to the time such inaccuracy began, if such time is ascertainable; or, if such 
time is not ascertainable, thedfor a period extending back one-half (1/2) of the time elapsed 
since the date Of the last calibration, bdt in no event further baCk than a period of six (6) months. 
All meters will be properly sealed, and the seals shall not be broken unless representatives of 
both Parties have been notified and given a reasonable opportunity to be present. If the meter, 
after testing, is found to be in error outside the parameters established in this Agreement, the 
amounts due to or due frinn Fort Worth shall be determined based upon the prevailing wholesale 
rates Which were in effect at the time the meter was determined to be malfunctioning. The 
amount due to or due from Fort Woith shall be payable within thirty (30) days from the date of 
receipt of the invoice for said amounts by Fort Wortlf or by Customer. In addition, the 
Wholesale Customer's volume and rate of use records shall be corrected, as determined by the 
meter testing. 

4.3 	Requested Testing. Customer shall have the right to request Fort Worth to test any 
meter(s), but no more frequently than quarterly. Upon any such request, Fort Worth agrees to 
perform its testing and calibration of the meter(s) with notice to austomer, and the Parties shall 
be entitled to jointly observe any testing, calibration, and adjustments that are made to the 
meter(s), in the event such modifications,are necessary. For such additinnal testing request, Fort 
Worth shall give Customer notice forty-eight (48) hours in advance of the time When that testing 
will occur. Clištomer shall pay the cost of the additional test requested for anY,  meter(s) if the 
test shows that the meter(s) is accurate (within five percent (5%) registration), but Fort Worth 
shall pay the costs of the additional test if the results indicate that the meter(s) is not accurate (in 
excess of five percent (5%) registration). 

4.4 	Out of Service Meter. If any meter used to determine the flow of treated water to 
Customer is out of service or out of repair so that the amount of water metered cannot be 
ascertained or computed from reading the meter, then the water delivered during the period that 
the meter is out-of-service or out of repair shall be estimated and agreed upon by the Parties 
upon the basis of the best data available. The basis for estimating such flOw includes, but is not 

- 	limited to, extrapolation of past patterns of flow for that metering station under similar 
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conditions. If the Parties cannot agree on the extrapolated estimate of water volume delivered, 
ihen akreement on the flow volufne will be determined by § 22.6 dispute resolution. . 

ARTICLE 5. Meter Reading and Billing 

	

5.1 	Reading Meters.  Fprt Worth will read all meters provided for herein at monthly intervalš, 
and the Parties shall have free access to read these respective meters daily, if either Party so 
desires. Each Party has the duty to give immediate notice to the other of any meter that it finds is 
not fundtioning properly. Upon such notice, repairs to such meter shall be made promptly. 

	

5.2 	Records.  All readings of meters mill be entered into the recórds maintained bYFort 
Worth. Customer shall have access to such records during reasonable business hoUrs and shall 
be furnished with monthl readings for each point of delivery metering facility. 

	

5.3 	Multiple Meters.  If Customer.has more than one point of connection to the Fort Worth 
Sykem, the sum of all meter readings and rates of flow shall be used for the purpose of 
calculating the water Volume Charge and the Rate of Use Charge. 

	

5.4 	October Billing.  A review of water usage amounts by Customer for the past twelve (12) 
móriths shall be made during the presentation of the October bill each year. The October 
statements shall be prepared so as to reflect any and all Rate of Use Charges for the Fiscal Year 
just ended,which have not been previously billedand paid. A copy of the rate of flow charts or 
other records shoWing the Maximum Day Demand and the Maximum Hour Dernand for the 
Fiscal Year just ended shall be furnished to Customer with the October billing. 

	

5.5 	Billing and Payment.  Bills for water service shall be rendered to Customer monthly by 
Fort Worth, and shall be due and payable by Customer not more than thirty (30) days from the 
billing date. The'bills will show current charges, as well as past-due charges, if any. Past-due 

.charges shall be the total amount unpaid from all prior billings aS of the current billing date. 
Payments received by Fort Worth shall first be applied to the past-due charges, if any, and 
thereafter to the current charges. 

	

5.6 	Billing Disputes.  If Customer disputes a bill and iS unable to resolve the difference 
informally, Customer shall notify the Director in writing. If the Director and Customer are 
unable to resolvethe disputed bill, agfeement on the bill will be determined by § 22.6 dispute 
resolution procedures. Dispute of a bill shall not be grounds for non-payment. If a bill or other 
payment is not paid as specified in this Agreement, a finance charge of ten percent (10%) per 
annum will be calculated from the date which the payinent was required to be made. If a billing 
adjustment is agreed upon or otherwise established by dispute resolution, then the amount fPund 
to be incorrect will be credited to Customer's account together with an interest charge of ten 
pethent (10%) per annum calculated froth the date payment of the disputed bill was received. 

ARTICLE 6. Rates  

	

6.1 	Method of Rate Determination.  

6.1.1 Wholesale water rates will be based upon an annual cost-of-service rate study 
with a rate study conducted every three years by an independent utility rate 
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consultant as provided for in § 6.1.4. The independent utility rate consultant shall 
be selected by the Director from a lišt'of five qualified firths submitted to the 
Director by the WholesalkCustomer Advisory Committee. The cost of any such 

4 

study shall be a System Cost. All cost-of-service studies shall be conducted 	s, 
utilizing the utility cost basis of determining revenue requirements applicable to 
the wholesale customer class. 

6.1.2 The System Cost (i.e., the Cost-Sf-service for the wholesale class) shall include 
allocated reasonable and necessary operation and maintenance expense; 
depreciation expense; a fair and ieasonable return on allocated capital facilities a's 
provided in § 6.1.3; general and administratNre costs; commodity charges 	• 
including the Raw Water Chai:ge; the Cost of treated water; transmission losses; 
Street Rental (calculated as provided in § 1.25); and Payment In Lieu of Taxes 
(PILOT" calculated as provided in Exhibit D). To determine the allocation and 
distribution of costs to the wholesale customer class, the independent utility rate 
consultant shall consider at least the following factors: total volume, rate of flow, 
metering; and customer related costs such as accounting, billing, and monitoring. 
Capital related costs will,consist of depreciation expense and retum on origina1. 
cost rate base. The "rate base shall consist of all allocated capital facilities, net 
of depreciation and contributions, and shall include construction work iii progress, 
a reasonable allowance for Working capital, and a reasonable inventory of 
materials and supplies necessary for the efficient operation of the Fort Worth 
System. The methodology shall be that used in the most recent Wholesale water 
rate study completed and approved by the Fort Worth City Council before the 
Effective Date, which Customer acknowledges having received prior to executing 

-this Agreement. Records of the original cost and the accuroulated depreciation of 
all capital facilities shall be maintained in the Fort Worth Fixed Asset Tracking 

, System. These records shall be available for inspection at the Fort Worth Water 
Department during reasonable business hours upon request by Customer. 

6.1.3 Fort Worth shall be illowed to earn and recover in rates a rate-of-return'on the 
rate base as described in § 6.1.2. That raie of return shall be equal to the weighted 
average imbedded cost of outstanding debt plus one and one-half percent 
(1-1/2%). The parties agree that this rate of return is reasoriable. 

6.1.4 For the Fiscal Years beginning October 1, 2011, 2014, 2017, 2020, 2023 2026 and 
2029, a detailed wholesale water rate study will be Performed by 'an independent 
utility rate consultant selected by the Director in conformance with § 6.1.1. The 
Same methodology used in the immediate previous rate study will be utilized by 
the rate consultant so selected. In the interim Fiscal Years between detailed rate 
studies, Fort Worth will adjusf wholesale water rates annually, using the same 
methodology as the last detailed rate study, and will utilize the actual operating 
data for the tweliie (12) inonth period ending September 30th of the prior year, 
adjusted for all known and measurable changes in cost ddta that inay have 
occUrred since the last audited financial statement. Such adjustthents should allow 
for year-end trending and the spreading of non-recurring expenses over an 
appropriate benefit period. 
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6.1.5 Changes in the wholesale water' rate methodology'will be allowed if 
recommended by a majority vote of the Wholesale Customer Advisory 
Committee and approved by the Fort Worth City, Council. For purposes of this 
§6.1.5, a majority is defined as any combination of Fort Worth wholesale 
custdmers that took more than fifty percent (50%) of the wholesale water 
delivered by Fort Worth during the immediate past Fiscal Year. 

6.2 	Rates to be Used. 	• I 

6.2.1 The rates and charges to be effective upon approval of this Agreement Shall be 
those calculated by the most recent cost of service study and adopted by the Fort 

'Worth City Council to take effect during the current Fiscal Year. 

,6.2.2 The Raw Water Charge Shall be increased or decreased when the raw water cost 
paid by Fort Worth for water available for treatment and sale to Customer is 
increased or`decreased as determined by the Tarrant Regional Water District in 
accordance with Fort Worth City Secretary Contract No. Ina). 

6:2.3 The Parties agree that services obtained pursuant to this Agreement are essential 
and necessary to the operation of Customer's waterworki facilities and that all 
payments made by Customer hereunder shall constitute reasonable and necessary 
operating expenses of Custotner's waterworks and wastewater systems within the 
meaning of § 1502.056 of the Texas Government Code, and the provisions of any 
and all ordinances of Customer authorizing the issuance of any revenue bonds cif 
Customer which ge payable from its waterworks and wastewater systems. 

6.2.4 Customer agrees, throughout ihe term of this Agreement, to fix and collect such 
rates and charges for water, service to be supplied as will produce revenues in an 
amount equal to at least (i) all of operation and maintenance expenses of such 
system, including specifically its payments under this Agreement; and (ii) all 
other amounts as required by law and the provisions of the ordinances or -, 
resolutions authorizing its revenue bonds or other obligations now or hereafter 
outstanding, including the amounts required to pay all Principal of and interest on 
such bonds and other obligations. 

,6.2.5 Customer understands that Fort Worth City Council has the right to annually 
revise the rates charged to cover all reasonable, actual, and expected 'costs. 
Revision of rates shall be pursuant to the provisions set forth in this Agreement. 
Fort Worth shall give CustOmer a minimum of six (6) months notice of intent to 
revise rates. Fort Worth wilI furnksh members of the Wholesale Customer 
Advisory Committee a draft copy of the cost-of-service study of the proposed 
rates sixty (60) days prior to Fort Worth snbmitting a rate increase request to its 
City Council. Within thirty (30) days of receiving the draft study, the Wholesale 
Customer Advisory Committee will submit its written comments on the draft 
study to Fort Worth, and Fort Worth will respond to these conunenti as soon 
thereafter as possible. If the Wholesale Customer Advisory Committee has not 
provided its written comments Within said period, the Whólesale Customer 
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Advisory 'Committee is deemed to have accepted the proposed rates contained in 
the draft study, and Customer agrees that it will be bound by the rates as approved 
by'the Port Worth City Council. The rates approved by the FOrt Worth City 
Council shall be the rates to be used in this Agreement for the succeeding Fiscal 
Year. 

ARTICLE 7. Payment for Water 

Payment of charges to Fort Worth for water used by Customer shall be made as follows: 

7.1 	Annual Payment.  The annual payment will be the charges computed based on all water 
delivered by Tort Worth to Customer during the current Fiscal Year at rates set pursuant to this 

,Agreement.. For purposes of Calculating the annual payment, the current year will be the Fiscal 
Year during which the water usage occurred. However, the' minimum annual payment will be 
the greater of the following: 

7.1.1 the current Fiscal Year Yolume Charge times the Current Fiscal Year Annual 
COnsumption, plus the Service Charge, plus the current Fiscal Year Rate of Use 
Charges (Exhibit C, Example 1); or 

7.1.2 the current Fiscal Year Volunie Charge times the current Fiscal Year Annual 
Consumption, plus the Service Charge, plus the cuirent Fiscal Year Rate of Use 
Charges applied to the average of the Maximum Day Demand abbve Average 
Daily Use ahd the average of the-Maximum Hour Demand above Maximum Day 

.Demand for the Most recently Completed three (3) Fiscal Years (to include the 
current Fiscal Year) (Exhibit C, Example 2); or 

if applicable to Customer,- a Stand-by Charge equal to: 

(a) 	twelve (12) months; - 

(b) times thé total number of EM units for all of the Customer's 
wholesale meters connected to the System; 

(c) times 28,800 gallons per day; 

(d) times a dollar amount equal to a three (3) year numerical average 
of the Treatment, Pumping and Transmission Charge per 1,000 
gallons, using the Treatment, Pumping and Transmission Charge 
from most recent annual cost-of-service rate study performed bý 
the independent utility rate consultant as provided in § 6.1.4 and 

, 	the two years prior to the year of that study. This dollar average 
will remain in effect for purposes of calculating this § 7.1.3 Stand-

, by Charge until the next cost-a-service rate study is performed by 
an independent utility rate consultant as provided in § 6.1.4.,  

Exhibit B presents an example calculation of thé Stand-by Charge. • 

7.1.3 
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7.2 	Withdrawal Rate.  The rate at which water is withcfrawn from the Fort Worth SYstem by 
Customer shall be regulated by rate-of-fldw controllers, pumps, or other approved methods. The 
rate of withdrawal shall be controlled so that the maximum rate shall not exéeed 1.35 times the 
Maximum Day Demand experienced during the previous year unleis Customer has notified the 
Director at least (6) months before the date of the anticipated increase in the Maximum Day 
Demand; provided;  however that in an Emergency such as a line break, Customer shall advise 
the Director within 24 hours of the increase in 'the maximum rate of withdrawal. Customer shall 
furnish the Director with all pertinent inforination regarding the proposed increase in maximum 
rate of withdrawal. The Director May waive the notiee requirement if, in his sole opinion, that 
nOtice is not necessary to protect the interests of Fort Worth. 	' 

7.3 	Monthly Payments.  The monthly payment will be the sum_of (a) plus (b) pins (c): 

(a) the greater of: 
(i) one-twelk (1/12) of the amount calculated ilf§ 7.1; or 
(ii) the Volume Charge times the actual volume of water taken that month; 

(b) one-twelfth (1/12) of the sum of the annual Rate of Use ChargeS, determined as 
provided in § 7.5 and Exhibit C; and 

(c) oneLtwelfth (1/12) of the sum of the Fiscal Year Service Charge. 

7.4 	Total Annual Payments.  The total annual payment for water'delivered to Customer shall 
be based on the annual and peak volumes delivered to Customer during the Fiscal Year, as 
determined by meters, flow recording devices or other approved methods, and calculated as 
provided in the annual payment provisions set forth above and in Exhibits B and C. The 
October monthly payment'fof September's usage shall contain any adjustments necessary to 
update the Rate of Use Charge calculations as necessary to recover the Annual Payment for the 
Customer's actual withdrawals from the Fort Worth System (ineluding Rate of Use Charges for 
Maximum Hour and Maximum Day Dernands) for the Fiscal Year just ended, during which the 
water usage occurred. Exhibit C provides examples of the Annual Bill Calculation. 

7.5 	'Rate of Use Charge.  As provided in §§ 7.1, 7.3 and 7.4 and shown in Exhibit C, 
Monthly Payments and the Annual Payment shall include Rate of Use Charges, unless the Stand-
by Charge applies. The Rate of Use Charges consist of: 

(a) Maximum Day Rate of Use Charge, calculated by multiplying the `‘Excess Max Day 
Charge per MGD from the annual cost-of-service rate study, times the Maximum Day 
Dethand (in MGD) in excess of Average Daily Use (in MGD); and 

(b) Maximum Hour Rate of Use Charge, calculated by multiplying the "Excess Max 
Hour Charge per MGD from the annual cost-of-service rate study, times the Maximum 
Hour Demand (expressed as MGD) in excess of Maximum Day Demand (in MGD). 

Exhibit C presents exatnple Rate of Use Charge calculations. Rate of Use Charges are estimated 
by applying the current Fiscal Year Excess*Max Day and Excess Max }four Charges to the prior 
Fiscal Year's Maximum Day Demand, Maximum Hour Demand and Average Daily Use in the 
October throUgh September bills, with adjustments in the October bill as necessaiy to recover the 
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Annual Payment based on the Customer's actual withdrawals (including Rate of Use Charges for 
Maximum Hour and Maximum Day Demands) for the Fiscal Year just ended, during which the 
water usage occurred. 

7.6 	Applicability of Stand-by Charge. Customer is subject to the Stand-by Charge if the 
amount of the Stand-by Charge is the greater of the Annual Payment options Hated in § 7.1. 
Customer is a Stand-by Customer if it receives water from the System for Emergency use only, 
and the Director has approved that use. A Stand-by Customer's obligations under this 
Agreement include the requirements of § 3.1 for the location, approval and inStallation of meters. 
By execution of this Agreement and approval of the Stand-by service meter, Fort Worth agrees 
to provide the wholesale Emergency service through the approved meter to the Stand-by 
Customer, subject to the terms of this Agreement; however, notwithstanding § 2J, delivery of 
water to a Stand-by Customer is subordinate to Fort Worth's other delivery obligations. Further, 
this Agreement does not grant or imply that the Standby Customer has reserved any water 
service, capacity or delivery from the System, other than for Emergency use as provided in this 
§ 7.6. Any change in the Stand-by Customer's use from Emergency to non-Emergency must be 
approved in writing by the Director. Unless otherwise agreed in writing by Customer and 
Director, the Stand-by Customer is not required to pay the Impact Fees required-by Article 16 . 
until it requests or takes deliveries of water from the System that exceed the approved 
Emergency use. 

ARTICI., 8: Effective Date 

The effective date and time pf this Agreement for all purposes is January 1, 2011 at 12:01 
a.m. Upon the Effective date, the wholesale water service agreethent then in effect between Fort 
Worth and the Customer is terminated and superseded by this Agreement. 

ARTICLE 9. Term 

This Agreement exiiires on September 30,,2031. It may be renewed on terms mutually 
agreeable to the Parties. 

ARTICLE 10. Rights-of-Wav 

Customer shall grant, without charge to Fort Worth, such easements and rights-of-way 
along public highways or other property owned by Customer, as requested by Fort Worth, in 
order to construct or maintain mains or facilities within the Customer's Service Area to provide 
water to Customer and to other areas. Upon notice from Customer and at Fort Worth's expense 
incurred as a System Cost, Fort Worth will move such water mains Or facilities located in-such 
street rights-of-way, or other property owned by Customer when reasonably necessary to the 
performance of essential governmental duties by Customer. Fort Worth shall grant, without 
charge to Customer, such easements and rights-of-wdy along public highways or other property 
owned by Fort Worth, as requested by Customer, in order to construct and maintain viater mains 
or facilities within Fort Worth to provide water to Customer. Upon notice from Fort Worth and 
at Customer's expense, Customer will move such water mains or facilities'when located in such 
street rights-of-way or other property owned by Fort Worth when reasonably necessary to 

Agreement for Water Service 	 16 





performanoe of essential governmental duties by Fort Worth. All work done bY or on behalf of 
Fort Worth under this paragraph will be performed in accordance with specifications equal to 
those applyinito work of a similar nature performed within Fort Worth, and the applicable Party 
will use its best efforts to restore the others property to as near original condition as feasible' 
unless otherwise mutually agreed in writing. Fort Worth and Customer agree to coordinate the 
location of the mains and/or facilities in the other's easements and rights-of-way in order to 
prevent further conflias insofar as is reasonably practicable. 

ARTICLE 11. TCE-Q Public Water Supply Approval  

The Customer System shall be approved by the TCEQ during the life of this Agreement. 
If, at any time, the Customer System is nck approved by the TCEQ, or if Custother does not have 
an active cross-connection' control program, there shall not be any direct physiCal connection 
between the Fort Worth System and the Customer System unless an apProved backfloW 
prevention device has been provided and installed and this installatiOn has been approved by the 
TCEQ. All expenses to provide and install backfloWPrevention device(s) will be borne by 

to. 
	 Customer. 

ARTICLE 12. Resale of Water 

12.1 Outside Service Area.  Customer agrees that it will not share facilities for water system - 
use with any Other governmental or corporate entity outkde of Customer's Service Area without 
the express written consent.of Fort Worth, which consent shall not be unreasonably withheld. 
Fort Worth neither recognizes nor approves any existing agreements entered into by Customer 
with other governmental or corporate entities outside of Customer's Service Area, unless 
expressly approved in writing by the Director before the Effective Date. 

12.2 Exceptions.  Only those existing connections outside of the Customer's Service Area 
shown in Exhibit E may continue. Customer'agrees that it will not enter into any resale or 
transportation agreement other than as a part of its normal offering-and supply of water to 
existing and future subscribers to its Custother System without the recommendation of the 
Wholesale Customer Advisory'Committee and express.written cbnsent of Fort Worth. 

ARTIdLE 13. Sanitary Sewer Facilities  

The Custorfier agrees that it will require all of its cukomers, who are provided water fröm 
the Fort Worth System, to have adequate sanitary sewage facilities meeting TCEQ'requirements. 

ARTICLE 14. Additional Wholesale Customers 

Fort Worth will use its bestefforts to Provide anadequate water supply for all of its 
'customers. Prior to the approval of additional wholesale customers, Fort Worth-will obtain in 
writing reasonable assurances from the Tarrant Regional Water District that the projected ten 
(10) year watei demands of the then-existing wholesale customers being served and any 
proposed additional customers can be fulfilled, and will charge the new customer an appropriate 
connection fee purSuant to § 3.3. Fort WOrth will consult With the Wholesale Customer 
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Advisory Committee and the Tarrant Regional Water District before contracting with additional 
new wholesale water customers. 

ARTICLE 15. Wholesale Customer Advisory Committee 

- 
Customer's governing body shall annually appoint a representative to be a voting member Of the 
Wholesale Customer Advisory Committee, whose purpose shall be to `conSult with and advise 
Fort Worth, through the Director, on matters pertaining to conservation, wholesale planning, 
improvements, grants, wholesale rate studies, administration, budgets, and additional wholesale 
customers, whether saMe be wholesale customer's of Customer,or Fort Worth. The Wholesale 
Customer Advisory Committee may establish bylaws governing the election of officers, meeting 
dates and other matters pertinent to its functioning. M1 

ARTICLE 16. Impact Fees 

16.1 Calculation and Payment of Impact Fees.'  On a quarterly basis; customer agrees to pay to 
Fort Worth an Impact Fee för each new or enlarged connection for water service made within 
Customer's Service Area served by the Fort Worth System. The Impact Fee to the Custonier for 
each such connection shall be based upon the size of water meter and shall be equal to the Impact 
Fee adopted by Fort Worth and collected for the same size water meter and type of connection 
within the jurisdiction 6f Fort Worth. The calculation of the Impact Fee shall be consistent with 
the Fort Worth ordinance adopting the Impact Fee in accordance with all applicable state and 
federal regulations, including Chapter 395, and shall include only those costs allowed under 
§ 395.012 (or its amended or successor statute) that are associated with Capital Improvements 
necessary to provide service to new deVeloprnent. Nothing within this Agreement shall be 
deemed to prevent either Fort Worth or Custorner from chargini their own retail customers' 
Impact Fees in excess of the Impact Fee authorized by this Agreement. 

16.2 Multiple Surface Water Providers.  If Customer receives surface watet from more,than 
one water provider for use by potable water 'customers within its Service Area, then the 
Customer's impact fees due tb Fort Worth shall be proportionately reduced. The charge will be a 
fractional part of the Impact Fee imposed within Fort Worth foOhe same size of meter based on 
the ratio of the 'annual amounts of water purchased from Fort Worth to'the tdtal annual combined 
amount of surface water purchased froin Fort Worth and the Customer's other surface water 
provider(s)., For purposes of calculating this fractional part, this ratic; will be the &eater of the 
most recent prior annual ratio or the most recent 3 year average ratio occurring after the first 
Fiscal Year after the Effective Date. 

16.3 Use of Impact Fees.  As reqtiired by Chapter 395, Fort Worth agrees that all money 
remitted to it pursuant to this Article 16 will be placed in an interest bearing account to pay only 
for the cost of constructing Capital IMprovements included in the Chapter 395 capital 
improvements plan, and will not be used for operation and maintenance expenses. Once 
expended, such funds and all interest earned thereon will be considered a "contributioe Tor rate 
setting purposes only. To the extent that the cošt of any Capital Improvement is recovered 
through Impact Fees, it shall not be included in the System Cost. 

1 
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16.4 Impact Fee Report. Customer shall provide to Fort Worth information that relates to the 
making of tiew and/or enlarged connections within its jurisdiction as may be requested by the 
Director, including building permits, with each quarterly payment required in this Article 16. 

16.5 No Waiver. Neither Fort Worth nor Customer shall waive any Impact Fee due frbm new 
or enlarged connections to its respective system within its jurisdiction. However, either Fort 
Worth or Customer may pay such Impact Fee into the intereft bearing Impact Fee account 
required by § 16.3. 

16.6 CIFC: The Wholesale Custodier Advisory Committee created pursuant to Article 15 
shall select five `(5) of its members to a subcommittee to be known as the Customer Impact Fee 
Committee (CIFC"). As required by Jexas Local GovernMent Code § 395.052, at least every 
five (5) years, beginning June, 2014, or sooner, Fort Worth will update the land use assumptions 
and capital iniprovements plan Upon which the Fort Wqrth Impact Fees a're based, or make the 

.determination under Chapter 395 that no update is required. Fort Worth shall submit a copy of 
the annual report of Fort Worth Impact Fee projects and expenditures to the Wholesale Customer 
Advisory Committee Rate SUbcomrnittee. In June 2014 and at least every five years thereafter, 
the CIFC shall submit'a list of five qualified engineers or planning consultants to the 
Director. The Director shall select a consultant from such list to assist Fort Worth in developing 
land use assumptions, identifying capital improvements, and formulating cakital improvement 
plans and Impact Fees. The consultarit shall be responsible tb Fort Worth and its citizen's 
advisory committee, but shall also report to the CIFC. The cost of the consultant shall be deemed 
a System Cost, except to the extent that Such cost is recovered through Impact Fees. If the CIFC 
fails to submit a list of five consultants to Fort Worth, Fort Worth shall select the consultant. 

16.7 Capital Improvements Plan. Fort Mirth agrees that only the Capital Improvements as 
defined in § 1.4 shall be included in the capital improvements plan for the purpose bf 

-determining Impact Fees; provided however, Fort Worth may include other capital 
improvements for the purpose of determining Impact Fees toits own retail customers. Fort 
Worth shall not be required to include all of its capital imiirovements in its Chapter 395 capital 
improvements plan. The CIFC shall be responsible for working with Fort Worth and its 

- consultants to determine the Capital Improvement§ tc; be included in the calculation of any 
Impact Fees. The CIFC shall recommend to the Wholesale Customer Adviso-ry Committee 
which Capital Improvements should be included in the calculation of any Impact Fees. The 
OTC shall also meet with Fort Worth's citizen advisory committee a§ such citizen's advisory 
committee reviews and, considers land use assumptibns, the capital improvements plan and 
Impact Fees. 	• 

16.8 Dissemination of Documents. Prior td the adoption of any land use assumptibns, capital 
improvements plan, or Impact Fees assessed by Fort Worth, the CIFC shall be furnished a copy 
of the proposed land use assumptions, capital improvement plans or Impact Fees at least thirty 
(30) days prior to any sCheduled hearing thereon. Any revised Impact Fee adopted pursuant to 
such updated capital improvements plan shall not take effeet for a period of at least ninety (90) 

.days after adoption by Fort Worth. 

Agreement for Water Service 	 19 

f• 





1 

16.9 Audited Financial Statement.  Upon request, Fort Worth shall make available to the 
Wholesale Customer Advisory Committee the most recent dudited financial statement of the Fort 
Worth Water Department's records. 

16.10 Current Impact Fees.  Customer agrees to pay Impact Fees in the amounts determined 
pursuant to this Article 16. On the Effective Date, those impact fees are the Impact Fees mo'st 
recently adopted by the Fort Worth City Council before the Effective Date. Thereafter the-
Impact Fees are those in effect by Fort Worth ordinance at the time the new or enlarged 
connection is made. 

16.11 Change's to Chapter 395.  Fort Worth and Custorner agree that the methodology for the 
calculation of Impact Fees required by thiš Agreement shall be consistent with the methodology 
prescribed by Chapter 395:,  If that statutory methodology is amended or replaced by a new 
statute, the Wholesale Customer Advisory Comniittee may engage legal counsel to work with 
Fort Worth to propose amendments to this Agreement to conform it to such amendment or new 
'staiute. The reasonable cost of such lekal counsel shall be a Systern Cost. 

ARTICLE 17. Breach, Termination and Other Remedies 

17.1 Termination bv Mutual Consent.  This Agreement may be terminated in whole or in part 
by the mutual consent'of Customer and Fort Worth. Fort Worth's decision on whether to 
conient to termination remains within it's sole discretion; howeVer, before consenting to 
termination, Fort Worth shall consult with WCAC regarding the circumstances of the proposed 
termination. 

17.2 Termination for'Material Breach.  Notwithstanding anything in this Agreement to the 
contrary, any material,breach by either Party to perform any of its duties or obligations under this 

4 

Agreement, Or to faithfully keep and perform any of the terms, conditions and provisions of this 
Agreement, shall be cause for termination of this Agreement by thenon-breaching Party in the 
manner set forth in this § 17.2. Upon such breach, the non-breaching Party may, notify the z 
breaching Party of the non-breaching Party's intention to terminate this Agreernent if the 
breaching Party fails to cure such breach within,ninety (90) days from the date of the notice. The 
notice must include a reasonable description of-the breach. The non-breaching Party shall notify 
the breaching Party in writing upon aCceptance of the cure of any breach. If by the ninetieth, 
(90th) day the breaching Party fails or refuses to cure such breach pursuant to the terms and 
conditions of this Agreement, then the non-breaching Party shall have the right to terminate this 
Agreement with six months additional notice to the breaching Party. 

17.3 Jermination for Repeated Breach.  Upon a second (or any repeated) breach of a similar 
nature by a Party and irrespective of any cure of such breach, the non-breaching Party may, after 
six (6) months notice to the breaching Party, terminate this Agreement. That notice must be 
provided within a rea'sonable time after the repeated breach that is the basis for the terniination. 

17.4 Material Breach.  The following breach, default or failure to perform a dutY or obligation 
under this Agreement is a material breach: 
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• a. 	Failure to comply with §§ 2.5 or 2.6 requirements regarding rationing, 
conservation measures or restrictions; 	, 

b. Failure to pay any bill, 'charge, or fee as 'required by tflis,  Agreement, 
including fees required under Article 16; . 	, 

c. Making any connection to the Fort Worth System at any-point except as 
-provided in § 3.2;  

d. Failure to correct any potentially hazardous connection ,in accordance with 
the terms of Article 11, after notice delivered by certified mail; 

e. Failure to provide Fort Worth ingress and,egress for purposes of operation 
and Maintenance of any metering facility; 

- 	 . Failure to provide Fort Worth rights-of-way as requir ed herein; or 
Failure to provide Fort Worth an Impact Fee report as required in Article 16. 

All other breaches are deemed to be non-material. 

17.5 Notice and Cure. In the event of a material or non-material breach, default or failure to 
perform a duty under this Agreernent, the non-breaching Party may send a notice of such default 
to the breaching Party. The notice must include a reasonable description of the breach. If the 
breaching Party fails to cure the breach, default or faihire within 60 days of that notice, then the 
non-breaching Party may give the breaching Party a second notice of it§ failure to cure the 
breach. Failure to cure the breach wiihin 30 days after the secon'd notice shall cOnstitute a 
repeated breach, and may result in termination of this Agreement as provided in § 17.3 for , 
repeated breach. Fort Worth may, upon breich by a Customer, surcharge the aistomer an 
ambunt developed and calculated by Fort Worth intended to reimburse Fort Worth for any 
damages each month; including 10% interest, until Customer cures that breach. Because failure 
to perform obligations under this Agreement cannot be adequately compensated in money 
damages alone, the Parties shall haVe available to them the equitable remedy of specific 
performance in addition to any other legal or equitable remedy as may be provided by law. 

17.6 Notice and Cure for Nonpayment of Impact Fees. If the breach is based on the non-
payment or underpayment of Impact Fees, then the Custonier shall pay Fort Worth the amount of 
the non-payment or under-payment within 60 days of the notice required by §§ 17.2 or 17.5, plu"s 
interest at a rate of 10% of the amount owed, accruing from the time at which the payment was 
due. An additional charge of $500.00 will be added if no Impact Fee report was filed. 

17.7 Notice and Cure for Breach of Water Use Restrictions and Conservation. If Customer ' 
breaches §§ 2.5 or 2.6, then the § 17.2 notice provisions do not apply and the Director, in his 
sole discretion, may, in writing, set such time in which the Customer shall cure the breach. If 
-Customer fails or refuses to cure the breach within the stated tirne, then Fort Worth shall have the 
right to declare this Agreement terminated 'after six (6) months additional notice to Customer. 

17.8 Failure to Provide Notice of Withdrawal 'Rate under § 7.2. Failure to provide § 7.2 
notice, plovided the Director did not waive notice requirements, will be considered a non-
material breach of the Agreement and, in addition to other' remedies available wider this 
Agreement, shall result in an automatic surcharge in the amount specified in § 17.5 for such non-
material breaches ofThe Agreement, without further notice requirements. 

g. 
f.  
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17.9 Effect of Terniination. Upon termination of this Agreement under this Article 17, all 
rights, powers, and privileges of Customer and Fort Worth under this Agreement shall cease and - 
terminate, and neither Party shall make any claim of any kind whatsoever against the other Party, 
its agents or representatives, by reason of termination or any act incident to termination, if the 
terminating Party acted reasonably and the termination was not unreasonable, or arbitrary and 
capricious. If this Agreement is not renewed before it expires, and the Parties are negotiating in 
good faith regarding the provisions of a new agreement, then the Parties may extend the date for 
termination, in writing that refers tolhis § 17.9 and is signed by both Parties. If this Agreement 
is not renewed, or if the Agreement is terminated by one of the Parties pursuant to this Article 
17, then, as authorized by Texas Water Code § 11.036, this Agreement requires the Customer to 
develop alternative or replaceindnt supplies before the expiration or termination of this 
Agreement; this requirement may be enforced by the equitable remedy of specific performance, 
sought by court order, in addition to any other legal or equitable remedy as may be provided by 
law. No continuation of the service obligation exists or will be implied after expiration or 
termination. 

17.10 No Waiver by Fort Worth. Any failure by Fort Worth to terminate this Agreement, or the 
acceptance by Fort Worth of any benefits undefthis Agreement, for any period of time after a 
material breach, default or failure by Customer shall not be determined to be a waiver by Fort 
Worth of any rights to terminate this Agreement for any subsequent rnaterial breach, default or 
failure. 

17.11, No Waiver by Customer. Any failure by Customer to terminate this Agreement, or the 
acceptance by Customer of any benefits under this Agreement, for any period of time after a 
material breach, default or failure by Fort Worth shall not be determined to be a waiver by 
Customer of any rights to terminate this Agreement for any subsequent material breach, default 
or failure. 

ARTICLE 18: OWnership and Liabilitv 

18.1 No Joint Venture. No provision of this Agreement shall be construed to create anytype 
of joint or equity ownership of any property, any partnership or joint venture, nor shall same 
create any other rights or liabilities and Customer payments (whether past, present, or futhre) 
shall not be construed as granting Customer partial ownership of, pre-paid capacity in, or equity 
in the Fort Worth System. 

18.2 Liabilities. Liabilities for damages arising from the Proper treatment, transportation and 
delivery for all water provided hereunder shall remain with Fort Worth to the point of delivery 
and, upon pas'sing through the meter; liabilitY.  for such damages shall pass to the Customer, save 
and except that Fort Worth's sole responsibility is to provide to Customer water of a'quality 
which meets state and federil drinking water standards. Each Party agrees to save, release and 
hold harmless the other Party from all claims, demands, and causes of action which may be 
asserted by anyone on account of the quality, transportation and delivery while water is in the 
control of such Party. This covenant is not made for the benefit of any third party. Fort Worth 
takes the responsibility as between the Parties for the proper treatment, quality, transportation, 
and delivery of all such water provided by it to the point of delivery.' 
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18.3 tontractors., Agreementspade and entered into by either Customer nr Fort Worth for the 
constructiem, reconstruction or repair of any Delivery Facility shall include the requirement that 
the independent contractor(s) must provide adequate insurance protecting both the Customer and 
Fort Worth as co-insured: Such Agreement miist also provide that the independent contractor(s) 
covenant to indemnify, hold harmless and defend both the Customer and Fort Worth against any 
and all suits or claims for damages of any nature arising out of the performance of such . 
Agreement. 

ARTICLE '19. Force Majeure 

19.1 Notice and Suspension. If by any reason of force Majeure either Party shall be rendered 
unable, wholly or in part, to carry out its obligations under this Agreement, other than the 
obligation of the Customer to make payments required under the terms hereof, then if such 
Parties shall give notice and full particulars of suel force majeure in writing to the other Party 
within a reasonable time after the occurrence of the event or cause relied on, the obligation of the 
Party giving such notice, so far as it is affected by such force Majeure, shall be suspended during 
the continuance of the inability then claimed, but for no longer period, and such Party shall 
endeavor to remove or Overcome such inability'with all reasonable dispatch. 

19.2 Definition. The term "force majeure," as employed herein; shall mean acts of God, 
strikes, lockouts or other industrial disturbances, acts of public enemY, ordets of any kind of the 

'government of the United States or the State of Texas, or any civil or militarY authority, 
insurrection, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes, storms, floods, 
washouts, droughts, arrests, restraints of government and people, civil disturbance's, explosions, 
lireakage or accidents to machinery, pipelines or canals, partial oi entire failure of water supply,-
and inability on the part of Fort Worth to deliver water hereunder or the Customer to receive 
water hereunder on account of any other cause not reasonably in the control of the Party claiming 
sq-ch inability. 

ARTICLE 20. Notices 

20.1 Required NOtice: Except in the case of an Emergency, any notice or other 
communication that is required, given or provided for under this Agreement shall be in writing, 
and addressea as folloWs: 

To Fort Worth: 	Water Director 
City of Fort Worth 
1000 Thfockmorton Street 
Fort Worth, TX 76102 

To Ctistomer: Mayor 
Citý of 	 
Address 

 

  

„ Texas 7 
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With an additional copy to be given to a Customer representative, if designated in.writing by 
Customer. 

20.2 DeliveWand.Receipt.  Notice shall be either (a) delivered personally, (b) sent by United 
States certified Mail, postage prepaid, return receipt requested, (c) placed in the custody of a 
nationally recognized overnight carrier for'next day delivery, or (d) sent via telecopy or facsimile 
(fax) transmission. Notice shall be deemed given when received if delivered personally or sent 
via telecopy or facsimile transmission with written confirmation of receipt; forty-eight (48) hours 
after deposit if sent by mail; and twenty-four (24) hours after deposit if sent by nationally 
recognized overnight carrier for next day delivery. 

20.3 Change of Address Notices:  Each Party shall 'provide notice in Writing, as provided in 
§ 20.1 of any change in its address. 

ARTICLE 21. InSpection and Audit 

Complete records and accounts required to be maintained by each Party shall be kept for 
a period of five (5) years. Each Party shall at all tirnes, upon notice, have the right at reasonable 
times to examine and inspect said records:arid accounts during normal business hours; `and 
further, if fequired by any law, rule or regulation, Make said records and accounts available to 
federal and/or state auditors. The responding Party shall make the records available promptly 
upon request. 

ARTICLE 22. Miscellaneous  

22.1 Favored Nations.  Fort Worth and Custcimer agree that if Fort Worth s'hould enter into 
any future Agreement for supplying treated water to ,any municipality under more favorable 
terms or conditions than set forth herein, this Agreement shall be arnended to provide the same 
terms and Conditions with'respect to the sale of treated water to Customel'. 

22.2 Suspension of Rate of Use Charges.,  During an Emergency it may lie necessary that water 
be withdrawn from the Fort Worth System at a rate of usage in excess of the Customer's 
contractually established Maximum Daily Demand and Maximum Hour Demand. It is agreed 
that extra Rate of Use Charges'that would normally, be applicable shall not apply for such bona 
fide emergency withdrawals provided that Fort Worth is mitified in writing within forty-eight 
(48) hours of the occurrence of the Emergency. In any event, the normally appliCable Rate of 
Use Charges the Custorner would have incurred had it not been an Emergency, plus the Volume 
Charges for all water delivered, shall be due and payable as described elsewhere in this 
Agreement. 	' 

22.3 Water to Adjacent Areas.  At tile request of the birector, Customer agrees to furnish 
water to areas and premises situated adjacenfto the boundary of Customer and within the 
boundaries of Fort Worth, subject to the TexaS Water Code and TCEO regulations regarding 
service areas. The metered quantity of water used in this area each month by Fort Worth shall be 

;the total of all individual customer meter readings. At the option of Customer or Fort Wofth, a 
master meter may be installed where practicable at the expense of Fort Worth to meter all water 

, used by Fort Worth under the terms of thi'S § 22.3. The metered quantity of water furnished by 
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Customer to Fort Worth shall be deducted from the total quantity of water withdrawn from the 
Fort Worth System by Customer before the charge for Water seivice to Customer is computed in 
accordance with ihe payment computations set forth and based on the Voluthe Charge, the 

. quantity of water so withdrawn from the Fort Wofth System and, if the meter serving those 
customers has been equipped to measure it, Maximum Day Demand and MaximunfHour 
Demand. 

22.4 4* Subject to Laws and Permits. This Agreernent is subject to all applicable federal and 
state laws and any applicable permits, amendments, ordeis, or regulations of any state or federal 
governmental authority having or asserting jurisdiction, but nothing contained herein shall be 
construed as a waiver of any rightsto question or contest any suchiaw, order, rule or regulation in 
any forum having jurisdiction. Custorner agrees to abide by any changes in this Agreement 

,made necessary by any new, amended, or revised state or federal regulation; however the Parties 
may not enact rules or laws that conflict with this Agreement. 

22.5 Entry on Customer's Premises. Upon prior notice by the Director, Customer shall allow 
"any duly authorized employee of Fort Worth who presents proper credentials to access any 

-premises located within Customer's Service Area or served by Customer as May be necessary for 
Jhe purpose Of inspections and'observation, measurements, sampling and testing and/or auditing, 
in accordance with the provisions of this Agreement. Customer may elect to accompany the Fort 
Worth representative. To the extent permitted by law, Fort Worth agrees to ,be responsible to 
Customer for any damage or injury to person or property caused by the negligence bf such duly 
authorized employee while such enaployee is in the course and scope of their employment. 

22.6 Alternative Dispute Resolution.- 

22.6.1.  The parties shall endeavor, but only to the extent permitted by applicable law and 
at no additional cosf to Customer, to settle all disputes atising out of or relating to 
this Agreement by amicable negotiations. 

22.6.2 Any and all disputes arising out of or relating to this Agreement that cannot be 
resolved informally will be submitted to mediation. The place of mediation shall 
be in Tarrant County, Texas. A mediator shall be jointly agreed to by both .  
Parties, and the mediator selected shall have expertise in the s'ale and supply of 
treated water. Either Party may apply for injunctive relief until the mediation 
decision is rendered dr thecontroversy is otherwise resolved. Either party may,,  
without waiving aný remedy under this Agreement, seek from any court having 
jurisdiction any interim or provisional relief that is necessary to protect the rights 
or property of that Party, pending the mediator's determination of the merits of 
the controversy. 'Each Party shall initially bear its own costs and expenses; 
however, unless otherwise agreed in mediation, Fort Worth's costs in mediation, 
including expensereasonable attorneys' fees and other cošts, shall be a System 
Cost. Nothing occurring during mediation shall be consideied evidence in court. 

22.6.3 If mediation is not successful, either Party may commence litigation tO resolve the 
disi3ute. Fort Worth's litigation costs shall be a System Cost. 
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22.7 Information. If requested by the Director, Customer shall provide quarterly the following 
data or information: 

22.7.1 Actual number Of customer accounts consuming directly or indirectly from the 
Customer System within Customer's Service Area; 

22.7.2 Classification of domestic arid nondomestic accounts within its Customer's 
Service Area by number and percentage of accounts consuming directly or 
indireetly from Customer System within its Custonier's Service Area; 

22.7.3 Customer water usage from all sources other than the Fort Worth System, 
including ground water, other surface water, and water supply agreements with 
other entities; and 

22.7.4 Additional data which maSi assist Fort Worth and/or Customer in developing 
methodology for cost of service studies, planning studies for analyzing federal 
grants, and Impact Fees; provided, however, that neitherPart3i shall request data 
that will require either Party to incur unreasonable expenses in providing such 
data. 

22.8 Assignment. Customer may not assign this Agreement without the i)rior written consent 
of Fort Worth. Fort Worth may not aisign this Agreement without the prior written ainsent of 
Customer, except that if Fort Worth's water utility is designated as a regional water agency by a 
duly authorized regulatory body, or if Fort Worth elects to contract with or assign this 
Agreement to a regional water authority or utility to provide all or part of the services covered by 
this Agreement, the Customer hereby agrees and grants Fort Worth the right to assign this 
Agreement under the following conditions. The regional water authority or utility shall assume 
'and receive the same obligations, responsibilitiès and benefits as Fort Worth, and Fort Worth or 
the regional authoritilor utility will notify the Customer Of such assigninent at least ninety (90) 
days prior to its effective date. 

22.9 4,) No Waiver. No waiver by either Party of any term or condition of thig Agreement, or 
failure to`give notice of any breach, shall be deemed or construed to be a waiver of any other 
term or condition 'or subsequent waiver of the same term or condition. 

22.10 VENUE.  THE PARTIES AGREE THAT THIS AGREEMENT IS PERFORMABLE IN TARRANT 
COUNTY, TEXAS AND THAT FILL COURTS OF TARRANT COUNTY ARE A PROPER FORUM FOR THE 
DETERMINATION OF ANY DISPUTE ARISIN6 UNDER THIS AGREEMENT. 

22.11 Construction. As used in this Agreement, the term "including" means "including without 
hmitation," the words "shall" and vilr are mandatory and the word "may" is permissive, and 
the term "days" means calendar days, not busiriess days. WhereVer required by the context, the 
singular shall include the plural, and the plural shall inclUde the singular. ,  ' 

22.12 Severability. If any term or provision in this Agreement is held to be invalid or 
unenforceable by'any legislative act or court Of cornpetent jurisdiction, and the extent of such 
invalid4 or unenforceability does not cause substantial deviation froth the underlying intent of 
the parties as expressed in this-Agreement, then such invalid or unenforceable provision shall be 
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deemed severed from this, Agreement „without invalidating the remainder of this Agreement, and 
a new provision shall be deemed substituted in lieu of the provision severed, which new 
provision shall, to the extent possible; accomplish the intent of the parties as evidenced by the 
provision severed, and without affecting any:other term or provision in this Agreement. 

2.13 Use  of Return Water.  Customer agrees that Fort Worth has the right to own and to use or. 
sell any Return Water. Customer wilI not seek of recdive any compenšation, credit, or offset 
from Fort Worth for making the Return Water available to Fort Worth through discharges into 
Fort Worth's wastewater collectiOn and treatment system(s), and agrees that it will not provide - 
water service under anY ordinanceor agreement that conflicts with Fort Worth's rights under this 
§ 22.13. 

J. 

22.14 System Regulatory Actions..bustomer Agrees, upon the request of Fort Worth, to give 
reasonable consideration to supporting Fort Worth, and shall not oppose Fort Worth, on any 
permit applications or governmental approvals related to the Fort Worth System. 

22.15 Additional Contract Terms.  Additional contract terms that applY to the Customer, but not 
Fort Worth's other wholesale custoniers, are contained in Exhibit F' "Additional Terms." 

22.16 hxhibits.  All exhibits attached to this Agreement are incorporated into this Agreement by 
reference, for all intents and,purposes of this Agreement, as folloWs: 

Exhibit A 	Customer Service Area and mutuillY agreed point(s) of 
delivery on the Effective Date. 

Exhig.it B 	Stand-by Charge (Example Calculation) 
Exhibit C 	Example of the Annual Bill Calculation 
Exhibit D 	Calculation of PILOT and Cost of Service Revenue 

Requirement to Recover the Cost of Pilot 
Exhibit E 	Map of Existing Connections Outside Customer's Service 

Area [if any]. 
Exhibit F 	Additional Terms [if any] 

[THIS SPACE INTENTIONALLY BLANK] 
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,S : 

ALeilY\ 

Att rney 
Dke: 

IN TESTIMONY WHEREOF, after proper action by the respective governing bodies of the Parties„ 
,this Ageement has been exeduted in quadruplicate copies, each of which is considered to be an 
original. 

ATTEST: 	 CITY,OFTORT WORTH 

By:. 	  
City Secretary, City ofyort Worth 	 Assistant City Manager 

City of Fort Worth 

APPROVED *AS TO FORM'AND LEGALITY: 

City Attorney, City of Fort Worth 
Date: 

APPROVAL IECOMMENDED: 

Director 
City of Fort Worth Water Department 

CUSTOMER  CT1 C)C-- UNS.LICV  

By:  'Zap  61t 	MtNc%-boR  

APPIV A TO FORM AND.  LEGALITY: 

APPROVAL REC MMENDED: 

At_ 
Print Name: 	 •eRS  

rite ,14- ozt  
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EXHIBIT B 

SECTION 7.13 
Stand-by Charge Example Calculation 

1)  Stand-by Charge Calculation Inputs:  

10 inch meter '= 210 Ems 

• 1 EM =.20 Gal per Minute X 60 Minutes per Hour X -24 Hours per 
Day or 28,800 Gallons per Day 

▪ Does not include'Cost of Raw Water- 

3-Year Average Treatment, INmping and Transmission Charge ($/1,000 Gals) Calculation: 
FY05 	 FY06 	 I FY07 

$0.5398 	 $0.6829 	 $0.6291 

Three Year Average $0.6173  

2) SMnd-by Charge Calculition:  

Monthly Standby Charge = 28,809 Gallons per Day X 210 EM X $0.6173 per 
1,000 Gallons or $3733 per Month'. 	, 

Annuai Standby Charge 12 Months X $3,733 per Month or $44,801. 
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4 

STANDBY CHARGE 

ASSUMPTION AND DEFINITIONS: 

The Minimum Standby Charge is based on the maximum amouht of water a ctirmection 
could draw in a 24-fiour period. 

The calculation assuthes that any usage,would be temporary and of an emergency basis. 

The calculation is also based on the number and size of each connection. 

The Transmission Charge is the 3-year average for that charge as calculated in the most 
recent independent cost-of-service stu4. 

Reserved Capacity is defined as the maximum amount of water a connection hould draw 
in a 24-hour period. 

"Equivalent Meters" or "EM" is a means of relating a large-use 'customer with a base 
(residential) use customer. Fort Worth uses 5/8 x 3/4 inch meter capacity as an EM. The 
ratio of larger meter's capacity t6 the 5/8 x 3/4,inch meter capacity is the miinber of 

, 
EMs for each meter. The ratios can be found in the AWWA Standard C700-02. 

1 EM delivers 20 Gallons per Minute.. 

1 EM delivers 28,800 Gallons per Day (20 GPM * 60 Minutes/Hour * 24 Hours/Day).. 

' Maximum Reserved Emergency Usage equals EM * 28,800 
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EXHMIT 

SECTION 7.4 Total Atinual, Monthly and Rate of Use Example Calculations 

The calculations shown below assume a customer drawing water from one metering station. 
The volumes, peaks, rates and chirges in this Exhibit C are for demonstration 
purposes Only and are not based on adopted rates or on actual usage for the Customer. 

The annual Volume Rate is charged as a7rate per 1;000 iallons. The Annual Payment also 
incluiles the monthly service charge. 

MOnth Gallons 

Volume 
Rate 

$/1,000 
Gallons 

_Volume 
pharges 

Service 
Charges 

Rate of 
Use 

Charges* 
-Total- 

Oct 1,000,000 $1.43 $1,430 $25 -$2,209 $3,664 
Nov 1,000,000 $1.43 $1,430 $25 $2,209 $3,664 
Dec 1,000,000 $1.43 $1,430 $25 $2,209 $3,664 
Jan 1,000,000 $1.43 $1,430 $25' ,$2,209 $3,664 
Feb 1A00,006 1$1.43 $1,430 $25 $2,209 $3,664 
Mar 2,000,000 $1.43 $2,860 $25 $2,209 $5,094 
Apr 3,000,006 $1.43 $4,290 $25 $2,209 $6,524 
May 3,000,000 $1.43 $4,290 $25 $2,209 $6,524 
jun 3,000,000 $1.43 $4,290. $25 $2,209 $6,524 
Jul 3,000,000 $1.43 $4,290 $25 $2,209 $6,524 

Aug - 4,000,000 $.1.43 $5,720 $25 $2,209 $7,954 
23,000,000 $32,890 $275 $24,299 $57,464 

, Sep 3,000,000 . $1.43 $4,290 $25 $7,021. $11,336 
26,000,000 $37,180 $300 $31,320 $68,800 

* Example calculation for Rate of Use Charges is on Page 2 of 4. 

1 of 4 
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EXHIBIT C 

SECTIOINi 7.4 Total Annual Payment Exarnple Calculation (con't) 

ExaMple Calculation for monthly Rate of U;-e Charges 

Gallons 
Average Daily Use for the prior year 	 60,006 
'Maximum Day Demand for the prior year 	 175,000 
Maximum Hour Demand for the prior year 	 480,000 

(converted to gallons per day) 
Maximum Day Demand above Average Daily Use (Max Day - Avg Day) 	115,000 
Maximum Hour Demand above Maximum Day Demand (Max Hour - 
Max Day) 	 305,000 

, .Monthly Excess Maximum Day andExcess Maximum Hour Payment Calculation: 
Excess Max 

A 0 

MGD Charges/MGD* 	Total 

Max Day Above Avg Day 	0.115 	$135,000 	$15,525 

Max Hour AboVe Max Day 	0.305 	$36,000 	$10,9-80 
$26,505 

Monthly Rate'of Use Charge Payment (Total Divided by 12) • 	$2,209' 

*The Excess Max Charges/Mdb are the Excess Max Day Charge and the Excesš Max Hour 
Charge, each in $/MGD, taken from the curren't Fiscal Year annual cost-of-service rite 
Study 

• As shown, the monthly Rate of Use Charges are calculited using the prior year's Avérage 
Daily Use, Maximum Day Demand and Maximum Hour Demand, times the current Fiscal 
Year Excess Max Charges/MGD. The fmal Annual Payment required by Article 7 is 
Calculated using the current Fiscal Year Average Daily Use, and the Maximum Day 
Demand and Maximum Hour Demand for the current Fiscal Tea; or for the average of the 
most recent three (3) Fiscal Years, whiChever is greater (as provided in § 7.1 and shown in 
the following Examples 1 and-2), tinies the current Fiscal Year EXcess Max Charges/MGD. 

2 of 4 
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EXHIBIT C 

SECTION 7.4 Tota1 Annual Payment Ekainple Calculation (con't) 
; 

Example 1 — Current year exceeds the average of the mo-st recent three Fiscal Years ' 

Average Daily Use for the year 
Maxirnum Day Demand for the current year 
Maximum Hour Demahd for the current year 
(converted to gallons per day) 
Maximum Day Demand above Average Daily Use 
Maximum Hour Demand above Maximum Day 
Demand 

Gallons  
71,233 

21-5,000 
545,000 

143,767' 

330,000 

Fiscal Year Average of Most Recent Three Years 
Current ,FY, FY 

Max Day Above Avg Day 
Average FY 2008 2007 

(MG) 129,178 " 143,767 115,000 128,766 
Max Hour Above Max Day 
(MG) 318,333 330,000 305,000 320,000 

Annual Payment Calculation 

Volume Rate 
Gallons - 	$/1,000 Gallons Total 

26,000,000 	x 	$1.43 $37,180 

Service Charg,e 	Months e. 
$300 $25 	 12 

Max Day Aboiie 	Excess Max 
Avg Day (MGD) 	Charges/MGD 

$19,440 0.144 	 $135,000 

Max Hour 
Above Max Day 	Excess Max 

(MGD) 	Charges/MGD 
= $11,880 0.330 	 $36,000 

Total Annual PaYment Due $68,800 
Previous Billings for October through August Usage $57,464 
October Billing for September Usage $11,336 

3 of 4 





EXBIBIT 

SECTION 7.4 Total Annnal Payment Example Calculation (con't)' 
, • 

Exaniple 2 — The average of the most iecent three Fiscal Years exceeds Current year. 

Gallons 
Average Daily Use for the year 71,233 

' Maximum Day Demand for the current year 190,000 
Maximum Hour Demand for the current year 

(converted to gallons per day) 500,000 
Maximum Day Demand above Average Daily Use 118,767 
MaximurriHour Demand above Makimum Day Demand 310,000 

Fiscal Year Average of Most Recent Three Years 

Max Day Above Avg Day 
Average - 

CURRENT 
FY 

FY 
2008 

FY 
2007 

(MG) 120,844 118,767 115,000 128,766 
Max Hour Above Max Day 
(MG) 311,667 310,000 305,000 320,000 

Annual Payment Calculation 
Volume Rate 

• Gallons 	 $/1,000 Gallons Total 
26,000,000 	x 	$1.43 $37,180 

ServiCe Charge 	 Months 
$360 $25 	 12 

Max Day 
Above Avg DaY 	 Excess Max 

(MGD) 	 Charges/MGD 
$16,335 0.121 	 $135,000 

Max Hotir 
Above Max 	 Excess Max 
Day (MGD) 	 Charges/MGD 

: $11232 0.312 	 $36,000 

Total Annual Payment bue $65,047 
13revious Billings for October through August Usage $57,464 
October Billing for September Usage • $7,583 

4 of 4 



1 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
I 



EXHIBIT D 
•••:, 

Calculation of PILOT and 
Cost of Service Revenue Requirement to Recover the Utility's Cost of PILOT 

liESCRIPTION 

A payment in lieu of taxes (`PILOT") assessed against the Water Operating Fund is an annual 
assessment to offset the ad.valorern takes lost, due to the non-profit status of the Water System. • 
The Water Operating Fund pays the amount of the assessment into the General Fund. 

PILOT assessed against the Water Operating-Fund is calculated by applying the most recently 
adopted property tax rate per $100 issessed value to the net book value of the applicable assets. 
These assets are limited to the assets classified as Plant and Property (in the specific NARUC 
accounts listed on the next page), and do not include Transmission Mains, Connections, 
Collection Structures and Meters. 

The PILOT is a Component of the Watei Operating Fund Cost of Service. The Cost of Service 
Revenue Requirement that is necessary. to recover PILOT is allocated between Retail and 
Wholesale customer classes according to the volume usage in the most recently Completed fiscal 
year, prorated beiween the two customer classes. 

The Wholesale Cost of Service component of PILOT is then allocated amongst the wholesale 
customers according to-each wholesale customer's percentage of the wholesale customer class's 
volume usage in the most in the mok recently completed fiscal year. 

EiAMPLE 

The folloWing example further explains the calculation of the City's PILOT, the related revenue 
requirement, and its recovery through, rates. The methodology applied in. this example will 
remain in effect for the life of the Agreement; however, the specific dollar figures, volumes and 
other numerical values used in the following example will be updated frbm the sources identified 
beloW for each fiscal year that the contract is in effect. 
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NET BOOK VALUE CACULATION FOR PILOT ASSESSMENT 

PILOT assessed against the Water Operatiiig Fund is calculated by applying the most recently 
adopted property tak rate per $100 assesšed value to the net book value of the applicable assets, 
calculated as: 

Historical Cost of Water System Assets at Most recent audited year end; 

LESS .Historkal Cost of Non-Plant and Non-Property Water System assets defined bji 
NARUC (National Association of Regulatory Utility Commissioners) codes: 

316 , Raw Water Conduit and Valves 
343 	Transmission Mains 
345 	Service Connections 
346 Meters 
347 	'Meter Installation 
348 Hydrant — 
372 	Structures & Improvements / Collection 

(If any Of these account codes are amended, the eqtiivalent code will be substituted.) 

LESS Accumulated Depreciation on Plant and Prciperty ht most recent audited year end; 

PLUS Construction Work in Progress on Plant ind Property at most recent audited year end; 

Eximple calculation: 
NET BOOK VALUE CALCULATION 

LESS 
Historical Cost 

Total of Non-Plant LESS 5  PLUS 
Historical a 	and Non-„ Life-to-Date Construction EOUALS NET 

Cost of Water Property Accdmulated Work In 1360K 
System Assets Depreciation Progress VALUE 

6 

$982,385,273 
	

($65 ,261,618) 	($105,793,316) 
	

$26:990,180 
	

$248,320,519 

(Dollar figures from most recent Cost of Service Stildy.) 
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NET BOOK VALUE ALLOCATION BETWEEisi ILETAIL AND WHOLESALE 

The Cost of Servi6e Revenue Requirement necessary to recover PILOT is allocated between 
Reiail and Wholesale customer classes according to the volume usage in the Most recently 
conipleted fiscal year, prorated between the two customer classes. 	 fr 

ExAmple Retail/Wholesale allocation calculation: 

Volume (MG) 
Total Annual Volume (MG) 

Wholesale Volume (MG) 

Wholesale Allocation 

Retail Allocation 
, 

(Dollar figures and percentages from most recent Cost of Service Study.) 

66,917 
.21,639 

32.34% 

67.66% 

Total Net Book Value Base 
	

$248,320,5 i 9 
Wholesale Net Book Value Base 

	
$80,299,602 

-CALCULATION OF WHOLESALE REVENUE REQUIREMENT 
(PILOT CO-ST OF SERVICE COMPONENT) • 

FY 2010 Tax Rate per $100 Vaiue 	$0.8550 

Total PILOT Cost of Service 	 $2,123,140 

Wholesale Allocation 	 32.34% 

Wholesale PILOT-Cost of Service 	$686,562 

4 
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I - ABILITY TO PROVIDE ADEQUATE SERVICE 
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L. 
\ HASLET 

Ability to Provide Adequate Service 

The proposed CCN modification area will be served by the City of Haslet water.system via a 12" water line at the 
southern end of the area and a 16" water line at the no-rthern end of the area and will be a looped sysfern in nature.. The 
area has also been projected in the City water master plan to include a new elevated storage tank which will increase 
pressure and reliahility/resiliency in the system. 

i 	. 
The area will be served with sanitary sewer service via a 21" line that will tie into the Trinity River Authority 36'' 
sanitary, sewer main. The 21" line Will initially be maintained by the City of Haslet, however a's the land to the west of 
the CCN modification area develops the line Will also be utilized by the City of Fort Worth, at which point the Trinity' 
kiver Authority Would take over the line as it is serving two different entities. 	 ,. 

The land is currently vacant and Proposed to develop into single family iesidential Per,the adopted future land use plan, 

Travis N. Attanasio, P.E., CFM 
Citÿ Engiheer 
City of Haslet, TX 
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CITY OF HASLET 

ORDINANCE NO. 010-2014 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HASLET, 
TEXAS, AMENDING APPENDIX A, FEE SCHEDULE, OF THE CITY OF 
HASLET CODE OF ORDINANCES BY AMENDING CHARGES FOR 
WATER AND WASTEWATER SERVICE AND DEPOSITS TO REFLECT 
INCREASES IN CHARGES TO THE CITY FOR WATER PURCHASED 
ANp WASTEWATER TREATMENT; PROVIDING THAT THIS 
pRDINANCE SHALL BE 'CUMULATIVE OF ALL ORDINANCES; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS 
cLAUSE; AND PROVIDING AN EFFECTIVE DATE FOR NEW RATES. 

WHEREAS, the City of Haslet,- Texas is a Type A,  general-law municipality located in 
Tarrant and Denton Counties, created in accordance,  With the provisions of Chapter 6 Of the 
Local Government Code and operating pursuant to,the enablink legislation of the State of Texas; 

WHEREAS, the master fee schedule of the City of Haslet, has been cbdified as 
Appendix A of the Haslet Code of Ordinances, which includes the water and Wastewater rates 
and deposits; and 

WHEREAS, the City staff and City Engineer have conducted a water and wastewater 
cost Of service studywhich has been presented to the City Council; and 

fr 

, WHEREAS, the City Council has reviewed the existing and proposed water and 
wastewater rates and deposits, and has heard the recommendations of the City staff and City,  , 
Engineer; and 

WHEREAS, the City Council finds that certain water and wastewater rateincreases, and 
increases in certain water &Posits, are necessary to cover the Cošt of City services consistent 
with a fiscally sound utility system and to insure sound operating practices; and 

WHEREAS, the City council finds that changes in the city's cost of water purchased 
and wastewater treatment from the city's suppliers should be passed through .to the city's 
customers rather than being absorbed by the operating budget. 

NOW, THEREFORE, BE IT ORDAINED BY THE -CITY COUNCIL OF THE 
CITY OF HASLET, TEXAS: ' 

,SECTION 1. 

That Section 2.200 "Residential Water", a Appendix A to the Code of Ordinances, the 
Pee Schedule, is hereby amended to read as follows: 
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"Sec. 2.200 	Residential Water Rates 

For residential water service, the monthly rates are as follOws! 

For service within the city limits: 

First 2,000 gallons 
Next 28,000 gallons 
30,001-50,000 gallons 

• 50,001-100,000 gallons 
Over 100,000 gallons 

(2) 	For service outside the city limits: 

First 2,000 gallons 
Next 28,000 gallons 
30,001-50,000 gallons 
50,001-100,000 gallons 
Pver 100,000 gallons 

• $20.95 flat rate minimum monthly fee 
$3.75 per 1,000 gallons 
$4.87 Per 1,000 gallons 
$5.98 per 1,000 gallons 
$8.97 per 1,000 gallons' 

$31.40 flat rate minimum monthly fee . 
$5:60 per 1,000 gallons 
$7.30 per 1,000 gallons 
$8.97 per 1,000 gallons 
$13.46 per 1,000 gallOns" 

SECTION 2. 

That Appendix A to the Code of OrdinanceOhe Fee Schedule, is hereby amended'by 
adding'a new Section 2.600 "Water Pass Through Charges", to read as follows: 

"SeC. 2.600 Water Pass Through Charges 

Any future changes in.the city:s cost of water purchased from the city's suppliers will be 
passed through to the city's customers." 

SECTI6N 3. 

That Section 3.200 "Residential Sewer, of Appendix A to the Code of Ordinances, the 
Fee Schedule, is hereby amended to read as follows: 

"Sec. 3.200 Residential Sewer Rates 

For residential sewer service, the'monthly rates are as follows: 

(1) For service within the city limits: 

Minimum Monthly Base Rate 	 $f6.90 
Volume Charge 	 $2.80 per 1,000 gallons 

(2) For service outside the city limits: 

•';'p 
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Minimum Monthly Base Rate 
	

$25.35 
Volume Charge 
	

$4.19 per 1,000,  gallons 

The, volume charge shall be based on the gallons of water used, deterrhined by, an average 
monthly consumption,  figure. Average monthly consumption figures for each user will be 
determined annually using the average actual water consumption during the months of 
December, January and February for use during the next calendar year." 

SECTION 4. 

Article 5.000 "utility beposits", Subsection (1) "Water and/or Sewer Service", of 
ApPendix, A to the Code of Ordinances, the Fee Schedule, is Hereby amended to read as follows: 

, 	• 
"ARTICLE 5.000 UTILITY D.EpOSITS 

"(1) 	Water and/or sewer service: 

Residential (within and outside city limits) 	 $ 100.00 
Commercial/industrial (within or outside the city limits) 	$ 200.00 
Use of bulk meter 	 $1800.00" 

The remaining provisions of Article 5.000 "Utility Deposits" of,Appendix -A, the Fee Schedule, 
are not amended hereby; and shall remain in full force and effect. 

SECTION 5. 

That Appendix A td the Code of Otdinances, the Fee Schedule, is hereby amended by 
adding a new Section 3.600 "Sewer Pass Through Charges" to read as follows: 

"Sec. 3.600 Sewer Pass Through Charges 

Anyfuture.  changes in the city's cost of wastewater treatment from the city's suppliers 
will be passedthrough to the city's cuštomers." • 

SECTiON 6. , 

• 
This ordinance shall be Cumulative of all provisions of ordinances of the City of Haslet, 

Texas, except where the provisions of this ordinance ire in direct Conflict with 'the Provisions of 
such Ordinances, in which event the conflicting, provisions of such ordinances are hereby 
repealed. 

SECTION 7. 

It is hereby declared to be the intention of the City. Council 'that die phrases, clauses, 
sentences; paragraphs, and sections of this ordiriance are severable, and if any phrase, clause 

Ord No 010-2014 Water and Sewer Rates 2014 	 Page 3 of 4 
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sentence, paragraph or section of th*is Ordinance shall be declared unconstitutional by the valid 
judinient or decree of any court of competent jurisdiction, such unconstitutionality shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this 
ordinance, S'ince the t,s'ame would have been enacted by the City Council wiihout the' 
incorporation in this ordinance of any such unconstitutional phrase, clause, sentente, paragraph 
or section. 

SECTION 8. 

A11 rights and remedies of' the City of Haslet are expressly saved as to any and all 
violations of the provisions of Apendix A of,  the City Code; as amended, or any,  other 
oidinances affecting fees for services,  which have 'accrued at the time of the effedtive date of,this 
ordinance; and, as to such accrued violations 'and all pending litigation, both civil and criminal, 
whether pending in court or not, under 'such ordinances, same shall not be affected by this 
ordinance but maY be prošecuted until final disposition by the courts. 

e 
SECTION 9. 

Tins ordinance shall be in full force and effect with the October 2014 billing cycle, and it 
is so ordained. 

PASSED AND APPROVED ON THIS 16T1  DAY OF JUNE, 2014. 

Bob Golden, Maynr 

ATTEST: 

	

a/t4.1A  	 

Dianna Buchanan, City Secretary 
/ /INN  e Has, ........... ...0, 

116 • HAsi 	; _ 	. 
• 
• $4' %. 
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