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CITY OF MCKINNEY’S OBJECTIONS TO COMMISSION STAFF’S
FIRST SET OF REQUESTS FOR INFORMATION

COMES NOW, the City of McKinney (“McKinney” or “City”) and hereby files its
Objections to Commission Staff’s First Set of Requests for Information, and would show as

follows:

L Procedural Background
A. Receipt of Commission Staff’s First Set of RFIs

The City of McKinney (“City”) received Commission Staff’s (“Staff”) First Set of
Requests for Information (“RFIs”) on October 10, 2017. Pursuant to an agreement with counsel

for Staff, the City’s objections are due October 23, 2017.

B. Good Faith Negotiations

The City and Staff, through diligent and good faith negotiations, have resolved most of
their disputes regarding the Staff’s First Set of the RFIs. As part of the City and Staff’s
agreement, Staff agreed to either withdraw or modify several of its RFIs. Nevertheless, the City
continues to find Staff’s RFI Nos. 1-6(b), 1-10, and 1-16 objectionable. However, the City
intends to file responses to those RFIs within the applicable deadline for filing responses, and is
filing these objections as a precautionary measure so as to not waive its right to object to RFIs
that a party, including the Staff, may serve in the future of the same or similar scope as Staff’s
First Set of RFIs.
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II. Objections

Staff RFI 1-6 (b):  Pursuant to an agreement between Staff and the City, this RFI has been
re-worded as follows:

Is City serving any customers that are not inside the city limits?

b) If so, please provide the annual amount of water sold to these

customers in fiscal year 2016.
Objection: The City objects to RFI 1-6(b) because the requested information is not reasonably
calculated to lead to the discovery of admissible evidence. 16 Tex. Admin. Code (“TAC”) R.
22.141(a) and Tex. R. Civ. Pro. (“TRCP”) R. 192.3(a). This phase of the case concerns whether
the wholesale water rates charged by the North Texas Municipal Water District (“NTMWD”) to
the petitioning municipalities pursuant to the water supply contact between the NTMWD and the
petitioning municipalities is in the public interest. The amount of water sold by the City of
McKinney to its customers located either inside or outside its city limits is not relevant to any
issue in this case. Notwithstanding this objection, the City intends to file a response to this RFI

within the applicable deadline for filing responses.

Staff 1-10: Please provide the monthly percentage of water use by meter size for
fiscal year 2016.
Objection: The City objects to RFI No. 1-10 because the requested information is not
reasonably calculated to lead to the discovery of admissible evidence. 16 Tex. Admin. Code
(“TAC”) R. 22.141(a) and Tex. R. Civ. Pro. (“TRCP”) R. 192.3(a). This phase of the case
concerns whether the wholesale water rates charged by the North Texas Municipal Water
District (“NTMWD”) to the petitioning municipalities pursuant to the water supply contact
between the NTMWD and the petitioning cities is in the public interest. Information concerning
the amount of water used by the City of McKinney’s customers, including the amount of water
used by different customer classes or size of meter, is not relevant to any issue in this case.
Notwithstanding this objection, the City intends to file a response to this RFI within the

applicable deadline for filing responses.
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Staff 1-16: Pursuant to an agreement between Staff and the City, this RFI has been
re-worded as follows:

Please provide projections of future water demand created by the City, if

any, for each year from 2012 through 2016.
Objection: The City objects to RFI No. 1-16 because the requested information is not
reasonably calculated to lead to the discovery of admissible evidence. 16 Tex. Admin. Code
(“TAC”) R. 22.141(a) and Tex. R. Civ. Pro. (“TRCP”) R. 192.3(a). This phase of the case
concerns whether the wholesale water rates charged by the North Texas Municipal Water
District (“NTMWD?”) to the petitioning municipalities pursuant to the water supply contact
between the NTMWD and the petitioning cities is in the public interest. Information concerning
forecasts of water demand created by the City of McKinney is not relevant to any issue in this
case. Notwithstanding this objection, the City intends to file a response to this RFI within the

applicable deadline for filing responses.

III.  Conclusion and Prayer

For the foregoing reasons, and only if the Staff files a motion to compel responses to the
RFIs noted above, the City respectfully urges the ALJs to sustain the City’s Objections to Staff’s
First Set of RFIs and to grant the City such other relief to which it may be entitled.
Respectfully submitted,

HERRERA & BOYLE, PLLC
816 Congress Avenue, Suite 950
Austin, Texas 78701

(512) 474-1492 (voice)

(512) 474-2507 (fax)

By: ﬁé@m&&ﬂ&ﬂmﬁg
fred R. Herrera tfyL

State Bar No. 09529600
aherrera@herreraboylelaw.com
Brennan J. Foley

State Bar No. 24055490
bfoley@herreraboylelaw.com

ATTORNEYS FOR THE CITY OF
MCKINNEY
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CERTIFICATE OF SERVICE

I certify that on the 23rd day of October, 2017, a true and correct copy of the City of McKinney's
Objections to Commission Staff’s First Set of Requests for Information was served on all

parties of record by facsimile and/or first-class United States mail, postage paid.

Alffed R. Herrera )
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