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PETITION BY MCALISTER §  PUBLICUTIATY--" ™/ Fit 3: L8
OPPORTUNITY FUND 2012, L.P. § FLUELI0 GTILITY COMITISI0H
TO AMEND HMW SPECIAL §  COMMISION OF TEXAS-*1!
UTILITY DISTRICT’S §

WATER CCN NO. 10342 IN HARRIS §

COUNTY BY EXPEDITED RELEASE §

MCALISTER OPPORTUNITY FUND 2012, L.P. TO AMEND
HMW SPECIAL UTILITY DISTRICT’'S WATER CCN NO. 10342
BY EXPEDITED RELEASE

TO THE PUBLIC UTILTY COMMISSION OF TEXAS:

COMES NOW, McAlister Opportunity Fund 2012, L.P. (“Petitioner”) and files
this Petition with the Public Utility Commission of Texas (“PUC”) to Amend through
Expedited Release HMW Special Utility District's (“SUD”) Water Certificate of
Convenience and Necessity (“CCN”) No. 10342 pursuant to Texas Water Code
§13.254(a-5) and 16 Tex. Admin. Code §24.113. In support of the Petition, the Petitioner

would respectfully show as follows:

I PURPOSE OF THE PETITION AND DECERTIFICATION CRITERIA

The Petitioner files this Petition requesting expedited release of property owned
by the Petitioner in Harris County, Texas, through an amendment of the SUD’s Water
CCN No. 10342. The tract of land owned by the Petitioner contains 585.23 acres and is
located on FM 2920 between Highways 290 and 249 in Harris County, Texas (the
“Property”). As provided by Texas Water Code §13.254(a-5) and 16 Tex. Admin. Code
§24.113(x), an owner of a tract of land that is at least 25 acres and that is not receiving
water service may petition the PUC for expedited release from a water CCN and is
entitled to the expedited release if the property is located in Harris County, among

other counties.



II. REQUEST FOR DECERTIFICATION

The Petitioner requests that the PUC amend the SUD’s Water CCN No. 10342 by
expedited release under Texas Water Code §13.254(a-5) and 16 Tex. Admin. Code
§24.113(r) and release the Petitioner’s Property from the SUD’s Water CCN No. 10342.
In support of its request for expedited release from the SUD’s Water CCN No. 10342,
the Petitioner’s have attached the “ Affidavit of Hydie McAlister in Support of McAlister
Opportunity Fund 2012, L.P.’s Petition to Amend HMW SUD’s Water CCN No. 10342
by Expedited Release” (hereinafter referred to as the “Petitioner’s Affidavit”). The
Petitioner’s Affidavit is attached hereto and incorporated as Exhibit A. Petitioner’s
Affidavit verifies that McAlister Opportunity Fund 2012, L.P. is the owner of the
Property, the Property is located in Harris County, Texas, total acreage of the Property
is 585.23 acres, and the Property is not receiving water service from the SUD. See

Exhibit A.

The Petitioner’s Affidavit also includes (1) McAlister Opportunity Fund 2012,
L.P.s deed for the Property; (2) a map showing the general location of the Property; (3)
a map identifying the boundaries of the Property and the surrounding water CCNs
held by both the SUD and other retail public utilities in the vicinity; (4) a survey of the
Property; (5) an “Agreement for the Release of Certified Retail Public Water Utility
Service Area” (“Agreement”) dated August 18, 2016 whereby the SUD has indicated it
does not object to the Petition for Expedited Release. In addition to the Petitioner’s
Affidavit and its attachments, attached to this Petition is a compact disc containing the
projectable digital data with metadata for the area to be released which corresponds to
the maps attached to the Petitioner’s Affidavit. See Exhibit B. A copy of this Petition is
being sent to the SUD by certified mail on the same day this Petition is filed with the
PUC.



III. CONCLUSION AND PRAYER

WHEREFORE, PREMISES CONSIDERED, the Petitioner respectfully requests
that the PUC process this Petition and release the Petitioner’s Property form the SUD’s
Water CCN No. 10342 pursuant to Texas Water Code §13.254(a-5) and 16 Tex. Admin.
Code §24.113(r). If for any reasons the PUC Finds that the information submitted with
this Petition is insufficient for application acceptance, the Petitioner respectfully
requests that it be notified immediately and provided an opportunity to cure any

deficiencies identified.

Respectfully submitted,

ALLEN BOONE HUMPHRIES ROBINSON LLP
1108 Lavaca, Suite 510

Austin, Texas 78701

Telephone: (512) 518-2424

Facsimile:  (512) 518-2415

sabbott@abhr.com
By:
Sean Da‘V{d Ab‘éott

State Bar No. 24069267

ATTORNEYS FOR PETITIONERS
‘MCALISTER OPPORTUNITY FUND 2012, L.P



CERTIFICATE OF SERVICE

I hereby certify by my signature below that on the 7t day of December, 2016, a
true and correct copy of the above and foregoing document was sent via certified mail

to the following:

HMW Special Utility District Via Certified Mail
Attn: William K. Coe, General Manager

PO Box 837

Pinehurst, TX 77362

7
Sean bgavid Abbott



EXHIBIT “A”

Affidavit of Hydie McAlister



PETITION BY MCALISTER § PUBLIC UTILITY
OPPORTUNITY FUND 2012, L.P. §

TO AMEND HMW SPECIAL § COMMISION OF TEXAS
UTILITY DISTRICT'S §

WATER CCN NO. 10342 IN HARRIS §

COUNTY BY EXPEDITED RELEASE §

AFFIDAVIT OF HYDIE MCALISTER IN SUPPORT OF
MCALISTER OPPORTUNITY FUND 2012, L.P.’S PETITION TO AMEND
HMW SPECIAL UTILITY DISTRICT’S WATER CCN NO. 10342
BY EXPEDITED RELEASE

BEFORE ME, the undersigned notary public, appeared Hydie McAlister, the

Manager of MOF 2012 GP, LLC, General Partner of McAlister Opportunity Fund 2012,
L.P., known to me to be the person whose name is subscribed to the following
instrument, and who having been duly sworn upon her oath, deposed and stated as

follows:

1. My name is Hydie McAlister. I am over twenty-one (21) years of age, am
competent to make this Affidavit, and have personal knowledge of the facts
stated in this Affidavit, and they are true and correct.

. I am the Manager of MOF 2012 GP, LLC, the General Partner of McAlister
Opportunity Fund 2012, L.P. I am familiar with the property that McAlister
Opportunity Fund 2012, L.P. owns and the bills and accounts pertinent to those
properties.

. McAlister Opportunity Fund 2012, LP. owns 58523 acres of land (the
“Property”) located on FM 2920 between Highways 290 and 249 in Harris
County, Texas. The deeds for the Property are recorded in the real property
records in Harris County as document number 20140310898 and a true and
correct copy of the deed is attached to this Affidavit as Attachment 1. Attached
as Attachment 2 is a true and correct copy of a map showing the general location
of the Property. Attached as Attachment 3 is a true and correct map identifying
the boundaries of the Property. Attached as Attachment 4 is a true and correct
copy of the survey of the Property. Attached as Attachment 5 is a true and
correct copy of the Agreement for the Release of Certified Retail Public Water
Utility Service Area.



4. The Property is located in the HMW Special Utility District’s (the “SUD”) Water
Certificate of Convenience and Necessity (“CCN”) No. 10342. The Property is
not receiving water service from the SUD, or any other water provider. I am not
aware of any meters, lines, or other facilities owned or operated by the SUD on
the Property.

5. The SUD, by its signature to the “Agreement for the Release of Certified Retail
Public Water Utility Service Area” (the “Agreement”) dated August 18, 2016,
does not object to McAlister Opportunity Fund 2012, L.P’s petition for expedited
release of the portion of its CCN that is included on the Property. Attached as
Attachment 5 is a true and correct copy of the Agreement.

6. On behalf of McAlister Opportunity Fund 2012, L.P.,, I request that the Public
Utility Commission of Texas release the Property from Water CCN No. 10342,

[Execution page to follow]



FURTHER AFFIANT SAYETH NOT.

EXECUTED this _\_ day of XQQ Coanlp A 2016

HydMAlister, Manager

McAlister Opportunity Fund 2012, L.P,, a
Delaware limited partnership by MOF 2012
GP, LLC, a Delaware limited liability
company, its General Partner

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
BEFORE ME, the undersigned, a Notary Public, on this day personally appeared

Hydie McAlister, Manager of MOF 2012 GP, LLC, General Partner of McAlister
Opportunity Fund 2012, L.P., known to me to be the persons and officers whose names
are subscribed to the foregoing instrument and affirmed and acknowledged that said
instrument is correct and accurate to the best of their knowledge and belief, and that

they executed the same for the purposes and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ! §"“*’:"day of

WNetupir, 20.

SR e, PAMELA VICKERS B
$9: A %% Notary Public, State of Texas

*"’\E Comm. Expires 08-10-2020 )
& Notary Pablic, State of Texas

”/’) "é"\‘(:\\\\ Netap]’ 10129078882
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Property Deed
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20140310898
WD 07/16/2014 ER $40.00

fOYE QORI op st WARRANTY DEED .

LR

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR
DRIVER’S LICENSE NUMBER.

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

THAT FM 2920/HOPFE/CYPRESS ROSEHILL, LTD., a Texas limited partnership
(“Grantor™), for and in consideration of the sum of Ten and No/100 Dollars ($10.00) in hand paid to
Grantor by MCALISTER” OPPORTUNITY FUND 2012, LD, 'a Delaware limited partnership  1EE
(“Grantee™), the receipt of which is hereby acknowledged by Grantor, and other good and valuable
consideration paid and agreed and secured to be paid to Grantor by Grantee in the manner set forth below,
the sufficiency of which consideration is hereby acknowledged by Grantor, has GRANTED,
BARGAINED, SOLD, and CONVEYED and by these presents does GRANT, BARGAIN, SELL, and
CONVEY unto said Grantee, its successors and assigns, subject to the Permitted Exceptions (as defined
below), the following (collectively, the “Propetty™): all of that certain real property located in Harris
County, Texas, more particufarly described in Exhibit “A” attached hereto and made a party hereof (the
“Land™), together with any and all buildings, improvements, fixtures, furniture, equipment and other
personal property thereon or therein, all casements, tenements, hereditaments, privileges, and
appurtenances belonging or appertaining thereto, including all utility capacities allocated or reserved
thereto, all development rights and rights gained and/or reserved by virtue of the payment of impact fees
with respect thereto, all oil, gas and other minerals, all water rights, and any right, title, and interest of
Grantor_in-and to the lands situated within the right-of-way of all publicly-dedicated (but not private)
roads, streets and alleys, or rights-of-way, and Grantor's interest in and to all leases and rents atiributable
to the Land.

This conveyance is made by Grantor and accepted by Grantee expressly subject to the following
(collectively, the “Pesmitted Exceptions™): the liens securing payment of real estate ad valorem taxes for
the current and all subsequent years; those matters sct forth on Exhibit “B” attached hereto and made a
part hereof.,

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging, unto Grantee, its successors and assigns forever; and subject
to the above described Permitted Exceptions, Grantor does hereby bind itself and its successors, to
WARRANT AND FOREVER DEFEND all and singular the Property upon Grantee, its successors and
assigns, against every petson whomsoever lawfully claiming or to claim the same or any part thereof, by,
through or under Grantor, but not otherwise,

Address of Grantee: 2211 Norfolk St., Suite 803
Houston, Texas 77098

002876.000179\4819-6696-1692.v1
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EXTCUTED cffective as of /f//} /42014,

¥ FM 2920/HOPFE/CYPRESS ROSEHILL, LTD.,

a Texas limited partnership 30R

By: FM 2920/Hopfe/Cypress Rosehill, GP, Ltd.,
its general partner

By:  FM 2920/ opfe/Cypress Rosehill [, Ing.,
its general pariner’ / /
By: /f// 7 Yl / (of-

Name; _ /,a“zé?;/{ Lradey
Title: PRy Jf}*’: sind 7

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

ent was acknowlodged betcm, m n the / c[ day of'\)}"&/ , 2014 by
Kf}ﬂv / l; L5004 of FM 292@/‘1‘1()pf’(:/('ypr%b Rosehill L
Inc., whxch is the génerét partner of FM 2920/Hopfe/Cypress Rosehill GP, Ltd., which is the general
partner of FM 2920/Hopfe/Cypress Rosehill, Ltd., a Texas limited partnersmp, on behalf of said limited

partnership. ” . IO e Y

(g ) BeTys.warD  f i/ /JM/
[Seal] {07 wy Com Awn- ' < 4

i '0‘ Mayos 2018 Notary Plf lic—State of Texas

Vet

\ad

002876.000179\4819-6696G-1692.v1
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EXTIBIT “A”
(Property)

All (hat cartaln fract or pavee! contsinlng H65.233% acres of land situxted Iniho A, Rolisrta
Survey, A-G3, the B, Sims Suevay, A-748, the C, Frazier Survay, £-266, and the L. Long
Survay, A518 oach I Harrls Cotnty, Yaxas, ssld §85.233% sore teact ot tand betng that
samd teact of land comprinad of ol of that voctslly oal 258.7384 avro trnct of as dancdlbed
in a doed fllad for recor undor Herds County Clark's Flle-No. 20070801528, a1 of that
carlnln cofl 416581 acre rant of a4 Hageribed in o dosd flled for rocord wrider Hertls
Courty Clork's File Ko, Z00F056R56%, ntl of that certain oalf 30,000 aoes traot of ag
dosgritod n a deod filod for recotd unds Hardis Gounty Glorics #ife No. ZOUTURESSST, alt
of thet cortoin calf 4 $5,0610 atre tract of 8s descdbed o 3 deed filad for rocard wnder
Harrls Counly Clerk's Flte o, 20075052377 and all of that cortaln caif 97,7448 voro tréol of .
s doscribed in 8 degd fited for record under Hasrla Couaty Clork's File No. 20070186804,
suig gss,zaaa nere biast of land being mare partioutarly duacribedd by meles and bounds
ax {otiows:

BEGINNING at.0 12 tron rod (faund] In the Southady ght-of-way ine of B0 2920, [ake
Waller-Tombadl Road, 100.00 fast in width, manking Uiy Netthwast oanmer of the
romalrcder of thot astilis il 43,803 aces broct of land ag desarlbed s daod Hied tor
reaord undat Harrds Caunty Clerk's File No, D-784486, the Narthesst cotrar of 3aid call
43,8981 sarn tract of land, and the Northedy-Nentogst comer and PQINT OF BEQINNING
of tha hareln demeribnd 565.2233 durs tract of land;

THENCE § 000933 E, » distonos of 2,298,598 foel along the commen ting of the
ramalinder of suid 43,853 aves frast of Innd and aaid 43.898Y sncte tract of tand to a 4/2°
fron sod (faund] in ths South line of wsld A, Raborls Survey, the Noith ing of sald €.
Frarior Survey and ab Interlor fino of £:d 2587504 acre tract of kund warkiigg the
Sutthivodt obrnoy of ti remadnder of ol 43,883 dore tract of Innd, tha Sontheast comer
of sald 43,6087 acts traod of iabd and an Iseror cornee uf the hateln datclhed S85.2333
dore tract of fand;

THENCE N 892570 £ a Jistante of 2,870.28 feat, along the common thye of thy
remalndar 6f sald 43.38% sorw truc, asld 258.7394 acrs tract of jand, the Sauth lina of sxle
A, Raberts Survey, the North fine of sald C. Frazier Survey, snd the Novih tine of gald L,
Long tivay fo a 112" ron rod {found) i ths South lire of that surtaln eaif 10.50Y acre
traut of fand as desorliscd i o dend ftad far rocord undsr Haerls County Clerk's Flle No,
FO31132 marking Wortheast comer of vald Long Busvey, the Northwest corasr of the
Samuol Youngy ¥, AB42 fre Rords County, Taas, the Nedhieost aomnorof that
cartalt ool 1.884 pora tragt of innd knawa as Troct 14 in Rosehlll Renchattas, Sectlon 2,
{unracordady, 38 doscribed in a dound filed for recard undar Harrds County Clerk's Fite No.
R44206% tha EngtardyNorthesst cornar of safd 258,7394 acre tragt of (mvd and the
Eaxtorly-Nartheast comar of the teceln dossribed 594.2338 acro tract of land;

THENCE § 00%32'14° £, along the commaon Hine of spid L Long Survey, aukd Samuel
Young Survey, sald Roachill Ranchaties, Section 2 and eald 268.7394 aore tracl of lanid,
pasalng at call 11444 feut a point for cornar matking an interlor corner of said Traod 14
and the Noctharly corner of Tract €3 [n said Rosehll] Rencheltes, Saction 2 ag doscrlbed
Tns i dowd fHed for recond ender Harrls Couly Clarks Pl No. L6054, from this polmi a
12" trots pipé (foundd) for teferance bodrn § 60°4€°28" 8, 1,74 fool, nad passing st eall
1,150,93 feat 4 polnt fay sosner matking the Seuthweat corner of that carfaln eul| 5.0 acre
tract of lend 83 deseribod In & doed fifodt for rooord under Harrls Cotnty Clork's Fils No, N
#6423'88" and tho Norihwast noriar of that cartale: eall 5.00 gore tracl of 1and as describord
in a daey et for record updey Horrls County Clark's Fito No, X920822, front this palute
2" ron plps (found) for reforence beats N 771 5:34° T, 1,52 fost, ood passing at 2,565.42
fout g 818" iron rod with Projean & Compnny oap {found) i the YWost line of that cortain
call 2447 atrn tract of land as describad I wdeed fhod for recerd under Hards County
Clark'e Filo No, W73T001 marking (he Northeast corner of thot sald 168.0669 nare fract of
land and the Southeuxst comar of xald 2587384 .zore (ragx of lond, dnd pasying at
2,095,658 foot » podat Tor comer murking the Boutdwoesl vorner of sald 2.447 aero tiagt of
1and snd the Notinwvagt cornor of fhaf cattdn aall 12708 nore treat of hand ox descrftuct in

002876.00017 94819-6696-1692.v1
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& daod fled for record under Harrle Gounty Clark's File Ho. Y236245, from this poinl a
472" tron pipe {foltnd) for rafargnoe beurs 3 §7°47°627 €, 0,32 feot, and passing ! 3,614.62
fuat 0 38" Iton rod {found) marking il Souttiyeost aomer of thal cartsin call §.5000 vern
tracy of tand ax describad I & daed fHlad for mpord under Harels County Clork's Fila Ko
THE0TAL anid tho Northwast cormer of that asrdaln call 10.2220 gore -traet of iatid a¢
deseribed it 4 deed tHlad for rapord undet Hants Cognty Clork'e Filn No, MT2R833, fram
this pointa 1" fron plps (fouad) for fefercnoabears § 24*56°47" & .49 faef, a totdl
distanca ot 6,130.87 feet (& & 5B ron rod with Prefenn and Company oap {tound) marking
e Botdtdit curnar of the sald 1., Long Swvoy, sointerdorgomer of the J. vy Survey, A«
£71, Wt Harrly County, Toxas, an intarlar comer of tha tomainder of s.oall 350 atte lat of
tomd as desaibact In & dosd filed for racord under Harvls County Clork's Flla Numbor
R21581, the Sputhenst somer of aald 165.6910 sore tract of land and the Sorthess
cornee of tha horeln degordbril 2052333 acis tract of land; :

THENCE S 825604 W, atong the comimon lincs of ssid L. Long Survey, 98id €, Frader
Survey, vald B. Slms Bwvey, said J. bry Survey, €alt 135.0510 acre and sald 360 acre
travls of land, possing ot o distance of 41,81 fest & 14" iron rod with Prejean aad
Campany cap {found) for refarenicy, alse passing ot o. diztancs of 2,624.75 fart a point for
referenpe, from wiileh palnts 17 tton pipo Hound} bears N 00403'68% W, 0.24 fuol, alse
paesing at o distance 6f 3,416.18 funt, 8 point for comer marking the most Northarly-
Rarihiagt cormar of dald remalnder of a 350 acre ttast of laod and the Nothsest comec
that certaln call 10 acre troct of hnd o8 desedbed In & dedd flled for racort under Harls
Lounty Clerk’s Flle No, ME65854, from which palet & §9* ran rod {found) beury 8
£0"93'54" E, 0.18 foel, a iotol distanve of 275,78 foet to & 1% ron bar (found) in the Bast
line of Hople Roud, (Vilabile widih), marking the Northwast comer of gald 10 acre trast 5f
Tand, the Sauthvwsat coiter of aatd 166.0610 scre fract of tand and ths Southwas! comer of
the heraln dosovitind 595.2353 aerg trac of tand;

THENCE N 02°18°(5" W, 4 disterite of 83,06 sleng the East fghtutway line of said Hopfe
Road and the Wt line of asid 1550510 wore ract of land to n 38" tron rod (found) (nslda
# 314" tron plpe For angle polat mtcking the Sothwast comar of sald 97,7448 xsie fraol of
latrda whdt the Westary-Nerthwest corer of sald 168.0511) stre tract of land, from wideh
peint a 12" iron pipa (feund) bears E62*{72° W, 0,37 lost;

THENGE N D207 25" W, a ditance of 455,24 fuot slaag the Bastvight-ofway line of ssld
Hopte Road and the Wost fine of sald #7.7448 nore tract of fand to a 58" lron rod wilk cap
{found stampid Swanks) invide & 34" fron plpe marking ant wngio potaf;

THENCE N 02°4522"" W, o dlstance of §,740.95 fout, along the East rightof-way lins of
eaid Hopfe Road and the Weat Hine of said 92,7448 acre tract of fand 16 a 58" lron rod with
cap {found starnpod Swonke) marking an angle polnt;

THENGE § 01*17'32" E, u distana of 268,45 feet, along tho Eaat right-afavay lfne oF sald
Hopfa Rotd and the West fine of sald 87 7448 gore trast of fand 1o 8 42 tran plps (found)
for snglo goint marking e Southwer comer of aald 30.000 sces tract of and snd the
Noctinanst gamar of sald §7.7440 stre tract of land and the fiom which point a 12" ron
Yo with cap {found siamped Swonke) honrs § 7751821° W, 0,21 fest;

THENCE N 01°00"06" £, sloty tho Bast vight.of-way Hine of sald Hapfo Road and the West
fine of safd 30.000 acre {ract of iand, passing at 400.07 foot 4 578" Jron rod with EIC cup
{found} marking tha Norhwagt comar of ool 36,000 sare traat of land and the Woalary -
Southweet conur of suld 2367394 ucra traet of lund, 4 tate! dlstance of 92026 fat to &
BI8" tron rod with EIC cdp {found) marking tho infereention of ths Bagt tyhit alway fine of
safd Hople Road with the North tight-ofway line of Hopfo Road, {variably width), same
polnt raarking sn interior comer of sald 298.7304 acra fraod of {aml and en Intsslor comur
of the horoln desctibod §85.2383 acre trnet of land;

L

002876.0001794819-6696-1692.v1
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If}fEﬂCE & 86*1842° W, & distarics of 30,74 feal afong tha North righi-if-eray fiow of baid
Hepde Kood to #-6/8" tran rod with EIG cap {found} 4 the Wesl (ine of sald B, Sis Survey
urid the East tns of the T, Bolloy Sucyny, A-143 in satd Harrls County, Taxas mariing the
Bautheast coeror of thel corfaby oall §9,000 pora fwatt of Tand a3 doseribad {n 8 dosd fled
for yecord undtar Hanls County Clork's Flle No. B298378, an [ilotlor cornor of sald
fﬁfﬁ?ﬁiﬁ” Tract of [gnd and 3n Intetior aormer of the haretn desoribad S85.2328 eerg

(2

THEHCE N 00%{104" &, o distance o1 1,580,850 foot wlony the summén ne of seid B, 8ims
urvey, said 7. Balloy Survay; sald 50,000 sore tract of land snd seld 258,704 soe trant
of las;d to 2 BB fron rod with £1C oap Hound) In the South ling of aald A, Rabierts Survey
marking the Norhwest cotnee of wald B, Sims Gurvey, the Northeast comer of xaltt T,
Baltoy Survay, the Novthoast enmar nf snid 50.000 acro (rasl of fstd, an intaflar aormdr of
8l 258.7384 nara tract of fand and on Interdor aamer of the horein desoribod S85.2343
aoye trapt of lend;

THENGE 8 g9*{0'62* W, & distanss of §.47 fust atung the common tee of sald A, Roberis
Survoy, said 50.000 nore-treot of land, salkd T, Batloy Strvey and vald 268.7304 acru tract
o & 1+ vull {found) marking the Southerst coraer of the rowmalhdor of that cortaln oxll 02.4
dory traet of land ad desctthod (h 2 dead filed for revord under Haerts County Clork's File
o, B20BATE, a1 interior parnac of saki 258.7584 sore tract of land ad wn inferior cornat
of the Norale deyeriod S86.3333 acro tract of land;

THENCE N 00°53'07 W, 2 dlstance of 1,600.02 foat along the comtion lios of gald B34
acrs and sald 2587384 aere lracts of fund (o 2 18" jron rod with EC eap{found] In tha
Souihatly right-ofaway fine of sald F.M, 2920 weking the Northogut comer of tha
rernalndor of £aid 83,8 acro teact of Iand, the Northwaest cornor of aid 258.7394 rere tract
of land and the NorfRwent corer te harclrs doasctibod SRE.2333 asre tract of fand

CTHENCE N 60°461" E, o distanice of 881,40 foat nlong the Southarly ripht-ofsway e of

sald £, 2020 and fhe Mottherly inw of sald 258,7384 acrs tract of brad to a 38" lron cod
{found) for sngie polnt mardng the Northarly-Northrast corer of sald 258.7284 acm tesst
oF land and the Norfteesst comar of sald 43,8881 aore tract of land;

THENCE N 70°00°25% £, « distance of $H19.50 foot sleny ths Southerly dght-ot-way line of
ald £.0% 2025 and the Norfharly iing of sxid 43,6081 acre tract of land fo tha FOINT OF
BEGINNING and contahiting 585.2333 ncres of fed,

Theo basis of neariny le & 69°4511" E along the South dght-okway fna of RN, 2620 per
prior daud,
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EXHIBIT “B” |
(Permitted Exceptions)

Rights of tenant in possession under the following unrecorded lease:

Farming and Grazing Lease between FM 2920/Hopfe/Cypress Rosehill, 1L'cd., a Texas limited
partnership as Lessor and Jim R. Schultz as Lessee, as affected by Amendment Extensions,
including, but not limited to, Second Lease Amendment Extension of the Lease Term (as to 258
Acres, 97 Acres, and 75 Acres).

Fractional interest in and to all coal, lignite, oil, gas or other mineral interests, together with rights
incident thereto, contained in instrument dated July 22, 2005 recorded Ju[y 27, 2005 at Harris
County Clerl’s File No. Y643903 of the Official Records of Harris County Texas (as to 43.6981
acre portion in Abstract No. 63). {
Coal, lignite, oil, gas or other mineral interests, together with'rights mcxdenIt thereto, contained in
instrument dated September 12, 2007, recorded September 17, 2007 at Harris County Clerk’s File
No. 20070568551 of the Official Records of Harris County, Texas (as to!30.00 acre portion in
Abstract 746, Absiract 266 & Abstract 514). |

|
Fractional interest in and to all coal, lignite, oil, gus or other mineral mlerests, together with rights
incident thereto, contained in instrument dated April 29, 1964 recorded April 30, 1964 at Harris
County Clerk’s File No. B979138 and in Volume 5503, Page 89, re-recorded June 1, 1964 under
Harris County Clerk’s File No. B896555 in Volume 5538, Page 101, both of the Deed Records of
Harris County, Texas (as to 97.695 acre portion in Abstract 746 & Abstract ;266').

Fractional non-pacticipating royalty interest in and to all coal, lignite, oi[,1 gas or other mincral
interests, together with rights incident thereto, contained in instrument dated March 7, 2007,
recorded March 14, 2007 at Harris County Clerk’s File No. 20070156804 of the Official Records
of Harris County, Texas (as to 97.695 acre portion in Abstract 746 & Absiract 266).

Coal, lignite, oil, gas, or other mineral interests, together with rights mcuien]t thereto, contained in
instrument dated June 26, 2006 recorded July 3, 2006 at Harris County Cletk’s File No.
74422038, re~-recorded November 13, 2006 uader Harris County, Clerk’s Fite No. 20060192207,
both in the Officiat Records of Harris County, Texas (as to 258.7394 acre pomou in Abstract No.
746, Abstract 63, Abstract 266 & Abstract 514). ]

Coal, lignite, oil, gas, or other mineral interests, together with rights incident thereto, contained in
instrument dated June 28, 2007 recorded July 2, 2007 at Harris County Clerk’s File No.
24422038, re-recorded November 13, 2006 under Harris County, Clerk’s Fi’iie No. 20070401525
of the Official Records of Harris County, Texas (as to 258.7394 acre portion in Abstract 746,

Abstract 63, Abstract 266 & Abstract 514), l

Fractional interests in and to all coal, lignite, oil, gas or other mineral ir{terests, together with
rights incident thereto, contained in instrument dated January 3, 2006 recorded January 5, 2006 at
Harris County Clerk’s File No. Z008778 of the Official Records of Harris| County, Texas (as to
155.0510 acre portion in Abstract 746, Abstract 266 & Abstract 514). 1

|

8
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9. Coal, lignite, oil, gas, or other mineral interests, together with rights incident thereto, confained in
instrument dated January 23, 2007 recorded January 26, 2007 at Harris County Clerk’s File No.
20070052377 (as to 155.0510 acre portion in Abstract 746, Abstract 266 &; Abstract 514).

i
10. Claims or assertion of claims by adjoining property owners for any pomon of the property
located between existing fences and boundary lines of the property, as same fences are depicted
on survey plat prepared g,u},l vy, 2014 by Emil Haddad, RPLS 5702 for EIC Surveying

Company, Job No. 14-40%-06 1)

|
11. Right in commeon with others to the use and benefit of the pond located along the most northern

east line of the property as depicted on survey plat prepared (.t 1 ¢
RPLS 5702 for EIC Surveying Company, Job No, 14-408-06.

4819-6696-1692, v. |

<y1 Trvh E COMPANY
oA ?Zh LAY ,\{ PLAZA
e u«‘w:«A‘.UsTE 120

{7
o‘{'}fgg&!uﬂ CEXAS 77046

002876.0001 79\4819-6696-1692.v1
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20140310898

# Pages 8

07/16/2014 14:09:10 PM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 40.00

RECORDERS MEMORANDUM .

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recordad.

Any provision herein which restricts the sale, rental, ox
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE O¥ TEXAS

COUNTY OF HARRIS . .

1 hereby certify that this instrument was FILED in

File Nuither Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

\f‘{‘%}é: COURIY £1km,

MANKIS COUNTY, 18X



ATTACHMENT 2

Map reflecting the general location of the Property
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ATTACHEMENT 3

Map identifying the boundaries of the Property
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ATTACHEMENT 3

Survey of the Property
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ATTACHMENT 4

Agreement for the Release of Certified Retail Public Water Utility Service Area



AGREEMENT FOR THE RELEASE OF CERTIFIED
RETAIL PUBLIC WATER UTILITY SERVICE AREA

This Agreement is between McAlister Opportunity Fund 2012, L.P., a Texas
limited partnership (“Landowner”) and HMW Special Utility District of Harris and
Montgomery Counties, a water and special utility district operating pursuant to
Chapters 49 and 65, Texas Water Code (the “SUD”) for the release and removal of real
property owned by Landowner from the certified retail public water utility service area
of the SUD.

This Agreement is made pursuant to Chapter 13, Texas Water Code. It shall be
contingent upon the Public Utility Commission of Texas (the “PUC") approval as
provided by law.

RECITALS:

WHEREAS, Landowner owns approximately 634 acres of unplatted land in the
extraterritorial jurisdiction of the City of Houston, Harris County (the “Tract”) and
Landowner intends to develop the Tract for single family and commercial uses;

WHEREAS, the SUD holds certificate of convenience and necessity (“CCN") No.
10342, to provide water service to its service area, of which, approximately 40 acres of
the Tract are located within the CCN as shown on the attached Exhibit “A,” (the
“Release Tract”),”

WHEREAS, the SUD has never provided and does not plan to provide utility
service to the Release Tract as it has no water utility service or facilities immediately
available to serve the projected service demands for the Release Tract;

WHEREAS, Landowner has petitioned the Texas Commission on Environmental
Quality for the creation of Harris County Municipal Utility District No. 547 (the
“MUD") over its Tract and intends to obtain water and sewer service for the entire
Tract from the MUD upon its creation;

WHEREAS, the Landowner has received the consent of the City of Houston for
the creation of the MUD over the Tract; and

WHEREAS, the SUD will agree to amend its boundaries and release and
decertify the Release Tract from its CCN in exchange for $2,500 in total compensation
for facilities allocated to the Release Tract.

616600



Now Therefore, in consideration of the mutual promises herein contained and

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the SUD and Landowner agree as follows:

616600

AGREEMENT:

SUD does not plan to provide utility service to timely meet the projected service
demands of the Release Tract and, therefore, agrees to amend its CCN
boundaries to release or decertify the Release Tract, as more particularly
described in Exhibit “A".

In consideration of the amendment to its boundaries, Landowner shall pay the
SUD $2,500 for compensation of facilities related to the Release Tract. These
funds will be paid by Landowner to the SUD at the address below -on or before
September 15, 2016.

Landowner shall prepare, prosecute, and bear all expenses for an application to
the PUC in order to amend the boundaries of the CCN and decertify the Release
Tract under the terms of this Agreement and the rules of the PUC.

The SUD, its engineer, employees, and consultants agree to fully cooperate with
all reasonable requests relating to decertifying the Release Tract from CCN No.
10342, including but not limited to signing required documents and providing
information or maps to be included in the decertification process.

The Agreement may be assigned by Landowner upon written notice to the SUD.

Any notices to the parties shall be in writing to the addresses provided below:

HMW Special Utility District

P.O. Box 837

Pinehurst, TX 77362

Attention: William K. Coe, General Manager

Mr. Paul Connor

McAlister Investments Real Estate
2211 Norfolk Street, Suite 803
Houston, TX 77098



ENTERED INTO AND TO BE PERFORMED IN HARRIS COUNTY, TEXAS ON
THE ‘ g DAY OF AUGUST, 2016.

MCALISTER OPPORTUNITY FUND 2012,
L.P., a Delaware limited partnership

By: MOF 2012 GP, LLC, a Delaware limited
liability company, its General Partner

Name: QNS DALRUSTL

Manager

HMW Special Utility District:

BY:
NAME:
TITLE:

616600



ENTERED INTO AND TO BE PERFORMED IN HARRIS COUNTY, TEXAS ON
THE DAY OF AUGUST, 2016.

MCALISTER OPPORTUNITY FUND 2012,
L.P., a Delaware limited partnership

By: MOF 2012 GP, LLC, a Delaware limited
liability company, its General Partner

By:
Name:
Manager

HMW,_Special Utility Digpict:

o M)

NAME: Datgr S Plicten
TITLE: PXESIDENT

616600



EXHIBIT “A”

Map and metes and bounds description of the Release Tract
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Harris County Municipal Utility District No. 547 Abraham Roberts Survey, Abstract 63
H-M-W SUD Tract 1 - 3.1 Acres

STATE OF TEXAS §

COUNTY OF HARRIS §

A METES & BOUNDS description of a 3.1 acre tract of land in the Abraham Roberts Survey,
Abstract 63, Harris County, Texas, being out of and a part of that certain called 6.0767 acre tract
recorded under County Clerk's File Number 20140445295, Official Public Records of Real
Property, Harris County, Texas, and being that portion of said called 6.0767 acre tract located
within the boundaries of the H-M-W Special Utility District, with all bearings based upon a portion
of the northerly line of that certain called 585.2333 acre tract recorded under County Clerk’s File
Number 20140310898, Official Public Records of Real Property, Harris County, Texas, same
being the southerly right-of-way line of F. M. Highway 2920, as being North 69 degrees 45 minutes
11 seconds East (called North 69 degrees 45 minutes 11 seconds East under County Clerk's File
Number 20140310898, Official Public Records of Real Property, Harris County, Texas).

Beginning at the northeast corner of said called 6.0767 acre tract, same being the northwest
corner of an adjoining called 6.000 acre tract recorded under County Clerk's File Number
E448347, Official Public Records of Real Property, Harris County, Texas, for the northeast corner
and Place of Beginning of the herein described tract, said point being in the southerly right-of-
way line of F. M. Highway 2920 (100-feet wide);

Thence South 00 degrees 18 minutes 10 seconds East along the east line of said called 6.0767
acre tract, same being the west line of said adjoining called 6.000 acre tract, 1,306.37 feet to the
southeast corner of said called 6.0767 acre tract, same being the southwest corner of said
adjoining called 6.000 acre tract, and being in the lower north line of an adjoining called 19.974
acre tract recorded under County Clerk's File Number T078618, Official Public Records of Real

Property, Harris County, Texas;

Thence South 89 degrees 45 minutes 41 seconds West along the south line of said called 6.0767
acre tract, same being the lower north line of said adjoining called 19.974 acre tract, approximately
107.25 feet to the intersection of the south line of said called 6.0767 acre tract and a west line of
said H-M-W Special Utility District for the southwest corner of the herein described tract;

Thence North 00 degrees 18 minutes 10 seconds West along a west line of said H-M-W Special
Utility District, crossing said called 6.0767 acre tract, approximately 1,236.60 feet to the
intersection of the north line of said called 6.0767 acre tract an a west line of said H-M-W Special
Utility District for the northwest corner of the herein described tract, being in the south right-of-
way line of F. M. Highway 2920;

Page 1 0of 2
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Harris County Municipal Utility District No. 547 Abraham Roberts Survey, Abstract 63
H-M-W SUD Tract 1 - 3.1 Acres

Thence North 56 degrees 41 minutes 43 seconds East along the north line of said called 6.0767
acre tract, same being the south right-of-way line of F. M. Highway 2920, approximately 127.88
feet to the Place of Beginning and containing 3.1 acres of land, more or less.

This document was prepared under 22 TAC §663.21, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which it was prepared.

This description is based on information from surveys by Craig A. Laney, RPLS 4507, dated
August 18, 2014, and November 25, 2014, and Emil Haddad, RPLS 5072, dated June 13, 2014.

August 29, 2016
Job Number 00181-0051-00

Jones & Carter, Inc.

6415 Reading Road

Rosenberg, TX 77471-5655

(281) 342-2033

Texas Board of Professional Land Surveying
Registration Number 10046104

C &

Acting-ByfFhrotigh Chris D. Kalk%

Registered Professional Land Su
No. 5869
CDKalkomey@jonescarter.com

Page 2 of 2
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Harris County Municipal Utility District No. 547 Abraham Roberts Survey, Abstract 63
H-M-W SUD Tract 2 — 44.8 Acres Charles Frazier Survey, Abstract 266
Lawrence Long Survey, Abstract 514

STATE OF TEXAS §

COUNTY OF HARRIS - §

A METES & BOUNDS description of a 44.8 acre tract of land in the Abraham Roberts Survey,
Abstract 63, the Charles Frazier Survey, Abstract 266, and the Lawrence Long Survey, Abstract
514, Harris County, Texas, being out of and a part of that certain called 43.5360 acre tract
recorded under County Clerk's File Number 20150107598, Official Public Records of Real
Property, Harris County, Texas, and that certain called 585.2333 acre tract recorded under
County Clerk's File Number 20140310898, Official Public Records of Real Property, Harris
County, Texas, and being those portions of said called 43.5360 acre tract and said called
585.2333 acre tract located within the boundaries of the H-M-W Special Ultility District, with all
bearings based upon a portion of the northerly line of said called 585.2333 acre tract, same being
the southerly right-of-way line of F. M. Highway 2920, as being North 69 degrees 45 minutes 11
seconds East (called North 69 degrees 45 minutes 11 seconds East under County Clerk's File
Number 20140310898, Official Public Records of Real Property, Harris County, Texas).

Beginning at the southeast corner of said called 43.5360 acre tract, same being the southwest
corner of an adjoining called 100.503 acre tract recorded under County Clerk’s File Number
20140310898, Official Public Records of Real Property, Harris County, Texas, for a reentry corner
and Place of Beginning of the herein described tract, said point being in the south line of said
Abraham Roberts Survey, Abstract 63, same being the north line of said Charles Frazier Survey,
Abstract 266, and the lower north line of the aforementioned called 585.2333 acre tract;

Thence North 89 degrees 25 minutes 29 seconds East along the lower north line of said called
585.233 acre tract, same being the south line of said adjoining called 100.503 acre tract, being
the south line of said Abraham Roberts Survey, Abstract 63, same being the north line of said
Charles Frazier Survey, Abstract 266, and the north line of said Lawrence Long Survey, Abstract
514, approximately 1,197.04 feet to the intersection of the lower north line of said called 585.233
acre tract and an east line of said H-M-W Special Utility District for the lower northeast corner of

the herein described tract;

Thence South 00 degrees 56 minutes 28 seconds East along an east line of said H-M-W Special
Utility District, approximately 808.55 feet to the southeast corner of the herein described tract;

Thence South 88 degrees 53 minutes 32 seconds West along the south line of said H-M-W
Special Utility District, approximately 1,911.29 feet to the southwest corner of the herein described
tract;

Thence North 00 degrees 55 minutes 33 seconds West along a west line of said H-M-W Special
Utility District, approximately 1,355.26 feet to the northwest corner of the herein described tract;

Page 1 0of 2
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Harris County Municipal Utility District No. 547 Abraham Roberts Survey, Abstract 63
H-M-W SUD Tract 2 — 44 .8 Acres Charles Frazier Survey, Abstract 266
Lawrence Long Survey, Abstract 514

Thence North 87 degrees 19 minutes 11 seconds East along a lower north line of said H-M-W
Special Utility District, approximately 720.27 feet to intersection of the lower north line of said H-
M-W Special Utility District and the east line of said called 43.5360 acre tract for the upper
northeast corner of the herein described tract, said point being in the east line of said called
43.5360 acre tract, same being the west line of the aforementioned adjoining called 100.503 acre
tract;

Thence South 00 degrees 19 minutes 07 seconds East along the east line of said called 43.5360
acre tract, same being the west line of said adjoining called 100.503 acre tract, approximately
555.40 feet to the Place of Beginning and containing 44.8 acres of land, more or less.

This document was prepared under 22 TAC §663.21, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which it was prepared.

This description is based on information from surveys by Craig A. Laney, RPLS 4507, dated
August 18, 2014, and November 25, 2014, and Emil Haddad, RPLS 5072, dated June 13, 2014.

August 29, 2016
Job Number 00181-0051-00

Jones & Carter, Inc.

6415 Reading Road

Rosenberg, TX 77471-5655

(281) 342-2033

Texas Board of Professional Land Surveying
Registration Number 10046104

CNEIS

Acting By/Through Chris D.¢atkormey
Registered Professional Lan eyor
No. 5869
CDKalkomey@jonescarter.com
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EXHIBIT “B”

Compact disc with projectable digital data for areas to be released

(will be provided as soon as possible)
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