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Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity (CCN)

Purpose of Application

CJobtain COONew Water CCN CONew Sewer CCN
OAmend COlwater CCN# (s)

1. Applicant Information

Applicant
Utility name: City of Liberty Hill

Certificate number: 20969
Street address (City/ST/ZIP/Code): 926 Loop 332, Liberty Hill, TX, 78642
Mailing address(City/ST/ZIP/Code): PO Box 1920, Liberty Hill, TX, 78642

Utility Phone Number and Fax: (512) 778-5449
Contact information

Please provide information about the person(s) to be contacted regarding this application. Indicate if this person is the
owner, operator, engineer, attorney, accountant manager, or other title related to the applicant.

Name: Perry Steger Title: Engineer of Record

Mailing address: Steger Bizzell - 1978 S. Austin, Georgetown, TX, 78626

Email: pery.steger@stegerbizzell.com Phone and Fax: (512) 930-9412

List all counties in which service is proposed:
Williamson

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
Page 2 of 25




[

-

A. Check the appropriate box and provide information regarding the legal statu§ of the applicant:

U Investor Owned Utility 0 Individual I Partnership ' !
* 3 ’ P 4 : v b ¢

O Home)ork Property Owners Association O For-profit Corporation :

O Non-profit, mémbe_r-owned, member-controlled cooperative corporation . | -
{Water Code Chapter 67, Water Supply or Sewer Service Corporatjofn) ‘

- A4 - €
.

& Municipality - O District DI Other - Please éxplain:

vt A

~ : .y b . o P an I.

. F
e . B ’

18. if the applicant is a For-Proflt business or corporation, please mclude the followmg information: ) ,
~INA i. Acopy of the corporatlon [ ”Certlflcatlon of Account Status” from the Texas State Comptroller of Publlc

Accounts. g f .

b
ii.  The corporation’s charter number as recorded with the Offlce of the Texas Secretary of '
State . .- | ’ '7

7
i i

iii. A Ilstmg of all stockhélders and the|r respectlve percentages of ownershlp o |
iv.  Acopy of the company’s orgamzatlonal chart, if available. o ¢

i Yo

v.  Alistofall drrectors and disclose the tile of each individual. T ! .
vi. A list of all afflllated orgamzatlons (|f any) and explam the affiliate’s busmess relationship wuth the’ appllcant.

4

¥

H

C. If the applicant is a Texas Water Code (TWC) Chapter 67 water supply or sewer service corporatlon please prov:de
NA i.  Acopy of the Articles of Incorporatlon and By-Laws ; oo
‘ ii-.  The corporation’s charter number as recorded with the Office of the Texas Secretary of State
iii. “Identification of all board members mcludmg name, address, title, and telephone number
, iv.  Acopy of the gorporatlon s Ce:rt:ﬁcate of Account Status from the Texas Comptroller of Public Accounts.

-t - ~

‘Are there people'already Iiviné in the proposed area? Xl Yes " "ONo
If YES, are any currently receiving utility service? Yess = ‘ONo
If YES, from WHOM? Williamson County MUD #12, #19, & #19A ‘

Appllcatlon to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/ 1/14 (formerly TCEQ form 10362)}
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B. Demonstrate the Need for Service by providing the following:
Have you received any requests for service in the requested service area?
OvYes CINo
If YES, provide the following:
i.  Describe the service area and circumstances driving the need for service in the requested area. Indicate
the name(s) and address(es) of landowner(s), prospective landowner(s), tenant(s), or resident(s) that
have requested service; and/or Exhibit "2.B.i"
ii. Describe the economic need(s) for service in the requested area (i.e. plat approvals, recent
annexation(s) or annexation request(s), building permits, septic tank permits, hospitals, etc.); and/or

ili.  Discuss in detail the environmental need(s) for service in the requested area (i.e. failing septic tanks in
the requested area, fueling wells, etc.); and/or

iv.  Provide copies of any written application(s) or request(s) for service in the requested area; and/or

v.  Provide copies of any reports and/or market studies demonstrating existing or anticipated growth in the
requested area.

vi. If none of these items exist or are available, please justify the need for service in the proposed area in
writing.
Note: Failure to demonstrate a need for additional service in the proposed service area may result in the delay and /or
possible denial of the application.

C. Is any portion of the proposed service area inside an incorporated city or district?

Yes [ No Exhibits "2.C.1, 2.C.2, 2.C3, and 2.C.4"
If YES, within the corporate limits of: (SEE BELOW)

Provide a copy of any franchise, permit, or consent granted by the city or district. If not available please explain:

The proposed sewer service area for the City Liberty Hill is within the service area of
Williamson County MUD #12, #17, #18, #19, #19A, #19B, #23, #31, #32, and
Williamson-Liberty Hill MUD. Agreements between the City of Liberty Hill and local MUDs /
service providers are included with this application (Exhibit "2.C.1", 2.C.2, 2.C3, and 2.C.4).

D. Is any portion of the proposed service area inside another utility’s CCN area?
(] Yes No
If YES, has the current CCN holder agreed to decertify the proposed area?

if NO, are you seeking dual or single certification of the area? Explain why decertification of the area is in the public
interest:

Single Certification (sewer service only) - The City of Georgetown (Western District) currently
provides water service in this area. There is no need for decertification because there is not an
existing CCN within the proposed area.

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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Attach the following hard copy maps with each copy of the appI}cation
A. A'location map delmeatlng the proposed service area with enough detail to accurately locate the proposed area
within the county. Map ‘Attached ' .

«

B. A'map showing only the proposéd area by: Map Attached
i.- metes and bounds survey certified by a licensed state or register professional land surveyor; or
ii. projectable digital data with metadata (proposed areas should be in a single record and clearly labeled).
Also, a data disk labeled with the applicant’s name must be provided; or !
iii. - following verifiable natural and man-made landmarks; or C . >
- iv.  acopy of recorded plat map with metes and b'ouhds. . . )
C. Awritten descrlptlon of the proposed ¢ service area. Exhibit "3 c" ) - .
D. Provrde separate and additional maps of the proposed area(s) to show the following:
i.  all facilities, illustrating separately. facnlltres for productron transmrsswn and dlstrlbutlon of the applicant’s

_;service(s); and Exhibits "2.C.1, 2.C. 2,2.C3,and 2..4" - :

s i any facilities, customers orarea currently bemg served outside the appllcant S certlflcated area(s)

] -~
; N . . £

Note: ‘Failure to provide adequate mapping information may result i in the delay or possible denial of your
application. .

Digital data submrtted in a format other than ArcView shape file or Arc/Info EQOfile may result'in the delay or inability to
review applicant’s mapping information. Data Submitted

-
¢

For information on obtaining a CCN base map or questlons about sendmg dlgltal map data please visit the Water
Utilities section of the PUC website for assistance.

A. Please provide the following information: . <o . ,
NA i. ‘alistof pubhc drinking water supply system(s) or sewer system(s) within.a 2 mlle radius of the proposed
system; - ' - .

ii.  .copies of written requests seeking to obtain service from each of the public drinking water systems or sewer | -
. systems listed ina. 1 above or documentatlon that |t is not economlcally feasible to obtain’ servnce from each
= entity;- o . - . ‘
iii.  copies of written responsés from’each system or evidence that they did not reply, and ‘
iv.  for sewer utilities, documentatlon showing that you have obtained or apphed for a wastewater discharge
. permit. ; , .
B. Were your requests for service denied? [1Yes D No- ' !

Application to Obtain or Amend a Water or, Sewer Certlf ¢ate of Convenience and Necessuty, 9/1/14 (formerly TCEQ form 10362)
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NA i. Ifyes, please provide documentation of the denial of service and go to c.
ii. If no, please provide a detailed analysis which justifies your reasons for not accepting service. A separate
analysis must be prepared and submitted for each utility that granted your request for service.
C. Please summarize how the proposed utility system will be constructed and describe each projected construction
phase, if any:

D. Date of plat approval, if required:
Approved by:

E. Date Plans & Specifications submitted to the TCEQ for approval:

Attach copy of approval letter, if available. If the letter
is not available by the time your CCN application is submitted, please supplement your application with a copy of the
letter once you receive it from the TCEQ,

F. Date construction is scheduled to commence:

G. Date service is scheduled to commence:

5. Existing System Information

A. Please provide the following information for each water and/or sewer system, attach additional sheets if necessary.

i Water system(s): TCEQ Public Water System identification number(s):
H H
H )’
H H

ii. Sewer system(s): TCEQ Discharge Permit number(s)

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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¢ il Date of last TCEQ water and/or sewer system inspection(s):  1/16/2015
iv. Attach a copy of the most recent TCEQ water and/or sewer mspectlon report Ietter(s) Exh|b|t "3 c"

A For each system defrcrency listed in the TCEQ inspection report letter; attach a brief explanation ||st|ng
the actions taken or being taken by the utlllty to correct the listed defrcrencues including the proposed
.completion dates. - -

B. Provide t.he following information about the utility’s certified water and/or sewer operators
Name Classes License Number
Major Vincent Perkins JR " |ww Operator B- WW0025923-
) Douglas W Bonnet L WW Operator C WW0038338

- v : - P ¥ . bl ) LD

_ - Attach additional sheet(s) if necessary — ‘ ,

i -
gﬁ‘

c. - _Usmg the current number of customers,-is any facnllty component in systems named in #5A above operatmg at
85% or greater of minimum standard capacity?. . * \ : -
‘ O Yes- - . . SR . ‘ .
£ No ’ ‘ : o o
‘Attach a copy of the 85% rule compllance document filed with the TCEQ if the system is operating at 85% or . ,
greatér of the TCEQ's minimum standard capacity requrrements N ' L.k
4 .. . ‘ .
D. In the table below, the humber of existing and/or proposed metered and non-metered connestions (by size). -
The proposed number should reflect the information presented in the business plan or financial documentation
and reflect the number of sérvice requests identified in Question 2.b in the appllcatron % . .
v " . : =Y e, . r ¥ . _t a8 ~ ! -
e TCEQ Water System ‘ TCEQ Sewer System
Connection .| Existing |, ,Proposed Connection | Existing _ |. Proposed |.
5/ " or 3/4" meter - Residential 1,967 14,560
1" meter or larger ' Commercial - | 85 201"
Non-Metered : ; Industrial '

Application to Obtain or Amend a Water ot Sewer Certifi cate of Convenlence and Necessity, 9/1/14 (formerly TCEQ form 10362) -
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TCEQ Water System TCEQ Sewer System

Other: Other:
Total Water Total Sewer 2,052 14,580
E. If this application is for a water CCN only, please explain how sewer service is or will be provided:
F. If this application is for a sewer CCN only, please explain how water service is or will be provided:

Water service for this area will be provided by the City of Georgetown Western District.

G. Effect of Granting a Certificate Amendment. Exhibit "'5.G"

Explain in detail the effect of granting of a certificate or an amendment, including, but not limited to
regionalization, compliance and economic effects on the following:

i the applicant,
ii. any retail public utility of the same kind already serving the proximate area; and
iii. any landowner(s) in the requested area.

H. Do you currently purchase or plan to purchase water or sewer treatment capacity from another source?
i. (=] No, (skip the rest of this question and go to #6)
ii. o Yes, Water

Purchased on a [ Regular [ Seasonal [J Emergency basis?
Water Source % of Total Treatment
0.00%

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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Water.Source P -% of Total Treatment
0.00% |
¢ ot HEE 70.00%

Y

El

U Yes, Sewer treatment capacity

Purc_hase‘d ona x D'itegular [ Seasonal O Erergency basis?
‘~ Sewer Source L .% of Total Treatment
) 10.00% . s
. o , 0.00% : '
- ) e ‘ , t » _' 0.00%

iv.

I Ab|I|ty to Provude Adequate Service.

+

Provide a srgned and dated | copy of the most current water or sewer treatment capaclty purchase
agreement or contract .

st
. e
¢

Describe the ablllty of the applicant to provide adequate service, mcludlng meetlng the standards of the

commlssron takmg both of the following items into consuderatlon

a

the current and projected density; and ‘ ) ‘ )
the land use of the requested area.

-

Effect on the Land. Explain the effect on the land to be included in the eftificated area.

1 = 4 N - - *, 2
* .\ . -, I3 * 'K

6. Financial Information

A. ©  For new water and/or sewer-systems and for applicants with. existing CCNs who are constructmg a new stand-
-alone water and/or sewer.system:. a N

iu,
¢

*

.+ the-applicant must provide an analysis_ of all necessary costs for constructing, operating; and malntalmng
the system, and the source of that capital (such as a financial statement for the developing entlty) for
which the CCN is requested for at least the first five years In addition, if service has been offered by an
existing retail water service provider as. stated in #4.A., but the appllcant has determmed that the cost of
service as fmally offered renders the project not economlcally feasible, the applicant must provrde a

‘ comparlson analysis of all necessary costs for acqumng and continuing to receive service from the
existing system for the same perlod

Attach projected profit and loss’ statements cash flow worksheets, and balance sheets (projected five
year financial plan worksheet is attached) for each of the first five years of operatlon Income from rates

Application to Obtain or Amend a Water, or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form, 10362)
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should correlate to the projected growth in connections, shown on the projected profit and loss
statement.

iii. Attach a proposed rate schedule or tariff. Describe the procedure for determining the rates and fees
and indicate the date of last change, if applicable. Attach copies of any cost of service studies or rate
analysis worksheets.

B. For existing water and/or sewer systems:

i Attach a profit and loss statement and current balance sheet for existing businesses (end of last fiscal
year is acceptable). Describe sources and terms for borrowed capital such as loans, bonds, or notes
(profit and loss and balance sheet worksheets are attached, if needed). Exhibit "'6.B.i"

ii. Attach a proposed rate schedule or tariff. Exhibit "'6.B.ii"

% Note: An existing water and/or sewer system may be required to provide the information in 6.A.i. above during
the technical review phase if necessary for staff to completely evaluate the application

C. Identify any funds you are required to accumulate and restrict by lenders or capital providers.

D. In lieu of the information in #6.A. thru #6.C., you may provide information concerning loan approvals within the
last three (3) years from lending institutions or agencies including the most recent financial audit of the
applicant.

< Note: Failure to provide adequate financial information may result in the delay or possible denial of your
application.

7. Notice Requirements

A All proposed notice forms must be completed and submitted with the application. Do not mail or publish the
notices until you receive written approval from the commission to do so.

B. The commission cannot grant a CCN until proper notice of the application has been given. Commission rules
do not allow a waiver of notice requirements for CCN applicants.

C. It is the applicant’s responsibility to ensure that proper notice is given to all entities that are required to receive
notice.

D. Recommended notice forms for publication, neighboring cities and systems, landowners with 25 acres or more,
and customers are included with this application for use in preparing proposed notices. (Notice forms are
available in Spanish upon request.)

E. After reviewing and, if necessary, modifying the proposed notice, the commission will send the notice to the
applicant after the application is accepted for filing along with instructions for publication and/or mailing.
Please review the notice carefully before providing the notice.

F. Notice For Publication:

The applicant shall publish the notice in a newspaper with general circulation in the county(ies) where a CCN is

being requested. The notice must be published once each week for two consecutive weeks beginning with the

week after the notice is received from the commission. Proof of publication in the form of a publisher’s affidavit

shall be submitted to the commission within 30 days of the last publication date. The affidavit shall state with

specificity each county in which the newspaper is of general circulation.

G. Notice To Neighboring Utilities:

i List all neighboring retail public utilities and cities providing the same utility service within the following
vicinities of the applicant's proposed certificate area.

iil For applications for the issuance of a NEW CCN, the applicant must mail the notice with a copy of the
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service

within five (5) miles of the requested service area.

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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iii. For applications for the AMENDMENT of a CCN, ghe applicant must mail the notice with a copy of the
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service ,
within two (2) miles of the requested service area. Exhibit "7.G.iii"
H. Notice to Customers: .
Investor Owned Utilities (IOUs) that are currently providing service without a CCN must provide mdlvudual
mailed notice to all current customers. The notice must contain the current rates, the date those rates were._
instituted and any other information required in the application.
I The commission may requnre the appllcant to deliver notice to other affécted ‘ ~
persons or agencies. o S . .

; .
. ¢ i .
£ - ! *

Do not publish or send copies of the proposed notices to anyone at the time you submit the
application to the commission. Wait until you receive written authorization to do so. Authorization

| occurs after the commission has reviewed the notices for completeness, and your application has been
accepted for filing. Once the application is accepted for filing, you will receive written authorization to
provide notice. Please check the notices for accuracy before providing them to the public. It is the
applicant’s burden to ensure that correct and accurate notice is provided.

»t

Wy

a2

x

Application to Obtain. or Amend a Water or Sewer Certificate of Convenlence and Nece55|ty, 9/1/14 (formerly TCEQ form 10362)
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OATH

STATE OF TEXAS
COUNTY OF  wiLIAMSON

I, Peny Steger, PE ,being duly sworn,
file this application as Engineer of Record (indicate relationship to Applicant,
that is, owner, member of partnership, title as officer of corporation, or other authorized
representative of Applicant); that, in such capacity, I am qualified and authorized to file
and verify such application, am personally familiar with the maps and financial information
filed with this application, and have complied with all the requirements contained in this
application; and, that all such statements made and matters set forth therein are true and
correct. 1 further state that the application is made in good faith and that this application
does not duplicate any filing presently before the Public Utility Commission of Texas.

I further represent that the application form has not been changed, altered or amended
from its original form.

I further represent that the Applicant will provide continuous and adequate
service to all customers and qualified applicants for service within its certificated
service area. /

? - , ‘

Perry Swoer, PE /’/M gé = LQ
7 AFFIANT

(Utilit)/'s Authorized Representative)

If the Affiant to this form is any person other than the sole owner, partner, officer of the
Applicant, or its attorney, a properly verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of Texas,
This day 215" of Novemleer 20 L

NOTARY PUBLIC IN AND FOR THE

(e State of Texas STATE OF TEXAS
‘ EY P Notary Puplc
OV ~  Brandy Miller-Broderick

§ e MyCommussonExares 1247 (118
.

gmku‘ Miller- Broden i

PRINT OR TYPE NAME OF NOTARY

MY COMMISSION EXPIRES 12 /12]1§

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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Notice for Publlcatlon

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE' AND NECESSITY (CCN) TO
PROVIDE WATER/SEWER UTILITY SERVICEIN, - .

I

[Vynhamson County - ‘ COUNTY(IES), TEXAS
Name of Applicant [Ciyof ey Vil — {_has filed an application for a
CCN to obtain or amend CCN No. (s) |eos9 B and to
decertlfy a ‘portion(s) of  [NOEXISTING SEWER CCN PORTION(S) TO DECERTIFY i with' the

(Name of Decertlﬁed Ut|||ty)

# e 1

Public Utilit‘y commission of Texas to provide . FeEwen , |

B (specify 1) water or 2) sewer or 3) water & sewer)
utility service in  [Wikamson County

' (ies).
P
The proposed utlllty service area is located: approxumately | | miles Est' i
[direction] of. downtown |tibery Hil “1,[City o ,[Clty or Town] Texas, and is
generally bounded on the north by [County Road 258 | ! ;on the east by
féross Creek Road | ;on the south by [seutFoksancavrisiRiver! :and on the west by US 183

’, ( T ) T . . ‘- . M 4

The total-area being requested includes approximately- [ 5671 | ‘ao?es and | 622 |

current customers.

A copy of the proposed service area map is available at (Utility Address and Phone .
Number): [City of Liverty Fill 826 Loop 332 leeny Hill, Tx T 78626 ] |

A request for a public hearing must be in writing. You must state (1) your name, mailing
address, and daytime telephone number; (2) the applicant's name, application number or
another recognizable reference to this application; (3) the statement, "I/we request a
public hearing”; (4) a brief description of how you or the persons you represent, would be
adversely affected by the granting of the application for a CCN; and (5) your proposed
.adjustment to the application or CCN which would satisfy your concerns and cause you to
withdraw your request for a hearing..

* 4 1

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form
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Persons who wish to intervene or comment should file with the PUC at the
following address:
Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

within thirty (30) days from the date of this publication or notice. A public hearing will be
held only if a legally sufficient hearing request is received or if the commission on its own
motion requests a hearing. Only those individuals who submit a written hearing request
or a written request to be notified if a hearing is set will receive notice if a hearing is
scheduled.

If a public hearing is requested, the commission will not issue the CCN and will
forward the application to the State Office of Administrative Hearings (SOAH) for a
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH
will submit a recommendation to the commission for final decision. If an
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.

If you are a landowner with a tract of land at least 25 acres or more, that is
partially or wholly located within the proposed area, you may request to be
excluded from the proposed area (or “opt out”) by providing written notice to the
commission within (30) days from the date that notice was provided by the
applicant. All requests to opt out of the requested service area must include a
scaled, general location map and a metes and bounds description of the tract of
land.

Persons who meet the requirements to opt out, and wish to request this
option should file the required documents with the:

Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

A copy of the request to opt out of the proposed area must also be sent to the
applicant. Staff may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al 1-888-782-8477

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form
10362) Page 14 of 25



Notice to Neighbo[ing Systems, Landowners and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) TO
PROVIDE WATER/SEWER UTILITY SERVICE IN.

[Wiliamson | COUNTY(IES), TEXAS
To: [~ "1 Date Notice Mailed -] 1201 -
(Ne/ghborlng System, Landowner or City) o ’ R o
[ . i
) (Address)
I _ Il
' ) City State- Zip - )
Name of Applicant _Ciyof Uoory Vil ’ 1 has filed ‘an- appl|cat|on for a
CCN to obtain or amend CCN No. (s)__ |eoses “Tand to
.rdecertn‘y a port|on(s) of ﬁ)exmme SEWER CCN PORTION(S) TO DECERTIFY j with the
_ (Name of Decertified Utility) o BN
Public Utility Co'anission of Texas to provide [Sewer ' 1
\ ® ; : ) * K - (specify 1) water or 2) sewer or 3) water & sewer)
utility service in  Wiliamson |-County(ies)..
The proposed utlllty servicé area is Iocated approxmately [ l m||es Jeast |
[direction] of downtown |uiverty Hil |, [City ol ,_[_C_:_l_gy or Town] Texas, and is
generally bounded on the north by |County Road 258 | ;on the east by
[émss Creek Road | ;on the south by [south Forkof sancGabre] rand on the west by s 183 |
See enclosed map of the proposed service area. ot Yoo
» I <
The total area being requested mcludes approximately [ 5671 | acrés and [622 —!

current customers. o N ;

P ¥

- y # .

- A request for a public hearing must be in*writing. You must state (1) your name, mailing
 address, and daytime telephone number; (2) the applicant's name, -application number or -
another recognizable reference to this application;. (3) the statement, "I/we request a
: public hearing"; (4) a brief description of how you or the persons you represent, would be
adversely affected by the granting of the application for a CCN; and (5) your, proposed
adjustment to the application or.CCN which would satisfy your concerhs and cause you to
withdraw your request for a hearing.

Application to Obtain or Amehd a Water or Sewer Certlﬂcate of Convenience and Necessnty, 9/1/14 (formerly TCEQ form
10362) Page 15 of 25
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Persons who wish to intervene or comment should write the:
Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

within thirty (30) days from the date of this publication or notice. A public hearing
will be held only if a legally sufficient hearing request is received or if the
commission on its own motion requests a hearing. Only those individuals who
submit a written hearing request or a written request to be notified if a hearing is
set will receive notice if a hearing is scheduled.

If a public hearing is requested, the commission will not issue the CCN and will
forward the application to the State Office of Administrative Hearings (SOAH) for a
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH
will submit a recommendation to the commission for final decision. If an
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.

If you are a landowner with a tract of land at least 25 acres or more, that is
partially or wholly located within the proposed area, you may request to be
excluded from the proposed area (or “opt out”) by providing written notice to the
commission within (30) days from the date that notice was provided by the
applicant. All requests to opt out of the requested service area must include a
scaled, general location map and a metes and bounds description of the tract of
land.

Persons who meet the requirements to opt out, and wish to request this
option should file the required documents with the:
Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

A copy of the request to opt out of the proposed area must also be sent to the
applicant. Staff may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al 1-888-782-8477

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form
10362) Page 16 of 25



' Y

INotice‘ to Customers of I0Us in Proposed Area -

E R
L

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY- (CCN) TO
PROVIDE WATER/SEWER UTILITY SERVICE IN

lW|II|amson

+ -

Dear Customer: |

1 JC(.)UNTY(IES), TEXAS

] Date Notice Mailed | J20[ 1

Name of Applicant |

CCN to obtain or amend CCN No.-(s) |

decertify a portion(s) of |

| has filed an application for'a
Jandto °
.| with the

. (Nan:le of Decertified Utility)

B

Public Utility commission of Texas’to provide

| ' —

(speafy 1) water or 2) sewer or 3) water & sewer)

utility service in |

l County(ies).

‘g 4 ®

The proposed utility service area is iocated approxmately | i m||es [ |

[direction] of downtown |

I, [City or Town] Texas.
Ny

A copy of the pFoposed service area map is availablé at (Utility Address and Phone

Number):
L :

?

The current utility rafes which "we"re first effective on |

Monthly Flat Rate of $ I | Per connection
" " -OR- ‘

Morithly Base Rate Including per,vl \ gallons

connection for:

5/8” meter I$

-

120 |

 Miscellaneous Fees
Regulatory Assessment
Tap Fee (Average Actual Cost) -
Reconnecting fee:
= Non Payment ($25 00 max)

1" rheter”

- Transfe

*-  Customer’s request b8

&% 11/2" meter $
= 2" meter | $

Late fee .

Other$ [

Returned Check charge

GaIIonage charge of $ | I Per 1, 000
Gallons above minimum (same for all meters sizes)

)
-

Other Fees _ -

Customer Deposit ($50.00 max)
Meter test fee : i
(Actual Cost not Exceed $25.00)

-

[y
(=]

.°\“

r

&

5.00-0r 10%

Fw-m-mm,-m%#&rm .

rs

r’

HA 1A |,

¥

3 Py

Your utility service rates and fees cannot be i:ha;iged‘by this application. If you
are currently paying rates, those rates must remain in effect unchanged. Rates
‘may only be increased if the utility files and gives notice of a separate rate

change appllcatlon

£ 3 !

a
= 7
e



A request for a public hearing must be in writing. You must state (1) your name,
mailing address, and daytime telephone number; (2) the applicant's name, application
number or another recognizable reference to this application; (3) the statement, "I/we
request a public hearing"; (4) a brief description of how you or the persons you represent,
would be adversely affected by the granting of the application for a CCN; and (5) your
proposed adjustment to the application or CCN which would satisfy your concerns and
cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

within thirty (30) days from the date of this publication or notice. A public hearing will be
held only if a legally sufficient hearing request is received or if the commission on its own
motion requests a hearing. Only those individuals who submit a written hearing request
or a written request to be notified if a hearing is set will receive notice if a hearing is
scheduled.

If a public hearing is requested, the Commission will not issue the CCN and will forward
the application to the State Office of Administrative Hearings (SOAH) for a hearing. If no
settlement is reached and an evidentiary hearing is held, the SOAH will submit a
recommendation to the commission for final decision. If an evidentiary hearing is held, it
will be a legal proceeding similar to a civil trial in state district court.

IF A HEARING IS HELD, it is important that you or your representative attend to
present your concerns. Your request serves only to cause a hearing to be held and is not
used during the hearing.

If you are a landowner with a tract of land at least 25 acres or more, and is partially or
wholly located within the proposed area, you may request to be excluded from the
proposed area (or “opt out”) by providing written notice to the commission within (30)
days from the date that notice was provided by the applicant. All requests to opt out of
the requested service area must include a scaled, general location map and a metes and
bounds description of the tract of land.

Persons who meet the requirements to opt out, and wish to request this option
should file the required documents with the:

Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326
A copy of the request to opt out of the proposed area must also be sent to the applicant.
Staff may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al 1-888-782-8477



‘HISTORICAL BALANCE'SHEETS

oo CURRENT | A-1 | A-2 A-3 "A-4 A-5 |
N - ‘ . YEAR r

CURRENT ASSETS'

Cash = . i

Accounts Receivable ) L ) . o e

.Inhventories ' . . ; ) t "y

Income Tax Receivable L A . ¢ -7

Other , .’ ) " e e Rt

Total R .- ’ . .. - +

FIXED ASSETS . |
Land - R R e -

Collection/Distribution System ™ | L T
Buildings )

Equipment ) ' .. . . : . Lk

Other . 1IN o

Less: Accum. Depreciation or . . , . e R
‘Reserves ', . N l : :

¢ Total | .

TOTAL ASSETS |, . ) ] T

{_ CURRENT. LIABILITIES .

Accounts Payable

“Notes Payable, Current. . ‘ | -
Accrued Expenses ’ ' -

Other.

Total

LONGTERM LIABILITIES

Notes Payable, Long-term

Other

TOTAL LIABILITIES

OWNER'S EQUITY * -

Paid in Capital

Retained Equity - ” ‘ ;

Other

.Current Period Profit or Loss

TOTAL OWNER’S EQUITY

TOTAL LIABILITIES AND EQUITY

WORKING CAPITAL .

CURRENT RATIO

‘DEBT TO EQUITY RATIO

‘EQUITY TO TOTAL ASSETS



HISTORICAL INCOME STATEMENT

CURRENT
YEAR (A

METER NUMBER

Existing Number of Taps

A-1
YEAR

A-2
YEAR

A-3
YEAR

A-4
YEAR

New Taps per Year

Total Meters at Year End

METER REVENUE

Fees Per Meter

Cost Per Meter

Operating Revenue Per Meter

GROSS WATER REVENUE

Fees

Other

Gross Income

OPERATING EXPENSES

General & Administrative

Interest

Other

NET INCOME




o
N X
[RRN

HISTORICAL EXPENSES STATEMENT

CURRENT |

GENERAL/ADMINISTRATIVE _

| EXPENSES

Salaries

A-1

 YEAR®

A-2 -
"YEAR

A3
YEAR

Office Expense

Computer Expense

Auto Expense

Insurancé Expense * =

Telephone Expense

Utilities Expense

Depreciation Expense

Property Taxes

.Professional Fees

.| Other

Total

% Increase Per Year

0.00%

OPERATIONAL EXPENSES

Salaries

. %

'0.00%

0.00%

. 0.00%]

0.00%

. 0.00%

Auto Expense

Utilities Expense-

Depreciation Expense

Repair & Maintenance

Supplies

Other - .

Total

% Increase Per Year

ASSUMPTIONS a

Interest Rate/Terms’.

- 0.00%|

0.00%

~ 0.00%

0.00%

0.00%

. 0.00%

Utility Cost/gal. _

Depreciation Schedule,

Other




PROJECTED BALANCE SHEETS

START UP | YEAR1 | YEAR2 | YEAR3 | YEAR4 | YEAR S

CURRENT ASSETS

Cash

Accounts Receivable

Inventories

Income Tax Receivable

Other

Total

FIXED ASSETS

Land

Collection/Distribution System

Buildings

Equipment

Other

Less: Accum. Depreciation or
Reserves

Total

TOTAL ASSETS

CURRENT LIABILITIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

Total

LONGTERM LIABILITIES

Notes Payable, Long-term

Other

TOTAL LIABILITIES

OWNER'S EQUITY

Paid in Capital

-

Retained Equity

Other

Current Period Profit or Loss

TOTAL OWNER'S EQUITY

TOTAL LIABILITIES AND EQUITY

WORKING CAPITAL

CURRENT RATIO

DEBT TO EQUITY RATIO

EQUITY TO TOTAL ASSETS




* ' PROJECTED INCOME STATEMENT-:

g ‘ " +»| 'YEAR 1. TOTALS

METER NUMBER

Existing Number of Taps-

New Taps per Year

Total Meters at Year End

METER REVENUE

Fees Per Meter

Cost Per Meter:

Operating Revenue Per Meter : ; DR

GROSS WATER REVENUE

Fees . . .
Other . ) ’ ’ : =
N * Gross Income Cl - }
OPERATING EXPENSES '
General-& Administrative o R s S o
Interest » ] . _
4-Other. ' - . BN R - T -
NET INCOME ) . - ,
By



PROJECTED EXPENSES STATEMENT

GENERAL/ADMINISTRATIVE EXPENSES

Salaries

YEAR 1

YEAR 2

YEAR 3

YEAR 4

YEAR 5

TOTALS

Office Expense

Computer Expense

Auto Expense

Insurance Expense

Telephone Expense

Utilities Expense

Depreciation Expense

Property Taxes

Professional Fees

Other

Total

% Increase Per Year

OPERATIONAL EXPENSES

Salaries

Auto Expense

Utilities Expense

Depreciation Expense

Repair & Maintenance

Supplies

Other

Total

% Increase Per Year

ASSUMPTIONS

Interest Rate/Terms

Utility Cost/gal.

Depreciation Schedule

Other




PROJECTED SOURCES AND USES OF CASH STATEMENTS

YEAR 1 | YEAR 2 | YEAR3 | YEAR4 | YEAR 5 | TOTALS

SOURCES OF CASH-
Net Income ;

.Depreciation (if Funded) .

Loan Proceeds

Other.

Total Sources

USES OF CASH -

Net Loss ' "

B N [
- . L y
" . . ~
. .

Principle Portion of Pmts.

Fixed AsSet Pu rchase

Reserve

Other

~ TOTAL USES

N EI' CASH FLOW.,

.

DEBT SERVICE COVERAGE

Cash Available for Debt

‘Service (CADS) '

Net Income (Loss)

¢

Depreciation , or, Reserve
Interest .

P «

"~ " IO
.
13 N
) & - * “
L3 E
. . - .

B

TOTAL

REQUIRED DEBT SERVICE (RDS)'!

Principle Plus Interest

"DEBT SERVICE COVERAGE RATIO

CADS Divided by RDS

K
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ADDITIONAL WHOLESALE WASTEWATER SERVICE AGREEMENT

(MUD Nos. 12, 19, and 19A)

THIS ADDITIONAL WHOLESALE  WASTEWATER SERVICE
AGREEMENT (“Agreement”) is made and entered by and between Williamson County
Municipal Utility District No. 12 (“MUD No. 12”), a municipal utility district created
and functioning under Article XV1, Section 59 of the Texas Constitution as well as
Chapters 49 and 54 of the Texas Water Code, Williamson County Municipal Utility
Distriet No. 19 (“MUD No. 19”), a municipal utility district created and functioning
under Artiele XV1, Section 59 of the Texas Constitution as well as Chapters 49 and 54 of
the Texas Water Code, Williamson County Municipal Utility District No. 19A (“MUD
No. 19A”), a municipal utility district created and functioning under Article XVI, Section
59 of the Texas Constitution as well as Chapters 49 and 54 of the Texas Water Code, and
the City of Liberty Hill ( “City”), a Texas general law municipality. MUD No. 12,
MUD No. 19, MUD No. 19A and the City are referred to collectively as the “Parties,”
and individually as a “Party.”

Recitals

WHEREAS, Chisholm Trail Speeial Utility District (“CTSUD”), MUD No. 12,
MUD No. 19, Brazos and the Lower Colorado River Authority (“LCRA”) previously
entered into tbat certain Wholesale Wastewater Service Agreement dated September 25,
2006 setting forth the terms and conditions pursuant to which LCRA agreed to provide
wholesale wastewater collection, treatment and disposal services to CTSUD for the lands
within MUD No. 12 in a quantity equal to 1,584 LUEs, and to the lands within MUD No.
19 in a quantity equal to 1,000 LUEs;

WHEREAS, the same parties entered into that certain First Amendment to
Wholesale Wastewater Service Agreement dated September 9, 2010 amending certain
terms and conditions of the Wholesale Wastewater Service Agreement.

WHEREAS, the same parties entered into that certain “Supplemental Agreement
to the Wholesale Wastewater Service Agreement” dated to be effective June 19, 2009 and
entered into by and between LCRA, Brazos, MUD No. 12 and MUD No. 19. The
Wholesale Wastewater Service Agreement, as amended and supplemented, is bereinafier
referred to as the “Original Wholesale Service Agreement”; and

WHEREAS, LCRA and the City previously entered into that certain Purchase
Agreement dated November 15, 2011 setting forth the terms and conditions pursuant to
which LCRA agreed to sell its wastewater collection, treatment and disposal system
assets serving the City area to the City of the City, and in connection therewith, LCRA
previously assigned its rights and interests in and to the Original Wholesale Service
Agreement to the City; and
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WHEREAS, the Parties want to enter 1nto this Agreemeént to provide additional
wholesale wastewater service .to' the MUDs over and above that' prov1ded for in the
Onglnal Wholesale Service Agreement. T, * . ) \

NOW, THEREFORE .in+consideration of the .terms, condltlons and covenants
contained in this Agreement the City, MUD No. 12, MUD No -19 and MUD No 19A .
agree as follows ; . :

A R - v [

el ARTICLE I: DEFINITIONS .

¢
3

1.01 Deﬁmtlon of Terms. ‘The terms used in thls Agreement ‘will have the meanings
i setforth below unless otherwrse deﬁned in the Agreement

:
s H

a) . Commerc1a1 Customers .means. all - non-resrdentral reta11 Wastewater

Vo -customers of the MUDs in the Wholesale Servroe Area
‘b) i Connectmg Faclhtles means’ some or all of the followmg facilities, ‘a8

determmed by the context

* i,»

1. . Hrghway 29 Lift Station and Force Mam, u
2. MUD No 19A Lift Station and Force Mam,

3. facilities connectmg the -wastewater collection systems’ serving
MUD No. 19 and-MUD No. 19A to the North San Gabriel Plant
:(excluding any Interceptors) A '

4, - facilities conneetmg any Internal Faclhtles to the North San
Gabriel Plant.or the South San' Gabnel Plant: (excluding * any
. Interceptors) and i

= <,
4 * -t *

5.+ all repalrs or replacements of the above-mentioned facilities.
©) Constructing Party: means the Party constructing the Connecting
) Facilities,  the Internal.Facilities-or the-MUD No. 19A .Lift Station and
i ; ForceMain, which Party may be MUD No.. 12, MUD No. 19, and/or
“ MUD No. 19A. - Any such Constructing Party will be subject to all terms
. - and conditions of this Agreement relating to. the des1gn ‘and construction of
the facilities belng constructed .

d): - Costs of the System means  all of ‘the Crty s costs of acquiring,
-+ - constructing, developing, permitting, implementing, expanding,
improving, _enldrging, bettering, extending; replacing, repairing,

- maintaining, and_operating the System, including, without limitin'g‘ the

, generality of the foregoing, the costs of property, interests in-property,
capitalized interest, land, easements and rights-of-way, damages to land

- and property, leases, facilities, equlpment machinery, pumps, plpes tanks




h)
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valves, fittings, mechanical devices, office equipment, assets, contract
rights, wages and salaries, employee benefits, ehemicals, stores, material,
supplies, power, supervision, engineering, testing, auditing, franchises,
charges, assessments, claims, insurance, engineering, financing,
consultants, administrative expenses, auditing expenses, legal expenses
and other similar or dissimilar expenses and costs required for the System
in accordance with policies of the City Council. The Costs of the System
shall include reasonable amounts for an operation and maintenance
reserve fund, debt service reserve fund, required coverage of debt service,
working capital, general and administrative costs and any other funds as
required pursuant to policies adopted by the City Council.
Notwithstanding the foregoing, because the City is providing Wholesale
Wastewater Services to the MUDs and retail wastewater service to other
customers from the System, the term “Costs of the System” shall not
include any costs properly attributed to the provision of retail wastewater
service by the City from the City System, such as costs of retail collection
lines, individual retail customer service lines and retail billing costs.

Daily BOD Loading: means the daily biochemical oxygen demand
loading as measured based on the arithmetic average of all samples, grab
or composite, within a calendar month, consisting of at least four separate
representative samples taken in accordance with the Permit.

Effective Date: means the last date of execution by all of the Parties.

Environmental Protection Agency or EPA: means the United States
Environmental Protection Agency.

Existing Connecting Facilities: means the Highway 29 Lift Station and
Force Main and gravity main improvements, previously constructed on
behalf of MUD No. 12 and MUD No. 19, and previously conveyed to the
MUDs, the Existing Connecting Facilities are more particularly described
in Exhibit A attached hereto.

Expansion Project: means either one of the following alternative
improvement projects to be constructed as a condition of Wholesale
Wastewater Service by the City to the MUDs for service within MUD No.
12, MUD No. 19 and MUD No. 19A in excess of 4,087 cumulative LUEs
(i.e., beyond the Initial Service Levels and the additional 1,500 LUEs of
Wastewater service to be made available upon completion of construction
of the MUD No. 19A Lift Station and Force Main): (i) the construction by
the City of the initial phase of the North San Gabriel Plant; or (ii) in the
event the permit for the North San Gabriel Plant is not approved, the
construction by a Constructing Party of the necessary Connecting
Facilities to the South San Gabriel Plant, all as morc particularly described
in Section 4.01 of this Agreement.
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-owned and operated by the Clty under this Agreement.
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F o, * D S

nghway 29 Lift Statlon and Force Main: means the existing lift station
south of Highway 29 that receives wastewater from MUD No. 12 and .
MUD No. 19, and the force main from that lift station to.the South San
Gabriel Plant, as'those facilities now exist or.may later be expanded. -

Impact Fee: means a charge imposed 'on’ each service’ unit on’ new
development pursuant to Chapter 395 of the Loeal Government Code to
generate revenue for funding or - recouping the costs of capital
improvements or facility expansions. -

b,

Inﬁltratlon means water that enters the MUD’s System through defects.

z

.such as cracks or breaks in the piping; manholes or other appurtenances.

s ¥

; Inﬂow means water that enters the MUD’s System through direct sources

such as drain spouts manholes, c]ean-outs or other appurtenances.

Initial - Serwce Levels means Wholesale Wastewater Service t0 be
provided by the City to the MUDs for the lands within MUD No. 12 i in a
quantity equal to 1,584 LUESs, and to- the lands :within MUD No. 19 in a
quantity equal to 1,000 LUEs, which represents the level of Wastewater
Service previously committed to' the Wholesale Service Area under the
0r1g1nal Wholesale Service Agreement.

> % . t

'5Interceptors means any ‘Wastewater interceptors’ prevnously constructed_

by LCRA and conveyed to the City, togéther with any Wastewater mains,

lift stations dnd other wastewater facilities constructed by or on behalf of
the City ‘after the Effective Date of this’ Agreemerit, including the Clty\
Gravity Line. In the event that the City elects to expand the South San
Gabriel Plant to provide service within the - Wholesale Service Area

. beyond * the 4,087 “‘LUEs of cumulative service.to be" provided upon

complétion of construction of the MUD'No. 19A Lift Station' and Force
Main riotwithstanding the approval of the permit for the North San Gabtiel
Plan, then all facilities required to transport such wastewater to the South
San Gabriel Plant shall be eonsidered Intercepfors to be constructed

i

In‘terlocal Agreement:  means that’ rcertain Interlocal Agreement
Conceming Sewer Service enteréd into by MUD No. 12, MUD No. 19,

-MUD No. 19A, and the City w1th effective date Aprll 22, 2013 and any-

amendment thereto. : - . :

5 f

Internal Faelhtles means the internal “Wastewater collection ‘and lift,
- station' facilities and related equipment, fac111t1&s and appurtenances to be
constructed by or on behalf of a Constructing Party within MUD No. 12,
MUD No. 19 and MUD No. 19A and dedicated to the MUDs for
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ownership and operation, The MUD’s System shall consist of the Internal
Facilities,

The City Gravity Line: means the gravity line proposed by the City that is
to be constructed by or on behalf of the City from the existing lift station
owned by the City near MUD No. 13 to a point on Highway 29
approximately one-quarter (1/4) mile from the southwest corner of MUD
No. 19. The City Gravity Line shall qualify as an Interceptor to be
owned, operated and maintained by the City.

The City’s Wastewater System or the City System: means all of the
Wastewater equipment and facilities of the City that are used for the
collection, transportation, treatment, or disposal of Wastewater received
from the MUD’s System, including but not limited to the proposed North
San Gabriel Plant, the South San Gabriel Plant, any Interceptors owned by
the City, any expansions of such facilities required to make service
available at the levels established in this Agreement. Except as otherwise
agreed by the Parties, the City System shall not include any of the internal
wastewater collection and pumping facilities, and associated connection
facilities that are owned by the City in its retail wastewater service areas,
nor shall the City System include any of the Internal Facilities or
Connecting Faeilities.

LUE: means Living Unit Equivalent, which is a unit of water and
wastewater service based on water service to a single-family residence
through a 5/8-inch or 3/4-inch residential water meter. Service provided
to water customers with larger meters shall be calculated in accordance
with the LUE conversion table attached hereto as Exhibit B.

Metering Facility: means the Wastewater flow meter, meter vault, and all
metering and telemetering equipment located at a Point of Entry to
measure Wholesale Wastewater Service to the MUDs. The City System
shall include each Metering Faeility.

MUD No. 12: means Williamson County Municipal Utility District No.
12.

MUD No. 13: means Williamson County Municipal Utility District No.
13,

MUD No. 13 Wastewater Agreement: means that certain “Revised and
Restated Utility Facilities Construction and Conveyance Agreement and
Wastewater Service Agreement” entered into by MUD No. 13 and LCRA
dated March 13, 2006, and assigned to the City on or around May 1, 2012.
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MUD No. 19: means Williamson County Mumclpal Utility District No.-
19.- ; ,

MUD No. 19A: means erllamson County Mumc1pal Ut111ty District No.

“

MUDs means MUD No. 12, MUD No. 19, and MUD No. 19A and any
new districts created by division of MUD No 19A collectlvely

;MUD No. 19A~L1ft Station and Force: Mam means 2 l1ft station at the
* North San Gabriel Plant Site 2.5 miles north of Highway 29; and a
- .connection from that lift station via a force main to the Highway 29 Lift

Station and Force Main or to the City of the City Gravity Line, the route of

.the force main to be agreed upon:by the Parties, with'a capacity in the

force main of a minimum of 1,500 LUEs for Wholesale Wastewater
Service by the City to the MUDs for MUD No. 19A, as more particularly
described in Exhibit E.. The MUD No. 19A Lift Station and Force Main
shall be a Connecting ‘Facility and shall be part- of. the MUD’s System

- upon completion-of construction and coniveyance by a Constructing Party.

The MUD. No. 19A Lift-'Station and Force Main project must be
completed by'a Constructing’ Party and accepted by the MUDs as a
cond1t10n of servrce beyond the Im’aal Service Levels. * ,
j-\ i -
The MUD’s System or MUD System means the Wastewater facilities of

R

“the MUDs for collection and transportation of Wastéwater from their retail
. customers to the: Points. of Entry into the City System. The MUD’s

System'includes the Existing Connecting Facilities, internal collection
system, and lift station improvements more particularly described in
Exhibit A, as well as any additional Intefnal Facilities -and Connecting
Facilities constructed pursuant to this Agreement The MUD’s System»

, shall not include any Interceptors

North San Gabrlel Plant: means the Santa R1ta/Upper Mlddlebrook
Wastewater Treatment Plant described in the Permit Application.

3

" Original Wholesale Wastewater Service Agreement: ‘means that certain

Wholesale' Wastewater- Service Agreement-dated September 25, 2006
entered into by LCRA, Brazos, MUD No. 12 and MUD No. 19, as
amended by -that certain First Amendment to Wholesale Wastewater
Service Agreement dated September 9, 2010 and supplemented by that
Supplemental Agreement to the, Wholesale Wastewater Service

. Agreement -dated to be effective June 19, 2009 and entered into by and
" between LCRA, Brazos, MUD No. 12:and MUD No: 19. A ‘

Parties: means the City, MUD No. 12, MUD No. 19, and MUD No. 19A.
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Peak Hour Flow Rate: means the highest metered and calculated flow rate
delivered from the MUDs to the City’s System at a Point of Entry under
any operational condition, including inflow and infiltration.

Points of Entry: means the locations, to be approved by the MUDs and the
City, in the City’s System at which all Wastewater will pass from the
MUDs’ Connecting Facilities to the City’s System. Each Point of Entry
shall be the point of connection between the MUDs System and the City
System. The Point of Entry for the Existing Connecting Facilities is the
location where the force mains constructed as part of the Existing
Connecting Facilities intersect the headworks of the South San Gabriel
Plant identified, as more particularly identified on Exhibit A attached
hereto. Future Points of Entry shall be agreed upon by the MUDs and the
City in connection with the construction and commencement of operation
of new Connecting Faeilities after the Effective Date that connect to the
City’s System.

Prohibited Waste: means those substances and wastes prohibited from
being discharged into the City’s System, identified on Exhibit C attached
hereto.

Residential Customers: means retail residential Wastewater customers of
the MUDs in the Wholesale Service Area.

South San Gabriel Plant: means the wastewater treatment plant, including
outfall lines and other appurtenances previously constructed by LCRA and
conveyed to the City with an existing capacity of 400,000 gallons per day.

South WWTP Permit: means Permit No. WQ0014477001 issued by
TCEQ authorizing the treatment and direct discharge of treated
wastewater effluent generated at the South San Gabriel Plant. The Permit
currently authorizes the treatment and disposal of treated wastewater
effluent in a quantity not to exceed 1.2 MGD.

Special Design: means the design of the Existing Connection Facilities by
MUD No. 12 and/or MUD No. 19 with capacity in excess of the initial
quantity of Wastewater to be discharged into such facilities.

System Reservation Fee: means the fee adopted by the City for capacity in
the City Gravity Line, which is currently $350 per LUE.

TCEQ: means the Texas Commission on Environmental Quality, or any
predecessor or successor agencies.
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PDP) Waste or .Wastewater: means liquid or’ water borne waste, including,
© -+ without limitation, sewage, commercial waste, industrial ‘'waste or other
.wastes; whether separate or commingled a

qqQ)  Wholesale Servwe Area: means the territory within MUD No 12, MUD
“No. 19, MUD No. 19A, and any districts formed by division of MUD No.
19A into.sub-districts, including territory that.is hereinafter annexed to
“any of those MUDs. The current boundaries of MUD No. 12, MUD No.

. 19 and MUD No. 19A are attached hereto as Exhxblt D.
rr) Wholesale Service Comrmtment means the 9,251 LUEs of Wholesale
Wastewater Service to be made available by the City to the MUDs under
this Agreement and under the Original Wholesale Serv1ce Agreement for

the Wholesale Service Area.

T 88) Wholesale Wastewater - Service: means the’ reception, transportation,
R treatment, and disposal of Wastewater:to be" provxded by the City to the
. MUDs under this Agreement
" ARTICLE m - - oL
PROVISION OF WHOLESALE WASTEWATER SERVICE

P

2.01 Wholesale Wastewater Service Commntment
: a) - Subject to the “terms and conditions of .this Agreement and the
.+ requirements of apphcable law, the City agrees to provide Wholesale .
Wastewater. Service to the MUDs for the Wholesale' Service Area in &
quantity not to exceed the Wholesale Service Comxmtment

b) The Wholesale Serv1ce Comm1tment 1n1t1ally shall be allocated within the
‘ Wholesale Service Area as follows

i pursuant to the On'gmal Wholesale Water Service Agreement,
1,584 LUEs of Wholesale Wastewater Service shall be allocated to
the property within MUD No. 12 and 1,000 LUEs of Wholesale ™
Wastewater Service shall be allocated to the property within MUD
No 19;and -

i,

it "pursuant to the terms of this Agreement, the remaining 6,667 LUEs
~+  of Wholesale Wastewater Sérvice shall be initially allocated to the
property within MUD No. 19A.

2. 02 Annexation of Temto;y by the MUDs and D1v151on of MUD No 19A into New
"Districts and Reallocatlon of LUEs )

a). - Any LUEs allocated to propérty within & MUD pursuant to the terms.of
-~ - this Agreement shall be allocated to that MUD as it currently exists and as
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it may later exist by reason of annexation or disannexation of territory.
Each MUD shall provide written notice to the remaining Parties of any
annexation or disannexation of territory within thirty (30) days of such
annexation or disannexation.

Pursuant to the legislation leading to the creation of MUD No. 19A, MUD
No. 19A may subdivide into new districts, and those new districts may
also subdivide into new districts. Any LUEs allocated to MUD No. 19A
pursuant to the terms of this Agreement shall be reallocated to such new
districts, as they then exist or may exist after subsequent annexations or
disannexations, pursuant to agreement by and between those new districts.
MUD 19A shall provide written notice to the other Parties of any such
subdivision, and allocation of LUEs between the districts, within thirty
(30) days of each such subdivision.

MUDs Nos. 12 and 19 may request MUD No. 19A to transfer LUEs to
them from time to time, as the need arises. Upon request, MUD No. 19A
may transfer any of the 6,667 LUEs allocated to it in the foregoing
paragraph 3.01 to MUD No. 12 or MUD No. 19. Written notice of any
such assignment and transfer shall be furnished to the City and the MUDs
within thirty (30) days of such assignment and transfer. In the event the
provision of wholesale or retail service to such assigned LUEs requires the
construction of modification of the MUDs System or the City System, the
transferee shall be solely responsible for the design and construction of
such improvements, and all costs and expenses associated therewith, in
accordance with the terms of this Agreement applicable to Connecting
Facilities and/or Internal Facilities, as applicable.

Phasing of Wholesale Wastewater Service.

Subject to the provisions of the foregoing paragraph 3.02, the City shall make
Wholesale Wastewater Service available within the Wholesale Service Area on a
phased basis as follows:

MUD No. 12:

i.

Pursuant to the terms of the Original Wholesale Wastewater
Service Agreement 1,584 LUEs of Wholesale Wastewater Service
shall continue to be made available to the property within MUD
No. 12 from and after the Effective Date of this Agreement.

MUD No. 19:

Pursuant to the terms of the Original Wholesale Wastewater
Serviee Agreement 1,000 LUEs of Wholesale Wastewater Service
shall continue to be made available to the property within MUD
No. 19 from and after the Effective Date of this Agreement; and




Application Attachment .
* “Exhibit 2.C.1"

MUD No. 19A: - S : 4

i . Pursua.nt to the terms of this Agreement 1,500 LUEs of Wholesale
Wastewater Service shall be allocated to the property within MUD
No. 19A, upon completion of construction of the MUD No. 19A
Lift Station and Force Main.

i, 5,167 LUESs of additionsl Wholesale Wastewater Service skall be.
*allocated to the property within MUD No. 19A upon completion of
" construction of the Bxpansion Pro_lect

-, As more partlcularly described in the foregoing paragraph 3.02 of this Agreement ,
-~ any of the 6,667 LUEs initially allocated to MUD No. 19A may be assugned in
accorda.nce 'with such paragraph. In' connect1on with any. such assignment, the assignee
shall assume respons1b111ty for all terms and conditions of this Agreement relating to' the
asmgned LUEs, including the obligation to design and construct facilities for service to
such LUEs, and ‘the obligation to provide payment of fees .and charges to the City or'the .
MUDs, as applicable; assoc1ated 'with the assignéd LUESs.

»

2.04 Peak Hour Flow Rate Limit'ations.l

a) | The Peak Hour Flow Rate at a Point of 'Entrif shall not exceed an‘average
of 0.65 gallons per minute for each LUE allocated to a’ MUD served by
such Point of Entry

B 4

b) The Peak’Hour Flow Rate shall not’ exceed the followmg amounts for each
" of the MUDs respecnvely . o

i, MUD No. 12 Flow Rate:
8. MUD No. 12; 1{050 gallcns per minute.
ii.  Combined MUD No. 19 and MUD No. 19A Flow Rates:

a. 650 gallons per mmute prlOI' to-completion of constructlon
of the MUD No. 19A Connection Project; :

b. 975 add1t10na1 gallons per mlnute upon completlon of
eonstruction of the MUD No. 19A Lift Statlon and Force
. Main, and - . L

c. 3 359 additional gallons per mmute upon completion of

- construction of the Expansmn Project. -

R

The foregoing restrictions shall be modified appropnately in the event LUEs are .
transferred amongst various districts. * , .
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c) The Parties agree that any increase in the agreed Peak Hour Flow Rate or
the daily biochemical oxygen demand of Wholesale Wastewater Service
that the City provides to the MUDs under this Agreement will require a
written amendment of this Agreement duly authorized by the governing
bodies of the Parties.

2.05 Wastewater Strength Limitations.

a) The Wholesale Service Commitment shall be subject to the following
additional limitations:

The daily biochemical oxygen demand loading — as measured based on the
arithmetic average of all samples, grab or composite, within a calendar
month, consisting of at least four separate representative samples taken in
accordance with the Permit -- shall not exceed an average of 0.425 pounds
(BOD-5) per LUE allocated to a MUD, and shall not exceed the following
amounts for each of the MUDs respectively:

i. MUD No. 12 BOD Load: 673 pounds (BOD-5);,
ii. Combined MUD No. 19 and MUD No. 19A BOD Loads:

a. 425 pounds (BOD-5) prior to completion of construction of
the MUD No. 19A Connection Project;

b. 638 additional pounds (BOD-5) upon completion of
construction of the MUD No. 19A Connection Project;

C. 2,196 additional pounds (BOD-5) upon completion of
construction of the Expansion Project;

The foregoing restrictions shall be modified appropriately in the event LUEs are
transferred amongst various districts,

2.06 Conditions Precedent for Commencement of Wholesale Wastewater Service.

Subject to the provisions of the foregoing paragraph 3.02, the City shall make
Wholesale Wastewater Service available as follows:

a) Pursuant to the terms of the Original Wholesale Wastewater Service
Agreement, the City shall continue to make available Wholesale
Wastewater Service for up to 1,584 LUEs to property within MUD No. 12
and up to 1,000 LUEs to property within MUD No. 19 upon execution of
this Agreement.

b) Pursuant to the terms of this Agreement, the City shall make available
Wholesale Wastewater Service for up to an additional 1,500 LUEs to
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‘property within MUD No. 19A after constructlon of the MUD No 19A

Lift Station and Force Main project.

-

Following construction of the Expanswn PrOJect the Clty shall make

‘available Wholesale Wastewater: -Serviee- for 9p to an additional 5,167
... LUEs to property within MUD No. 19A, which LUEs shall be subject to: .
“ transfers prev10us1y described. -

Sole Prov1der, Waste D1_s_posa.1 Pérmit Apphcatlon .

y *.1)

[

<

b)

For so long as the City meets its obhgatlons under thxs -Agreement, the
City will be the sole source of Wholesale Wastewater Service to the-
MUDs for the Wholesale Service Area unless: i) the City consents in
-* writing to the MUDs’ conversion to another wholesalé provider; or, ii)'the
- City refuses or-fails to providle Wholesale Wastewater Service in
accordance with the terms of . this Agreement, in which event the MUDs
shall be free to find an alternatlve Wholesale Wastewater Serv1ce
«provider. . ¢ < . ‘ ;

Under the terms and condltlons set forth herem, the City shall be entitled
to provide Wholesale Wastewater Service to the-MUDs’ for the Wholesale -
Service Area from any source of treatment capacity available to the City,

~ provided, however, that: C

L &

T ;!The City acknowledges and agrees “that not 1ess than 1 500 LUEs

of Wholesale Wastewater Service shall be provided to the MUDs

for service to the property within MUD No. 19A from the South

San Gabriel Plant upon completion of - construction of the MUD

No. 19A Lift Station and Force Main and conveyance thereof to
. the MUDs, - ¢ PR

ii. Except as spec1ﬁcally set forth herem, all costs of de81gn and/or
construction associated ‘'with changing the source of treatment to'a
different treatment fac111ty shall be paid by the Clty, and

iii. In the event that the C1ty -amends~its impact fees to reflect the
. construction of additional treatment plant capacity, no lands within
the Wholesale Service Area prewously platted or for which Impact

Fees were previously received or credited by LCRA or the City

shall be subject to payment of the Impact Fees, or any portion
thereof; likewise, in the event the City, amends, the Impact Fee, the
amended Impact Fee will ‘apply for purposes of this Agreement

only to lands within the Wholesale Service Area that receive final

plat approval after the amendment of the Impact Fees, or for which .

. LCRA orthe C1ty has ot otherwise given Impact Feg credits.
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Wholesale Service Commitment Not Transferable.

a) The City’s commitment to provide Wholesale Wastewater Service is
solely to the MUDs and solely for the Wholesale Service Area. The
MUDs may not assign or transfer in whole or in part the City’s service
commitment to any person or entity other than MUD No. 12, MUD No.
19, or MUD No. 19A, and to any subdivisions of MUD No. 19A into new
districts, without the City’s approval, and any assignment to MUD No. 12,
MUD No. 19 or MUD No. 19A will be subject to the terms and conditions
of this Agreement.

b) The City may assign or transfer in whole or in part its obligations under
this Agreement to any other person or entity only in strict accordance with
Section 18.03 below.

c) None of the Impact Fee Credit described in paragraph 6.05(b) of this
Agreement may be transferred to MUD No. 19A.

The MUDs Responsible for Retail Connections.

The MUDs will be solely responsible for ensuring compliance by its retail
customers with the applicable terms of this Agreement and for the proper and
lawful application of the MUDs’ policies and regulations governing connection to
the MUDs System.

Retail Billing and Collection.

The MUDs agrees that it will be solely responsible for retail billings to and
collections from its customers within the Wholesale Service Area.

Curtailment of Service.

The Parties agree that, if Wastewater Service is eurtailed by the City to other
customers of the City System, the City may impose a like curtailment, with notice
to the MUDs, on Wholesale Wastewater Serviee delivered to the MUDs under
this Agreement. The City will impose such curtailments in a nondiscriminatory
fashion. The Parties agree that they will not construe this Agreement to prohibit
the City from curtailing service completely in the event of a maintenance
operation or emergency for a reasonable period necessary to complete such
maintenance operations or repairs or respond to an emergency circumstance.

Cooperation During Maintenance or Emergency.

The MUDs will reasonably cooperate with the City during periods of emergency
or required maintenance. If necessary, upon prior notice, the MUDs will operate
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”

and maintain its system- at its expense in a manner reasonably necessary for-the

'+ safe and efficient completlon -of repairs -or the replacement of facilities, the

213"

restoratlon of service, and ‘the protectlon of the public health safety, and welfare
2 S 1 X . .

;Retarl Serv1ce

& e

-

) The Parties acknowledge and agree that the MUDs shall be the retail prov1der of

2:14

water and sewer servwe to lands within the MUDs.

%
B 5 R i
5 "4 . N N ¥

~

Contact Qperators . . o

« -
1 [

The City and the MUDs agree. that each Party may retam eontract operators to

. perform the1r obhgatlons under this Agreement

3.01

3.02

& b o

ARTICLE III:- DESIGN AND CONSTRUCTIONt OF FACILITIES

LEN

<Design and Constructlon of Expanston Project.

a) . The des1gn, construction and the tnnmg of eonstructlon of the Expansion
~ Project shall be pursuant to the terms of the Interlocal*Agreement. It is’

+  specifically agreed by the. Parties' that” the MUDs shall have no
responsibility whatsoever for any such design.or construction, unless -
specifically required in the Interlocal Agreement. In the event the
Expansion Project includes the construction of Connecting Facilities, the
design, construction and conveyance of such Connecting Facilities shall be
undertaken inaceordance with the terms and conditions of this Agreement
relating to.Connecting Facilities.” All Parties agree that the MUDs shall
not.be responsible for design or constriiction of the Expansion Project, or

any components thereof including any Conrecting Facilities to be
constructed in connection therewith, unless spemﬁcally requrred in the

v Interlocal Agreement

L

ey
e

b) Under no cn'cumstances may an Expansion Project include the
modification -of th¢’MUDs System, the connecuon of any facilities or
improvements to the: MUDs System or otherwise' impact the operations of
the MUDs’ System, w1thout the prior written approval of the MUDs.

i
3

c) In connection with any expansion of the South San Gabriel Plant the City
agrees that the expansion shall be undertaken to allow the expanded plant
to accept Wastewater flows from the MUDs System whﬂe snnultaneously

* accepting flows from the’ C1ty System '

t

Design and Constructlon of the Intemal Facilities. Ca 1

- a) MUD No.-12; MUD No, 19 and MUD No. 19A shall each be responsible
for design and construction of the Internal Facilities.within each of their
respective boundaries. T
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b) Each of the MUDs hereby agree to be responsible for, and pay for all costs
of rights-of-way, easements, design, engineering, contracting, construction
and inspection of the Internal Facilities, within each of their respective
boundaries, and no Constructing Party shall be responsible for any Internal
Facilities designed and constructed by another Constructing Party.
Neither the City nor the MUDs shall be responsible for design or
construction of the Internal Facilities.

c) The Internal Facilities will be designed and constructed in accordance with
applicable regulations and specifications of the City, the State of Texas
and United States, and with the terms and conditions of this Agreement.

d) All plans and specifications for Internal Facilities to be constructed by any
of the Parties will be subject to review and approval of the City and the
MUDs prior to commencement of construction. If any plans are not
approved, the City and/or the MUDs (as applicable) will provide written
comments to the Party constructing such facilities specifying in detail the
changes that will be required for approval of the plans and specifications.
The Parties agree not to advertise for bids until approval from the City and
the MUDs has been secured with respect to the plans and specifications.
In the event of a conflict between the City’s and the MUDs’ design
criteria, the more stringent shall control.

€) The Constructing Party will provide or cause to be provided to the City
and the MUDs copies of all certified test results of sewer collection system
tests conducted in accordance with TCEQ rules for inspection of sewer
collection systems over the Edwards Aquifer (see 30 Tex. Admin, Code
sec. 213.5(c)(3)(E)), as may be amended.

) Upon completion of construction by a Constructing Party, the Internal
Facilities shall be dedicated to the MUDs and shall constitute part of the
MUDs System for purposes of this Agreement.

g The City and the MUDs agree that either each of the MUDs may enter into
agreements with one or more developers of real property within any of
such districts pursuant to which the developers shall construct the Internal
Facilities on behalf of each of the MUDs, and pursuant to which each of
the MUDs will later reimburse such developer for its costs through the
issuance of bonds.

3.03 Design and Construction of the Connecting Facilities.

a) MUD 12, MUD 19 and MUD 19A shall each be responsible for design
and construction of any Connecting Facilities, or modification to the
Existing Connecting Facilities, required for the transmission of
Wastewater to the City System from their respective territories in the
capacity allocations set forth in this Agreement.
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.b). - Subject to the térms and conditions of this* Agreement, the Constructing’
Party agrees to. engage or cause to be engaged the services of a
professional engineer registered in Texas to produce the engineering

t "design, mcludmg “detailed plans and specifications for Connecting
Facilities in conformance with the City’s ‘and the MUDs’ design criteria -

" and construction:standards in effect at the time the plans and specifications
are subinitted ‘to the City‘and the MUDs for approval:" The plans and
Spvecrﬁcatlons will discuss the sizing,.routing, material’ selection, service

- method, cost estimates, proposed -construction schedulé ‘ea’sements, and
such other and further mforrnatron as the City and the MUDs deem
necessary or. adwsable for proper review and assessment of the plans and

" specifications. The design for the Connecting Facilities shall be procured
at the Constructing’ Party s sole expense and will bé submitted to the City

. and the MUDs for review arid approval prior to ‘the construction of the
- Confiecting Facilities. In the event of a conflict between the City’s and ‘the

MUDs’ design criteria, the more strmgent ‘shall control. ¢

¢y ' The Parties agree that' the. Connectmg Facilities shall be designed and
constructed so that they. will not deliver Wastewater to the City System at
a Peak Hour Flow Rate in excess 'of the Peak Flow Rate limitations set -
forth-in this Agreement. The Constructing Party agrees to design-and
construct the Connecting Facilitiés so thit any wastewater flows to a
Metering Facility can be accurately measured. :

d) All plans and specifications for,Connecting Facilities to be constructed by
any of the Parties will be subject to review and approval of the MUDs and
the City prior to commencement.of construction. If any plans are not
approvéd,-the City and/or the MUDs'(as applicable) will provide written = -
comments to the Party. constructing such facilities specifying'in detail the

s . changes that will be required for approval of the plans-and specifications.
The Parties agree not to advertise for bids until approval from'the City and
the MUDs has been secured w1th respect to the plans and spemﬁcatlons

e) If, after approval of plans and specrﬁcatlons for particular Conneeting

*  «. Facilities by the City and the MUDs, a-Paity fails to entér a construction

- contract for those facilities within two years, the Party must resubmit the

plans and specrﬁcatrons for review and approval by the City and the

MUDs to assure ‘their conformity withthe City’s and the MUDs’ 'then

current specifications as well as current laws, ordinances, and regulations.

- If such plans and speclﬁcatlons do hot conform to the then existing

standards, then, upon request of the City, the Party ‘agrees to revise the

plans and- specxﬁcatlons to meet current standards before commencement
of constructlon T ' .

v m -
2

¥

f) The Constructing Party solely shall be responsible for the construction of
~ *the Connecting Facilities. The Constructmg Party solely shall be
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responsible for funding construction, and all costs related thereto, of the
Connecting Facilities.

g) The Constructing Party agrees to be responsible for, and pay for all costs
of rights-of-way, easements, design, engineering, contracting, construction
and inspection of the Connecting Facilities required to be constructed for
the connection of the MUDs’ System to the City System.

Notification of Commencement of Construction on Connecting Facilities.

After all required approvals for construction of the Connecting Facilities are
obtained but prior to commencement of construction, the Constructing Party will
provide, or cause to be provided, written notice to the City and to the MUDs of
the date on whieh construction of the Connecting Facilities is scheduled to
commence. The City and the MUDs must receive this written notice at least 5
days before the scheduled construction date.

Inspection and Acceptance of a Portion or All of the Connecting Facilities.

The Parties agree that the City and the MUDs have the right to make periodic
inspections during the construction phase of the Connecting Facilities.
Acceptance of the Connecting Facilities is subject to final inspection by the City
and the MUDs.

Agreement to Submit As-Built or Record Drawings.

The Constructing Party agrees to provide, or cause to be provided, to the City and
the MUDs as-built or record drawings of all Connecting Facilities that contribute
directly to the City System within 30 days of the Constructing Party receiving
them, not to exceed 90 days following completion and acceptance of the
construction of such facilities.

Ownership and Operation of Connecting Facilities.

a) Except as set forth below or otherwise agreed upon by the Constructing
Party, the MUDs and the City, the MUDs shall own and operate all
Connecting Facilities located on its side of a Point of BEntry after
completion of construction by any Constructing Party.

b) Notwithstanding the foregoing, the Parties acknowledge that certain lift
stations that comprise part of the Connecting Facilities are controlled by
the City (or its operator) pursuant to a SCADA system owned and
operated by (or on behalf of) the City at the South San Gabriel Plant, and
that such system may cause the South San Gabriel Plant to discontinue the
receipt of Wastewater flows from the MUDs System while flows are
received from the City System. Aecordingly, the Parties agree that
although the MUDs shall be responsible for the operation, maintenance
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and. repatr of 'such lift stations, the MUDs shall have no hablhty with
respect to any property damage, regulatory fines; or personal injury arising
out of or related to the South San Gabriel Plant not taking Wastewater
- flows from the MUDs System, including lift station overflows, provided
such flows do not exceed the flow limitations of this Agreement. By and

)P between the Parties, the City shall be responsible for any such costs and
‘expenses. -

- 3.08,. Design and Construction of Iritercgpitors: . : S

a) Except as otherwise agreed by the Parties, the City shall be responsible

: for design and eonstiuction of the Interceptors, including the acquisition of

all easements required for the construction, ownership and operatron of the
Interceptors.

b) The C1ty agrees that the Interceptors shall be des1gncd and constructed
_with sufﬁcrent capacity to make wholesale service available'to the MUDs
in an amount not less than’ requlred for the City to fulfill its obligations
under this Agreement. h e

c) Under no clrcumstances shall the City, construct ‘any Interccptors that

‘ ‘would connect to; or contribute Wastewater into, the MUDs System

‘without theé MUDs prior written approval. .

ARTICLE IV METERING OF WASTEWATER FLOWS

cm

4.01 IWastewater Flow Meters.

All Wastewater Flows from the Wholesale Semce Area must ‘be metered through
Metering Facilities that are desrgncd and constructed by’ ‘and’ on behalf of MUD
No. 12, MUD No. 19, and/or MUD No. 194, and are subject to°the City’s review

- and approval.” Upon completlon of installation, the Metering Facilities shall be
dedlcated by theConstructing Party to the City. No Pa.rty shall have the
obhgatlon to construct or install any Metermg Facilities "at the exrstlng Point of

' Entry, as identified on Exhibit “A”, if no such Metering Facilities wetre previously .
constructed in connectlon with construction of the’ Ex1st1ng Connecting Facilities.

4.9i - Wastewater Flow Meter Calibration and Testlgg

It will be the duty of the Parties to this Agrcement to notify the othcr Partles in the

* -~event any Party becomes aware that a Wastewater flow meter is registering
inaccurately or malfunctioning. Any Party will have the right to test a flow meter

. at any time.  Notification of a proposed test will be provrded at least 48 hours
‘before conduct of the test except in the case of emergencies. Any Party will have
the right to witness Wastewater flow meter tests. Payment for meter calibration
and testing under this Section will be the responsibility of the Party requesting the
meter calibration and testing,

neg
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Ownership, Operating and Maintenance of the Wastewater Flow Metets.

Following completion and final acceptance of the Metering Facilities by the City,
the City will own and operate and maintain the Metering Facilities. The City
agrees to calibrate and routinely service the Wastewater flow meter no less than
once during each 12-month period as a Cost of the System. Calibration will be
accomplished according to the City’s standard methods. The City will notify the
MUDs that contribute wastewater flows to the Metering Facilities in writing of
proposed calibrations in advance of such occurrences so that such Parties may
observe if they desire.

Billing Adjustments.

If, for any reason, a Wastewater flow meter is out of service or inoperative, or if|
upon any test, any meter is found to be inaccurate (variance of five percent (5%)
or more), the City will calibrate the meter to measure within five percent (5%)
accuracy. In addition, the City will adjust billings by an amount that corresponds
to the percentage that the meter varies from accurate measurement for one-half of
the months since the most recent calibration of the same meter but not to exceed 6
months. If adjustment results in credit to the MUDs, the City may provide such
credit against future billings to the MUDs. If adjustment results in additional
amounts due to the City, the MUDs will pay such amounts to the City in
accordance with the billing terms provided in this Agreement.

Wastewater Flow Monitoring.

If the City discovers a wastewater flow problem, as determined in its reasonable
discretion, associated with a Point of Entry, the City may, at any time, with notice
to the MUDs that contribute wastewater flows to such Point of Entry, conduct
smoke testing, television of lines, or other methods to determine the eause of the
problem. The Parties agree to fully cooperate in this investigation. If the cause of
the problem is determined to be solely in the City’s System, then the City will
solely pay for all investigation costs. If the cause of the problem is determined to
be in both the MUDs and he City Systems, then investigation costs will be
proportionally distributed based upon the number of connections investigated for
each Party. The MUDs agree to reimburse the City for the MUDs’ portion of this
investigation costs within 30 days of receipt of invoice, which invoice shall
include supporting data in reasonable detail. The MUDs agrees to correct any
problems identified in the investigation with reasonable promptness, depending
on the nature of the problem.
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ARTICLE V: RATES AND CHARGES

Wholesale 'Wastewater Rates, ‘Fees and Ch'arg_ S ey

&

‘ a) In accordance with the terms and condltlons of this Agreement, the City,

“through its City Council, will establish and the MUDs or the MUDS (as set
forth below) will pay the City based on rates, charges and fees for the
Wholesale Wastewater Service provided under this Agreement. The rates,
charges and fees for Wholesale Wastewatei” Servwe shall consist of:

ol t Volume Charges |

¥

if. Monthly Mlmmum Charges and

i, Impact Fees

b) Volume Charges and Monthly Mlmmum Charges shall be calculated by
the Clty in accordance with standard AWWA principles for wholesale
service; shall be just, reasonable; and non-drscnmmatory, and shall be
based on Costs ‘of the System related to .the prov1sron of -Wholesale
Wastewater Serviee under thrs Agreement =

c) . The Clty agrees. that it wrll review; the Costs of the System that form the

-basis for the Volume Charges and Monthly Minimum Charges not less
than once every 3 years; provided, however, that ‘the City shall not be’

' required to employ persons other than the City employees for purposes of
dorng $O. - o ;

» *

a)’ The City will provxde the MUDs with at least two (2) months prior written
notice of any increases to the Volume Charges or Monthly Minimum
Charges Written notice shall include the proposed new rates and/or fees,
and an updated cost of service study with reasonable detail that allows the
MUD:s to identify the Costs of the System that necessitate the change,
along with the allocation of Costs of the System betweet the MUDs and
all other customers of the City System (wholesale and retail). The City

. will not be reqmred to provide notice related to setting of Impact’ Fees
. beyond those notices required by the Texas, Impact Fee Law (Texas Local
Governinent Code, Chapter 395 as amended)

ROE The MUDs w111 have the right to inspect and copy, at 1ts expense, the
' City’s books and ‘récords. to verify any statement, billing, charge,
computation or demand madé to the MUDs by the City. The City agrees
to' make all such information available to the MUDs, for inspection and
copying with reasonable promptness during norial business hours.
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Yolume Charges.

a)

b)

The City will measure Wastewater flows at the Meter(s) monthly and will
bill the MUDs as provided in this Agreement for the Volume Charges
based on the Wastewater flows measured in accordance with this
Agreement.

The City specifically agrees that the Volume Charges will be calculated so
that all Costs of the System on which the Volume Charges are based are
properly allocated between the MUDs, any other wholesale customers of
the System, and the City’s retail customers in a just, reasonable and
nondiscriminatory manner.

In the event that any Point of Entry has been, or is hereinafter, constructed
without a Metering Facility, then Wastewater flows shall be estimated
based on winter averaging or other methods that under accepted industry
standards are intended to approximate the actual quantity of wastewater
service (and not potable water consumption).

Monthly Minimum Charges.

a)

b)

In addition to the Volume Charges, the City’s Council shall establish
Minimum Monthly Charges to recover that portion of the capital-related
Costs of the System incurred by the City related to that portion of the City
System that is used or useful for the provision of Wholesale Wastewater
Service hereunder and that are not otherwise financed through the
collection of Impact Fees. The City specifically agrees that the Minimum
Monthly Charge will be calculated so that all eapital-related Costs of the
System are allocated between the MUDs, any other wholesale customers
of the System, and the City’s retail customers in a fair, equitable, non-
discriminatory and impartial manner. Without limitation to the generality
of the foregoing, the Monthly Minimum Charge will be calculated such
that the Minimum Monthly Charges shall not pay any capital-related costs
associated with capacity in the System that is being constructed to provide
Wastewater treatment and disposal service in excess of the Wholesale
Service Commitment.

Prior to revision of the Monthly Minimum Charge, the City shall provide
written notice thereof to the MUDs, and provide a reasonable period for
review and comment. A period of ten (10) business days shall be deemed
a reasonable period for review and comment. The notice shall specify the
lands within the Wholesale Service Area for which the City has received
or credited payment of Impact Fees.

Each updated cost of service study shall identify the capital-related costs
previously paid by payment of the Monthly Minimum Charge and Impact
Fees to the City.
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. d)i. The City agrees that any subsequent agreements that it enters into with any
other person or entity. for wholesale Wastewater.treatment and disposal
.services from the System will-also require such { person or entity to pay a
minimum monthly fee' to: be ,calculated in--a just,:reasonable, and
nondiscriminatory manner based on the wholesale service commitments

» :made to such other customers.utilizing the. same methodology as applied
_ for the Monthly Minimum Charge herem ‘

, €) In the event that any of the MUDs transfer or assign capaclty in
- . accordance with the terms of this. Agréement, then assignor’s and
assignee’s payment obligations shall automatlcally and 1mmed1ate1y adjust

i - . to reﬂect such ass1gnment -

¥ e ok
* .

5 05, The City Imnact Fees

¥

a) The prov1s1on of Wholesale Wastewater Service to:the MUDs under this
, Agreement is subject to. payment to The City of Impact Fees as adopted by
"the City..Council for the Wholesale Service -Area. The Parties
'acknowledge that the Impact Fees will be subject to the procedures and
requirements of the Texas Impact | Fee Law.

&

b) - Notw1thstand1ng the foregoing, the . City spectﬁcally acknowledges
LCRA’s recelpt of payment under the MUD No. 13 Wastewater
. Agreement in' the amount of § L The - City acknowledges
_ assignment of 870 prepaid- 1mpact fees to MUD No. 12. The City agrees . °
that any of these 870 prepaid impact fees may be assigned by MUD No.
12.to MUD No. 19. The City specifically agrees to provide a credit
against Impact Fees for 870 LUEs (the “Impact Fee Credit”) within MUD
No. 12, in accordance with the MUD No. 13 Wastewater Agreement, or
which may be -assigned to MUD No. 19 in-accordance with this -
Agreement. No Impact Fee Credit- may be as31gned to MUD No. 19A, or
any lands located -therein (or in any district created by subd1v1s1on of
‘MUDNo 19A) e : e

o«

*

( 5.06 ~Time for Pam ént of the City Impact Fee e '

a) Except with _respect to ‘the lands entltled to the Impact Fee Credxt in
accordance with_ the MUD No. 13 Wastewater Agreement and . this
Agreement, Impact TFees shall be pa1d to the City by or on behalf of each
of the MUD:s at the time of final plat approval by Williamson County (or
the City, as applicable) of each subdivision plat within the respective
district and within the 'Wholesale Service Area,” or if thére is no plat, ~
within forty-five (45) days after: an apphcatlon for service to the
connection is made to the MUDs. . In the event the City amends the Impaét
Fée, the amended Impact Fee will apply for purposes of this Agreement
only to lands within the' Wholesale'Service Area that receive final plat
approval after the amendment of the Impact Fees, or. for which the City (or

B
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LCRA) has not otherwise given Impact Fee credits. The Impact Fees shall
be calculated for each subdivision plat based on the number of lots and the
uses within that plat, as required by the City’s Impact Fee ordinance. If
Impact Fees are paid prior to the time of connection, the City will provide
the payor certificates for the number of wastewater connections, i.e.,
LUEs, for which the payor paid impact fees. Said certificates shall be
based on credits available and credited at time of platting, limited to
specific platted lots within the Wholesale Service Area, may not be sold
by the payor, and may be assigned only to the builder identified by the
payor for the specific platted lot to which the certificate relates.
Certificates shall be issued for one LUE per lot, unless the City receives
payment for a larger numbers of LUEs per lot. Assuming that the City has
received Impact Fees for one LUE per lot within a platted subdivision, in
the event service to a platted lot requires service at a level in excess of one
LUE, the MUD in which the service connection is located shall, within
forty-five (45) days of provision of retail wastewater service to the platted
lot, either: 1) pay or cause to be paid to the City Impact Fees for the
remaining LUEs of service; or, 2) notify the City in writing that it may
reallocate any remaining Impact Fee credits due under this Agreement for
such MUD to the lot receiving more than one LUE of service.

b) The City specifically acknowledges and agrees that Impact Fees may be
paid by each of the MUDs, or by any entity seeking plat approval from
Williamson County for the real property to which the Impact Fees relate.
The Parties agree that the MUDs shall have no obligation to pay any
Impact Fees to the City.

System Reservation Fee.

The City intends to collect a System Reservation Fee for capacity in the City
Gravity Line, which is currently $350.00 per LUE. Payment of this fee will
secure the right to capacity in that line for the number of LUEs for which fees are
paid. The MUDs will require the owners of the property who want Wholesale
Wastewater Service to pay the System Reservation Fees. Prior to provision of
Wholesale Wastewater Service to any property, the responsible MUD shall
require the owner of the property to assign to the MUD the number of LUEs of
line capacity for which service is requested. The Parties agree that the MUDs
shall have no responsibility or obligation for payment of the System Reservation
Fee,

Temporary Rates.

Notwithstanding anything to the contrary contained herein, the rates charged by
the City to the MUDs, other than the impact fee and the minimum charge, shall be
the current rates charged by CTSUD.
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" Following completion of the rate study, the City and the MUDs will agree on the
new rates to be charged thereaﬁer

ngl_rt of Appeal. s

The MUDs shall retain such rlghts as they may possess under apphcable law to
. appeal the City’s Impact Fees, Volume Charges and Monthly Minimum Charges.
" Without limitation, the City specifically agrees: that such Parties may seek a
_ judicial determination regarding whether-the City has calculated its fees and
-. charges in accordance. with the terms and conditions of this Agreement

t
5

L
S 3

Other Service Fees.

Notwithstanding Section 5.01, the MUDs acknowledge and agree that the City,
through its City Council; may adopt charges and fees for Wholesale Wastewater
Service .in -addition to_ the’Connecting -Fees, Monthly Minimum Charge, and
Volume Charge.” These additional charges and fees may include review fees and
mspecnon fees related to review and inspection of the Connecting- Facilities, and
these charges or fees. shall be just and- reasonable ‘and nond1$cr1mmatory Plan

. review, inspection, and similar fees or charges relating- to the design and/or

eonstruction of the Connecting. Facilities shall be charged to and pa1d by the
Constructmg Party. N .

The MUDs Wastewater Rates and Charge o | 5

The MUDs w111 determme and charge its reta11 Wastewater customers such rates
as are determined by its governing body. During the term of this Agreement the

MUDs will fix and collect rates and charges for retail Wastewater service that are, -

in the JOopinion of its governing body, sufficient, together with any other revenues
available to. the MUDs, to produce the amount necessary to operate, tepair, and

.. maintain the MUDs System, and to pay the cost of Wholesale Wastewater Service

from the City. The MUDs will establish retail rates corsistent with AWWA
ratemakmg principles. , The MUDs will be solely responsible for ensuring that its
retail rates and’.charges are determined:and collected in accordance with
apphcable law.

¥ - N
k]

* "

Obhgatlon of the MUD ‘ .o . o

[

-

The Parties agree ‘that: the MUDs’ obhgatlons under this Agreement to make
payments to the City for Wholésale Wastewater Service in. any fiscal year are a
.current expense for that fiscal year payable solely from the revenués of the MUDs
Wastewater System for that fiscal year. The obligation of the MUDs to make:
'payments to The City does not constitute a general obligation or indebtedness of
‘the MUDs for whlch the, MUDs is obllgated to levy or pledge. any form of
taxation: 1

*
*
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The MUDs Connection Fees.

The Parties acknowledges that the MUDs have the right to the extent allowed
under applicable law to assess, charge, and collect such impact fees, capital
recovery fees, connection fees, meter fees, or other service fees, rates, taxes, or
other charges as its governing body will deem appropriate in excess of the City
Impact Fee. This Agreement will not be construed to require, limit, or restrict the
governmental power of the MUDs to implement the same. The MUDs will be
solely responsible for the proper exercise of its governmental power to assess and
collect such fees and charges and for ensuring that all fees, rates, and charges the
MUD:s elects to charge are in compliance with applicable law.

Verification of the MUDs Connections.

For verification of the Monthly Minimum Charge paid to the City and for any
other purpose, the MUDs will make available for inspection and copying during
regular business hours, at the City’s expense, all records for retail connections to
the MUDs System. In addition, the City will have the right to inspect the MUDs
System at any reasonable time, at the City’s sole expense, after giving the MUDs
written notice of its intention to inspect and allowing the opportunity for the
MUD:s to be present, to verify the type and amount of retail connections made or
the condition of the MUDs System (related to contractual compliance issues) and
the MUDs will provide lawful access to the City for this purpose.

ARTICLE VI: WHOLESALE BILLING METHODOLOGY

Monthly Statement.

a) For each monthly billing period, the City will forward to the MUDs a bill
providing a statement of the total Volume Charge owed by the MUDs for
Wholesale Wastewater Service provided to the MUDs during the previous
monthly billing period. The MUDs will pay the City for each bill
submitted by the City to the MUDs by check or bank-wire on or before
thirty (30) days from the date of the invoice.

b) Payments by the MUDs shall be mailed to the address indicated on the
invoice, or can be hand-delivered to the City’s headquarters in the City,
Williamson County, Texas, upon prior arrangement. If payments will be
made by bank-wire, the MUDs shall verify wiring instructions with the
City’s Finance Department. Payment must be received at the City’s
headquarters or bank by the due date in order not to be considered past due
or late. In the event any Party responsible for payment in accordance with
this Agreement fails to make payment of a bill within said thirty (30) day
period, the Party that failed to provide timely payment shall pay a one-
time late payment charge of five percent (5%) of the unpaid balance of the
invoice. In addition, the non-paying Party shall pay interest on the unpaid
balance at a rate equal to one and one-half percent (1.5%) per month.
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Monthly Billing Celculations. . P R =

a) The City will compute the Volume Charge included in the monthly billing
for Wholesale Wastewater. Service.on the basis ‘of monthly. readings of
metered Wastewatér flows of the Metering Facilities. The total of these
amounts multiplied-by the wholesale Wastewater rate, set from time to

. . time by the City Council, will be used to compute the monthly bill for the

- Volume Charge. ‘In the event that any Point of Entry has been, or is

. heremafter, constructed without a Metenng Faclhty, then Wastewater

flows shall be estimated based on winter. averaging or other methods that -

under ‘accepted industry standards are intended to approximate the actual
quantity of wastewater service (and not potable water consumption):

b) The City agrees that other Wastewater flows generated w1thm or entering
the City. System shall be metered or calculated in accordance with the
-same methodology as ‘applied to the MUDs such that costs may be
properly allocated between all customers in an impartial manner. w

. ©) The M1mmum Monthly Fee to.be paid by.each of the MUDs to the City -

each month shall be an amount .equal to the Monthly Mihimum Charge
. .established by the City Council for'the pro rata share of the Wholesale
Wastewater Service allocated to each of the MUDs t, -

Inﬁltration and Inflow. -

The MUDs acknowledges that water entenng 'the. City System ﬁ'om the MUDs
System emanating from any source whatsoever must be given treatment and -
handling whether or not its source is revenue producmg for the MUDs.
Therefore, the MUDs agrees to pay, as part of the Volume Charge; for infiltration -
and inflow originating within the MUDs System without abatement in the same
manner &nd cost as other Wastewater entering the City’s System from the MUDs
System. o “

Effect of Nonpayment. .

.
§ y -

With respect to monthly billings — including billings for the Volume Charge,

'-» Monthly Minimum Charge, and ‘any other fees or'charges applicable under this

Agreement — if the City has not received payment from the responsible Party by

the due date, the bill will bé considered delinquent, unless contested in good faith, -
In such event, the C1ty will notify the Party responsible for payment in accordance
with this Agreement, of such delinquency in writing. If the non-paying Party fails

"to make payment of the dehnquent b1llmg within 30 calendar days from the date

of transmittal of such written' notice of delinquency from the City, then the"City
may, at'its dlscretlon termmate or reduce the level of Wastewater service to the

a

. M s
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Billing Disputes.

If any Party should dispute its obligation to pay all or any part of the amount
stated in any statement or notice, such Party may, in addition to all other rights
that such Party may have under law, pay such amount along with a written notice
of protest, in which event such amount shall be deposited by the City in an
interest bearing account mutually acceptable to both the City and the paying Party
pending final resolution of such dispute in accordance with this Agreement. The
City may not terminate this contract or deny Wastewater service that is otherwise
in accordance with this Agreement for failure to pay the amount stated in any
statement or notice if the responsible Party pays such amount under protest and
until there is a final resolution of such dispute in accordance with this Agreement
favorable to the City.

ARTICLE VII: WASTEWATER QUALITY

Condition of Wastewater Delivered.

a) The MUDs shall have the right to discharge Wastewater into the City
System meeting the requirements of quality as set forth in this Section and
not containing wastes identified in the List of Prohibited Wastes attached
as Exhibit C of this Agreement.

b) Discharges into the City System shall consist only of domestic Wastewater
and Wastewater that the City System is capable of handling:

1. So that the effluent and sludge from the City System meets the
current legal standards of the EPA, the TCEQ, or any
governmental body having legal authority to set standards for such
effluent;

1i. Without causing damage or corrosion to the City System that
would result in increased maintenance costs;

iii.  Without causing excessive treatment costs; and

iv. That meets any applicable requirements of the EPA Pretreatment
Regulations, 40 CFR Part 403.

) A list of Prohibited Wastes is attached hereto as Exhibit C, and the MUDs
shall not deliver or discharge Prohibited Wastes into the City System.
EPA and TCEQ periodically modify standards on prohibited discharges.
It is the intention of the Parties, therefore, that the Prohibited Wastes be
reviewed periodically by the City and that Exhibit C be revised by the
City in accordance with the latest standards of EPA, TCEQ or any federal
or state agency having regulatory authority over discharges made to the
City System. Exhibit C may also be revised on the basis of changes of
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1

*the treatment process.or the general character of Wastewater received at

. - the treatment works or indicated in the monitoring.data collected pursuarit
to the City System pretreatment program.- Any required revisions shall be .
made by the City only after notice and  opportunity to comment has been
» provided to the Parties and shall becomeé effective upon written notice
* . wthereof being given to the other Parties. The MUDs shall be responsible
for mtegratmg such changes into its regulations and not1fymg all- affected
users of the change

2

*

7.02 .. i{emedles for Dellve_ry of Proh1b1ted Wastcs

Lt )t Ime the event Wastewater dehvered from the MUDs System to ‘the Clty
System' fails -to meet the standards- speclﬁed in this Agreement, and the

¥ City reasonably determines that.the addition of oxidizing chemicals or

' another acceptable method of pf’etreatment' of Wastewater or'operation of

the MUDs System is necessary in order for Wastewater delivefed to the

City System to be non-corrosrve and non-injurious to the City System, the '

MUDs agrees to- immediately install such-"facilities: or immediately - -

“implement such methods of ‘operation ‘and* maintehance, -at its sole

. expense, as are reasonably déemed by the City to be necessary ini order to .
meet such standards and render Wastewater from the MUDs non-corrosive
and 1 non-mJunous to the City System L‘ e

b). ~In‘the event Wastewater dehvered from the MUDs System to the City
System fails t6 meet the standards specified in this Agreement the MUDs
shall pay to the City, in the same manner provided in this Agreement for
. the payment of the Volume Charges, a surcharge calciilated in accordance

- with and subject to the requirements of this section (the “Treatment
Surcharge”).

i The Treatment Surcharge shall be based on the followmg formula:

ko,

. §=vx834(A [BOD 200]+B[TSS ~200]), wherd

' “S” means the surcharge that will appear on the MUDs monthly b111

A%

“v» means Wastewater actually b1lled in millions of gallons dunng the billing perlod
“8.34” means pounds per gallon of water;

“A” means theunit charge in dollars per pound of BOD which unit charge shall be based
on the unit charge adopted by the City Board of Directors for wastewater service from the-
City Regional Wastewater System, as amended from time to tlme, which unit charge is
$0.49 per pound as of the Effechve Date :

“BOD” means blologlcal oxygen demand measured in milligrams per liter by weight;

+ - ¥ 1

“200” means 200mg/1;




Application Attachment
"Exhibit 2.C.1"

“B” means the unit charge in dollars per pound of total suspended solids, whieh unit
charge shall be based on the unit charge adopted by the City Board of Direetors for
wastewater service from the City Regional Wastewater System, as amended from time to
time, which unit charge is $0.1049 per pound as of the Effective Date; and,

“TSS” means total suspended solids measured in milligrams per liter by weight.

ii, The Treatment Surcharge shall be charged for each month
following sampling completed in accordance with this Agreement
that measures BOD in excess of 200 mg/l or TSS in excess of 200
mg/l until subsequent sampling measures both BOD and TSS
below those levels. In the event any Treatment Surcharge is based
on sampling performed by the City, the City will provide written
notice of the sampling results prior to charging the Treatment
Surcharge to the MUDs.

c) In the event the MUDs delivers to the City Wastewater that fails to meet
the standards specified in this Agreement, the MUDs agrees to pay The
City for all damages and costs of repair to the City System and/or
regulatory fines reasonably incurred by either the City that were caused by
the MUDs’ delivery of Wastewater that fails to meet the standards
specified in this Agreement. The City may require payment of the cost of
repair of damaged facilities and/or regulatory fines as a condition to the
further provision of Wholesale Wastewater Service, restrict the MUDs’
flows to the extent necessary to protect the City’s System, file suit to
recover for any and all damages to the City System caused by such failure
on the part of the MUDs, or seek such other and further relief, at law or in
equity, as the City will deem advisable.

7.03 Sampling and Testing.

a) The MUDs will perform sampling of Wastewater at the Point(s) of Entry
and provide an analysis to the City due every June 1 and December 1 after
the Connecting Facilities are completed.

i All samples will be Composite Samples, that is, a series of at least
12 samples taken from a waste stream without regard to the flow in
the waste stream and over a period of time not less than twenty-
four (24) hours at intervals of not less than one (1) hour, which
samples shall be averaged in accordance with standard industry
practice.

ii. The analysis of the sample shall be performed by a National
Environmental Laboratory Accreditation Conference (NELAC)
approved laboratory. The MUDs will require a copy of the report
to include at a minimum, levels of pH, BOD-5, COD TSS and oil
and grease. The report also must contain the chain of custody for




.b)

.

)
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“the sample .and the Quahty Assurance/Quahty Control (QA-QC)
report ,

iii. = The MUDs ‘will be responsible for-the cost of sampling ‘and

analysis.
iv., The MUDs will prov1de wntten notice to the City or the Clty S.
’ current plant operator at least five (5) business days prior to
conducting Wastewater sampling and shall allow the City or the
- City!s current plant operator representatives to observe the
" sampling,

v. .. In the event the MUDs fails'to.perform sampling by the deadlines
provided in this section, the MUDs shall pay to the City a sampling
surcharge in the amount of two hundred fifty dollars (8250.00) per
event. In addition, the MUDs will pay the City for the City’s

- actual costs to perform the sampling if the City doesso during the
3 next thrrty (30) days aﬁer the respect1ve deadhne o

The MUDs agrees that the City or the Clty ] current operator W1ll have the
right, at its option and expense, to sample Wastewater' discharges w1thm
the MUDs System at: s ;

i, . . thesiteof dlscharge; o

ii. Points of Entry to the City :Syste“m; and

| iii. . other locations as requlred for the purpose of determining the

source, type, and strength of discharge.

.. The MUDs w111 use reasonable efforts to make necessary arrangements for

and provide assistance to the ‘City in obtaining lawful access to sampling

‘ pomts within areas served by the MUDs o

The MUDs agrees that to the’ extent authorized by apphcable laws, any of
its individual customers found i in violation of allowable discharges or any
of its individual customers who refuse access for the' purpose of sampling
may be disconnected from the MUDs and the City’s Wastewater System
in accordance with applicable regulations of the. MUDs or the City and.

‘federal law , . :

»

Notwithstanding any ‘other prowsmn in thlS Agreement to the contrary, the

Partics agree as follows

Fad

i. neither the MUDs thor any other Party shall be obligated “to
construct any sampling ports at existing Pomts of Entry that were
previously coristructed without such samplmg ports under plans
and specifications approved by LCRA;
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i, neither the MUDSs nor any other Party shall be obligated to perform
sampling at any Points of Entry that were constructed prior to the
Effective Date of this Agreement without sampling ports under
plans and specifications previously approved by LCRA;

iii. no Party shall be obligated to perform any sampling of Wastewater
except at Points of Entry constructed with sampling ports; and

iv. all future sampling ports at Points of Entry shall be identified on
plans and specifications for Connecting Facilities to be approved
by the City.

ARTICLE VIII: STANDARDS FOR CONNECTIONS TO THE MUDS SYSTEM

8.01

8.02

The MUDs Prevention of Infiltration and Inflow.

It will be the MUDSs’ responsibility to undertake such measures as are reasonably
necessary or prudent to minimize infiltration and inflow to its System. The
MUDs will prohibit the discharge of drainage water and stormwater run-off into
the MUDs System.

Construction and Testing Criteria for the MUDs Sewer Connections.

a)

b)

d)

All tests required by the design criteria and specifications of the State of
Texas will be at the MUDS’ or its customer’s expense.

The MUDs agrees that the physical connection of each service line to the
local Wastewater facility will be the responsibility of the MUDs and will
not be left to the discretion of the plumber or contractor unless said
plumber or contractor is under the direct supervision of or whose work is
inspected by the MUDs’ authorized representative.

The MUDs agrees that it will maintain strict supervision and maintenance
of its local Wastewater facilities to prohibit connections such as roof
drains or any other means by which surface drainage, i.c. stormwater run-
off, can enter local Wastewater facilities and then discharge to the City
System.

Connections made to the MUDs System after the date of execution of this
Agreement will be made using only materials permitted by applicable
codes and development criteria manuals of the State of Texas. The MUDs
will inspect all connections to its System in accordance with its own rules
and regulations in order to insure compliance with it.

A failure on the part of the MUDs to provide and enforce such regulations
governing connections to the MUDs System will, at the option of the City
after (i) notice to the MUDs in writing of the specific violation, and (ii)
failure within 30 days to correct said violation or, if the violation is of a
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nature that it ‘cannot be corrécted within 30 days, to begin to correct such
violation and to diligently pursue such curative action, constitutes '
sufficient grounds for the City to restrict or limit Wastewater flows, or
immediately. termmate this Agreement, to such extent the City deems
reasonably necessary in order to protect the City System from damage or

" ©  excessive flows. S

, .
" ARTICLE IX: LIABILITY FOR DAMAGES AND RESPONSIBILITY
‘ FOR TREATMENT AND DISPOSAL OF WASTEWATER

“« 4

9.01 Liability of the City.

The City will bear the resporsibility as' between the Parties-for the proper
reception, transportation, treatment, and disposal of Wastewater received by it at
Points-of Entry in accordance with the Agreement. Further, as between the
Parties, the City shall bear responsibility for damages, if any, claimed by third
persons in the event that any such damages arise because the City does not accept
Wastewater at a Point of Entry in'a quantity that it is contractually obligated to
"accept under this Agreement, as amended, and the City agrees to hold the MUDs
> harmless therefromi. However, the Parties agree-that they will not construe this
‘Agreement to cause’ the Clty to bear responsibility for damages to the City System
or to third persons arising from: i) the delivery by -the MUDs of Prohibited
© Wastes or Wastewater that is in violation of this. Agreement and ‘Corrosive or
otherwise damaging-to the City System or to persons "or property; or, ii) the
: dehvery of Wastewater at a Point of Entry in-excess of the Peak Hour Flow Rate.

9.02 1ab1llgg of the MUD

T As between the Partles and except as otherw1se ‘provided heréin, MUD No 12

~ MUD No. 19 and-MUD No. 19A 'shall bear- responsibility for damages, if any, .
claimed by third persons arising from the Special Design, and MUD 12, MUD
No. 19 and MUD No. 19A ¢ach agree to hold the MUDSs and the City harmless
therefrom. Further, in the event the MUDs incurs any operational costs, fines, or -
penalties arising out of or related to the Special Design, the MUDs will provide

_ written notice thereof to MUD No. 12, MUD No. 19 and MUD No. 19A. By way
of example and without limitation, in the event the Special Design causes-
Wastewater to become septic, generates odors, requires the MUDs to perform

" “pump and haul” d1sposa1 of Wastewater, or requires the MUDs to perlodlcally ‘
clean out, or introduce chemicals mto, the Connectlng Facilities, the MUDs shall *
prov1de notice thereof to MUD No. 12, MUD No. 19 and MUD No. 19A with a
copy to the' City, which notice shall descnbe the cost or expense drising out of the
Special Design. MUD No. 12,"MUD No. 19 and MUD No. 19A each agree to
pay to the MUDs 33 1/3 (33. 3%) of the costs (such that,100% of the costs are paid
by the three MUDs _collectively) within 30 days after receipt of such. written
notice and invoice from the MUDs. Failure to provide payment in full shall be a
material breach of this Agreement.
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ARTICLE X: RIGHT OF ENTRY
Right of Entry.

In cooperation with and after notice to the Party that owns the Connecting
Facilities, the MUDs agrees to provide the City the right of entry and access to the
Connecting Facilities at all reasonable times in order to inspect those facilities, to
investigate the source of operational or maintenance problems or for preventive
purposes intended to detect, minimize, or avert operational or maintenance
problems, or for any other purpose reasonably related to the provision of
Wholesale Wastewater Service.

ARTICLE XI: DATA AND INFORMATION

Customer Reports by the MUDs.

MUD No. 12, MUD No. 19 and MUD No. 19A will notify, in writing, the City on
a monthly basis whether any new retail Wastewater connections were made
within the Wholesale Service Area in the prior month (the “Report”) and, if so,
the number and location (by reference to plat or real property tract identified by
document filed in the real property records of Williamson County or by metes and
bounds, as appropriate) of such connections. In the event the above-mentioned
Report is not made to the City within three (3) business days after receipt of
written notice of such failure, the responsible MUD shall pay the City a surcharge
in the amount of $100.00 per report. MUD No. 12, MUD No. 19 and MUD No.
19A shall furnish a copy of all such Reports to the MUDs simultaneously with the
delivery to the City. Also, each of the MUDs agree to provide written notice to
the City and the MUDs of any subdivision final plat approvals within the
Wholesale Service Area promptly after the MUDs receive notice thereof. In
addition, for each calendar year, the MUDs will forward to the City not later than
January 21 of the following year an annual report containing the following data
that shall be segregated as to each of the MUDs:

a) actual number of active the MUDs retail Wastewater connections,
measured in LUESs, ultimately discharging into the City’s System as of the
end of the calendar year for which the report is made;

b) number of new active retail Wastewater connections, measured in LUEs,
made in the previous calendar year;

c) classification, by number and percentage, of accounts feeding to the City’s
System according to the following:

1. Residential Customers; and

2. Commercial Customers; and
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[l

3. If Commercial Customer eonnections were made, a- descnptmn of
the operations believed' to be conducted ‘on the premises, the
volume of flow anticipated, and a copy of any industrial waste
discharge permit or similar permit issued by a local, state or federal
‘governmental authority to such premlses -

11.02 " Customer Reports by the City. 7' Cee

For each calendar year, the Clty or the Clty s current plant operator will provide
to. the MUDs an annual. report containing the following-data not later than March
1 of the following year; the Clty will request the following data from its wholesale .
eustomers of the City System in all wholesale contracts for Wastewater Service
from the City System, and_The City’s obligation under this sectron shall be
subjeet to tlmely recerpt of this data from its wholesale customers: -
a) actual number of total active connections, measured in LUEs, ultlmately
"~ discharging into the City’s System as of the end of the calendar year for
which the report is made, :

et

e

b) number of active retail wastewater customers served by the System;

c) number of new active Wastewater connectlons, measured in LUEs made
in the previous calendar year;

Cdy classification, by number and percentage of accounts feedmg to the Clty s

‘ System according to the followmg

% . -

) l.. , Re31dent1a1 Customers; and V x;, .
_2f s ‘COmme’rcial Customers; and *
3. ‘If Commeréial Customer connecnons were made, a descnptron of -
- the operatlons beheved to be conducted on the premises, the
- volume of ﬂow anticipated, and a copy of any industrial waste

discharge permit or similar permit issued by a local state or federal
govetnmental-authority to such premisés.

ARTICLE XIT: FORCE MAJEURE

12. 01 Force Ma]

P

If, by reason of force majeure,-any party w111 be rendered unable; i in whole or in:
part to carry out its obhgatlons under this Agreement the “party Wwhose
o performance is so affected will give notice and the full particulars of such force
majeure to the'other parties within a feasonable time after the occurrence of the .
event or caused relied on. Following said notic, the obhgatron of the. party
giving such notice, so far as it is' affected by such force majeure, will be
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suspended during the continuance of the inability then claimed but for no longer
period and such party will endeavor to remove or overcome such inability with all
reasonable dispatch.

The term “force majeure” will mean Acts of God, strikes, lockouts, or other
industrial disturbances, acts of the public enemy, orders of any kind of the
government of the United States or the State of Texas, or of any court or agency
of competent jurisdiction or any civil or military authority, insurrection, riots,
epidemics, landslides, lightning, earthquake, fires, hutricanes, storms, floods,
washouts, droughts, arrests, restraints of government and people, civil
disturbances, vandalism, explosions, breakage or accidents to machinery,
pipelines or canals, or inability on the part of a party to perform due to any other
causes not reasonably within the control of the party claiming such inability.

ARTICLE XIII: REGULATORY COMPLIANCE

13.01 Agreement Subject to Applicable Law.

The Agreement will be subject to all valid rules, regulations, and applicable laws
of the United State of America, the State of Texas and/or any other governmental
body or agency having lawful jurisdiction or any authorized representative or
agency of any of them.

13.02 Cooperation to Assure Regulatory Compliance.

Since the Parties must comply with all federal, state, and local requirements to
obtain permits, grants, and assistance for system construction, studies, etc., each
party will cooperate in good faith with the other Parties at all times to assure
compliance with any such governmental requirements where noncompliance or
non-cooperation may subject the parties to penalties, loss of grants or other funds,
or other adverse regulatory action in the performanee of this Agreement. The
MUDs acknowledges and agrees and the City has entered into, and may modify,
agreements or memoranda of understanding to assign roles and responsibilities as
between Brazos and the City for regulatory compliance and that the terms of this
agreement shall not modify any such agreements, or amendments thereto.

13.03 Sewer System Overflows.

Each Party will initiate immediate measures to remediate sewer system overflows
in its System as directed by state, federal, or other officials, and immediately
notify the other Parties of the sewer system overflows affecting the Wholesale
Service Area. Each Party is responsible for timely providing all required
equipment and personnel to remediate the sewer system overflow, and providing
any required notice to the United States Environmental Protection Agency (EPA)
and the TCEQ regarding any overflows.
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Responsibility for Events inside the MUDs’ System.

In the event the EPA or TCEQ issues any form’ ‘of order or penalty for violations
of applicable law resulting from operation, maintenance, or other program
associated with the MUDs System, the MUDs will.take all necessary action to
comply with the order and, except as otherwisé set forth herein, is responsible for
paying all penalties fot violations related to the order. To the extent permitted by
law the MUDs agrees to hold the City harmless for violations that ocour within
the MUDs System for which the MUDs is responsible hereunder : .

Respons1b111ty for Events Ins;de the Clty s S)@tem

In the event the EPA or TCEQ issues any form of order or penalty for violations

_ of applicable law resulting from.operating, maintenance, ,or other program

associated with the City System, the City will take all necessary action to comply
with the order and is responsible for paying all pénalties for violations related to -

" the order; prov1ded however, that the City reserves all of its rights under this

14.01

Agreement in the event the MUDs delivers to the City System Prohibited Wastes
or Wastewater that is corrosive or otherwise damaging to the City System or to
persons or property. To the extent permitted by law, the City agrees to hold the
MUDs harmless for violations that occur “within the City System éxcept to the
extent those violations arise from”the 'MUDg’ delivery. to the City Systemof
Prohibited Wastes-or Wastewater that is corrosive or otherwise damagmg to the

Clty System or to persons or property N

. ARTICLE XIV BOND REIMBURSEMENT SEVERABILITY
L ; AND MODIFICATION OF‘ CONTRACT '

. . i !

Bond Réimbursement.

The MUDs reserve the n'ght and shall have the‘ right,: to~reimbu“rse persons or.

entities that pay, or provide funds for payment of; obligations of the MUDs under

this Agreement from the proceeds of bonds issued by them, up to and including

. the maximum amount permltted by the rules of the TCEQ or its successor.

14.02

?
¥

Enforceabrhty

In the event that the TCEQ or 1ts Successor, or any court of competent Junsdlctlon
determines that any provision of this Agreement is beyond the scope of the Texas
Water Code, or reduces the ability of MUD No. 12; MUD No. 19 or MUD
No.19A to issue bonds to pay for its expenses in connection with this Agreement,
the Parties agree to 1mmed1ately amend this agreement to conform to such ruling
or decision.
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ARTICLE XV: TERM OF AGREEMENT

Term of Agreement.

Unless earlier terminated under the provisions of this Agreement, the term of this
Agreement will commence as of the Effective Date of this Agreement and will
remain in effect for a period of one (1) year after the Effective Date. This
Agreement may be extended by mutual agreement of the Parties in writing for
such period as mutually agreed upon and duly authorized by their respective
governing bodies.

City and the MUDs agree that they will work together during the term of this
Agreement to establish documentation whereby the City will be providing retail
service to the MUDs.

ARTICLE XVI: TERMINATION AND OTHER REMEDIES

Material Breach: Notice and Opportunity to Cure.

a) In the event that one Party believes that another Party has materially
breached one of the provisions of this Agreement, the non-defaulting Party
will make written demand to cure and give the defaulting Party up to 30
days to cure such material breach or, if the curative action cannot
reasonably be completed within 30 days, the defaulting Party will
commence the curative action within 30 days and thereafter diligently
pursue the curative action to completion. This period must pass before the
non-defaulting Party may initiate any remedies available to the non-
defaulting party due to such breach. The time periods contained in this
section shall not apply to sewer system overflows, and the Parties agree
that they each shall respond to sewer system overflows promptly
following notice thereof.

b) Any non-defaulting Party will mitigate direct or consequential damage
arising from any breach or default to the extent reasonably possible under
the circumstances.

c) The Parties agree that they will negotiate in good faith to resolve any
disputes and may engage in non-binding mediation, arbitration or other
alternative dispute resolution methods as recommended by the laws of the
State of Texas.

Equitable Relief.

The Parties acknowledge that the City is limited in its ability to terminate this
Agreement in the event of default by the MUDs or the MUDs, whether such
default is monetary default or otherwise, without advance notice because the
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MUDs may have an obligation to provide continuous and adequate wastewater
service to its retail customers at the time of the default and may lack alternative
sources for wastewater service.. In recognition of this, and that failore in the
performance” by the MUDs, or the MUDs of obligations under this Agreement

+ could not be adequately compensated in money dainages alone and may result in
- regulatory enforcement against the City. and thé MUDs ‘agreé that in the event of

any default on their part under this Agreement that the City shall'have available to
it equitable remedies including, without limitation, the tight of thé'City to obtain a
writ of mandamus or‘an injunction against the MUDs and/6r the MUDs: (i)
requiring the MUDs or MUD Board of Directors to levy and collect rates and
charges sufficient to pay the amounts owed to-thé City by:such entity. under this
Agreement; and, (ii) enjoining the MUDs and/or theé" MUDs from exceeding the
Daily BOD Loading, the Peak Hour Flow Rate, the. wastewater quality and:
Prohibited Wastes provisions of this Agreement or,from. prov1d1ng Wholesale
Wastewater Service outside the Wholesale Service Area. Similarly, the MUDs

shall have available to thém equltable remedies including, without hmltatlon, the

. right to obtain a writ of mandamus or an injunction against the City requmng the
. City to eomply with- their respective obligetions under this’Agreement.- ‘Nothing

16.03

16.04

in this provision shall be construed to obligate the MUDs to levy and collect rates
and charges for which MUD 12, MUD 19 or MUD No. 19A are respons1ble under
this Agreement.

3 f

Ag_r_eement s Remedies Not Exclusive. X . », K

The prowsmns of this Agreement prov1d1ng remedies in the event of a Party’s
breach of this are not intended to be exelusive remedies. The Partles retain,
except to the extent released 6r waived by the express terms of this Agreement all -
rights at law ‘and in'equity to enforce the terms of this Agreement m addition to,
and cumulative to, remedies provided in this Agreement r

Ap‘plicable Law. ’ . - -

'F

*
P

This Agreement shall be construed and mterpreted under the laws of the State of

Texas and all obligations of the parties created hereunder are performable in
Williamson County, Texas.. The parties acknowledge and agree that this
Agreement is-a’ written contract statmg -the essential terms of the Parties’
agreement for prov1d1ng goods and services to each other undér Subchapter I of
Chapter 271 of the Texas Locel Government Code, and that each of the Parties
intends to waive its sovereign immunity to liability and suit for the sole purpose
of adjudlcatmg a claim-for breach of this Agreement. The Parties in no way
intend to waive sovere1gn 1mmumty for” any claims- other’ than breach of this
Agreement, - N ¢ :
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Release and Indemnification.

TO THE MAXIMUM EXTENT AUTHORIZED BY LAW, MUD NOS. 12, 19
AND 19A, AS APPLICABLE, AGREE TO RELEASE AND INDEMNIFY THE
MUDS AND THE CITY FROM ANY AND ALL CLAIMS OR DAMAGES
THAT PROXIMATELY RESULT FROM THEIR DESIGN AND/OR
CONSTRUCTION OF THE INTERNAL FACILITIES, AND/OR THEIR
DESIGN, CONSTRUCTION AND/OR OPERATION OF THE CONNECTING
FACILITIES, INCLUDING THE SPECIAL DESIGN.

ARTICLE XVII: STATEMENT OF PURPOSE AND AUTHORITY
AND PLEDGE OF GOOD FAITH AND FAIR DEALING

Statement of Purpose.

This Agreement is intended to set forth a comprehensive statement of all terms
and conditions applicable to the provision of Wholesale Wastewater Service by
the City to the MUDs for the Wholesale Service Area.

Authority.

This Agreement is made and entered into pursuant to the provisions of the
Interlocal Cooperation Act, V.T.C.A. Government Code, Chapter 791; V.T.C.A.
Local Government Code, Chapter 402; V.T.C.A. Water Code Chapter 30 and
§54.218, and other applicable law.

Covenant of Good Faith and Fair Dealing,

The Parties agree to cooperate and to deal with one another fairly and in good
faith at all times to effectuate the purposes and intent of this Agreement.

ARTICLE XVIII: GENERAL PROVISIONS

Effect on Prior Agreement.

This Agreement is in addition to the Original Wholesale Service Agreement for
all purposes.

Interpretation.

The Parties recognize that this Agreement is voluntary and consensual on the part
of each party, that, absent this Agreement, the City is not required by law to
provide Wholesale Wastewater Service to the MUDs; that the MUDs is not
required by law to obtain Wastewater service from the City; and that each party
has been represented by legal counsel who have participated throughout the
formulation, drafting, and approval of this Agreement. Accordingly, this
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®

Agreement will not be interpreted more favorably in favor of one party than the

other. .
) . .

Assignability. - : -

1 . -
¢ ”5 T - & ) [N

a) .Except as eXpressly provided otherwise in ‘this Agreément, this Agreement
shall not bé assignable by any Party except with the written consent of the
-other Parties, whose consent shall. not be unreasonably w1thhe1d or
delayed

b)- Notw1thstand1ng subsectlon (a) hereof, the C1ty shall ‘have the right,
' without the prior written consent of any other Party, to assign all or a
portion of the City’s interest in this Agreement to a subsequent owner of
the City System. . vroe
c) xNotw1thstand1ng subsection (a) hereof, the MUDs shall have the right (but -
.-not.the obllgatlon) without the prior written" consent or approval of any . .
other Party, to assign its rights, duties, interests -and’obligations under this
Agreement as follows: (i) all suchrights, duties, interests and obligations
of the MUD:s related to MUD No. 12 miay be assigned to MUD No. 12;
(ii) all such rights, duties, interests and obligations of the MUDs related to .
2+ MUD No. 19 may be assigned to MUD No. 19; and (iii) all such rights,
+ » duties,-interests and obligations of the MUDs related t6 MUD-No. 19A
may be assigned to MUD No. 19A. MUD No. 12; MUD No. 19, and'
MUD No. 19A hereby agree to such accept such transfer and assignment
for all purposes. The transfer and assignment by the MUDs to-each of the
MUDs shall be accomplished by written notice given by the MUDs to the
"'other Parties, which notice rust be given to the other Parties not less than
. ninety (90) days before the date of assignment by the MUDs. In'the event
of any such assignment, the MUDs shall execute within the 90 day period -
a bill of sale and assignment to complete transfer and assignment of its °
.. rights, duties,, interests and- obligations under this' Agréement to the
'MUDs, -along with:ownership of the Internal Fa¢ilities, and "any.related
real property interests that serve each respective municipal utility district.

Amendﬁwlent.

This Agreement may be amended or modified only by wntten agreement duly
authorized by the respective governing bodiés of all Parties and executed by duly
authorized representatlves of each. :

Necessary Documents and Actions.

»
K

Each party agrees to execute and deliver-all such other and further iristruments
and undertake such actions as are or may become necessary or convement to
aeffectuate the purposes and intent of this Agreement,
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Entire Agreement.

This Agreement constitutes the entire agreement of the Parties and, supersedes
any prior or contemporaneous oral or written understandings or representations of
the Parties regarding Wholesale Wastewater Service by the City to the Wholesale
Service Area.

Applicable Law.

This Agreement will be construed under and in accordance with the laws of the
State of Texas.

Venue.
All obligations of the Parties created in this Agreement are performable in

Williamson County, Texas, and venue for any action arising under this
Agreement will be in Williamson County, Texas.

No Third Party Beneficiaries.
Nothing in this Agreement, express or implied, is intended to confer upon any

person or entity, other than to the Parties, any rights, benefits, or remedies under
or by reason of this Agreement.

Duplicate Originals.

This Agreement may be executed in duplicate originals each of equal dignity.
Notices.

Any notice required under this Agreement may be given to the respective Parties
by facsimile transmission or by hand-delivery to the address of the other party

shown below:

The City:

City of Liberty Hill

Attn: City Administrator
1829 Sam Houston Street
The City, Texas 77575-4742
(936) 336-3684

Fax: (936) 336-9846
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Williamson County MUD No. 12:

Mike Willatt

Willatt & Flickinger
2001 North Lamar
Austin, Texas . 78705
Fax: (512) 469-9148

Willigmson County MUD No. 19: -
Mike Willatt : "
Willatt & Flickinger .
2001 North Lamar . .
Austin, Texas 78705., = C T
Fax: (512) 469-9148 :

Williamson County MUD No. 19A: "
T ‘Mike Willatt
Willatt & Flickinger
2001 North Lamar
Austin, Texas 78705
Fax: (512) 469-9148

Any notice provided by facsimile a.lso shall be provided by first-class mail.
Notices shall be deemed received on the date of facsimile transmission or hand
delivery. :

-4

Wherever this Agreement requires any Paffy, or its-agents or:employees to -
provide a consent, approval or similar action, the partles agree that such consent,

' approval or similar action will not be unreasonably. withheld or delayed.

- +

Severability.

Should any court declare or determine that any provisions of this Agfeement is
invalid or unenforceable under present or future laws, that provision shall be fully
severable; this Agreement shall be construed and enforced.as if the illegal;

_ invalid, or unenforceable provision had hever comprised a part of this Agreement

and the remaining provisions of this Agreement shall remain in full force and
effect and shall not be affected by the illegal, invalid, or unenforceable provision
or by its severance from this Agreement. Furthermore, in place of each such

‘illegal, invalid, or unenforceable provision, there shall be added automatically as &
part of this Agreement a provision as similar in terms to such illegal, invalid, or
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unenforceable provision as may be possible and be legal, valid, and enforceable.
Texas law shall govern the validity and interpretation of this Agreement.

18.14 Exhibits.

The following exhibits, attached to this Agreement, are incorporated into this
Agreement as if fully set forth:

Exhibit A:  Existing Facilities

Exhibit B: = LUE Conversion Table

Exhibit C:  Prohibited Wastes

ExhibitD:  Wholesale Service Area
ExhibitE:  MUD No. 19A Connection Project
Exhibit F: South Plant Connection Project

18.15 Effective Date.

This Agreement will be effective from and after the last date of due execution by
all Parties.

[SIGNATURES TO FOLLOW.]
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THE CITY OF LIBERTY HILIL:

 Conis G

Mayor FroTem
Date of execution: ) /eé'f/// 5
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WILLIAMSON COUNTY MUD NO. 12:

F. Hagen McMahon, Jr7; President

Date of execution: 10D )30 ! 13

ATTEST:

[DISTRICT SEAL]
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%

WILLIAMSON £BUNTY MUD NO. 19:

" By:

7 A Rick Hightower, President

"Date of execution; 10|30 |13

_A'ITESTE

[DISTRICT SEAL]
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WILLIAMSON COUNTY MUD NO. 19A:

By: %WJ [I‘Vtc/ma.-

President

Date of execution: Oex }0‘ 204

ATTEST:

By:

ecretary

[DISTRICT SEAL]
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LUE Equivalency Table
METER TYPE METER SI1ZE INUMBER OF LUES
SIMPLE 5/8" 1.0
- SIMPLE
Residential Use 3/4” 1.0
Commercial Use 3/4" 1.5
SIMPLE 1? 2.5
SIMPLE 1127 5.0
SIMPLE 2” 8.0
COMPOUND 2 8.0
TURBINE 2” 10.0
COMPOUND 3~ 16.0
TURBINE A 3" 24.0
COMPOUND 4” 25.0
TURBINE 4 42.0
COMPOUND 6” 50.0
TURBINE 6” 92.0
COMPOUND 8 80.0
TURBINE T 160.0
COMPOUND 10” 115.0
TURBINE 107 250.0
TURBINE 127 3300

3\WC MUD No. 19A\a&r-wholesale-sveagr-tclatest-v3
2112114
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xExhibit C

Prohlblted ‘Wastes

: . o oo
£

Specific Prohibitions. No user shall introduce or cause-to be 1ntroduced into the Cltyt ,

SYSTEM the following pollutants, substances or wastewater

M
@)
3
(4)

()
(©6)

m
@)
©)

(10)

»r

%,

Pollutants wh.tch create & ﬁre or explostve hazard in the- City SYSTEM
including, but not limited to, wastestreams with a closed-cup ﬂashpomt of less

.thah 140°F (60°C) using the test methods speclﬁed in 40 CFR 261.21;.

* Wasfewater having a pH less than 6.’0 or more than 10. 0, or otherwise causing

corrosive'structural damage to the City | SYSTEM or equipment;

Wastewater contammg a sulﬁde concentration greater than two mllhgrams per
liter (2. 0 mg/L), ,

Solid or viscous substances in amounts which will cause obstruction of the
ﬂow in the City SYSTEM resulting in mterference ) . ,

ok

2N

Pollutants, meludmg oxygen-demandmg pollutants (BOD etc) released in a e

discharge at a flow rate and/or pollutant concentration which, either singly or

'by interaction with other pollutants, will oause interference with the City
“SYSTEM o

B} r ' : ¥

Wastewater having a- temperature greater then' 140°F (60°C), or whwh will
inhibit biological activity in the treatment plant resulting in interference, but in.
no case wastewatér which causes the temperature at the 1ntroductlon into the

-'treatment plant to exceed 104°F (40°C), ‘ : .

Petroleum oil, nonbiodegradable cuttlng oil, ot products of mineral oil Jrigin,

-in amounts that will cause interference or pass through;

T

Pollutants whieh result in the presence of toxic gases, vapors, or fumes within

‘the City SYSTEM in a quantlty that may cause acute worker health and safety

problems; ) o “

Any trucked or hauled pollutants without the express permission of the C1ty
Water/Wastewater Services Manager. or hls/her destgnee .

o,

Noxious or malodorous liquids, gases, sohds, or other wastewater which,
either singly or by inferaction with other wastes, are sufficient to create’a
public nuisance or a hazard to life, or to prevent ‘entry into the sewers for
maintenance or repair;



(11)

(12)

(13)

(14)
(15)
(16)

17

Application Attachment
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Wastewater which imparts color which cannot be removed by the treatment
process, such as, but not limited to, dye wastes and vegetable tanning
solutions, which consequently imparts color to the treatment plant’s effluent,
thereby violating the City’s NPDES and/or TPDES permits;

Wastewater containing any radioactive wastes or isotopes except in
compliance with applicable State or Federal regulations;

Storm water, surface water, ground water, artesian well water, roof runoff,
subsurface drainage, swimming pool drainage, condensate, deionized water,
noncontact cooling water, and unpolluted wastewater, unless specifically
authorized by the Water/Wastewater Services Manager or his/her designee;

Sludges, screenings, or other residues from the pretreatment of industrial
wastes,

Wastewater causing, alone or in conjunction with other sources, the treatment
plant’s effluent to fail a toxicity test; :

Detergents, surface-active agents, or other substances which may cause
excessive foaming in the City SYSTEM; or

Fats, oils, or greases of animal or vegetable origin in eoncentrations greater
than 200 mg/l. The MUDs acknowledge and agree that grease traps may be
needed for commercial customers such as grocery stores or restaurants in
order to ensure compliance with this requirement.
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Exhibit 22.0.2° BOND-NO. 75131796
MAINTENANCE BOND | +Reeelvedatc.“ Cariton
; ,. . :;‘JU[L'-;{’ f)’,Zﬂfﬁ.
STATE 6F.TEXA‘S. e . | A
COUNTY OF { ;
‘KNOW ALL MEN BY THESE PHESENTS That we; C. C. CARLTON TNDUSTRIES, LID.. of the
City of AUSTIN ‘County of _ TRAVIS 3 ‘vanQ'State qf( TEXAS as
"THE GUARANTEE COMPANY. . )
tPrmcnpaI arid OF NORTH AMERTCA USA . sSurety, are. held and firmly bolind unto
__CITY. OF LIBERTY HILL . ., as'Obliges, an amount of ONE HUNDRED percent of the
- - ONE'MILLION FOUR HUNDRED THOUSAND '
total contract price in the'sum of TH!/IEE HUNDRED FORTY ONE AND Dotlars $1,400, 341 00
"NO/100-= <

) Iawtul .money of the; Umted States forthe payment of: whlch*sum well. aivd “trilly . to be -
made twe hereby bind ourselves; our‘sqccess‘orsand aﬁsslgn:s: jegntly and eeveralty, firmly py these _

«presents

WHEREAS the Pnnmpal entered mtoaContract with _ CITY OF LTBERTY HILL

.dated the _19TH.. . day of  JUNE T . .. 20.15. ., fo‘construct KAUFFMAN~LOOP .
AND MORNINGSTAR PHASE 1, SECTION-1; AND 2 SUBDIVISIONS

WASTEWATER TMPROVEMENTS, TNCLUD]NG UTILYTY ‘which contract " |s hereby referred to and
TRENCH - BACKFILL

made a' part hereot as fully. and to'the same extent as |t copxed at Iength Werein:.

1NOW,1THEHEFORE; tt.the Principal ehall repaI(;any and all defectsln saiid Work occasionied. by:
and. reéulting “from d'ef'ei:tsh in"-materials ‘furnished by, or Wdffﬁ*m”anyéhin of, the- PFiﬁE:miéiéil, in
perioriing thé:work covefed by said Contract, occurfing withii a.period of Gne year after daté of
acdefitance“gf said work, in accdrdance- with the provisions of the Contract Documents, then this:
obligaitn shall b nuil arid void, Stherwise remain in full forcé and effect. r ‘

¥

., = - S
Maintenance Bond
AT .
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IN WITNESS WHEREOF, the said PRINCIPAL and SURETY have signed and sealed this
instrument14TH _ day of __ JULY ,20_1

C. C. CARLTON INDUSTRIES, LTD

(u %W QoA
nncpe;/ 7 LA

Principal

THE GUARANTEE COMPANY QF NORTH AMERTCA USA

Corporate Surety /
ol | G

Attorney-in-Fact * HOWARD COWAN

KAKRARRRARRARARRAKARARRRABARANRRAAARARRRARRKNANARRRRANARAARKAARARRRRRARARNAARRRRRRARARRRRANAARANARRARRIANR AR AL LA A

CERTIFICATE AS TO CORPORATE PRINCIPAL.

1, , certify that | am the secretary of the Corporation
named as PRINCIPAL in the within bond; and that

Who signed the said bond on

on the behalf of the PRINCIPAL was then
of said corporation; that | know his signature, and his signature thereto is genuine; and that said

bond was duly signed, sealed and attested for in behalf of said corporation by authority of its
governing body.

SEAL

ARARKRARRARARARRARRRARRARAARAAAR KRN RRRAAARARAARRSRARARAAAARARKARANRRRRAARRKAARRRAAAARRRIRARARRAANARAARARARIRAAARAR

The rate of premium on this is per thousand.

Total amount of premium charged is

Maintenance Bond
Page 2 of 2

ater or sewer Ceruticgte ot Conveniente ang Necessity, 7 17 1A JTOTMETIV T CIRITOTIT JUSO £ “ RV UT TTOCTEY [HittCENNo- 20969
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Theé Guararitee. Company of North America USA
Southﬁeld Mtchtgam

POWER OF ATTORNEY'

.KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA a corporation organized and extsting under the

v

iaws of the Staté of Michigan, having its principal otfce in Southretd Michigan, doe’s heréby cénslitute and appoint . i

- Howard Cowan, Maria Hill
Cowan Hiti Bond Agency, Int..
its trde and lawful’ aitorney(s) -n-act to- execule, seal and detwer for and on its behalf ‘as. surety, any and all bonds and undertakings contracis oi
indemnily and other wiitings obligatory inthe’ nalure thereof which are or may b& allowed, required or, permitted by taw, Statule, ruls, reguiatron contract
or otheérwise.. - .

.

The execuiion of such instrument(s) in pursuance of thesé presents. shali beé as binding upon THE GUARANTEE COMPANY OF NORTH AMERIOA
USA as fully and amply; to all intents and purposes; as’if the same had ‘been duly executed and acknowledged by its regularty elected off cers at the
pnncipal oiﬂoe ~ .

Tha"Power of Attorney is ‘éxeculed and may be certified 86, and iy be révoKed, ‘pursuant to and by authority of Ariicle 1X, Section 9.03" ot e By- -Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA al a meeling held on the 3 day of December 2003.
The President or any Vice President acling with any Secretary or Assistant Secretary. shali have power and authority:

1. To appoint Attorney(s)-tn fact; and to authorize hem to éxecute on behati of the Company. and attach the Seal ot the Company thereto.
., bondsand undertakings, contracts of indemnity and other wrilings. obltgatory in the nature thereof,; and }
2., Torevoke, at any  time,-any ‘$uch Attorney-in-fact‘and revoke the authority givén, ‘except as provided below
3. In conniection With obligations in favor of thé Florida’ Depariment of Transportation only, it Is agreed that the power afid authority hereby given
*to.the -Attorney-in-Facl-inclides - ‘any and all ‘consents for. the release of retained percentages and/or final estimates on engineering and
construction ‘contracls required by the ‘State’ of Florida Department’ of Transportaiion it is fully understood that consenting to the State of :
"Florida Depariment of Transportalion making payment oi the t'rnai estimate to the' Contractor andfor fis’ assignee -shall not relieve this® surety
. company of any of its obligations under its bond. -
-4. “In connection with obligalions In favor of the Kentucky Department of Highways only, it Is” agreed hat frie power ‘and authonty hereby giveii to
.the Aftorney-in-Fact cannot be miodifiéd or revoked unless prior wiitten_personal notice of such iftent has been given to'the Commissioner =
Department of Highways of the Commonwealth of Kentucky at least ihlrty (30) days prior lo the modification or revocation, i

“Fiirther, this Power oi Attorney is signed and sealed by facsimile’ pursuant to resolutton ofHE Board oi Directors of the Company adopted et a meeting
duly catied and held on the 6th day of December 2011 “of which the foliowing Isa true excerpt .

; RESOLVED that the signalure’ of f any “authorized officer'and thé seal of ne Company may bé affixed’ by facsimile 16 any f Power of Attorney or certification”
thereof authorizing Lhe’ ‘execution’ and delivery, of any bond, undertaking. contracts of Indemnily and other writings obligatory in the nature thereof, and
‘such signature and seal when so used shaii have the same force and eiiect as though manually affixed. . i

IN WITNESS WHEREOF, THE GUARANTEE COMPANY 'OF NORTH AMERICA USA has. caused this Instrument o be signed and
its corporate seal'lo be affi xed by its authorized Officer, thts 23rd day of February 2012 '

/ “, rne_eumanree COMPANY OF NORTH AMERIGA USA" . L
AL kil
STATE OF MICHIGAN “Stephen C. Ruschak; Prasident & OO - Réndall Miisseéliian, Secretary. o
County of Oakland . I . .

On this 23rd day of February 2012 béfore me came the indivlduals uho executed the preceding instrument tome personally known, and being by me,
~duly §worn, sald that eachis the hereln described and aulhorized officer of The Guarantee Company of North America USA; thal the sesl affixed to said
instrumient is the Corporate Seat of said Company, that the Corporale Seai and each’ signeture were duly affixed by order of the Board of Directars of

Cynthl'a A. Takel :IN WITNESS WHEREOF, | haVe' héréunto set iy hand al The Guarantee
‘Notary Public, Stéle of Michigan “Company of North America USA offices the day and year above written:-
“County of Qakland

My *Cofiimission Explres Februdry 27 2018 % W a 'f 2 B =

Acting in Oaklend County

I, Randali Musselman, Secietary of THE: GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby cerify that the above and foregoing is alrie
and correct copy ‘of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which s stiil in iuit force and eiiect

IN WtT_NE}S}S‘ WHEREOF. I have thereunto set my hand and altached the séal of said Company this 14thgayor JU l;Y . 2016

Randall Mugselman, Secretary .

- B~
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STATE OF TEXAS  :§ DEVELOPMENT AGREEMENT WITH
- ' § 1941, LTD.
COUNTY OF WILLIAMSON  § REGARD]NG DEVELOPMENT OF
’ | § - ITS PROPERTY
CITY OF LIBERTY HILL § q

kY
3
#

. 'I‘h:s Development Agreenient (the "Agremneut") is entered-into by ind between
the CITY OF LIBERTY H]LL & 'I‘exas Mumcapal Corporanon ("Clty") and 1941, LTD.
“1941"). R \

A WHEREAS, 194] owns that certain 493 87 (+/-) acre tract of land. (the
“Property") generally located east and west of the proposed Parmer Lane/Ronald ‘Reagan
Blvd, north of Highway 29 in the City's extraterritorial jurisdiction, and mote specifically

o

described in Exhibit A, which is. attached hereto and mcorporated herein for all putposes -

esxfsetforthmfull aml

WHEREAS, 1941 “has proposed o construct or cause to be constructed on the
Property 8 mmﬂ!omce’commercm facility and resldenual subdmswn (the “Project'™);
and :

- WHEREAS, the purpose of this. Agreement is’ ’co promote few economic

development 85 contemplated by Chapter 380 of the Texas Local Governmerit Code, At.
5190.6 Tex. Rev. Civ. Stat. Ann. (Vernon's 1987 and Vemon's Supip. 2005) and Chapter
311 of the Texds Tax Code, whereby 1941 wilt construct, develop and operate the Pro;ect
or cause the Progectto be constmcwi, developed and operated and

b WHEREAS Clty is authorlzed by Artlcle i, Section 52-a of the Texas

Constitutiot; . Séction 380.001 and Chapter 395 of the Tex. Loc. Gov't Code, and the

Developmest Corporation Act of 1979;. Art. 5190.6 ‘Tex. Rev. Civ. Stat. Ann, (Vemon s
1987 and Vetnion’s Supp. 2005) to establish economic development pmgrams and to
provlde grants for econdic development ‘and,

. WEEREAS Clty. aﬁer due and careful conszderanon, has del:enmned that
pnmdmg economic - development incentives will “further the _public * purposes and
economic development goals of the City (including growth of the City, increasing the
City's real estate tax assessment valuas and sales‘tax revenues, and prowmng mcreased
employment opportumhes and jobs); and T ST

. - WHEREAS, Clty has further detemuneti that development of the Property will
not occur solely through private investment in the reasonabiy foreseeable future and the
Pmperty is predomnately open )

i

NOW THEREFDRE for and in cons1deranon of the promlses and moutual
agreements set forth therem, the City and 1941 hereby agree as follows:.

Pao.elerfM
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1. Acquisition of Property and Notice to Proceed

1.1 Aequisition of Property.
1941 ovms fee title to the Property; and

12  Project Commencement.

Within six (6) months of the date of recordation of an approved final plat
for the Project, 1941 shall commence construction of the Project.

2. Rights and Obligations of 194)

21  Compliance with elopment lations and QOther Qrdinances.
1941 shall comply with the City’s development approval processes and
shall develop the Property consistent with the City’s Unified
Development Code (the “UDC”), City-approved developmient plans, other
City development requirements that are uniformiy applicable within the
City’s extraterritorial jurisdiction, and this Agreement. 1941 shall also
pay the applicable, normal and ordinary ufility connection fees, tap fees,
and monthly utility charges for ufilities sized for the Project, as set by the
applicable ntility provider.

22  Utlity Services for the Property. The City shall provide wholesale
wastewater treatment capacity fo the Project. 1941 will pay for such

capacity based on the impact fees that are approved and adopted pursuant
to the provisions of Chapter 395, Texas Local Government Code. The
City shall make the wastewater treatment capacity required for the Project
available within 12 months of 1941°s request for capacity. 1941 may
assign its rights to wastewater treatment capacity for the Project to
Williamson County Municipal Utility District No. 17 or Williamson
County Mimicipal District No. 18 or the retail service provider. The City
agrees that the itapact fees shall not be collected until the time an
application for a retail wastewater service connection is submitted to the
retail service provider.

23  Qwnership of the Property and Leasing Obligations. Consistent with
the Chy-identified priority of increased retail selection, with regerd to
lessed portions of the Property, 1941 shall use all commercially
reasonable efforts applicable to projects similar in nature, matket type,
and market share to the Project to keep the leased portions of the Property
fully leased, and to nse its commercially reasonable efforts to re-lease any
terminated or expired leases within a reasonable time after the termination
ot expiration thereof




 Exhibit"2.c3"

. 24  Extraterritorial Jurisdiction and Annexdtion, At the request of 1941

. the Property has been included in the City’s-extraterritorial _]uﬁsdmtmn
Howevet, the' City. shall not-involuntarily aufiex the property; or- any
portion thereof, into’ the City. The City acknowledges that the Property is
within Williamson County Municipal Utility District (“MUD”) 17 and
Williamson County Municipat District ("MUD") 18. Prior to annexation -~
of any portion of the Property by the City, 1941 must first agree to such
annexation and file & petition with“the City requesting the annexation.
. - Addlﬁonally, MUD 17 or MUD 18 must take action to disannex such
¢ * . . lands from the MUD' priot to annexation of sich lands by the City, or, '
? ~ ahternatively, the City and MUD 17 ot MUD 18 must enter into a strategic
' partnership ‘agreement pursuant to Section 43.0751 of the Texas Local
Govemment Code regardmg land within the MUD.

3 - Rights sind behg' ations oi‘ the City ) ‘ .-

In conslderatlon of 1941 s compliance with the terms of Sections 1 and 2 of ﬂus
Agreement, the City agrees as. follows )

31 erformgce gsed Econonnc Develgnmg_nt Incemxve Gran;
Payments ,; .

3.1.1. Need For'Payments. 1941 has represented to the City, and the
City acknowledges that” it bhds been’ informed; that the
developmcnt of the Pro_lect as provided in‘this Agreement can

. only occur.in conjunction with'the performance based economic
“incentive grant payments availa.ble under thxs Agreement,

" 3..2. Source of Fands for_the Peﬁormance Based " Economic.
,Develgp_gggt Incentive Grant Pavments, Subject to the

provisions. stated herein, the performance-based economic
incentive grant payments to be made to’' 1941 by the City shall be
payable, if funds are available, solely from annus) sales taxes
_ teceived by the City a3 described in this Section and as authorized
by Article 11, Section 52-a of the Texas Constitution or Chapter
380 of the Texas Local Govemment Code §r any other ecopomic
S development or financing programs euthorized by statute or
. powers of the City under apphcable Texas law, subject to any

, . limitations of procedmal requurements contained therein. The °
- smount end source of the’ perfonnanoe based economic
« development incentive grant payment in any year shail be an
amount equal to 50% of the 1% sales tax generated and actually
! received by the City in the them cuirent fiscal year from
T ' businesses in the Project located on the Property. 1941 shall
‘ obtain Wmvers of Sales Tax Conﬁdentlahty, substantlally in the

KRN

. Pﬁve'ief 14
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form attached as Exhibit B, from businesses located in the Project
on the Property, and the sales tax calculations referenced herein
shall be based on information provided to the City by the Texas
Comptroller of Public Accounts.

3.13. Time of Payments, The first performance based economic
development payment is due by December 31st following the first
fiscal year (ending September 30} of receipt of the sales taxes
generated from the businesses located on the Properiy.
- Subsequent quartetly payments shall be made by the City to 1941
on or before April 1st, July 1%, October 1%, and December 31% of

each succeeding year.

'i 3.1.4 Expiration of Payment Regnirement. The City’s obligation to

make ecapomic development incentive grant payments to 1941
shall expire upon the date that is 20 years following the date of the
first payment pursuant to Section 3.1.3 sbove.

3.1.5. City Accomnfing. The City shall maintain complete books and
records showing sales taxes remitted to the City by the State and
disbursements of income incentive grant payments, which books
and records shall be deemed complete if kept in accordance with
generally acceptable accounting principles as applied to Texas
municipalities. Such books and ‘records shall be available for
examination by the duly awthorized officers or agents of 194}
during narmal business hours upon request made not less than ten
(10) business days prior to the date of such examination. The City
shall maintain such bocks and records thronghout the term of this
Agreement and for four (4) years thereafier.

3.16 1941 Accountimg, 1941 shall mamtsin complete books and
records showing all expenses of any nature that the City is or will
reimburse or pay under this Agreement shall be deemed complete
if kept in accordance with genmerslly acceptable accounting
principles as applied to Texas Corporations. Such books and
reconds shall be available for examination in Williamson County,
Texas by the duly anthorized officers or agents of the City during
normal business hours upon. request mqade not less than ten (10)
business days prior to the date of such examination. 1941 shall

- maintain such books and records throughout the term of this
Agresment and for four (4) years thereafter.

1,
R

4, Default and ng_;ljgaﬁon

: 4,1 1941 Event of Default. 1941 shall be in default under this Agreement
- upon the occurrence of one or more of the following events:

; 1941 I.td. Developmentﬁgrcmem S
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+

4 11 1941 fails to comply wath zm;ir obllgauons 11 has under this
Agteement or &

+
3

4 1.2 A mortgagee Sor henholder’s acqutsmon of 1941's interest in the

Property of a portion of ‘the Property,.thiough foreclosure or .

, rconiveyancé in lieu of foreclosuré unless, such mortgagee,

. lienholder, assignee, or othier successor in mterest to 1941 shall
agree m wntmg te comply with tl:: terms of tlns Agreement

The foregoirig is each referred 10 herem asa 1941 Bvent of Default: The
City shall provxde to 1941 at least thirty (30) days ptior written notice of
the occurredce of one or more of the above 1941 Event(s) of Default and
B’ oppoftunity t6 cure such default within such 30-day period. In the
event the 1941 fails to cure the defanlt, the City shall have all rights and’

. "remedies available to it under the applicable law, including, but not

limited to,. the cancellation of this Ag;:eement and all. of the City’s
obhgatwns hererimder A . ,

o
N ¥
7% 4 &
H
N

.- Cify gvent of Dgfgult The C:ty shall he in d&fault under this Agreement
" uponthe occurrence of ope or more of the foﬂowmg events:: . .

Tx

The City fails to comply with one or more terms of this Ageement.

. The foregoing event is referred to herein as a City Event of Default:. 1941
shall provide to the City at least thirty (30} days prior written notjce of the -

occurren.ce of a City Event of Defanlt énd an opportumty to cure such

.....

“r" default, 1941 shall pave all nghts and remedxes avaﬂable to it under the

applicable law.

. -
- i * . B ks

»
o

;Qgtauon of Llabﬂlgz It is understnod and agreed by the partms that

' 1941 in the developme:nt of the Progect and satisfying"the conditions of
_ this' Agreement, is acting “independently, and the-City assumes no
responmblhties ot liabilifies to third parties in connection with these
actions. 1941 agrees to mdelmufy and hold harmless the City from all
such claims, suits, and causes of acuons, tiabilities ‘and expenses, .

.. including reasonable attorney’s fees; of ahy nature ‘whatsoever arising

directly out of their respective obligations (but not the obligations of the.
ather party) under this Agreemerit, except to the extent caused by the acts
of omissions or neglxgence of ‘the City, or its raspecnve agents,

i 1941 Ltd DevelopmemAg'eemenv I - g _——
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employees, contractors, repiesentatives and licensees. In addition, by
submitting plans or specifications for the County for review, the 1941
PARTIES (as that teym is defined below)} each agree to waive all
claims, fully release, mdemnify, defend and hold harmless the City,
and all of its officials, officers, agents, consultants, employees,
attorneys, and invitees in both their public and private capacities
(collectively, the “CITY PARTIES™) from any and all liability,
claims, lawsuits, demands or causes of action, including all expenses
of litigation and/or settlement which may arise by injury to property
or person occasioned by error, omission, intentional, or negligent act
of the 1941, its officers, agents, engineers, consultanis, employees or
invitees (collectively, the “1941 PARTIES") arising out of or in
connection with submission of drainage plans, construction plans, ox
any other plans or specifications submitted to the County. The 1941
PARTIES further agree that they each will, at their own cost and at
their own expense, defend and protect the CITY PARTIES from any
and all such claims, losses, damages, causes of action, suits, snd
liability of any kind, incinding all expenses of litigation, court costs
and attorneys” fees for injury to or death of any person or for any
damage to any properfy arising out of or in conpection with the
error, omission, intentions} or negligent acts of any of the 1941
PARTIES, Nothing in this provision sbhall waive the City’s defenses
or immunities under Seetion 101.001 et. seq, of the Texas City
Practice & Remedies Code or any other applicable statutory or
common Iaw.

52  Release. Approval of the City Engineer or any other of the CITY
PARTIES of any plens, designs o1 specifications submitted pursuant to
the 1equirements of the City’s aidinances or technical manuals shall not
constitute or be deemed to be a release of the responsibility and liability
of any of the 1941 PARTIES (as defined above) for means and methods
of constructions or the accuracy and competency of construction of the
designs or specifications. Such approval shall not be deemed fo be an
assumption of such responsibility o1 liability by the City for any defect in
the design or specifications prepared by any of the 1941 PARTIES,
Approval by the City Engineer or any other of the CITY PARTIES
signifies the City appioval of only the general design comcept of the
public improvements to be constructed o1 the drainage plan to be
implemented. In this regard, the 1941 PARTIES shall each indemnify
and - hold harmless the CITY PARTIES from any loss damage,
Liabilify or expense dixectly arising out of damage to property and
injuries, including death, to any and all persons which directly results
from apy defect, deficiency or negligence of any of the 1941
PARTIES® designs and specifications. to the extent prepared or
caused to be prepared by any of the 1941 PARTIES and incorporated
into any public improvements eonstructed in accordance therewith,

pplicatio Q Obtain or Amend a Water or Sewe ertificate of Conveniencasad Mocessit-0
041 T.4d. Dmlopmem Agreame N L o me Ty T e g e 10362 ety of LTy Mt CON RTT20969
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i

of plans m:lplemented thereby, and the 1941 PARTIES shall defend
at their own expense any suits or proceedmgs brought against any of

" the CITY PARTIES as a direct account hereof, and subject to the

CITY PARTIES’ extent of liabitity, defenses or immunities under

- Sectiom 101.001 et. seq. of the Texas Clty Practice & Remedies Code

or any other applicable law or code to pay all expenses and satisfy all
judgments which may be incurred by or rendered against them,
coliectively or. individually, personally or in thar official capacity in
connection herewith,

Third Party Rights. No person ot entity who'or which is fiot a party to
this Agreement shall hdve any right of action under this Agreement
except as provided in Sections 6.5 and 6.6, nor shall any such person or-
entity other than the City. (includmg, without limitation, a frustee in
bankruptcy) have any interest in or claim to funds drawn on any of the
security {nstruments or amounts hield i in escrow by the City in accordance
vnth this Agreement | A

No_Waiver. ' No waiver of any pruwswn of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be
deemed of constitute 2 continuing waiver unless expressly promded for
by a written amendiment to this Agreement; nor will the waiver of any
defanlt under this Agreement be deemed a waiver of any subsequent
defaults ‘of the same type. The failure at any time to enforce . this
Agreement or covenant by the City, Developer, or their respective heits, .
successors or assigns, whether any violations thereof are known or not,

sha!l not consutute Y wawer or estoppel of the right to do so.’

Attomgg’s Fees. Should any party be requed 16 résort to lmganon to

- enforce the terms of this Agreement, the prevailing party, plaintiff or

defendant, shall be entitled to recover its costs, including reasonable
attomey’s fees, court costs, and expett witness fees, from the Gther party.

'If the court awards relief to both the City and 1941, all patties will bear its

owR costs m thelr enﬁrety ‘

Assipziability. -1941 shall not have the nght to assign its interest in tlus
Agreement without the prior written consesit of the City, which shall not

" be unreasonably withheld; provided, however, without obtaining the

consent of the City, 1941 may assign this Agreement, in whole or in part, |

' toa purchaser and subsequent owner of any poruon of the Property

Notice. ‘Any notice or other commmcanon re.qmred or permitted by thxs . ‘

Agreement is effective when in writing and (a) personally delivered either

by facsimile (with electronic information and a mailed copy to follow) or

by hand or (b) three'(3) days after notice is depomted with the U.5. Postal

d Necascity, g Adkorm e 103 4 H :
e e S e ot M0 Cityof tiberty T HHCON R 0969
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Service, postage prepaid, certified with return receipt requested, and
addressed as follows: .
01941 1941, Ltd.

P.O. Box 688

Georgetown, Texas 78627

Att: Sem L. Pfiester

(512) 818-0728 phone

(512 863-6641 fax

with copy to:

if to City: City Administrator
City of Liberty Hill
P.O. Box 1920
Liberty Hill, Texas 78642
(512) 778-5449 — phone
(512) 778-5418 — fax

with copy to:  Arturo D. Rodriguez, Jr.
Russell, Moorman & Rodriguez, LLP
102 W, Morrow, Suite 103
Georgetown, Texas 78626
{512} 930-1317 — phone
(512) 930-7742 — fax.

58 Change of Address for Notice. The parties may, from time to time,
change their respective addresses listed above to any other location in the

United States for the purpose of aotice under this Agresment. A party’s
change of address shall be effective when notice of the change is provided
to the other party in accordance with the provisions of Section 6.7, above.

5.9  Severability. If any part, term, or provision of this Agreement is held by
the courts to be illegal, invalid, or otherwise unenforcesble, such
illegality, invalidity, or unenforceability shall not affect the validity of
any other party, term, or provision, apd the rights of the parties will be
construed as if the part, term, or provision was never part of this

Agreement.

5.10 Personal Jurisdiction and Venue. Personal jurisdiction and venue for
any civil action commenced by any party to this Agreement, whether
arising out of or relating to the Agreement or the Security, will be deemed
to be proper only if such action is commenced in Disirict Court for
Williamson County, Texas, or the United States District Court for the
Westemn District of Texas, Austin Division.

1941Ltd Devalopment Agrsement .



511 .

5127

5.13

wlication Attach
Exhibit "2.C.3"

‘Captions Immaterisl. . Thie numbering, order, and captions or hsadings
of the Sections of this Agreenient are for convenience only and shall not
be considered in construmg this Agrement '

Entire Agreement. Thls Agreement contmns the entire agreement
between -the patties and correctly -sets forth the rights, duties, and
obligations of each to the other as of the Effectwe Date. Any oral

. representations” or modifications or amendments *conceming this

- Agreemeft shall be of no force or effect excepung a.subsequent written

modlﬁcatlon executed by both partles

Binding Ageemgt The cxecunnn and delivery of this Agreemcnt and
the performance of the tfansactidns contemplated thereby have been duly

. authorized by all necessary corporate' and governmental action of the

City.: This Agreement, when duly executed and delivered by each party,
constitutes a legal; valid, and binding obligation of each party enforceabie

= in accordauce thh the terms as of the Eﬁ'ccuve Date... .~

'5.14

" 515

. 516

" 547

‘T 518
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gecordmg 'Ihe parties agree that this Agreement shal[ bé recorded in
the Real Property Records of Williamson County, Texas ‘at the expense of

- I941..

Renres entations of 1941. 1941 hereby represents and warrants that 1941
has full power to execute and deliver and perform the terms, duties, and
obligations of this Agreement apd all of the foregomg has been, duly and
valldiy atthorized by sll necessary procesdings. This. Agreement
" constitiates the legal, valid and bmdmg obhgattons of 1941, enforceable’in’
accordance with 1ts tcrms .

Representatmn of Ci;x The C1ty hereby represent and watrant that they
bave full constitutional. and lawful right, power. and. authority, under
* current applicable law 1o execute and déliver and perform the duties and
obligations of this Agreement and all «of the foregoing have been or will
‘be duly- and ~validly suthotized and . spproved by sll necessary
proceedings, findings, end - actions. ~ Accordingly, . this Agreement
congtitutes the legal, valid and bmdmg ubllgauon of the City, enforceable
in accordauce with iis terms

Bmdm eement T he terms and conditions of this Agreement are
. binding upon the successors and assigns of all parties hereto -

No _Joint Ventur Itis ackncrwledgcd and agreed by, the parties that the
terms hereof are not intended to and shall ‘not be deemed fo create any
partnership or joint venture among parties. The City past, present, and
future officers, clected officials, employees and agents of the City do not
agsume any responsibilities or: habllmes o any third party in connection

*
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with the development of the Project of the design, construction or
operation of the Project.

Access to Projeet. 194] further agrees that the City and its agents and
employees shall have a right to reasonable access 1o the Project upon
reasopable advance written nofice and subject fo any security
tequirements, if any, to inspect the Project in order to insure that the
construction of the Project is in accordance with this Agreement and all
applicable Federal, State, and Local laws and regnlations.

Amendment. This Agreement may be amended by the mutual written
agreement of the parties.

Legal Construction. In the event any one or more of the provisions
contained in the Agreement shall for any reason be held to be invalid,
illegal, or enforcesble in any respect, such invalidity, illegality, or
unenforcesbility shall not affect other provisions, and it is the intention of
the parties to this Agreement that in lieu of each provision that is found to
be illegal, invalid, or umenforceable, a provision be added to this
Agreement which is legal, valid and enforceable and is as similar in term
as possible to the provision found to be illegal, invalid, or unenforceable.

Covenants Runni ith the Prope The provisions of this
Agresment are hereby declared covenants running with the Property and
are fully binding upon 1941, its successors and assigns and each and
every subsequent owner, tenant, subtenant, licensee, manager or occupant
of all or any portion of the Property, but only during the texm of such
party’s ownership, temancy, subtenancy, licensee, management or
occupancy of the Property (axcept with respect to defaults that occur
during the term of such party’s ownership, tenancy, subtenancy, license,
management or occupancy of the Property for which party shall remain
liable) whe acquire any right, title, or interest in or fo the Property or any
pert thereof. Any person who acquires any right, title or interest in or to
the Property, or any part hereof, thereby agrees and covenants to abide by
and fully perform the provisions of this Agreement with respect to right,
title or interest in such Property.

No Conflict of Interest The City represents and warrants that the
Property upon which the Project is to be located is not owned by any
officer or employee of the City. '

Further Assurances. The City and 1941 agree to take such sctions and
exceute and deliver such documents as may be reasonably necessary or

appropriate to effect the provisions of this Agreement.
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525 Term. Unless this Agreement is ealier terminsited as exprcssly allowed
herein, or the City and 1941 mutually agree otherwise in writing, this
Agreement shall be in effect on and until the date that is twenty (20) years
aftér the date that the City makes the Hrst payment to 1941 pursuant to
Section 3.1.2 of this Agreement. |

BXECUTED by the partxes to be effective on :5, ne, H 2008 (the

“Effective Date").
CITY OF ,LIBERTY HILL, TEXAS
§( :W!f ) }Z%(/
By:_f ;
Connie Fuller, Mayor -
ATTEST: '
Kathy Clark, City Secretary .
‘THE STATE OF TEXAS - § “
COUNTY OF WILLIAMSON § ' . v

This -instrument was anknowledged before me on the __1_ da.y of ;Sugg;

2005, by Connie Fuller, Mayor of the City of leerty Hlll a Texas rnumclpai corporatmn,

on behalf of the Cl’cy of Liberty Hill.

-
b

Notary Publig in aﬁd for the State of Texas

3 ) N ¢

Pa,suofu B o et Lacivaltir

APRIL 18, 2008
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1941, LTD.

A Texas limited partnership

By: 1941 Mapagement, L.C. _
A Texas Jimited liability company,

Tts General Parmter
By: ‘ﬂc. % Z{ el
“Pete
Managing Member \\
THE STATE OF TEXAS §
§

COUNTY OF WILLIAMSON  §

This instrument was acknowledged before me on the fSe day of _RNE_
2005, by C. M. “Pete” Kauffman, in his capacity as Managing Member of 1941
Management, L.C., in its capacily as gemeral pariner of 1941, Ltd, a Texas limited

partnership, on behaif of said partnership.
&,

Notary Public in and for the State of Texas

KATHERINE B. CLARK
IOTARY PUBLIL STATE P TERRD
cuEmiy£I0n EXMEES:
2008

APRIL 415,

o QUmratn
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.,  EXHIBITA
Description of Property

The Property conslsts of four trdcts comammg 146.60 actes, 4.99 acres, 137.49 acres,
and 204 79 acres, whlch are descnbe:l by metes and bounds on the foIlowmg pages
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