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Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity (CCN) 

Purpose of Application 

 

I:Obtain 

DAmend 

ElAmend 

 

ElNew Water CCN 
	

0 New Sewer CCN 

IDWater CCN# (s) 	  

EISewer CCN#(s) City of Liberty Hill CCN No. 20969 

  

 

1. Applicant Information 

 

      

      

Applicant 

Utility name:City of Liberty Hill 

Certificate number: 20969 

Street address (City/ST/ZIP/Code): 926 Loop 332, Liberty Hill, TX, 78642 

Mailing address(City/ST/ZIP/Code): PO Box 1920, Liberty Hill, TX, 78642 

Utility Phone Number and Fax: (512) 778-5449 

Contact information 

this application. Indicate if this person is the 
to the applicant. 

Please provide information about the person(s) to be contacted regarding 
owner, operator, engineer, attorney, accountant manager, or other title related 

Name: Perry Steger 	 1Title: Engineer of Record 

Mailing address:Steger Bizzell - 1978 S. Austin, Georgetown, TX, 78626 

Email: pery.steger@stegerbizzell.com  

List all counties in which service is proposed: 
Williamson 

Phone and Fax: (512) 930-9412 
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I:1 Municipality Distria 	0 Other - Please explain: 

,„ 

Nm•••••••••••••-••••• AMIAMMAIIIANIAMICIONA 

ELNO 

• 0 No 

R yes 

El Yes' 

A. •Are there people-already living in the proposed area? 

if YES, are any currently receiving utility service? 

lf YES, from WHOM? Williamson County MUD #12, #19, & #19A 

A. 	Check the appropriate box and provide information regarding the regal status of the applicant: 

O Inveftor Owned Utility 	0 Individual 	0 Partnership 

	

r 	. 	:- f T 	1 

O Home or:Property OWners Association 	0 For-profit Corporation 

O Non-profit, member-owned, member-controlled cooperative corporation 

(Water Code Chapter 67, Water Supply or Sewer Service Corporatidn) 

B. 	if the applicant iš a For-Profit businesš or corporation, please include the following inforrnation: 	, 
iv( 	i. 	A copy cif the corporation's "CertifiCation of Actount Status" from the Texas State Comptroller of Public .  

Accounts. 	 i •  
, 	 2• 	i 	, 	,, 

ii. 	The corporation's charter number as recorded With the Office of the Texas Secretary of 
State: 	 • 	 I 

i, 
iii. A listing of all stockhOlders and their respective percentages of.ownersip. 	• 

iv. A cOpy of the corhpany's organizational chart, rf available. 

v. A list of all directors and disclose the tile of each individual. 

vi. À list of all affiliated 'organizations' (if ahy) and eiplain the affiliate's btisiness relationship with theapliCant. 
• A 	' • i. 	' 	• 	' ' 	' 	., 	 6' 	. -  

C. 	if the applicant is a Texas Water Code (TWC) Chapter 67 water supply or sewer service corporation please provide: 
•.; 

	

i. 	A copy of the Articles of lneorporation and By-Laws. 

The corporation's charter number as recorded with the Office of the Texas Secretary of State. 
• - 

identification of all board members including name, address;title, and telephone nurnber. 

	

iv. 	A copy of the corporation's Certificate of Account Status from the Texas Comptroller of Puiilic Accounts. 

NA 

, 2. Location Information 
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B. Demonstrate the Need for Service by providing the following: 

Have you received any requests for service in the requested service area? 

0Yes ONO 

If YES, provide the following: 

i. Describe the service area and circumstances driving the need for service in the requested area. Indicate 
the name(s) and address(es) of landowner(s), prospective landowner(s), tenant(s), or resident(s) that 
have requested service; and/or  Exhibit "2.B.i" 

ii. Describe the economic need(s) for service in the requested area (i.e. plat approvals, recent 
annexation(s) or annexation request(s), building permits, septic tank permits, hospitals, etc.); and/or 

iii. Discuss in detail the environmental need(s) for service in the requested area (i.e. failing septic tanks in 
the requested area, fueling wells, etc.); and/or 

iv. Provide copies of any written application(s) or request(s) for service in the requested area; and/or 

v. Provide copies of any reports and/or market studies demonstrating existing or anticipated growth in the 
requested area. 

vi. lf none of these items exist or are available, please justify the need for service in the proposed area in 
writing. 

Note: Failure to demonstrate a need for additional service in the proposed service area may result in the delay and /or 
possible denial of the application. 

C. 	Is any portion of the proposed service area inside an incorporated city or district? 

El Yes 	0 No 	 Exhibits "2.C.1, 2.C.2, 2.C3, and 2.C.4" 

If YES, within the corporate limits of:  (SEE BELOW)  

Provide a copy of any franchise, permit, or consent granted by the city or district. If not available please explain: 

The proposed sewer service area for the City Liberty Hill is within the service area of 
Williamson County MUD #12, #17, #18, #19, #19A, #19B, #23, #31, #32, and 
Williamson-Liberty Hill MUD. Agreements between the City of Liberty Hill and local MUDs / 
service providers are included with this application (Exhibit "2.C.1, 2.C.2, 2.C3, and 2.C.4). 

D. 	Is any portion of the proposed service area inside another utility's CCN area? 

0 Yes 	El No 
If YES, has the current CCN holder agreed to decertify the proposed area? 

If NO, are you seeking dual or single certification of the area? Explain why decertification of the area is in the public 
interest: 

Single Certification (sewer service only) - The City of Georgetown (Western District) currently 
provides water service in this area. There is no need for decertification because there is not an 
existing CCN within the proposed area. 
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A. Please provide the f011owing information: 
i. a list of public drinking water supply system(s) or sewer system(s) ihin.a 2 mile radi6s of the proposed 

system; 	 . 

ii. copies of written requests seeking to obtain service frorn each of the public drinking water systems or sewer 
systems listed in a. 1 above or documentation that it is not economically feasible to Obtairfservice from each 
entity;- 	• .  

.. 
iii. copies Of written responses fromeech system or.evidence that they did not reply; and 
iv'. 	for sewer utilities, documentatidn showing that you have obtained or applied for,a wastewater disCharge , 

permit  
B. Were your.  requestS for serVice denied? ElYes 	0 No- 	 , , .3 

3. Map Requirements 

Attach the following herd copy Maps with each copy of the application: 
A. klocation map delineating the proposed service area with enough detail to acCurateiy locate the proposed area' 

within the county. Map Attached 
B. A mep showing only the pioposed area by: Map Attached 

i. 	metes and bounds survey ceriified by a licensed state or register professional land surveyor; ot 
projectable digital data with rhetadata (proposed areaš Should be in a single record and clearly labeled). 
Also, a data disk labeled with the applicant's name must be provided; or , 

iii. following verifiable natural and man-made landrnarks;-  or 
iv. a copy of recorded plat map with metes and bounds. 

C. A written deScription of the proposed Service area. -Exhibit "IC" 
D. provide šeparäte and additional maps of the propOsed atea(s) to show the folldwing: 

i. 	all facilities, illustrating separately facilities for produttion, iransmission, and distribution df the applicant's 
service(s); and Exhibits "2.C.1, 2.C.2,r2.C3, and 2.C.4" — 

ii 	ehy facilities;customers Or are6 cUrrently being served outside the applicant's Certificated area(s). 

Note: Failure to provide adequate mapping information may result in the delay or possible denial Of your ' 
apPlication. 

Digital datasubinitted in aformat other than ArcView shalie file or Arc/lnfd EDO file may result in the delay 6r inability to 
reView applicant's mapping information. Data Submitted 

For infotmation on obtaining a CCN base map dr auestiOnS about Sending-digital map data, please visit the Water 
Utilities sectioh 6f the PUC website for assistance. 

4. New System Information or Utilities Requesting a CCN for the First Time 
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NA I 	if yes, please provide documentation of the denial of service and go to c. 

	

ii. 	if no, please provide a detailed analysis which justifies your reasons for not accepting service. A separate 

analysis must be prepared and submitted for each utility that granted your request for service. 

C. Please summarize how the proposed utility system will be constructed and describe each projected construction 

phase, if any: 

D. Date 	of plat approval, if required: 	  
Approved by: 	  

 

E. Date Plans & Specifications submitted to the TCEQ for approval: 
	  Attach copy of approval letter, if available. if the letter 

is not available by the time your CCN application is submitted, please supplement your application with a copy of the 

letter once you receive it from the TCEQ. 

F. Date construction is scheduled to commence: 	  

G. Date service is scheduled to commence: 	  

 

5. Existing System Information 

 

A. Please provide the following information for each water and/or sewer system, attach additional sheets if necessary. 

i. 	Water system(s): TCEQ Public Water System identification number(s): 

1 
	 ; 

1 
	 ; 

; 

1 
	

I 

ii. 	Sewer system(s): TCEQ Discharge Permit number(s) 
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l

w  Q  1 4 4 -.:7: 7-_, 0 0 1 

de 

Date of last TCEA water and/or sewer system inspection(s): 	1/16/2015 

iv. Attach a copy of the most recent TCEQ water and/or sewer inspection report letter(s). Exhibit '‘-'3.C" 
v. For each system deficiencY listed in the TCEQ inspection report letter; attach a brief explanation listing 

the actions taken or being taken by the utility to correct the listed deficiencies, including the proposed 
, completion dates. • 

B. 	Provide the following information about the utility's cellified water and/or sewer operators 

Name Classes License Number 
Major Vincent Perkins JR ' WW Opeiator B WW0025923- 

DOuglas W Bonnet • WW Operator C 

• 

 WW0038338 , 

: . , .•. 

, . 

-.. 

- Attach additicinal sheet(s) if necessary 

C. Using the current number of cusfomers,•is anit faCility tomponent in systems named in #5A above orierating at 
85% or greater of minim.= standard capacity?, 

.0 	Yeg. 	 L 

No 

'Attach acopy of the 85% 'rule colinpliance document filed with the TCEQ if the system i operaiing at 85% or 
greater Of the TCEQ's minimum standard capacity requirements:, 

D. In the,table below, the number of existing and/or proposed metered and non-metered connections (by size). 
The proposed number Olould reflect the information presented in the business plan or financial documeritation 
and reflect the nurnber of service requešts idehtified in Question 2.b in the application.' 

•TCEQ Water System TCEQ Sewer System 

Connection Existing ,„PropOsed Connection Existing .  • Proposed 

. 5/8" or 3/4" meter • Residential 1,967 14,560 

I" meter or larger Commercial -, 85 20 

Non-Metered Industrial 
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TCEQ Water System TCEQ Sewer System 

Other: Other: 

Total Water Total Sewer 2,052 14,580 

E. lf this application is for a water CCN only, please explain how sewer service is or will be provided: 

F. lf this application is for a sewer CCN only, please explain how water service is or will be provided: 

Water service for this area will be provided by the City of Georgetown Western District. 

G. 	Effect of Granting a Certificate Amendment. Exhibit "5.G" 
Explain in detail the effect of granting of a certificate or an amendment, including, but not limited to 
regionalization, compliance and economic effects on the following: 

i. the applicant, 

ii. any retail public utility of the same kind already serving the proximate area; and 

iii. any landowner(s) in the requested area. 

H. 	Do you currently purchase or plan to purchase water or sewer treatment capacity from another source? 

i. 0 	No, (skip the rest of this question and go to #6) 

ii. -1 	Yes, Water 

Purchased on a 	0 Regular 
	

CISeasonal 	0 Emergency basis? 

Water Source 
	

% of Total Treatment 

0.00% 
Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362) 
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Water Source -% Of Total Treatment 

0.00% , 

, ' -0.06% 

I=1 Yes, Sewer treatment capacity 

Purchased on a 	El-Regular 
	

LI Sedscinal 	Ernettency basis? 

Seiver Source -% of Total Treatment 

0.00% 

0.00% 

. 0.00% 

• • 
Ability to Provide Adequate Service. _ 
Describe the ability of the applicant to provide adequate service, including meeting the standards of the 
cOmmission, taking both of the following items into consideration: 

i. 	the current and projected density; and 

the land the of the recluested area. 

- • 
' J. 	Effect on the Land. Explain the effeCt on the land to be inclUded in the Certificated area. 

A. ' 	For new.water and/ór sewersystems and for 'applicants with existing CCNs who are constructing a riew stand-
alone water and/or sewer system:, 

the-applicant must provide an analysis.of aIl neeessary costs for constructing, operating; and maintaining 
the system, and the source of that capital (such as a financiarstatement for the developing entity) for 
which the CCN is requested for at least the first five years.• In addition, if service has been offered by an 
existing retail water service provider as stated in #4.A., but the applicant has determined that the cost of 
service as finally offered renders the project not economically feasible, the applicant must provide a 
comparigin anilysig,of all necessary Costs foe acquiring`ind continuini to receive service from the 
existing,system for the same period. 

Attach projected profit and loss statements, cash flow worksheets, and balance sheets (projected five 

year financial Plan ,worksheet iš attached) for each of the first five years Of operation. Income from rates 

Application to Obtain or Amend a Water or Sewer Certifi'cate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362) 
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iv. 	Provide a signed and datecrcopy,oi the most current water or sewer treatment capacity purchase 

agreement or contract. 



should correlate to the projected growth in connections, shown on the projected profit and loss 

statement. 

iii. 	Attach a proposed rate schedule or tariff. Describe the procedure for determining the rates and fees 

and indicate the date of last change, if applicable. Attach copies of any cost of service studies or rate 

analysis worksheets. 

B. 	For existing water and/or sewer systems: 

i. Attach a profit and loss statement and current balance sheet for existing businesses (end of last fiscal 

year is acceptable). Describe sources and terms for borrowed capital such as loans, bonds, or notes 

(profit and loss and balance sheet worksheets are attached, if needed). Exhibit "6.B.i" 
ii. Attach a proposed rate schedule or tariff. Exhibit "6.B.ii" 

4* Note: An existing water and/or sewer system may be required to provide the information in 6.A.i. above during 
the technical review phase if necessary for staff to completely evaluate the application 

C. 	Identify any funds you are required to accumulate and restrict by lenders or capital providers. 

D. 	In lieu of the information in #6.A. thru #6.C., you may provide information concerning loan approvals within the 

last three (3) years from lending institutions or agencies including the most recent financial audit of the 

applicant. 

4. Note: Failure to provide adequate financial information may result in the delay or possible denial of your 
application. 

7. Notice Requirements 

A. All proposed notice forms must be completed and submitted with the application. Do not mail or publish the 
notices until you receive written approval from the commission to do so. 

B. The commission cannot grant a CCN until proper notice of the application has been given. Commission rules  

do not allow a waiver of notice requirements for CCN applicants.  

C. It is the applicant's responsibility to ensure that proper notice is given to all entities that are required to receive  
notice.  

D. Recommended notice forms for publication, neighboring cities and systems, landowners with 25 acres or more, 
and customers are included with this application for use in preparing proposed notices. (Notice forms are 

available in Spanish upon request.) 

E. After reviewing and, if necessary, modifying the proposed notice, the commission will send the notice to the 

applicant after the application is accepted for filing along with instructions for publication and/or mailing. 

Please review the notice carefully before providing the notice. 

F. Notice For Publication: 

The applicant shall publish the notice in a newspaper with general circulation in the county(ies) where a CCN is 
being requested. The notice must be published once each week for two consecutive weeks beginning with the 
week after the notice is received from the commission. Proof of publication in the form of a publisher's affidavit 
shall be submitted to the commission within 30 days of the last publication date. The affidavit shall state with 
specificity each county in which the newspaper is of general circulation. 

G. Notice To Neighboring Utilities: 

i. List all neighboring retail public utilities and cities providing the same utility service within the following 
vicinities of the applicant's proposed certificate area. 

ii. For applications for the issuance of a NEW CCN, the applicant must mail the notice with a copy of the 
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service 
within five (5) miles of the requested service area. 
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For apPlications for the AMENDMENT of a CCN, the applicant must Mail the notice with a copy of the 
proposed CCN map to all cities and neighboring rétail public utilities providing the same utilify serVice , 
within two (2) miles of the requèsted service area. Exhibit "7.G.iii" 

H. 	Notice to Customers: 

Investor Owned Utilities (IOUs) that are currently providing service without a CCN must provide individual - 
mailed notice to all current customers. The notice must contain the current rates, the date those eates`were 
instituted and any other information requtred in the application. 

The commission niaV require the applicant to deliver notice td Other affécied 
persons ór agencies. 

Do not publish or send copies of the proposed notices to anyone at the time you submit the 

application to the commission. Wait until you receive written authorization to do so. Authorization 
occurs after the commission has reviewed the notices for completeness, and your application has been 

accepted for filing. Once the application is accepted for filing, you will receive written authorization to 

provide notice. Please check the notices for accuracy before providing them to the public. It is the 
applicant's burden to ensure that correct and accurate notice is provided. 
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(Utilit 's AUthorized Representative) 

OATH 

STATE OF 	TEXAS 

COUNTY OF WILLIAMSON 

I, Perry Steger, PE 	  ,being duly sworn, 
file this application as Enakew M Record 	(indicate relationship to Applicant, 
that is, owner, member of partnership, title as officer of corporation, or other authorized 
representative of Applicant); that, in such capacity, I am qualified and authorized to file 
and verify such application, am personally familiar with the maps and financial information 
filed with this application, and have complied with all the requirements contained in this 
application; and, that all such statements made and matters set forth therein are true and 
correct. I further state that the application is made in good faith and that this application 
does not duplicate any filing presently before the Public Utility Commission of Texas. 

I further represent that the application form has not been changed, altered or amended 
from its original form. 
I further represent that the Applicant will provide continuous and adequate 
service to all customers and qualified applicants for service within its certificated 
service area. 

If the Affiant to this form is any person other than the sole owner, partner, officer of the 
Applicant, or its attorney, a properly verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of Texas, 
This day 	" 	of  No v 0.1.1.0ciy 	20 L .  

SEAL 

 

NOTA PUBLIC IN AND FOR THE 
STATE OF TEXAS State of Texas 

; 	 NWary Pudic 
Brandy rvi4lIer-Brodenck 

• My CcrImiss.an Eya res 

13r it frut.A.L  ; r 	aeiVi CAL  
PRINT OR TYPE NAME OF NOTARY 

MY COMMISSION EXPIRES 
	

12./IiH5 
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Notite for Publicatign 	„ 
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) TO 
PROVÍDE WATER/SEWER UTILITY SERVICE IN;  

Williamson County 	 1 COUNTY(IES), TEXAS 

—1 Name Of Applicant 1  pty of Liberrtyl 	 has filed an application for a  
CCN to obtain or amend CCN No. (s) 120969 	 ------.'—'1  -and to 
decertify a 'portion(s) of MO  EXISTING SEWER CCN PORTION(S) TO DECERTIFY 	 l  with'. the 

(Name of DeCertified Utility). , 	, 

Public-  Utility cOmmission'of Texas to provide 
(specify 1) water or 2) sewer or 3) water & sewer) 

[SEWER 

utility servite in Williamson County 
(les), 	 

 

  

  

The proPosed utility service area is located'approximately 	 miles Vast,  

	  ,[City or- Town] Texas, and is 
generally bounded on the north by !County Road 258 	on  the east by 

Fross Creek 	  ;on the south by Vouth FOrk San Gabriel Riverl ;and on the weit by rLIS  183 

The total area being requested inciudeš approximatelY -  1-577-1 aCres and l 	 622 

current customers. 
A copy of the proposedservice area map is available at (Utility Address and Phone,. 
Nurnber): City of Liberty Hill 926 LOop 332 Liberty Hill, TX 78626- 

A request for a public hearing must be in writing. You must state (1) your name, mailing 
address, and daytime telephone number; (2) the applicant's name, application number or 
another recognizable reference to this application; (3) the statement, "I/we request a 
public hearing"; (4) a brief description of how you or the persons you represent, would be 
adversely affected by the granting of the appliation for a CCN; and (5) your proposed 
adjustment to the application or CCN which would satey your concerns and cause you to 
,withdraw your request for a hearing., 

- 

[direction] of downtowh ILiberty1111 

1 
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Persons who wish to intervene or comment should file with the PUC at the 
following address: 

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

within thirty (30) days from the date of this publication or notice. A public hearing will be 
held only if a legally sufficient hearing request is received or if the commission on its own 
motion requests a hearing. Only those individuals who submit a written hearing request 
or a written request to be notified if a hearing is set will receive notice if a hearing is 
scheduled. 

If a public hearing is requested, the commission will not issue the CCN and will 
forward the application to the State Office of Administrative Hearings (SOAH) for a 
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH 
will submit a recommendation to the commission for final decision. If an 
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in 
state district court. 

If you are a landowner with a tract of land at least 25 acres or more, that is 
partially or wholly located within the proposed area, you may request to be 
excluded from the proposed area (or "opt out") by providing written notice to the 
commission within (30) days from the date that notice was provided by the 
applicant. All requests to opt out of the requested service area must include a 
scaled, general location map and a metes and bounds description of the tract of 
land. 

Persons who meet the requirements to opt out, and wish to request this 
option should file the required documents with the: 

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

A copy of the request to opt out of the proposed area must also be sent to the 
applicant. Staff may request additional information regarding your request. 

Si desea informacion en Espanol, puede llamar al 1-888-782-8477 
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The proposed utility service area is 
[direction] of downtown I  Liberty Hill , r  

generally bounded on the north by 
[-Cross Creek Roac=1 ; o n the south by 

located approximately 	6, 	1 miles 'least 

,[City or Town] Texas, and is 
!County Road 258 	 1 ;on the 	east by 
[ 	 the west by Ps 183  South Fork of San Gabriel ;and on 

1 

Notice to Neighboring Systems, Landowners and Cities 

NOTICE OF APPLICATION FOR ORTIFICATE OF'CONVENIENCE AND NECESSITY (CCN) TO 
PROVIDE WATER/SEWER UTILITY 'SERVICE IN  

Williamson 	COUNTY(IES), TEXAS 

To:- r 	 I Date Notice Mailed 
(Neighboring System, Landowner or City) 

4 	k, 
1 

	(Address) 	 

' City 	 State-  Zip 

Narne of Applicant [Citl'of LibertY Hill 	 1  has filed an-.application for a 
CCN..to obtain or amend CCN No. (s) 120969 	 1  -a nd tò 

, decertify`a portion(s) of No--)i  _.. 	il ..ISTIN... SEWER CCN PORTION(S) TO pECERTIFY 	 n'.  with •the 
• (Name of Decertified Utility)  

Public Utility Coi-nrnission of Texas to provide 

utility service in 
	

[Williamson 

[Sewer 

	(specify 1) water or 2)  sewer of 3) water & sewer) 

—1-County(ies). 

1 

See enclosed map of the proPosed service area. 

The total area being reqUested includes approximately I 6,671 1 acres and [622  

current customers. 

4  

- A request for a public hearing must be inlwriting. You must state (1) yoqr name, mailing 
address, and daytirne telephone number; (2) f he applicant's namerappJication number or 
another recognizable reference to this application;, (3) the statement, "Wwe request a 
public hearing"; (4) a brief description of how you or the persons you represent, would be, 
adversely affected by the granting.of the application for a CCN; and (5) your, proposed 
adjustment to the application or,CCN which would satisfy your concerns and cause you to 
withdraw your request for a hearing. 

Application to Obtain or Amend a Water or Seli/er Certificate of Convenience and Necessity; 9/1/14 (formerly TCEQ form 
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Persons who wish to intervene or comment should write the: 
Filing Clerk 

Public Utility Commission of Texas 
1701 North Congress Avenue 

P.O. Box 13326 
Austin, Texas 78711-3326 

within thirty (30) days from the date of this publication or notice. A public hearing 
will be held only if a legally sufficient hearing request is received or if the 
commission on its own motion requests a hearing. Only those individuals who 
submit a written hearing request or a written request to be notified if a hearing is 
set will receive notice if a hearing is scheduled. 

If a public hearing is requested, the commission will not issue the CCN and will 
forward the application to the State Office of Administrative Hearings (SOAH) for a 
hearing. If no settlement is reached and an evidentiary hearing is held, the SOAH 
will submit a recommendation to the commission for final decision. If an 
evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in 
state district court. 

If you are a landowner with a tract of land at least 25 acres or more, that is 
partially or wholly located within the proposed area, you may request to be 
excluded from the proposed area (or "opt out") by providing written notice to the 
commission within (30) days from the date that notice was provided by the 
applicant. All requests to opt out of the requested service area must include a 
scaled, general location map and a metes and bounds description of the tract of 
land. 

Persons who meet the requirements to opt out, and wish to request this 
option should file the required documents with the: 

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

A copy of the request to opt out of the proposed area must also be sent to the 
applicant. Staff may request additional information regarding your request. 

Si desea informacion en Espanol, puede Ilamar al 1-888-782-8477 

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 
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5/8" meter 
rfieter I 

1 1/2 meter 
2" meter I 

Other$ r 

Gallonage charge of $ r 	1  Per 1,000 
Gallons above Minimum (same for all meters sizes) 

1%, 

$5.00•or 10% 

Notice to Custonlert of IOUs in Proposed Area 

NOTICE OF APPLICATION FOii CERTIFIC-ATE OF CONVENIENCE AND NECESSITY,CcCNyTO 
PROVIDE WATER/SEWER UTILITY SERViCE‘IN  

;Wi Tn"sOn COUNTY(IES), TEXAS 

Dear Customer: 

Name of Applicant r"-- 
CCN to obtain or amend CCN No.:(s) 	 
decertify a portion(s) of r- _ 	 

1 Date Notice.Mailed 	 1 20 J 	1 

has filed an application for a 
and to 1  

71 with the 
• (Narne of Decertified Utility) 

Public Utility commission of 'T exas'to Provide 
	(specify 1) water or 2) sewer or 3) water & sewer) 

	  County(ies). 

The propošed utility service area iš iocated approXim`ately I 	1 mileS., 	 
[directioni of downtown 	 F ,[City'or TownITexas. 

1- 

A copy of the proposed service area map is available at (Utility Address and Phone 
Number): r- 

The current utility raies WhiCh We're first effective on 

 

1201 

    

       

utility service in 

Monthly Flat Rate of $ 	• Per connection 
-OR- 

MonthlY BaseRate Including per I-1 gallons 
connection for: 

Miscellaneous Fees 
Regulatory Assessnient 
Tap Fee (Avel'ag'e Actual dist) - 
Reconnecting fee: 

Non Paythent ($25.00 max) 
- Transfer 

• - 	Customer's request 
Late fee 
Returned Check charge 
Customer Deposit ($50.00 max) 
Meter test fee 

(Actual Cost not Exceed $25.00) 
Other Fees_ - 

. 	, 	 ,2- 
Your utility servicé rates and fees cannot lie changed by this application. If you 
are carrently paying rates, those rates must remain in effect unchanged. Rates 
'may only be increased if the utility files and gives notice of a separate rate 
change application. 	, , 	 , ; - 

• 

• 



A request for a public hearing must be in writing. You must state (1) your name, 
mailing address, and daytime telephone number; (2) the applicant's name, application 
number or another recognizable reference to this application; (3) the statement, "I/we 
request a public hearing"; (4) a brief description of how you or the persons you represent, 
would be adversely affected by the granting of the application for a CCN; and (5) your 
proposed adjustment to the application or CCN which would satisfy your concerns and 
cause you to withdraw your request for a hearing. 

Persons who wish to intervene or comment should write the: 

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 

within thirty (30) days from the date of this publication or notice. A public hearing will be 
held only if a legally sufficient hearing request is received or if the commission on its own 
motion requests a hearing. Only those individuals who submit a written hearing request 
or a written request to be notified if a hearing is set will receive notice if a hearing is 
scheduled. 

If a public hearing is requested, the Commission will not issue the CCN and will forward 
the application to the State Office of Administrative Hearings (SOAH) for a hearing. If no 
settlement is reached and an evidentiary hearing is held, the SOAH will submit a 
recommendation to the commission for final decision. If an evidentiary hearing is held, it 
will be a legal proceeding similar to a civil trial in state district court. 

IF A HEARING IS HELD, it is important that you or your representative attend to 
present your concerns. Your request serves only to cause a hearing to be held and is not 
used during the hearing. 

If you are a landowner with a tract of land at least 25 acres or more, and is partially or 
wholly located within the proposed area, you may request to be excluded from the 
proposed area (or "opt out") by providing written notice to the commission within (30) 
days from the date that notice was provided by the applicant. All requests to opt out of 
the requested service area must include a scaled, general location map and a metes and 
bounds description of the tract of land. 

Persons who meet the requirements to opt out, and wish to request this option 
should file the required documents with the: 

Filing Clerk 
Public Utility Commission of Texas 

1701 North Congress Avenue 
P.O. Box 13326 

Austin, Texas 78711-3326 
A copy of the request to opt out of the proposed area must also be sent to the applicant. 
Staff may request additional information regarding your request. 

Si desea informacion en Espanol, puede Ilamar al 1-888-782-8477 



'HISTORICAL BALANCESHEETS 

CURRENT ASSETS' 

CURRENT 
YEAR A 

- 

A-1 
YEAR 

A-2 
YEAR 

A-3 
YEAli 	,, 

'A-4 
YEAR 	. 

A-5 
YEAR 

' Cash 
Accounts Receivable .,. ' • 

_Inventories 
Income Tax Receivable 

. . 	, 
Other 	, • . 	. 

, 
. 

FIXED ASSETS • 
. 	 Total 

,•  

..- 
. 

. . 

Land 
Collettion/Distribution System' 
Buildings 	 . . 

Equipment . 
Other 	 .. 
LesSi Accunt Depreciation or ., 
'Reserves 	' , 	. 	it 

- -... • 

1 
• 

, 	 Total .. . 

, 	 TOTAL ASSETS 
CURRENT. LIABILITIES , 

' 

Accounts Payable 
- Notes Payable, Current. • 

Accrued Expenses 
Othel% 

Total 
'LONGTERM LIABILITIES 

, 

.. Notes Payable, Long-term 
Other 

' 	TOTAL LIABILITIES 
OWNER'S E•UITY 	 . 

' Paid in Capital 
Retained Equity . 
Other 

.Current Period Profit or Loss 	. 
TOTAL OWNER'S EQUITY • • 

TOTAL LIABILITIES AND EQUITY 
WORKING CAPITAL . 
CURRENT RATIO 

•DEBT TO EQUITY RATIO 
'EQUITY TO TOTAL ASSETS . 



HISTORICAL INCOME STATEMENT 

METER NUMBER 
Existing Number of Taps 

CURRENT 
YEAR A 

A-1 
YEAR 

A-2 
YEAR 

A-3 
YEAR 

A-4 
YEAR 

A-5 
YEAR 

New Taps per Year 
Total Meters at Year End 

METER REVENUE 
Fees Per Meter 
Cost Per Meter 
Oseratins Revenue Per Meter 
GROSS WATER REVENUE 
Fees 
Other 

Gross Income 
OPERATING EXPENSES 
General & Administrative 
Interest 
Other 
NET INCOME 



HISTORICALEXPENSES STATEMENT 

. 	, 

GENERAL/ADMINISTRATIVE , 
E*PENSES 

CURRENT - 
YEAR A , 

A-1 
YEAR -' 

N-2 ' 
'YEAR 

A-3 , 
YEAR 

A-4 
YEAR, 

A-5 	, 
YEAR . 

Salaries 
Office Expense 
Computer Expense 
Autó Expense 
Insurance Expense . 
Telephóne Expense . 

Utilities Expense 
Depreciation 'Expense 
Property Taxes 

,Professionäl. Fees 
Other , 

. 
Total ' ' " 

% Increase Per Year 
OPERATIONAL EXPENSES 
Salaries 	'''  

osm% 'o.00% cL00% 

, 	.,, 

, 	o.00% • 
o.00% 

. 

, o.00% 

Auto Expense - • 

Utilities Expense - 
Depreciation Expense - 

Repair & Maintenance 
Supplies 
Other - , 

Total ' 

%.Increase Per Year 
ASSUMPTIONS  

- Om% o.00% Om% o.co% o.000/0 

' 

o.00% 

Interest Rate/Terms'. 
Utility Cost/gal. . 

Depreciation Schedule , 
Other . 



PROJECTED BALANCE SHEETS 

CURRENT ASSETS 
START UP YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 

Cash 
Accounts Receivable 
Inventories 
Income Tax Receivable 
Other 

Total 
FIXED ASSETS 
Land 
Collection/Distribution System 
Buildings 
Equipment 
Other 
Less: Accum. Depreciation or 
Reserves 

Total 
TOTAL ASSETS 
CURRENT LIABILITIES 
Accounts Payable 
Notes Payable, Current 
Accrued Expenses 
Other 

Total 
LONGTERM LIABILITIES 
Notes Payable, Long-term 
Other 
TOTAL LIABILITIES 
OWNER'S ES UITY 
Paid in Capital 
Retained Equity 
Other 
Current Period Profit or Loss 
TOTAL OWNER'S EQUITY 
TOTAL LIABILITIES AND EQUITY 
WORKING CAPITAL 
CURRENT RATIO 
DEBT TO EQUITY RATIO 
EQUITY TO TOTAL ASSETS 



' PROJECTED INCOME STATEMENT 
, 	! 	, 	 " 	,. 

METER NUMBER 	 i 
Existing Number of Taps, 	..  

'YEAR 1 YEAR 2 YEAR 3 

• 

_YEAR 4 

' 

YEAR 5 

- 	:. 

TOTALS 

-•. 

New Taps per Year  
Total Meters at Year End 

. . 
. 

METER REVENUE • . 

Fees Per Meter  

Cost Per Meter ,  . „ 
0.eratin• Revenue Per Meter 

GROSS WATER REVENUE 
. 

. 

. 

, 

. 	. 
. 

, Fees 	 • 
. 

Other 	 . 	. 
. 

OPERATING EXPENSES 
3 	 * 	 ' Gross Income  

General & Administrative 	_ 
Interest . , .. 

. 
-Other, 	s  . 	, , 

, 
 .. 

, 	.. 	NET INCOME , • . 



PROJECTED EXPENSES STATEMENT 

GENERAL/ADMINISTRATIVE EXPENSES 

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 

Salaries 
Office Expense 
Computer Expense 
Auto Expense 
Insurance Expense 
Telephone Expense 
Utilities Expense 
Depreciation Expense 
Property Taxes 
Professional Fees 
Other 

Total 
% Increase Per Year 
OPERATIONAL EXPENSES 
Salaries 
Auto Expense 
Utilities Expense 
Depreciation Expense 
Repair & Maintenance 
Supplies 
Other 

Total 
% Increase Per Year 
ASSUMPTIONS 
Interest Rate/Terms 
Utility Cost/gal. 
Depreciation Schedule 
Other 



PROJECTED SOURCES AND USES OF CASH STATEMENTS 
' 

SOURCES OF CASH 
YEAR 1 

' 

YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 

Net Income 	- 
Depreciation (if Funded) 
Loan Proceeds 	- 
Other. 

Total Sources 
USES OF CASH ' 

• . 

. 

Net Loss 
Principle Portion of Pmts. . 
Fixed Asšet Purchase 
ReserVe 
Other 

' TOTAL USES 
NET CASH FLOW, 
DEBT SERVICE COVERAGE 
Cash Available for Debt 
Service CADS' 
Net Income (Loss) . 

. 

• „ 

' 

:. 

Depreciation 	or Reserve 
Intei'est 	• , 

' 	TOTAL 
RES UIRED•DEBT SERVICE RDS 

. 

. 

Princi de Plus Interest 
'DEBT SERVICE COVERAGE RATIO 
CADS Divided by RDS 
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Application Attachment 

Exhibit 2.C1" 

ADDITIONAL WHOLESALE WASTEWATER SERVICE AGREEMENT 

(MUD Nos. 12, 19, and 19A) 

THIS ADDITIONAL WHOLESALE WASTEWATER SERVICE 
AGREEMENT ("Agreement") is made and entered by and between Williamson County 
Municipal Utility District No. 12 ("MUD No. 12'), a municipal utility district created 
and functioning under Article XVI, Section 59 of the Texas Constitution as well as 
Chapters 49 and 54 of the Texas Water Code, Williamson County Municipal Utility 
Distriet No. 19 CMUD No. 19"), a municipal utility district created and functioning 
under Attlee XV1, Section 59 of the Texas Constitution as well as Chapters 49 and 54 of 
the Texas Water Code, Williamson County Municipal Utility District No. 19A ("MUD 
No. 19A"), a municipal utility district created and functioning under Article XVI, Section 
59 of the Texas Constitution as well as Chapters 49 and 54 of the Texas Water Code, and 
the City of Liberty Hill ( "City"), a Texas general law municipality. MUD No. 12, 
MUD No. 19, MUD No. 19A and the City are referred to collectively as the "Parties," 
and individually as a "Party." 

Recitals 

WHEREAS, Chisholm Trail Special Utility District ("CTSUD"), MUD No. 12, 
MUD No. 19, Brazos and the Lower Colorado River Authority ("LCRA") previously 
entered into that certain Wholesale Wastewater Service Agreement dated September 25, 
2006 setting forth the terms and conditions pursuant to which LCRA agreed to provide 
wholesale wastewater collection, treatment and disposal services to CTSUD for the lands 
within MUD No. 12 in a quantity equal to 1,584 LUEs, and to the lands within MUD No. 
19 in a quantity equal to 1,000 LUEs; 

WHEREAS, the same parties entered into that certain First Amendment to 
Wholesale Wastewater Service Agreement dated September 9, 2010 amending certain 
terms and conditions of the Wholesale Wastewater Service Agreement. 

WHEREAS, the same parties entered into that certain "Supplemental Agreement 
to the Wholesale Wastewater Service Agreemenr dated to be effective June 19, 2009 and 
entered into by and between LCRA, Brazos, MUD No. 12 and MUD No. 19. The 
Wholesale Wastewater Service Agreement, as amended and supplemented, is hereinafter 
referred to as the "Original Wholesale Service Agreement"; and 

WHEREAS, LCRA and the City previously entered into that certain Purchase 
Agreement dated November 15, 2011 setting forth the terms and conditions pursuant to 
which LCRA ageed to sell its wastewater collection, treatment and disposal system 
assets serving the City area to the City of the City, and in connection therewith, LCRA 
previously assigned its rights and interests in and to the Original Wholesale Service 
Agreement to the City, and 

1 
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WHEREAS, the Parties want to enter into this Agreeinent to provide additional 
wholesale wastewater service to the MUDs over and above that' previded for in the 
Original WhOlesale Service Agreement. 

, - 
NOW, THEREFORE, in ,consideration of the ,terins, conditions, and covbnants 

contained in this Agreement, the City, MUD No. 12, MUD No.-19 arid MUD No. 19A 
agree as follows: 

1. 	

ARTICLE I: DEFIMTIONS 

1.01 Definition a Terms.  The terms used in this Agreement will have the meanings 
; set forth below, unlešs Otherwiše defined in the Agreement: 

a) COmmercial CuStomers: means all non-residential retail Wastewater 
-customers of, the MUDs in the Wholesale Service Area. 

b) Connecting Facilities: means some or all _of the following facilities, 'as 
determined by the context: 

1. . 	Highway 29 Lift Station 'and Force Main; 

2. .• MUD No. 19A Lift Station and Force Main; 

3. facilities connecting the -wastewater collection systemi' serving , 
MUD No. 19 and,MUD No. 19A to the North San Gabriel Plant 
excluding any Intereeptors); 	 4 

4. facilities conneeting any Internal Facilities to the North San 
'Gabriel Plant_ or the §outh San Gabriel Plant (excluding 'any 
Interceptors); and 

4 

5. all rePairs or replacements of the above-Mentioned 

Cqnstructing Party: means the Party constructing 'the Connecting 
Facilities,. the Internal . Facilities or the-MUD No. 19A .Lift Station and 
Force-Main, which Party may be MUD No., 12, MUD No. 19, and/or 

' MUD No. 19A. -Any such Constritting Party will be subject to all terms 
and conditions of this Agreement relating to the design 'and construction of 
the facilities being 'constructed. 

d) 	Costs of the System: means all of the- City's costs of acquiring, 
constructing, deVeloping, permitting, implementing, expanding, 
improving, , enlarging, bettering, extending;  replacing, repairing, 
maintaining, and.  operating the System, including, without limiting the 
generality of the foregoing, the costs of property, interests 'in -property, 
capitalized interest, land, easements and rights-of7Way, damages to land 

- and property, leases, facilities, equipment, machinery, pumps, pipes, tanks, 

2 
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valves, fittings, mechanical devices, office equipment, assets, contract 
rights, wages and salaries, employee benefits, ehemicals, stores, material, 
supplies, power, supervision, engineering, testing, auditing, franchises, 
charges, assessments, claims, insurance, engineering, financing, 
consultants, administrative expenses, auditing expenses, legal expenses 
and other similar or dissimilar expenses and costs required for the System 
in accordance with policies of the City Council. The Costs of the System 
shall include reasonable amounts for an operation and 'maintenance 
reserve fund, debt service reserve fund, required coverage of debt service, 
working capital, general and administrative costs and any other funds as 
required pursuant to policies adopted by the City Council. 
Notwithstanding the foregoing, because the City is providing Wholesale 
Wastewater Services to the MUDs and retail wastewater service to other 
customers from the System, the term "Costs of the System" shall not 
include any costs properly attributed to the provision of retail wastewater 
service by the City from the City System, such as costs of retail collection 
lines, individual retail customer service lines and retail billing costs. 

e) 	Daily BOD Loading: means the daily biochemical oxygen demand 
loading as measured based on the arithmetic average of all samples, grab 
or composite, within a calendar month, consisting of at least four separate 
representative samples taken in accordance with the Permit. 

Effective Date: means the last date of execution by all of the Parties. 

g) Environmental Protection Agency or EPA: means the United States 
Environmental Protection Agency. 

h) Existing Connecting Facilities: means the Highway 29 Lift Station and 
Force Main and gravity main improvements, previously constructed on 
behalf of MUD No. 12 and MUD No. 19, and previously conveyed to the 
MUDs, the Existing Connecting Facilities are more particularly described 
in Exhibit A attached hereto. 

i) Expansion Project: means either one of the following alternative 
improvement projects to be constructed as a condition of Wholesale 
Wastewater Service by the City to the MUDs for service within MUD No. 
12, MUD No. 19 and MUD No. 19A in excess of 4,087 cumulative LUEs 
(i.e., beyond the Initial Service Levels and the additional 1,500 LUEs of 
Wastewater service to be made available upon completion of construction 
of the MUD No. 19A Lift Station and Force Main): (i) the construction by 
the City of the initial phase of the North San Gabriel Plant; or (ii) in the 
event the permit for the North San Gabriel Plant is not approved, the 
construction by a Constructing Party of the necessary Connecting 
Facilities to the South San Gabriel Plant, all as morc particularly described 
in Section 4.01 of this Agreement 

3 
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t. 

Highway 29 Lift Station and Force Main: means ,the existing lift station 
south •of Highway 29 that receives wastewater from MUD No. 12 and, 
MUD No. 19, and the ,force main from that lift station to the South San 
Gabriel Plant, aslhose facilities now exist ormay later be expanded. , 

1 

Impact Fee: means a charge imposed -oil each service` unit on new 
development, pursuant to Chapter 395 of the Loeal Govermnent Code to 
generate revenue fot funding or recouping the costs of capital 
improvements or, facility expansions. 

Infiltration means water that enters ihe MUD's Systern through defects, 
•'such as cracks or breaks in the piping; manholes or other appurtenances. 

1) 

Inflow: means water thit enters the MUD's System through direct sources 
such as drain spouts; manholes, clean-outs, of other appurtenances. 

Initial 'Service Levels: means Wholesale Wastewater, Service tei be 
provided by the City to the MUDs for the lands within MUD No. 12 in a 
quantity equal to 1,584 LUEs, and to the lands mithin MUD No. 19 in a 
quantity equal to 1,000 LUEs, which represents the level of Wastewater 
Service previously, committed to' the Wholesale Service -Area under the 
Original Wholesale Service Agreement.,  

-Interceptors: means any 'Wastewater interCeptors' previously constructed „ 
by LCRA and conveyed to the City, togéther with any Wastewater,mains, 
lift stations and other wastewater, faeilities constructed by or on behalf of 
the City nfter the, Effective Date of this Agreement, including the 'City, 
Gravity Line. In the event that the City elects tô expand the South San 
Gabriel 'Plant to provide service within the Wholesale Service Area 

„ beyond 'the 4,087 •LUEs of cumulative service to be' provided upon 
completion of construction of the MUDiNO. 19A Lift Station' and Force 
Main notwithstanding the approval of the permit for the North San Gabriel 
Plan, then all facilities required to transport such wastewaier to the South 
San Gabriel Plant shall be eonsidered Interceptors to be constructed, 
owned and operated by the City under this Agreement. 

p) 	Interlocal , Agreement: 	means that 'certain Interlocal Agreement 
Conderning Sewer Service entered into by MUD No. 12, MUD No. 19, 

-MUD No. 19A, and the CitSr with effective date April 22, 2013, and anr 
amendmeht thereto. I - 

r 

Internal Faeilities: means the internal -Wastewater collection 'and lift, 
station' facilities and related equipment, facilities and appurtenances to be 
constructed by or on behalf of a Constructing Party within MUD No. 12, 
MUD No. 19 and 'MUD No. 19A and dedicated to the MUDs for 

-4 
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ownership and operation. The MUD's System shall consist of the Internal 
Facilities. 

r) 	The City Gravity Line: means the gravity line proposed by the City that is 
to be constructed by or on behalf of the City from the existing lift station 
owned by the City near MUD No. 13 to a point on Highway 29 
approximately one-quarter (1/4) mile from the southwest corner of MUD 
No. 19. The City Gravity Line shall qualify as an Interceptor to be 
owned, operated and maintained by the City. 

s) 	The City's Wastewater System or the City System: means all of the 
Wastewater equipment and facilities of the City that are used for the 
collection, transportation, treatment, or disposal of Wastewater received 
from the MUD's System, including but not limited to the proposed North 
San Gabriel Plant, the South San Gabriel Plant, any Interceptors owned by 
the City, any expansions of such facilities required to make service 
available at the levels established in this Agyeement. Except as otherwise 
agreed by the Parties, the City System shall not include any of the internal 
wastewater collection and pumping facilities, and associated connection 
facilities that are owned by the City in its retail wastewater service areas, 
nor shall the City System include any of the Internal Facilities or 
Connecting Facilities. 

t) 	LUE: means Living Unit Equivalent, which is a unit of water and 
wastewater service based on water service to a single-family residence 
through a 5/8-inch or 3/4-inch residential water meter. Service provided 
to water customers with larger meters shall be calculated in accordance 
with the LUE conversion table attached hereto as Exhibit B. 

u) 	Metering Facility means the Wastewater flow meter, meter vault, and all 
metering and telemetering equipment located at a Point of Entry to 
measure Wholesale Wastewater Service to the MUDs. The City System 
shall include each Metering Facility. 

v) 	MUD No. 12: means Williamson County Municipal Utility District No. 
12. 

w) 	MUD No. 13: means Williamson County Municipal Utility District No. 
13. 

x) 	MUD No. 13 Wastewater Agreement: means that certain "Revised and 
Restated Utility Facilities Construction and Conveyance Agreement and 
Wastewater Service Agreement entered into by MUD No. 13 and LCRA 
dated March 13, 2006, and assigned to the City on or around May 1, 2012. 
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y) MUD No. 19: means Williamson County Municipal Utility District No. 

z) MUD No. 19A: ,means Williamson County Municipal Utility District No. 
19A. „ 

	

) 	MUDs: means MUD No. 12, MUD No. 19, and MUD`No. 1§A and any 
new districts created by diiision bf MUD No. 1'9A, collectively. 

„ 

	

bb) 	MUD No. 19A,Lift Station and Force Main: means a lift station at the 
North San Gabriel Plant Site 2.5 miles north of Itighway 29; and a 
connection from that lift station via a force main to the Highway 29 Lift 

„ Station and ForceMain br to the City of the City Gravity Line, the route of 
,the foree main to be agreed upon-by the PartieS, with a capacity in the 
force main of a mininium of 1,500 LUEs 'for Wholesale „Wastewater 
Service by the City to the M1JDs for MUD No. 19A, as more particularly 
described in Exhibit E. The MUD No. 19A Lift Station and Force Main 
shall be a Connecting Facility and shall .be part of the MUD's SYstem 
upon completion,  of construction and coriveyanee by a Constructing PlirtSr. 
The MUD No. 19A Lift:Station arid Force Main project must be 
coMpleted by 'a Constructing.  Party and acCepted by the MUDs as a 
condition,of service beýOnd the Initial Service LevelS. 

J 	 , 

The MUD'S S3istem or MUD System: means the WasteWater facilities of 
the MUM for collection and transportatión cif Wastewater from their retail 

. customers to the. Points _ of Entrý into the City Sÿstem. The MUD's 
System: includes the Existing Connecting Facilities, internal collection 
system, and lift station imtorovementi more particularly described in 
Exhibit A, as well as any additional Internal Facilities 'and Connecting 
Facilities construcied pursuant to this Agreement. The MUD's 'System 
shall not include any Interceptors. 

	

dd) 	North San Gabriel Plant: , means the Santa Rita/Upper Middlebrook 
Wastewater Treatment Plant described in the Permit Application. 

	

) 	Original Wholesale Wastewater Service Agreement: -means that certain 
Wholesale Wastewate- Service Agreement - dated September 25, 2006 
entered into by LCRA, Brazos, MUD No. 12 and MUD No. 19, as 
amended bý that certain First Amendment ,,to Wholesale Waitewater 
SerViee Agreement dated September 9, 2010 and sUpplemented by that 
Supplemental Agreement to the , Wholesale Wastewater Service 
Agreement dated to be effective June 19, 2009 and 'entered into by and 
between LCRA, Brazos, MUD No. 12 and MUD Ne: 19. 

ff) 	Parties: rneans the City, MUD No. 12, MUD No. 19, and MUD No. 19A. 
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gg) 	Peak Hour Flow Rate: means the highest metered and calculated flow rate 
delivered from the MUDs to the City's System at a Point of Entry under 
any operational condition, including inflow and infiltration. 

hh) 	Points of Entry: means the locations, to be approved by the MUDs and the 
City, in the City's System at which all Wastewater will pass from the 
MUDs Connecting Facilities to the City's System. Each Point of Entry 
shall be the point of connection between the MUDs System and the City 
System. The Point of Entry for the Existing Connecting Facilities is the 
location where the force mains constructed as part of the Existing 
Connecting Facilities intersect the headworks of the South San Gabriel 
Plant identified, as more particularly identified on Exhibit A attached 
hereto. Future Points of Entiy shall be agreed upon by the MUDs and the 
City in connection with the construction and commencement of operation 
of new Connecting Faeilities after the Effective Date that connect to the 
City' s S ystem. 

ii) 	Prohibited Waste: means those substances and wastes prohibited from 
being discharged into the City's System, identified on Exhibit C attached 
hereto. 

jj) 	Residential Customers: means retail residential Wastewater customers of 
the MUDs in the Wholesale Service Area. 

kk) 	South San Gabriel Plant: means the wastewater treatment plant, including 
outfall lines and other appurtenances previously constructed by LCRA and 
conveyed to the City with an existing capacity of 400,000 gallons per day. 

11) 	South WWTP Permit: means Permit No. WQ0014477001 issued by 
TCEQ authorizing the treatment and direct discharge of treated 
wastewater effluent generated at the South San Gabriel Plant. The Permit 
currently authorizes the treatment and disposal of treated wastewater 
effluent in a quantity not to exceed 1.2 MGD. 

mm) 	Special Design: means the design of the Existing Connection Facilities by 
MUD No. 12 and/or MUD No. 19 with capacity in excess of the initial 
quantity of Wastewater to be discharged into such facilities. 

nn) 	System Reservation Fee: means the fee adopted by the City for capacity in 
the City Gravity Line, which is currently $350 per LUE. 

oo) 	TCEQ: means the Texas Commission on Environmental Quality, or any 
predecessor or successor agencies. 
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Waste or ,Wastewater: means liquid or water borne waste, including, 
Without limitation, sewage, commercial waste, industrial 'waste or other 

,wastes; whether separate or conimihiled. 

Wholesale-  Service Area: means the 'territory within MUD No. 12, MIJD 
No. 19, MUD No. i 9A, hnd any diStricts formed by division of MUD No. 
19A into sub-districts, including territory that ,is hereinafter annexed to 

'any of those MUDs. The current boundaries` of MUD No. 12, MUD No. 
., 19 and MUD No. 19k are attached hereto as Exhibit D. 

Wholesale Service 'Commitment: means the 9,251 -LIJEs of Wholesale 
Wastewater Service to be made available by the City te the MUDs under 
this Agreement and under the Original Wholesale Service Agreement for 
the Wholesale Service Area. 

Wholesale Wastewater Service: Means the reception, transportation, 
treatment, and disposal of Wastewater to belirovided by the City to the 
MUDs under this Agreement. 

ARTICLE II: -- 
PROVISION OF WHOLESALE WASTEWATER SERVICE.  

2.01 Wholesale Wastewater Service CoMmitment.  

a) 	Subject to the 'terms and conditions of .this *Agreement and the 
requirements of applidabie law, the City.  agrees to provide Wholesale 
Wastewater SerVice to the MUDs for the Wholesale' Service - Area in å 
quantity not•to exceed the Wholesale Service Commitment. 

b), 	The Wholesale Service Commitment initially shall be allocated within'the 
Wholesale Service Area as follows:,  

pursuant to the Original Wholesale Water Service Agreement, 
1,584 LUEs of Wholesale Wastewater Service shall be allocated to 
the ,property within mp No. 12 and 1,000 'LUEs of WhOlesale 
Wastewater Service shall be allocated to the property within MUD 
NO. 19; and 	• 

ii."pursuant to the terms bf this Agreeinent, the remaining 6,667 LUEs 
Of Wholesale Wastewater Service sh-all be initially allocated to the 
prOperty within MUD No. 19A. 

2.02 Annexation of Territory by ihe MUDs and Division Of MUD No. 19A into New  
1 DistrictS and RealloCation of LUEs  

a)., 	AnY'LIJEs alloCated to property within a MUD -pirsuant to the terms of 
this Agreemehi shall be aildcatedtto 'that MUD ai it currently exists and as 
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it may later exist by reason of annexation or disannexation of territory. 
Each MUD shall provide written notice to the remaining Parties of any 
annexation or disannexation of territory within thirty (30) days of such 
annexation or disannexation. 

b) Pursuant to the legislation leading to the creation of MUD No. 19A, MUD 
No. 19A may subdivide into new districts, and those new districts may 
also subdivide into new districts. Any LUEs allocated to MUD No. 19A 
pursuant to the terms of this Agreement shall be reallocated to such new 
districts, as they then exist or may exist after subsequent annexations or 
disannexations, pursuant to agreement by and between those new districts. 
MUD 19A shall provide written notice to the other Parties of any such 
subdivision, and allocation of LUEs between the districts, within thirty 
(30) days of each such subdivision. 

c) MUDs Nos. 12 and 19 may request MUD No. 19A to transfer LUEs to 
them from time to time, as the need arises. Upon request, MUD No. 19A 
may transfer any of the 6,667 LUEs allocated to it in the foregoing 
paragraph 3.01 to MUD No. 12 or MUD No. 19. Written notice of any 
such assignment and transfer shall be furnished to the City and the MUDs 
within thirty (30) days of such assignment and fransfer. In the event the 
provision of wholesale or retail service to such assigned LUEs requires the 
construction of modification of the MUDs System or the City System, the 
transferee shall be solely responsible for the design and construction of 
such improvements, and all costs and expenses associated therewith, in 
accordance with the terms of this Agreement applicable to Connecting 
Facilities and/or Internal Facilities, as applicable. 

2.03 Phasing of Wholesale Wastewater Service. 

Subject to the provisions of the foregoing paragraph 3.02, the City shall make 
Wholesale Wastewater Service available within the Wholesale Service Area on a 
phased basis as follows: 

MUD No. 12: 

Pursuant to the temis of the Original Wholesale Wastewater 
Service Aigeement 1,584 LUEs of Wholesale Wastewater Service 
shall continue to be made available to the property within MUD 
No. 12 from and after the Effective Date of this Agreement. 

MUD No. 19: 

Pursuant to the terms of the Original Wholesale Wastewater 
Serviee Agreement 1,000 LUEs of Wholesale Wastewater Service 
shall continue to be made available to the property within MUD 
No. 19 from and after the Effective Date of this Agreement; and 
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- MUD No. 19A: 

Pursuant to the' terms of this Agreement 1500 LUEs of Wholesale 
Wastewater Service shall be alkicated to the prdpeity within MUD 
No. 19A, upon completion of construction of the MUD No. 19A 
Lift Station and Force Main. 

., 
ii. 	5,167 LUEs of additional Wholesale Wastewater Service shall be . 

allocated to the property within MUD No. 19A iipon completion of ' 
construction of the Expansion Project. 

- „As more particularly described in the foregoing paragraph 3.02 of this Agreement, 
any of the,  6,667 LUEs initiallý allocated_ to MUD No. 19A may be assigned in 
hocordance with such paragraph. In connection with any such assigniient, the assignee 
shall assume rešponsibility for all terms and 'conditions Of this Agreement relating to the 
assigned,LUEs, includiiig the obligation to design and constrtict facilities for service to 
such LUEs, and 'the obligation to provide payment of fees,and charges to the City or the 
NIUDs, as applicable; associated with the 'assigned LUEs. 

2.04 Peak Hour Flow Rate LimitatiOns. 

a) 	The Peak Hour Flow Rate at a POint of Entry shall not exceed an'average 
of 0.65 gallons per Minute for each LuE,. allocated to d MUD served by 
such Point of Entry. 

The PeakBour Flow Rate shall not exceed the folloWing amounts for each 
of the MUDs respectively: 

i. 	MUD No. 12 Flow Rate: 

a., 	mup No. 12: 1,030 gatlOns per minute. 

Combined-Mth No. and mup, rib. 19A flow 'Rates: 

650 gallons per minute priOr to .cottipletion of consiruct‘fon 
of the MUD No. i 9A ConneOtion Project, 

- 	- 
975 additional gallons per minute upon completion of 
eonstruction of,the MOD No. 19A Lift Suition -and Force 
Main.  and 

• 
	 .11 

c. 	3,359 additiOnal gallons per minute upon completion of 
construction of the Expansion Project. , 

The foregoing restrictions shall be modified appropriately in the event LUEs are , 
transferred arnongst varfous districts. ' 
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c) The Parties agree that any increase in the agreed Peak Hour Flow Rate or 
the daily biochemical oxygen demand of Wholesale Wastewater Service 
that the City provides to the MUDs under this Agreement will require a 
written amendment of this Agreement duly authorized by the governing 
bodies of the Parties. 

2.05 Wastewater Strength Limitations. 

a) 	The Wholesale Service Commitment shall be subject to the following 
additional limitations: 

The daily biochemical oxygen demand loading — as measured based on the 
arithmetic average of all samples, grab or composite, within a calendar 
month, consisting of at least four separate representative samples taken in 
accordance with the Permit -- shall not exceed an average of 0.425 pounds 
(BOD-5) per LUE allocated to a MUD, and shall not exceed the following 
amounts for each of the MUDs respectively: 

i. 	MUD No. 12 BOD Load: 673 pounds (BOD-5); 

Combined MUD No. 19 and MUD No. 19A BOD Loads: 

a. 425 pounds (BOD-5) prior to completion of construction of 
the MUD No. 19A Connection Project; 

b. 638 additional pounds (BOD-5) upon completion of 
construction of the MUD No. 19A Connection Project; 

c. 2,196 additional pounds (BOD-5) upon completion of 
construction of the Expansion Project; 

The foregoing restrictions shall be modified appropriately in the event LUEs are 
transferred amongst various districts. 

2.06 Conditions Precedent for Commencement of Wholesale Wastewater Service. 

Subject to the provisions of the foregoing paragraph 3.02, the City shall make 
Wholesale Wastewater Service available as follows: 

a) Pursuant to the terms of the Original Wholesale Wastewater Service 
Agreement, the City shall continue to make available Wholesale 
Wastewater Service for up to 1,584 LUEs to property within MUD No. 12 
and up to 1,000 LUEs to property within MUD No. 19 upOn execution of 
this Agreement. 

b) Pursuant to the terms of this Agreement, the City shall make available 
Wholesale Wastewater Service for up to an additional 1,500 LUEs to 
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'property within MUD No. 19A after construction of the MUD No. Ì 9A 
Lift Station and Force Main project. 

c) 	Following construciidn of the EXpansion Project, the City shall make 
'available Wholetale Wastewater Serviee: for ûp to an additional 5,16/' 
LI.JEs to property within MUD No. 19A, which LUEs shall be subjeCt to 
transfers spresiously described. 

2.07 Sole Provider; Waste Ditnosal Permit Application. 

For so long as the City meets its obligations under this Agreement, the 
City will be the sole source of Wholesale Wastewater Service to the 
MUDs for the Wholesale Service Area unless: i) the City consents in 
writing to the MUDs' conversion tos another Wholesale provider; or, iiythe 
City refuses or fails, to provide Wholesale Wastewater Seriiice in 
accordance with ,the terms of.this Agreement, in Which event the MUDs 
shall be free to find an alternative Wholesale Wastewater 'Service 

..dprovider. 

b) 	Under the tenns and conditions set forth herein, the City shall be entitled 
to provide Wholesale Wastewater Service io the 'MUDafor the Wholesale 
Service Area from any source of treatment capacity available to the City; 
provided, however, that: 

j 

The City acknowledges and agrees that not less than 1;500 LUEs 
of Wholesale Wastewater Service shall be provided tö the MUDs 
for service tO the property within MUD No.. 19A from the South 
San Gabriel Plant upon completion* of constructiOn pf the MUD 
No. 19A Lift Station and Force Main and conveyance thereof to 
the M1JDs; 

Except as.  specifically set forth herein, all costs ordesign and/or 
construction asiociated 'with changing the sOuree of,treatment to-  a 
different n-eatment facility shall be paid by the City; and 

In the eveni that the City -amendslts impact fees to reflect the 
conatruction of additional treatment plant capacity, no lands within 
the Wholesale Service Area previously platted or for Which Impact 
Fees were previously received Cr credited by LCRA or the City 
shall be subject to, payment of ihe Impact Fees, or any portiOn 
thereof; likewise, in the event the City, amends, the :Impact Fee, the 
amended Impact Fee will 'apply for' purposes.  of this Agreement 
only to lands within the Wholesale Service Area that receive final 
plat approval after the amendment of the Impact Feet, or for which . 
LCRA or the City has not Otherwise given Impact Fee credits. 
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2.08 Wholesale Service Commitment Not Transferable. 

a) The City's commitment to provide Wholesale Wastewater Service is 
solely to the MUDs and solely for the Wholesale Service Area. The 
MUDs may not assign or transfer in whole or in part the City's service 
commitment to any person or entity other than MUD No. 12, MUD No. 
19, or MUD No. 19A, and to any subdivisions of MUD No. 19A into new 
districts, without the City's approval, and any assignment to MUD No. 12, 
MUD No. 19 or MUD No. 19A will be subject to the terms and conditions 
of this Agreement. 

b) The City may assign or transfer in whole or in part its obligations under 
this Ageement to any other person or entity only in strict accordance with 
Section 18.03 below. 

c) None of the Impact Fee Credit described in paragraph 6.05(b) of this 
Agreement may be transferred to MUD No. 19A. 

2.09 The MUDs Responsible for Retail Connections. 

The MUDs will be solely responsible for ensuring compliance by its retail 
customers with the applicable terms of this Agreement and for the proper and 
lawful application of the MUDs policies and regulations governing connection to 
the MUDs System. 

2.10 Retail Billing and Collection. 

The MUDs agrees that it will be solely responsible for retail billings to and 
collections from its customers within the Wholesale Service Area. 

2.11 Curtailment of Service. 

The Parties agree that, if Wastewater Service is eurtailed by the City to other 
customers of the City System, the City may impose a like curtailment, with notice 
to the MUDs, on Wholesale Wastewater Serviee delivered to the MUDs under 
this Agreement. The City will impose such curtailments in a nondiscriminatory 
fashion. The Parties agree that they will not construe this Agreement to prohibit 
the City from curtailing service completely in the event of a maintenance 
operation or emergency for a reasonable period necessary to complete such 
maintenance operations or repairs or respond to an emergency circumstance. 

2.12 Cooperation During Maintenance or Emergency. 

The MUDs will reasonably cooperate with the City during periods of emergency 
or required maintenance. If necessary, upon prior notice, the MUDs will operate 
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and maintain its, system- at its expense in a mannerreasonably necessary for the 
' safe and 'efficient completion of repairs or the' replacement of facilities, the 

restoration of servide, and 'the protection of the public health, safety, and Welfare., 
; 

2.13' r Retail Service.,  
, 	. 4. 	 k 	) ' 	 ‘ ' 

The Parties` acknowledge and agree that the MUDs "shall he the retail provider of 
water and sewer service to lands within the MUDs. 

, 	• 
2.14 Contact Operators. 

The City and the MUDs agree Ahaf'each Party May
,  retain 'contract operators to 

perform their obligations under this Agreeinent. 
„. - 	, • 

ARTICLE III: • DESIGN AND CONSTRUCTION, OF FACILITIES 
• ; 

3.01 -Design and Conštruction of Eiliansion Project. 

ay 	- The design', construction and the liming of construction of the Expansion 
Project shall be pursuant to the terms of-the InterlocarAgfeetnent. It is ' 
specifically agreed by the, Parties that: the MUDs shall halie no 
responsibility whatsoever foi any such design or construction, unless - 
specifically required in the Interlocal Agreement. In the event the 
Expanšion Project includes the construction' of Connecting Facilities, the 
design; construction and conveyance of such ComiectidiFacilities shall be 
undertaken in aceordance with the tems and conditiOns of this Agreement 
relating to ,Coimecting Facilities.' All Parties agree that the MUDs shall 
not•be responsible for design miconstrUction of the,Expansion Project, or 
any components thereof, including any COnnecting Facilities to be 
constructed in connection therewith, unless specifically required in the 
Interlocal Agreement. 

.b) 	Under no circumstances may an Expansion Project include the 
modification of theMUDs System, the conneCtion a any facilities or 
improvements to the MUps Systeni, or otherWise'impact the operations of 
the MUDS'SYsteni, Without theprior written approval'of the MUDs. 

A 

c) 	In connection With any expansiOn of the Sonth San Gabriel Plant, the City 
agrees that the expansion shall be undertaken to allow the expanded plant 
to' accept WaStewater flows from the MUDs SSrstem while simultaneously 
accepting flows frorn the City System. 	 , 

3.02 Design and Constriktion of the Internal FaCilities. 

a) 	MUD No..12, MUD No. 19, and MUD No. 19A shall each be responsible 
for design and construction of the Internal Facilities.within each of their 
respeCtive boundaries. 
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b) Each of the MUDs hereby agree to be responsible for, and pay for all costs 
of rights-of-way, easements, design, engineering, contracting, construction 
and inspection of the Internal Facilities, within each of their respective 
boundaries, and no Constructing Party shall be responsible for any Internal 
Facilities designed and constructed by another Constructing Party. 
Neither the City nor the MUDs shall be responsible for design or 
construction of the Internal Facilities. 

c) The Internal Facilities will be designed and constructed in accordance with 
applicable regulations and specifications of the City, the State of Texas 
and United States, and with the terms and conditions of this Agreement. 

d) All plans and specifications for Internal Facilities to be constructed by any 
of the Parties will be subject to review and approval of the City and the 
MUDs prior to commencement of construction. If any plans are not 
approved, the City and/or the MUDs (as applicable) will provide written 
comments to the Party constructing such facilities specifying in detail the 
changes that will be required for approval of the plans and specifications. 
The Parties agree not to advertise for bids until approval from the City and 
the MUDs has been secured with respect to the plans and specifications. 
In the event of a conflict between the City's and the MUDs design 
criteria, the more stringent shall control. 

e) The Constructing Party will provide or cause to be provided to the City 
and the MUDs copies of all certified test results of sewer collection system 
tests conducted in accordance with TCEQ rules for inspection of sewer 
collection systems over the Edwards Aquifer (see 30 Tex. Admin. Code 
sec. 213.5(c)(3)(E)), as may be amended. 

Upon completion of construction by a Constructing Party, the Internal 
Facilities shall be dedicated to the MUDs and shall constitute part of the 
MUDs System for purposes of this Agreement. 

The City and the MUDs agree that either each of the MUDs may enter into 
agreements with one or more developers of real property within any of 
such districts pursuant to which the developers shall construct the Internal 
Facilities on behalf of each of the MUDs, and pursuant to which each of 
the MUDs will later reimburse such developer for its costs through the 
issuance of bonds. 

3.03 Design and Construction of the Connecting Facilities. 

a) 	MUD 12, MUD 19 and MUD 19A shall each be responsible for design 
and construction of any Connecting Facilities, or modification to the 
Existing Connecting Facilities, required for the transmission of 
Wastewater to the City System from their respective territories in the 
capacity allocations set forth in this Agreement. 
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b) 	Subject tô the terms and, Conditions Cif this Agreement,,the Constructing 
Party agrees to. engage or cause to•  be engaged the services of a 
professional engineer registered in Texas to produce" the engineering 

-design, including detailed plans and specifications.  for Connecting 
Facilities in conformance' With the City's Itid the MUDs design Criteria - 
and construction:standards in effect at the time the plans and Specifications 
are Subinitted .to 'the City Ind the MUDS for aiiprova124 The plans and 
specifications will discuss the sizing,.routing, material' selection, serVice 
Method, 'cost estimates, proposed-construction schedule,teaSements, arid 
such other and further information. as the . City and the MUDs deem 
necessary or.  advisable for proP'-er review and assessment of the plans arid 
specifications. The design for the Connecting Facilities shall beprocured 
at the Cimstiiicting Party's sole expense arid will be stibmitted tb, the City 
and the 'MUDs for review arid approval prior to ithe coristruction of the 
Conn:eating-  Facilities. In the everit of a conflibt betiveen the City's andihe 
MUDs' design criteria;the moie stringent sliall cOntrol. 

The ,Parties agree thit the Connecting Facilities shall be designed and 
conštrucied so that they. will not deliver Wastewater to the City System at 
a Peak Horir Flow Rate in excess rif -the Peak Flow Rae limitations set . 
forthin this Agreethent. The" Constructing Party agrees to' desigtrand 
construct the - COnriecting Fiailities so that any wastewater flows to a 
Metering Facility can bp accurately measured. 

All plans and specifications for,Connedfing Facilities to be constfUcted by 
any of the Parties will be subject to review and approval of the MIJDs and 
the City prior to commencement, of construction. If any plans are not 
approved, the City and/or the MUDs '(às applicable) will provide written 
comments to the Party constructing suchlacilities sPecifying"in detail the 
changes that will be required for approval of theplans 'and specifications. 
The Parties agree hot to advertise for bids until approval from`the City and 
the MUDs has been secured with respect to the plans and specificationrs: 

If, after approval of plans and specifications for particular Conneeting 
Facilities by' the City and the MUDs, a,Party fails to enter a construction 
contract for thoše facilities 'within two yearš, the Party must resubmit the 
plans and specificaticins for review-  and apprcival. by the City and the 
MUDs to assure .their conformity withlhe City's-  and the MUDs' 'then 
current specification§ as well as current,lawS, ordinances, arid regulations. 
If such' plans arid specifications do riot conform tO the then existing 
Standards, then, ,upori request of the City, the Party .agrees to revise' the 
plans kid-specifications to meet crirrent standards before comthencement 
of construbtion. 

The Constructing'Party solely shall be reaporisible for the construction of 
the Connecting Facilities. The ' Conštructing Party solelY shall be 
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responsible for funding construction, and all costs related thereto, of the 
Connecting Facilities. 

The Constructing Party agrees to be responsible for, and pay for all costs 
of rights-of-way, easements, design, engineering, contracting, construction 
and inspection of the Connecting Facilities required to be constructed for 
the connection of the MUDs System to the City System. 

3.04 Notification of Commencement of Construction on Connecting Facilities. 

After all required approvals for construction of the Connecting Facilities are 
obtained but prior to commencement of construction, the Constructing Party will 
provide, or cause to be provided, written notice to the City and to the MUDs of 
the date on whieh construction of the Connecting Facilities is scheduled to 
commence. The City and the MUDs must receive this written notice at least 5 
days before the scheduled construction date. 

3.05 Invection and Acceptance of a Portion or All of the Connecting Facilities. 

The Parties agree that the City and the MUDs have the right to make periodic 
inspections during the construction phase of the Connecting Facilities. 
Acceptance of the Connecting Facilities is subject to final inspection by the City 
and the MUDs. 

3.06 Agreement to Submit As-Built or Record Drawings. 

The Constructing Party agrees to provide, or cause to be provided, to the City and 
the MUDs as-built or record drawings of all Connecting Facilities that contribute 
directly to the City System within 30 days of the Constructing Party receiving 
them, not to exceed 90 days following completion and acceptance of the 
construction of such facilities. 

3.07 Ownership and Operation of Connecting Facilities. 

a) Except as set forth below or otherwise agreed upon by the Constructing 
Party, the MUDs and the City, the MUDs shall own and operate all 
Connecting Facilities located on its side of a Point of Entry after 
completion of constniction by any Constructing Party. 

b) Notwithstanding the foregoing, the Parties acknowledge that certain lift 
stations that comprise part of the Connecting Facilities are controlled by 
the City (or its operator) pursuant to a SCADA system owned and 
operated by (or on behalf of) the City at the South San Gabriel Plant, and 
that such system may cause the South San Gabriel Plant to discontinue the 
receipt of Wastewater flows from the MUDs System while flows are 
received from the City System. Accordingly, the Parties agree that 
although the MUDs shall be responsible for the operation, maintenance 
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and ,repair of Such lift Stations, the MUDs shill have' no liàlility with 
respect to any propeFty damage, regulatory fines; Or personal injury arising 
out of or related to the South San Gabriel Plant not taking Waste*ater 
floVvi from the MUDs System, including lift 'station oVerflows, provided 
such flows do nOi exceed the flow limitations of this Agreement. By and 
between the Parties, the City shall be responsible for any such cbsts and 

.expenseS.,  

- 3.08 , Design and Construction of Intercelitors'. 

Except as otherwise agreed by the Parties, the City shall be responsible 
for design and eonstruction of the Interceptors, including the acquisition of 
all easements required for the construction, ownership and operation of the 
Interceptors. 

b) 	The City agrees that the Interceptors shall be designed and constructed 
, With sufficient capacity to make wholesale service available to the MUDs 
in an ambunt not less thin required for the City to fulfill its obligations 

i 

under this Agreement. 
' 	 . 

.Unaer no circumstances shall the City, dim:on-Lid 'any Interceptors that 
would connect to, or contribute Wastewater into, the MUDs System 
without the MUDS prior written approVal. 

ARTICLE IV: METERING Ot WASTEWATEk FI:oWS 

4.01 Wastewater Flow Meters. 

All Wastewater Flows from 1iè Wholesale Service Area ruust" be metered through 
Metering FaCilitiei that aredesigned and ConstruCted by 'and' on behalf of MUD 
No. 12, MUD Nor. 19, and/or MUD No. 191k, and' are subject to'the City's review 
ind approval. Upon completion of instillation, the Metering Facilities shall be 
dedicated by the-Constructing Party to the City. No Party Shall have the 
ObligatiOn to construct or ifigtall any Metering FaCilities át ihe existing Point of 
EntrY, ai identified on Exhibit "A", if no suCti Metering Facilities welt previously 
constructed in connection *ith constructiotiof the Existing Conneeting Facilities. 

4.02 - Wastewater Flow Meter Caiibratio'n and Testing. 

It will be the duty of the Parties to this'Agkément to 'notify the other Parties in the 
" event any PartY becomes AVyare that a' Wastewater fldw nieter is 'registering 
inaccurately or malfunctioning. Any Party *ill have the right,to fest a flow meter 
at any time. , Notification of a proposed test will be provided at least 48 hours 
before conduct of the test except in the case of emergencies. Any PartY will have 
the right to witness Wastewater flow meter teSts., Payment for meter calibration 
and testing under this Section *ill be the responsibility of the Party requesting the 
meter calibration and testing. 
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4.03 Ownership. Operating and Maintenance of the Wastewater Flow Meters. 

Following completion and final  acceptance of the Metering Facilities by the City, 
the City will own and operate and maintain the Metering Facilities. The City 
agrees to calibrate and routinely service the Wastewater flow meter no less than 
once during each 12-month period as a Cost of the System. Calibration will be 
accomplished according to the City's standard methods. The City will notify the 
MUDs that contribute wastewater flows to the Metering Facilities in writing of 
proposed calibrations in advance of such occurrences so that such Parties may 
observe if they desire. 

4.04 Billing Adjustments. 

If, for any reason, a Wastewater flow meter is out of service or inoperative, or if, 
upon any test, any meter is found to be inaccurate (variance of five percent (5%) 
or more), the City will calibrate the meter to measure within five percent (5%) 
accuracy. In addition, the City will adjust billings by an amount that corresponds 
to the percentage that the meter varies from accurate measurement for one-half of 
the months since the most recent calibration of the same meter but not to exceed 6 
months. If adjustment results in credit to the MUDs, the City may provide such 
credit against future billings to the MUDs. If adjustment results in additional 
amounts due to the City, the MUDs will pay such amounts to the City in 
accordance with the billing terms provided in this Agreement. 

4.05 Wastewater Flow Monitoring. 

If the City discovers a wastewater flow problem, as determined in its reasonable 
discretion, associated with a Point of Entry, the City may, at any time, with notice 
to the MUDs that contribute wastewater flows to such Point of Entry, conduct 
smoke testing, television of lines, or other methods to determine the eause of the 
problem. The Parties agree to fully cooperate in this investigation. If the cause of 
the problem is determined to be solely in the City's System, then the City will 
solely pay for all investigation costs. If the cause of the problem is determined to 
be in both the MUDs and he City Systems, then investigation costs will be 
proportionally distributed based upon the number of connections investigated for 
each Party. The MUDs agree to reimburse the City for the MUDs portion of this 
investigation costs within 30 days of receipt of invoice, which invoice shall 
include supporting data in reasonable detail. The MUDs agrees to correct any 
problems identified in the investigation with reasonable promptness, depending 
on the nature of the problem. 
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ARTICLE V: RATES AND CHARGES 

5.61 Wholesale Wastewater Rates, Fees and Charges. 	 1. 4  
s. 

, 
a) 	In accordance with the ternis and conditions of this Agreement, the City, 

"through its City Cbuncil, will establish and the MUDs or the MUDa (as set 
forth below) will pay the city based on rates, charges and fees for the 
Wholesale Wastewater Service provided under thiš Agreement. The rates, 
charges and fees for Wholesale Wastewater' Service shall consist of: 

Z- 

Volume Charges; 

Monthly Minimuth Charges; and 
, 	• 
IMpact Fees. 

bj 	VOlnine Charges and _Monthly Minimum Charges shall be Calculated by 
the 'City in accordande with standard AWWA principles for *holesige 
service; shall be just, reasonable,' and non-discriminatory; and shall be 
baged on Costa 'of the System related to the provision of -Wholeaale 
Wastewater Serviee under this Agreement. 

The City agrees ,that it will review:the Costs, of the System that form the 
- basis for the Volume Chargea and Monthly Minimum Charges not less 
than once every „3 yeara; provided, however, that 'the City shall not be 
required to employ persons other than the City ernploYees for purposes of 
doing ao. 

.• • a, 

5.02 'Notice tcratid Review bf the MUDa. : 
- 

The City will provige the Mtps With at least tWo (2) months prior written 
notide of any increases to the Voluine Charges di Monthly Minimum 
Chargea. Written 'notice shalt include the proposed new rates and/or fees, 
and an updated, cost of service study sVith reasonable detail that allows the, 
MUDs to identify the Costs of die Syitern that, necessitate the change, 
along 'With the allocation of;  Costs of the Systein betWeenT  the MUDs and 
all other customers.  of the City System (wholesale and retail). The city 
will not be required to _provide notice related to setting of Impact Fees 

.` beyond those notices required by the Texas, Impact Fee Law (Texas Local 
Governinent Code, Chapter 395, as amended). 

the MUDs will,  have the right to inspect and copy, at its expense, the 
City's books and Tecords , to yerify any statement, billing, charge, 
compination or.demand made to the MUDs by the City. The City agrees 
to' make:all such information available to the :MUDs, for-inspection and 
copying with reasonable promptness during norinal business hours. 
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5.03 Volume Charges. 

a) The City will measure Wastewater flows at the Meter(s) monthly and will 
bill the MUDs as provided in this Agreement for the Volume Charges 
based on the Wastewater flows measured in accordance with this 
Agreement. 

b) The City specifically agrees that the Volume Charges will be calculated so 
that all Costs of the System on which the Volume Charges are based are 
properly allocated between the MUDs, any other wholesale customers of 
the System, and the City's retail customers in a just, reasonable and 
nondiscriminatory manner. 

c) In the event that any Point of Entry has been, or is hereinafter, constructed 
without a Metering Facility, then Wastewater flows shall be estimated 
based on winter averaging or other methods that under accepted industry 
standards are intended to approximate the actual quantity of wastewater 
service (and not potable water consumption). 

5.04 Monthly Minimum Charges. 

a) In addition to the Volume Charges, the City's Council shall establish 
Minimum Monthly Charges to recover that portion of the capital-related 
Costs of the System incurred by the City related to that portion of the City 
System that is used or useful for the provision of Wholesale Wastewater 
Service hereunder and that are not otherwise financed through the 
collection of Impact Fees. The City specifically agrees that the Minimum 
Monthly Charge will be calculated so that all eapital-related Costs of the 
System are allocated between the MUDs, any other wholesale customers 
of the System, and the City's retail customers in a fair, equitable, non-
discriminatory and impartial manner. Without limitation to the generality 
of the foregoing, the Monthly Minimum Charge will be calculated such 
that the Minimum Monthly Charges shall not pay any capital-related costs 
associated with capacity in the System that is being constructed to provide 
Wastewater treatment and disposal service in excess of the Wholesale 
Service Commitment. 

b) Prior to revision of the Monthly Minimum Charge, the City shall provide 
written notice thereof to the MUDs, and provide a reasonable period for 
review and comment. A period of ten (10) business days shall be deemed 
a reasonable period for review and comment. The notice shall specify the 
lands within the Wholesale Service Area for which the City has received 
or credited payment of Impact Fees. 

c) Each updated cost of service study shall identify the capital-related costs 
previously paid by payment of the Monthly Minimum Charge and Impact 
Fees to the City. 
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4 

, 

The City agrees that any subsequent agreements that it enters iniO With any 
Other person or entity! for wholesale WastewaterlAreatment and disposal 

, services from the Systern *ill-also require such Persofi or entity to pay a 
minimum mOnthly fee' tcY* be , calculated in. 'a j-Ust, „,:reasonable, and 
nondiscriminatory manner based On the Wholesale service commitments 
made to such other customers.utiliiing the,same methodology as applied 
for the Monthly Minimum,Charge herein: 

In the event that ahy • of the MUDs fransfer or assign capacity in 
accordance With the terms of thia Agreement, then assignor's and 
assignee's payment obligations shall automatically and immediately adjust 
to reflect such assignment. 

5405 The 'city Impact Fees. 
	 , 4 

	

) 	The, 'provision of Wholesale.  WaStewater Service to the M(.TDs under this 
Agreement is subject to payment to The City of Impact Fees as adopted by 

• the 'City „Council .for the Wholesale Service Area. The Parties 
icknowledge that the Impact Fees .will be subject, to the procedures and 
requireMents of the Texss Impact Fee Law. 

• b) 	Notwithstanding the foregoing, the City specifically acknowledges 
LCRA's receipt of paYment under the.  MUD No. 13 Wastewater ' 
Agreement fif the amount of $ 	• 	The City acknowledges 
asšignment of 870 prepaid impact fees to MUD No. 12. The City agrees 
that any of these 870 prePaid impact fees 'may be assigned by MUD No. 
12 to MUD No. 19. The City specifically agrees to provide Ei credit 
against Impact Fees foi.,870 LUEs (the "Impact Fee Credit”) within MUD 
No. 12, in accordance with the MUD No. 13 Wastewater Agreement, or 
which may be assigned to MUD No. 19 in accordance With this 
Agreement. No, Impact Fee Credit may be assignedto MUD No. 19A, or 
any, lands ideated - therein (or in any district -created by subdivision of 
MUD,No. -19A). 	. 

5.06 -Tine for Payment of the City Impact Fees:  

	

a) 	Except with, respect to - the lands entitled, to the ImPact Fee Credit in 
• accordance With the MUD No. 13 WasteWater Agreement and this 

Agreement, Impact Fees shall be'paid to the City by or, on behalf of each 
of the MUDS at the time of final plat apprOval by WilliamsOn Coimty (or 
the City, as applicable) of each subdivision plat within the respective 
district and *ithin the Wholesale Service Area, Or if thdie is ho plat, 
within forty-five (45) dayS after, an._ aPplication for service to _the 

*connection is made to the MUDs. „In the event the city aniends the ImPaet 
Fee, ,the amended Impact Fee will aPply for purposes of this Agreement 
only to lands within the' WholesaleService Area that receive final fdat 
approVal after the amenchnent of the Impact Feés, Or, for which the City (or 
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LCRA) has not otherwise given Impact Fee credits. The Impact Fees shall 
be calculated for each subdivision plat based on the number of lots and the 
uses within that plat, as required by the City's Impact Fee ordinance. If 
Impact Fees are paid prior to the time of connection, the City will provide 
the payor certificates for the number of wastewater connections, i.e., 
LUEs, for which the payor paid impact fees. Said certificates shall be 
based on credits available and credited at time of platting, limited to 
specific platted lots within the Wholesale Service Area, may not be sold 
by the payor, and may be assigned only to the builder identified by the 
payor for the specific platted lot to which the certificate relates. 
Certificates shall be issued for one LUE per lot, unless the City receives 
payment for a larger numbers of LUEs per lot. Assuming that the City has 
received Impact Fees for one LUE per lot within a platted subdivision, in 
the event service to a platted lot requires service at a level in excess of one 
LUE, the MUD in which the service connection is located shall, within 
forty-five (45) days of provision of retail wastewater service to the platted 
lot, either: 1) pay or cause to be paid to the City Impact Fees for the 
remaining LUEs of service; or, 2) notify the City in writing that it may 
reallocate any remaining Impact Fee credits due under this Agreement for 
such MUD to the lot receiving more than one LUE of service. 

b) 	The City specifically acknowledges and agrees that Impact Fees may be 
paid by eaeh of the MUDs, or by any entity seeking plat approval from 
Williamson County for the real property to which the Impact Fees relate. 
The Parties agree that the MUDs shall have no obligation to pay any 
Impact Fees to the City. 

5.07 System Reservation Fee. 

The City intends to collect a System Reservation Fee for capacity in the City 
Gravity Line, which is currently $350.00 per LUE. Payment of this fee will 
secure the right to capacity in that line for the number of LUEs for which fees are 
paid. The MUDs will require the owners of the property who want Wholesale 
Wastewater Service to pay the System Reservation Fees. Prior to provision of 
Wholesale Wastewater Service to any property, the responsible MUD shall 
require the owner of the property to assign to the MUD the number of LUEs of 
line capacity for which service is requested. The Parties agree that the MUDs 
shall have no responsibility or obligation for payment of the System Reservation 
Fee. 

5.08 Temporary Rates. 

Notwithstanding anything to the contrary contained herein, the rates charged by 
the City to the MUDs, other than the impact fee and the minimum charge, shall be 
the current rates charged by CTSUD. 
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Following completion of the rate stUdy, the CitY _and the -MUDs Will agree on the 
new rates to be charged thereafter. 	 • 

" ; 	
r 

5.09 'Right of Appeal. 
, 

The MUDs shall retain &itch rights as they tnay possess under, applicable law to 
appeal the City's •Impact Fees, Volume Charges and Monthly Minimum Charges. 
Without limitation, the City specifically agrees: that such Parties may, seek a 
judicial determination regarding whether - the City _has calculated its fees and 

. charges in acoordance with the terms and conditions of this Agreement 

5.10 Other Service Fees. 

Notwithstanding Section 5.01, the MUDs acknowledge and agree 'that the CitY, 
through its City Council; may adopt charges and fees for Wholesale Wastewater 
Service in.-addition to the 'Connecting ,Fees, Monthly Minimum Charge, and 
Volume Charge.:' These additional charges and fees may include review fees and 
inspection fees related to revieW and inspection of the Connecting,Facilities, and 
these charges or fees ,Oall bp just and:reasonable, and nondiscriminatory. Plan 
review, inspection, and Similar fees or charges relatin& to the design and/or 
eonstrudtion of the Connecting Facilities . shall be charged to and- paid • by the 
,Constructing Party. 

5.11 The MUDs Wastewater Rites and Charges. 

The MUDs will determine and charge its retail Wastewater custOmers such rates 
as are determined by its governing body. During the term of this Agreement, the 
MUDs will fix and collect rates and, charges for retail Wastewater service that are, 
in the opinion of its governing body, sufficient, together with any other revenues 
available to the MUDs, to produce the amountnecessary to operate, 'repair, and 
maintain the MUDs System;  and.to  pay the cost of,Wholesale Wastewater Service 
from the City. The MUDs will establish retail -rateš consistent with AWWA 
ratemaking principles. , The MUDs will be sólely responsible for ensuring that its 
retail rates and* ,charges are determined :and collected-  in aCcordance with 
applicable law. 

5.12 , Obligation of the MUDs. 

The Parties agree 'that the MUDs obligations under this Agreement tO make 
payments to the City for Wholesale Wastewater Service-  'in any fiscal year are a 
current expense for that fiscal year payable solely from the reiTenues of the MUDs 
Wastewater System for that fiscal year. The obligation of the MUDs to make 
payments to The,City does not constitute a general obligation-ör indebtedness of 
*the MUDs for which the,.MUDs is obligated to levy or pledge any form of 
taxation: 
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5.13 The MUDs Connection Fees. 

The Parties acknowledges that the MUDs have the right to the extent allowed 
under applicable law to assess, charge, and collect such impact fees, capital 
recovery fees, connection fees, meter fees, or other service fees, rates, taxes, or 
other charges as its governing body will deem appropriate in excess of the City 
Impact Fee. This Agreement will not be construed to require, limit, or restrict the 
governmental power of the MUDs to implement the same. The MUDs will be 
solely responsible for the proper exercise of its governmental power to assess and 
collect such fees and charges and for ensuring that all fees, rates, and charges the 
MUDs elects to charge are in compliance with applicable law. 

5.14 Verification of the MUDs Connections. 

For verification of the Monthly Minimutn Charge paid to the City and for any 
other purpose, the MUDs will make available for inspection and copying during 
regular business hours, at the City's expense, all records for retail connections to 
the MUDs System. In addition, the City will have the right to inspect the MUDs 
System at any reasonable time, at the City's sole expense, after giving the MUDs 
written notice of its intention to inspect and allowing the opportunity for the 
MUDs to be present, to verify the type and amount of retail connections made or 
the condition of the MUDs System (related to contractual compliance issues) and 
the MUDs will provide lawful access to the City for this purpose. 

ARTICLE VI: WHOLESALE BILLING METHODOLOGY 

6.01 Monthly Statement. 

a) For each monthly billing period, the City will forward to the MUDs a bill 
providing a statement of the total Volume Charge owed by the MUDs for 
Wholesale Wastewater Service provided to the MUDs during the previous 
monthly billing period. The MUDs will pay the City for each bill 
submitted by the City to the MUDs by check or bank-wire on or before 
thirty (30) days from the date of the invoice. 

b) Payments by the MUDs shall be mailed to the address indicated on the 
invoice, or can be hand-delivered to the City's headquarters in the City, 
Williamson County, Texas, upon prior arrangement. If payments will be 
made by bank-wire, the MUDs shall verify wiring instructions with the 
City's Finance Department. Payment must be received at the City's 
headquarters or bank by the due date in order not to be considered past due 
or late. In the event any Party responsible for payment in accordance with 
this Ageement fails to make payment of a bill within said thirty (30) day 
period, the Party that failed to provide timely payment shall pay a one-
time late payment charge of five percent (5%) of the unpaid balance of the 
invoice. In addition, the non-paying Party shall pay interest on the unpaid 
balance at a rate equal to one and one-half percent (1.5%) per month. 

25 
Aoolication to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity. 9/1/14 (formerly TCEQ form 10362 - City of Liberty Hill CCN No. 20969 



Application Attachment 

"Exhibit 2.C.1"  

6.02 Monthly. Billing Calculations. 

a) The City will compute the Volume Charge included in the monthly billing 
for Wholesale Wastewater. Service on the basis .of monthly.readings of 
metered Wastewater flows of the Metering Facilities. The total of these 
aniotints rnultiplied,by the .wholesale Wastewater rate, set frorn time to 
time by the CitY Council, will be used to compute the monthly bill for the 

- Volume Charge. -In the event that any Point, Of Entry has been, or is 
. hereinafter, constructed without a Metering Facility, then Wastewater 

flows shall be estimated based on winter. averaging or other methods that 
under accepted industry standards are intended to approximate the actual 
quantity of wastewater service (and not potable water consumption): 

b) The City agrees that other Wastewater flows generated within or entering 
ihe City. System shall be metered or calculated in accordance with the 
-same methodology as 'applied to the MUDs such that costs may be 
properly allocated between all customers in an impartiakmanner. 

The Minimum Monthly Fee to ,be paid by.each of the Mims to the City 
each month shall be an ambuht equal to the Monthly Minim= Charge 

, established by the CitY Council for' the pro rata share of the Wholesale 
Wastewater Seivice allocated to each of the Mdis:,  

6.03 Infiltration and Inflow. 

The MUDs a6know1edges- that water entering the City 'System from the MUDs 
System emanating from any source whatsoever must he given treatment and 
handling whether or not its aource is revenue producing for the MUDs. 
Therefore, the MUDs agrees toTay, as part of.the Volume Charge; for infiltration 
and inflow originating within the MUDs System." without abatement in the same 
Manner and cost as other Waatewater entering the City's System from the MUDs 
System. 

6.04 Effect of Nonpayment.  , 

With resPect to monthly billings - including billings for the VolMhe Charge, 
- Monthly`Minimum Charge, and 'any other fees 'or' charges applicable under this 

Agreement - if the City has not received payment fröin the responaible Party by 
the due date, the bill will be considered delinquent, unless contested in good faith. 
In such event, the CiiY will notify the Party responsible for payment in accOrdance 
"With this Agreement, 'Of such delinquency in' writing Ifthe noh-paying Party fails 

' to make payment of the 'delinquent billing within 30 calendar days from the date 
of tranaMittal of 'such written tiotice of delinquency from the City, then the'City 
may, at its disCretiod; terminate or reduce the level of WaStewater service to the 
MUDs uniil payment is' Made. 
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6.05 Billing Disputes. 

If any Party should dispute its obligation to pay all or any part of the amount 
stated in any statement or notice, such Party may, in addition to all other rights 
that such Party may have under law, pay such amount along with a written notice 
of protest, in which event such amount shall be deposited by the City in an 
interest bearing account mutually acceptable to both the City and the paying Party 
pending final resolution of such dispute in accordance with this Agreement. The 
City may not terminate this contract or deny Wastewater service that is otherwise 
in accordance with this Agreement for failure to pay the amount stated in any 
statement or notice if the responsible Party pays such amount under protest and 
until there is a final resolution of such dispute in accordance with this Agreement 
favorable to the City. 

ARTICLE VII: WASTEWATER QUALITY 

7.01 Condition of Wastewater Delivered. 

a) The MUDs shall have the right to discharge Wastewater into the City 
System meeting the requirements of quality as set forth in this Section and 
not containing wastes identified in the List of Prohibited Wastes attached 
as Exhibit C of this Agreement. 

b) Discharges into the City System shall consist only of domestic Wastewater 
and Wastewater that the City System is capable of handling: 

i. 	So that the effluent and sludge from the City System meets the 
current legal standards of the EPA, the TCEQ, or any 
governmental body having legal authority to set standards for such 
effluent; 

Without causing damage or corrosion to the City System that 
would result in increased maintenance costs; 

Without causing excessive treatment costs; and 

iv. 	That meets any applicable requirements of the EPA Pretreatment 
Regulations, 40 CFR Part 403. 

c) A list of Prohibited Wastes is attached hereto as Exhibit C, and the MUDs 
shall not deliver or discharge Prohibited Wastes into the City System. 
EPA and TCEQ periodically modify standards on prohibited discharges. 
It is the intention of the Parties, therefore, that the Prohibited Wastes be 
reviewed periodically by the City and that Exhibit C be revised by the 
City in accordance with the latest standards of EPA, TCEQ or any federal 
or state agency having regulatory authority over discharges made to the 
City System. Exhibit C may also be revised on the basis of changes of 
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the treatment process,  or the general charaoter ofWastewater received" at 
- the treatment works or indicated in the monitoring.data collected pursuant 

to the City System pretreatment program.- Any'.required revisions shall be 
made by the City only after notice and' opportimity to comment has been 
provided to the Parties and shall become effective upon written notice 
thereof being given,tó the other parties. The MUDs* shall be respOnsible 
for integrating such ehanges into its regulations and notifying all affected 
'-ušeis of the change. 

7.02 Remedies for DeliverY of PrOhibited WaStes.  

a) 	In 'the event Wastewater delivered from the MUDs System to the City 
System faili-to'meet the standards. specified in this Agreement, and the 
City reasonably determines that .the 'addition of okidizing cheinicals or 
another acceptable method of Pietreatment of Wastewater or'operation of 
the MUDS System is necessary in order for WasteWater deliverid to the 
City System to be non-CorroSive and non-ifijuriCus to the City SYstem, the, 
MUbs agrees to" inirnediately install srich-rfacilities: or immediately 
itaplemerit Such methoda Of operation 'and Maintehance, -at its sole 
expense, as are reasonably deemed by the City to be necessary irf order to , 
Meet subh standards and render Wastewaier froth the MUDs non-corrb,sive 
and Tion-itijuriouatò the City SYstem." 

b), 	rinthe' event Wastewater delivered fiora the .MUDs 'System to tile City 
System fthls td meet the Standards specified in this Agreelinetit, the MUDs 
shall, pay to the City, in the same manner provided in this Agreement for 
the payment of the Volume Charges, a' surcharge calculated in accordance 
with and subject to the requirements of this section (the 'Treatment 
Surcharge"). 

i. 	The Treatment Surcharge shall be based on the following formula: 

S = V x"8:34 (A [B013 — 200] + B [TSS 200]), where 
, 

"S" means the stircharge that will appear on the MUDs' monthly bill; 

"V" means Wastewater actirally billed in millions of gallons during the billing period; 

8.34" means pounds per gallon of water; 

"A" means thennit charge in 'dollars per liotind of Bein, which unit charge shall be based 
oh the unit charge adopted by the City Board of Directors for wastewater service from the 
City Regional Wastewater System, as ,amended from time to time, which unit 'charge is 
$0.49 per poini4 as of the ffectiye Date; , 

'SOD" means biological dicygen demand measured in milligrams per liter iiST weight; 

200" mean's 200mg/1; 

28 
Aonlication to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity. 9/1/14 fformeriv'T6EQ form 10362 - City of Liberty Hill CCN No. 20969 



Application Attachment 
"Exhibit 2.C.1"  

"B" means the unit charge in dollars per pound of total suspended solids, whieh unit 
charge shall be based on the unit charge adopted by the City Board of Direetors for 
wastewater service from the City Regional Wastewater System, as amended from time to 
time, which unit charge is $0.1049 per pound as of the Effective Date; and, 

"TSS" means total suspended solids measured in milligrams per liter by weight. 

The Treatment Surcharge shall be charged for each month 
following sampling completed in accordance with this Agreement 
that measures BOD in excess of 200 mg/I or TSS in excess of 200 
mg/1 until subsequent sampling measures both BOD and TSS 
below those levels. In the event any Treatment Surcharge is based 
on sampling performed by the City, the City will provide written 
notice of the sampling results prior to charging the Treatment 
Surcharge to the MUDs. 

c) 	In the event the MUDs delivers to the City Wastewater that fails to meet 
the standards specified in this Agreement, the MUDs agrees to pay The 
City for all damages and costs of repair to the City System and/or 
regulatory fines reasonably incurred by either the City that were caused by 
the MUDs delivery of Wastewater that fails to meet the standards 
specified in this Agreement. The City may require payment of the cost of 
repair of damaged facilities and/or regulatory fines as a condition to the 
further provision of Wholesale Wastewater Service, restrict the MUDs' 
flows to the extent necessary to protect the City's System, file suit to 
recover for any and all damages to the City System caused by such failure 
on the part of the MUDs, or seek such ot.her and further relief, at law or in 
equity, as the City will deem advisable. 

7.03 Sampling and Testing. 

a) 	The MUDs will perform sampling of Wastewater at the Point(s) of Entry 
and provide an analysis to the City due every June 1 and December 1 after 
the Connecting Facilities are completed. 

i. 	All samples will be Composite Samples, that is, a series of at least 
12 samples taken from a waste stream without regard to the flow in 
the waste stream and over a period of time not less than twenty-
four (24) hours at intervals of not less than one (1) hour, which 
samples shall be averaged in accordance with standard industry 
practice. 

The analysis of the sample shall be performed by a National 
Environmental Laboratory Accreditation Conference (NELAC) 
approved laboratory. The MUDs will require a copy of the report 
to include at a minimum, levels of pH, BOD-5, COD TSS and oil 
and grease. The report also must contain the chain of custody for 
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'the sample and the Quality Assurance/Quality Control (QA-QC) 
report. 

The MUDs • will be res-ponsible for- the cost of sampling 'and 
analysis. 

The -MUDS will provide written notice to the City or the City's 
current plant operator at least 'five (5) business days prior to 
conducting Wastewater sampling and 'shall allow the City or the 4  

- City's current plant operator representatives to observe the 
sampling. 

In the event the MUDs fails- to,perform Sampling by the deadlines 
provided in this seetion, the MUDs shall pay to the City, a sampling 
surcharge in the aniount of two hundred fifty dollars ($250.00) per 
event. In addition, the MUDs will pay the City for the City's 
actual costs to perform the sampling if the City does 'So during the 
next thirty (30) daýs after the reSpective deadline. 

b) 	The MUDs agreeithat the City or the City's current operatof will have the 
right, at its option and expense, to sample Wastewater' discharges within 
the MUDs System at: 

, , -the site of discharge; • 

Points of Entry io the City System; and 

ni. 	other locations as required for , the purpose of determining the 
source, type, and strength of discharge. 

• 
C) 	The MODs will uSe4  reasonable efforts to make ne'cessary arrangements for 

and provide assistance to the 'City in obtaining lawfill access to sampling 
points within areas served by the MUDs,,,, 

The MUDs agrees that to•  the' extent audiorized by apPlicable laws, any of 
its individnal custoniers found in,  violation of allowable discharges or any 
of its individual dustomers who refuse access -for the purpoSe ofsampling 
may be disconnected from the MUDs and the City's Wastewater System 
in accordance with applicable ,regulatiOs of the. MUDs or the City and. 
'federal law. 

" 

Notwithstanding any other provision in this Agreement to the contrary, the 
Parties agree as follows: 

i. neither the MUDs 'nor any other Party shall, be obligated -to 
construct any'sampling ports at existing P9intsOf Entry that Were 
previously constructed Nyithout such sampling ports under plans 
and spedifications approved by LOU; 
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ii. neither the MUDs nor any other Party shall be obligated to perform 
sampling at any Points of Entry that were constructed prior to the 
Effective Date of this Agreement without sampling ports under 
plans and specifications previously approved by LCRA; 

iii. no Party shall be obligated to perform any sampling of Wastewater 
except at Points of Entry constructed with sampling ports; and 

iv. all future sampling ports at Points of Entry shall be identified on 
plans and specifications for Connecting Facilities to be approved 
by the City. 

ARTICLE VIII: STANDARDS FOR CONNECTIONS TO THE MUDS SYSTEM 

8.01 The MUDs Prevention of Infiltration and Inflow. 

It will be the MUDs responsibility to undertake such measures as are reasonably 
necessary or prudent to minimize infiltration and inflow to its System. The 
MUDs will prohibit the discharge of drainage water and stormwater run-off into 
the MUDs System. 

8.02 Construction and Testing Criteria for the MUDs Sewer Connections. 

a) All tests required by the design criteria and specifications of the State of 
Texas will be at the MUDs' or its customer's expense. 

b) The MUDs agrees that the physical connection of each service line to the 
local Wastewater facility will be the responsibility of the MUDs and will 
not be left to the discretion of the plumber or contractor unless said 
plumber or contactor is under the direct supervision of or whose work is 
inspected by the MUDs' authorized representative. 

c) The MUDs agrees that it will maintain strict supervision and maintenance 
of its local Wastewater facilities to prohibit connections such as roof 
drains or any other means by which surface drainage, i.e. stormwater run-
off, can enter local Wastewater facilities and then discharge to the City 
System. 

d) Connections made to the MUDs System after the date of execution of this 
Agreement will be made using only materials permitted by applicable 
codes and development criteria manuals of the State of Texas. The MUDs 
will inspect all connections to its System in accordance with its own rules 
and regulations in order to insure compliance *ith it. 

e) A failure on the part of the MUDs to provide and enforce such regulations 
governing connections to the MUDs System will, at the option of the City 
after (i) notice to the MUDs in writing of the specific violation, and (ii) 
failure within 30 days to correct said violation or, if the violation is of a 
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nattie that ire-annot be corrected'within 30 days, to begin to correct Such 
violation and to diligently pursue such curative action, constitutes 
sufficient grounds for the City to restrict' or limit Wastewater flows, or 
immediately. terminate " this Agreement, to such extent the City deems 
reasonably necesSary in order tO *Wel the CitY System froin damage or 
excessive flows. 

, 
- ARTICLE IX: LIABILITY FOR DAMAGES AND RESPONSIBILITY 

FOR TREATMENT AND DISPOSAL OF WASTEWATER 
• • 	, 

9.01 Liability of the City, 

The City will bear the responsibility 'as between the Parties for the proper 
reception, transportation, treatment, and disposal of WaStewater received by it at 
Points: of Entry in accordance with the Agreement. Further, as between the 
Parties, the City shall bear responSibility for damages, if any, claimed by third 
persons in the event that any such damages arise because the City does not accept 
Wastewater at a Pegint of Entry in,  a quantity that it is contraetually obligated to 
accept under this Agieement, as amended, and the City agrees to hold the MUDs 
harmless therefroni. However, the Parties agree-that they will not' construe this 
Agreement to cause 'the City to bear responsibility for damages to the City System 
or to third persons arising from: i) the deliverY br‘the MUDs of Prohibited 
Wastes or Wastewater that is in violation of this Agreement and dorrosive or 
'otherwise damaging -to -the City,  SYstem or ,to persons "or prOfierty; or, 	the 
delivery of Wastemiater at á Poineof Entry in•exceis of the Pealc• Hour Flow Rate. 

9.02 " LiabilitY-of the MUDs. 

As between the Partieš and 'except as otherwise rbrovided herein, MUD No. 12, 
M1JD No. 19 and, MUD No: OA "shall bear-responsibility for damages, if any, 
claimed by third persons arising from the Special Design, and MUD 12, MUD 
No. 19 and MUlD No. 19A each agree to hold the, MUDS 'and the City harmless 
therefrom. Further, in the event the MUDs incurs any operational costs, fines, or 
kienaltieS arising out of Or related to the Special DeSign, the MUDs will provide 
written,notice theredf,to MUD No. 12, MUD No. 19 and Kim No. 19A. By way 
of example and witholit limitation, in the 'eirent ihe Special Design causes-
Waste*ater to become septic, generates odors, requires the MUDS to , perform 
"pump and haur 'disposal of Wastewater, or requires the MUbs to periodically 
clean out, or introduce chemicals into, the Connecting Faciliiies, the MUDs shall 
provide notice thereof to MUD No. 12, MUD No. 19 and MUD N' o.*J9A with a 
copY to the City; which notice shall describe the Cost or eXpense irising out of the 
Special Design. MUD No. 12, -MUD No. 19 and MUD No. 19A each agree to 
pay to the MUDs 33 1/3 (33.3%) of the costs (such that,100% of the costs are paid 
by the three MUlDs, collectively) within 30 days' after 'receipt of such.. written 
notice and invoice from the MUDs. Failure to proyide payment in full shall be a 
material breach of this Agreement. 
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ARTICLE X: RIGHT OF ENTRY 

10.01 Right of Entry. 

In cooperation with and after notice to the Party that owns the Connecting 
Facilities, the MUDs agrees to provide the City the right of entry and access to the 
Connecting Facilities at all reasonable times in order to inspect those facilities, to 
investigate the source of operational or maintenance problems or for preventive 
purposes intended to detect, minimize, or avert operational or maintenance 
problems, or for any other purpose reasonably related to the provision of 
Wholesale Wastewater Service. 

ARTICLE XI: DATA AND INFORMATION 

11.01 Customer Reports bv the MUDs. 

MUD No. 12, MUD No. 19 and MUD No. 19A will notify, in writing, the City on 
a monthly basis whether any new retail Wastewater connections were made 
within the Wholesale Service Area in the prior month (the 'Report") and, if so, 
the number and location (by reference to plat or real property tract identified by 
document filed in the real property records of Williamson County or by metes and 
bounds, as appropriate) of such connections. In the event the above-mentioned 
Report is not made to the City within three (3) business days after receipt of 
written notice of such failure, the responsible MUD shall pay the City a surcharge 
in the amount of $100.00 per report. MUD No. 12, MUD No. 19 and MUD No. 
19A shall furnish a copy of all such Reports to the MUDs simultaneously with the 
delivery to the City. Also, each of the MUDs agree to provide written notice to 
the City and the MUDs of any subdivision final plat approvals within the 
Wholesale Service Area promptly after the MUDs receive notice thereof. In 
addition, for each calendar year, the MUDs will forward to the City not later than 
January 21 of the following year an annual report containing the following data 
that shall be segregated as to each of the MUDS: 

a) actual number of active the MUDs retail Wastewater connections, 
measumd in LUEs, ultimately discharging into the Citys System as of the 
end of the calendar year for which the report is made; 

b) number of new active retail Wastewater connections, measured in LUEs, 
made in the previous calendar year; 

c) classification, by number and percentage, of accounts feeding to the City's 
System according to the following: 

1. Residential Customers; and 

2. Commercial Customers; and 
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If CommerCial Customer ,eonnections were made, wdešcription of 
the operations believed to be conducted on the premises, the 
volume of flow anticipated, and a coPý of any industrial waste 
discharge permit or similar permit issued by a local, state or federal 
'governmental authority to such premises. • , 

11.02 Customer Reports by the City. 	 • " •• 

For eaeli.  calendar year, the City or the City's Current plant operator will provide 
,.to.the MUDs an annual seport containing the follówing.data not later than March 
1 of the following year; the City•will request the folloWing ditafrom its wholesale, 
eitstomers of the City' S 'Ystem in all wholesale contracts for Wastewater Service 
frOm the City System, an& The City"s Obligation under this section shall be 
subjeet to timely receipt of this data from its wholesale Customers: • - 

, 	• 
a) actual number of total active connectionS, measured in LUEs, ultfinately 

discharging into ;the City's System as.of the end of the calendar year for 
which the report is made; : 

t- 
b) number of acthre retail Wastewater customers served by the System; 

) 	number of new active Wastewater connections, measured in Lits, made 
in the p-revious calendar year; 

di 	classification, by number arid percentage, of accoUnis feeding to the bity's 
System according to the following: 

• * • 

1. 	ResidentialbUstomers; and 

Commercial Customers; and 

3. , 	If Commer"Cial Customer connections were ma4e, a description of 
the *rations believed io be conducted ofi the premišes, the 
volume of 'flow anticipated, and a copy of anY industrial waste 
discharge permit Or ,similår permit issued 1,3"7 a local, state or federal 
governmental' authority to such premises.' 

ARTICLE XH: FORCE MAJEURE 

12.01 Force Majeure. 
! 

if, by fetistiff Of force majeure,- any party will lie rendered unable; in viihole or in- , 
part, to carry out its obligations under this Agreement, the party *hose 
j)erforrhance is so affected will give notice and the full particulars of such force 
majeure to the- other parties; within a feasOnable time after the occurrence of the 
event or caused relied on. Following said notice, the obligation of the party 
giving such notice, so far as it is' affected by such force majeure, will be 
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suspended during the continuance of the inability then claimed but for no longer 
period and such party will endeavor to remove or overcome such inability with all 
reasonable dispatch. 

The tenn "force majeure will mean Acts of God, strikes, lockouts, or other 
industrial disturbances, acts of the public enemy, orders of any kind of the 
government of the United States or the State of Texas, or of any court or agency 
of competent jurisdiction or any civil or military authority, insurrection, riots, 
epidemics, landslides, lightning, earthquake, fires, hurricanes, storms, floods, 
washouts, droughts, arrests, restraints of government and people, civil 
disturbances, vandalism, explosions, breakage or accidents to machinery, 
pipelines or canals, or inability on the part of a party to perform due to any other 
causes not reasonably within the control of the party claiming such inability. 

ARTICLE XIII: REGULATORY COMPLIANCE 

13.01 Agreement Subject to Applicable Law. 

The Agreement will be subject to all valid rules, regulations, and applicable laws 
of the United State of America, the State of Texas and/or any other governmental 
body or agency having lawful jurisdiction or any authorized representative or 
agency of any of them. 

13.02 Cooperation to Assure Regulatory Compliance. 

Since the Parties must comply with all federal, state, and local requirements to 
obtain permits, grants, and assistance for system construction, studies, etc., each 
party will cooperate in good faith with the other Parties at all times to assure 
compliance with any such governmental requirements where noncompliance or 
non-cooperation may subject the parties to penalties, loss of grants or other funds, 
or other adverse regulatory action in the performanee of this Agreement. The 
MUDs acknowledges and agrees and the City has entered into, and may modify, 
agreements or memoranda of understanding to assign roles and responsibilities as 
between Brazos and the City for regulatory compliance and that the terms of this 
agreement shall not modify any such agreements, or amendments thereto. 

13.03 Sewer System Overflows. 

Each Party will initiate immediate measures to remediate sewer system overflows 
in its System as directed by state, federal, or other officials, and immediately 
notify the other Parties of the sewer system overflows affecting the Wholesale 
Service Area. Each Party is responsible for timely providing all required 
equipment and personnel to remediate the sewer system overflow, and providing 
any required notice to the United States Environmental Protection Agency (EPA) 
and the TCEQ regarding any overflows. 
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13.04 Rešponsibility for Events inside the MeDs System. 

In the event the EPA or`TCEQ issues any form‘of order or penalty for Violations 
of applicable law resulting from operation, maintenance, or other pragram 
associated with the MUDs System, the MUDs vi11 take all necessary action to 
comply with the order and,,exeept as otherwise set forth herein, is responsible for 
paying all penalties for violations related to the order. Tp the extent permitted by 
law the M-UDs agrees to lold the City harmless for violations that occur within 
the MUDs System for which the MUDs is responsible hereunder. , 

13.05 Responšibility for Events Inside the 'city' s System. 

In the event the EPA or-TCEQ issues any form' of order or penalty for violationš 
of applicable law restlting froriL operating, maintenance or pther program 
associated with the City System, the City will take all necessarY action to comply 
with the order and is responsible for paying all penalties for violations related to 
the order; provided, ,however, that the City"reserves all of its rights under this 
Agreement in the event the MUDs delivers to the City System Prohibited Wastes 
or Wastewater that is corrosive or otherwis:e damaging to the City System or to 
persons or property. To the extent permitted by law, the City agrees to hold ,the 
MUDs harmless for violations that occUr -within' the City System except to the 
extent those violations arise from' the MUDs' delivery to the City System of 
Prohibited Wailes or Wastewater that is corrosive or otherwise damaging to the 

	

City System or tó persons or properiy. 	- 
a 

ARTICLE XIV: BOND REIMBURSEMENT, SEVERABILITY 
AND MODIFICATION OF CONTRACT 

14.01 Bond Reimbursement. 
Ef 

The MUDs reserve the right, and shall have the right,,  to reimbUrse persons or 
entities that pay, or provide funds for payment of,,  obligations of the MUDs under 
this Agreement froin the proceeds of bonds issued by them, 'up to and including 
the maximum amount permitted lity the rules of the TCEQ or its successor. 

14.02 Enforceability. 

In the event that the TCEQ or its successor, or aby court a competent jurisdiction 
determines that any provision of this Agreeinent is beyond the scope of the- Texas 
Water Code, 'or reduces the ability of MUD No. 12;  MUD No. 19 or MUD 
No.19A to issue bonds to pay for its expenses in connection with this Agreement, 
the Parties agree to immediately amend this agreement to conform to such ruling 
or decision. 
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ARTICLE XV: TERM OF AGREEMENT 

15.01 Term of Agreement. 

Unless earlier terminated under the provisions of this Agreement, the term of this 
Agreement will commence as of the Effective Date of this Agreement and will 
remain in effect for a period of one (1) year after the Effective Date. This 
Agreement may be extended by mutual ageement of the Parties in writing for 
such period as mutually agreed upon and duly authorized by their respective 
governing bodies. 

City and the MUDs agree that they will work together during the term of this 
Agreement to establish documentation whereby the City will be providing retail 
service to the MUDs. 

ARTICLE XVI: TERMINATION AND OTHER REMEDIES 

16.01 Material Breach; Notice and Opportunity to Cure. 

a) In the event that one Party believes that another Party has materially 
breached one of the provisions of this Agreement, the non-defaulting Party 
will make written demand to cure and give the defaulting Party up to 30 
days to cure such material breach or, if the curative action cannot 
reasonably be completed within 30 days, the defaulting Party will 
commence the curative acdon within 30 days and thereafter diligently 
pursue the curative action to completion. This period must pass before the 
non-defaulting Party may initiate any remedies available to the non-
defaulting party due to such breach. The time periods contained in this 
section shall not apply to sewer system overflows, and the Parties agree 
that they each shall respond to sewer system overflows promptly 
following notice thereof. 

b) Any non-defaulting Party will mitigate direct or consequential damage 
arising from any breach or default to the extent reasonably possible under 
the circumstances. 

c) The Parties agree that they will negotiate in good faith to resolve any 
disputes and may engage in non-binding mediation, arbitration or other 
alternative dispute resolution methods as recommended by the laws of the 
State of Texas. 

16.02 Equitable Relief. 

The Parties acknowledge that the City is limited in its ability to terminate this 
Agreement in the event of default by the MUDs or the MUDs, whether such 
default is monetary default or otherwise, without advance notice because the 
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MUDs may have an Obligation to provide•  continuous and adequate wastewater 
service to its retail customers at the time of the default and may lack alternatiVe 
sources for WasteWater service. In rec6gnition of this; and that failure in the 
performance by the MUDs. or the MUDs of obligations under thiš Agreement 
could not be adequately compensated in money dainages alone and rmiS.,  result in 

• regulatory enforcement against the City.thil thõ MUDs 'wee that in the event of 
any default on their part under this Agreement that the City shall laveaVailable to 
it eqUitable rernedies including without limitation; theright of theCitito obtain a 
writ of mandamus or an injunction, against the MUDs and/6r the MUDs: (i) 
requiring the MUDs or MUD Board of Directors to levy and collect rates and 
charges sufficient to pay be amoinits owed to =theCity by suck entity,under this 
Agreement; and, (ii) enjoining the MUDs and/or the MUDs from exceeding the 
Daily BOD Loading, the Peak Hour Flow Rate, the wastewater quality and 
Prohibited Wastes provisions of this Agreement or , froni proViding Wholesale 
Wastewater Service Outside the Wholesale Service Area. Similarly, the -MUDs 

= shall have available to them equitable remedies including,. Without limitatiOn, the 
• right to obtain a writ of mandamuS or an injunction against the City reqUiring the 
, City to comply with their respective obligations under this 'Agreement.: Nothing 

in this provision shall be construed to obligate the MUDs to levy and collect rates 
and chargeS for which MUD 12, MUD 19 or MUD No. 19A are respnnsible under 
this Agreement. 

16.03' :Agredment's Remedies Not Exclusive. 

The provisions of this Agreement providing remedies in -the event of a Party's 
breach of this are not intended to be exelusive remedies. The Parties retain, 
except tO the extent released Or waived by the 'express terms.  of this Agreement, all 
rights at law and in' equity to enforce the terms of this Agreement in addition to, 
and cumulative to, remedies provided in this Agreement: 

16.04 Applicable Law. 
a 

This Agreement shall be construed and interpreted under the laws of the State Of 
Texas and all obligations of the parties created hereunder are .performable in 
Williamson County, Texas. The Tarties acknowledge and agree that this 
Agreement is a ' written cOntract stating , the essential tenns of the Parties'. 
aigeement for providing goods and services to each othet'under Subchapter I of 
Chapter 271 of the Texas Local Government Code, and that each of the Parties 
intends to waive its sovereign immunity to liability and snit for the Sole purpose 
of adjudicating a claim-for breach of this Agreement. The Parties in no Way 
intend to waive sovereign immunity for' any Claims other' than breach of this 
Agreement. 
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16.05 Release and Indemnification. 

TO THE MAXIMUM EXTENT AUTHORIZED BY LAW, MUD NOS. 12, 19 
AND 19A, AS APPLICABLE, AGREE TO RELEASE AND INDEIVINIFY THE 
MUDS AND THE CITY FROM ANY AND ALL CLAIMS OR DAMAGES 
THAT PROXIMATELY RESULT FROM THEIR DESIGN AND/OR 
CONSTRUCTION OF THE INTERNAL FACILITIES, AND/OR THEIR 
DESIGN, CONSTRUCTION AND/OR OPERATION OF THE CONNECTING 
FACILITIES, INCLUDING THE SPECIAL DESIGN. 

ARTICLE XVII: STATEMENT OF PURPOSE AND AUTHORITY 
AND PLEDGE OF GOOD FAITH AND FAIR DEALING 

17.01 Statement of Purpose. 

This Agreement is intended to set forth a comprehensive statement of all terms 
and conditions applicable to the provision of Wholesale Wastewater Service by 
the City to the MUDs for the Wholesale Service Area. 

17.02 Authority. 

This Agreement is made and entered into pursuant to the provisions of the 
Interlocal Cooperation Act, V.T.C.A. Government Code, Chapter 791; V.T.C.A. 
Local Government Code, Chapter 402; V.T.C.A. Water Code Chapter 30 and 
§54.2I8, and other applicable law. 

17.03 Covenant of Good Faith and Fair Dealing. 

The Parties agree to cooperate and to deal with one another fairly and in good 
faith at all times to effectuate the purposes and intent of this Agreement. 

ARTICLE XVIII: GENERAL PROVISIONS 

18.01 Effect on Prior Agreement. 

This Agreement is in addition to the Original Wholesale Service Agreement for 
all purposes. 

18.02 Interpretation. 

The Parties recognize that this Agreement is voluntary and consensual on the part 
of each party, that, absent this Agreement, the City is not required by law to 
provide Wholesale Wastewater Service to the MUDs; that the MUDs is not 
required by law to obtain Wastewater service from the City; and that each party 
has been represented by legal corm sel who have participated throughout the 
formulation, drafting, and approval of this Agreement. Accordingly, this 
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Agreeinent will not be interpreted more favorably in favor of One party than the 
other. 

18.03 Assignability.  

a) 	,Except as eXpressly proirided otherwise in'this Agreement, this Agreement 
shall not be assignable by any Party except With the Written consent of the 

- other Parties, whose consent shall . not be unreasonably withheld or 
delayed. - 

Notwithstanding subsection (a) hereof, the City shall -have the right, 
without the" prick written consent of Any other Party, to assign all or a 
portion of the City's interest in this Agreement to a subsequent owner of 
the City System. 	 • 

c) 	.Notwithsfanditig subsection (a) hereof, the MUDs shall have the 'right (but 
not the obligation) Without the prior written consent or ipproval of any.  
other Party, to assign its rights:duties, interests and'obligations under this 
Agreement as follows: (i) all such rights, duties, interests and obligations 
of the MUDs related to MUD No. 12 may 'be assigned to mup No. 12; 
(ii) all such rights, duties, interests and obligations of the MUDs related to 
MUD No. 19 may be assigned to MUD No. 19; and (iii) all such rietts, 
duties,- interests and obligations of the MUDs related tä MULY No. 19A 
may be assigned to MUD No. 19A. MUD No. 12; MUD No., 19, and 
MUD No. 19A hereby agree to such accept such transfer and assignment 
foy 'all purposes. The transfer and asOgnment by the MUDs fa each of the 
,MUDs shall be accomplished by written notice given by the MUDs to the 
'other Parties, which notice thust be given to the other Parties not less than 
ninety (90) days before the date of assignment by the MUDs. Inthe event 
of any such assignment; the MUDs shall execute within the 90 day period 
a bill of sale and assignment' to complete transfer and assignment of its 
rigltts, -duties, interests and obligations under this' Agreement to the 

,MUDs, along with,  ownership of the Infernal FaCilities, and ' any related 
real property interests that serve each respective municipal utility district. 

18.04 Amendment.  

This Agreement may be amended or modified only by Written agreement duly 
authorized by the respective governing -bodies of all Partieg and executed by duly 
authbrized representatives of each. 

18.05 Necessary Documents and Actions. 

Each party agrees to execute and deliver all such other and further instruments 
and undertake such actions, as Etre or may become necessary or convenient to 
effectuate the purposes and intent of this Agreement. 
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18.06 Entire Agreement. 

This Agreement constitutes the entire agreement of the Parties and, supersedes 
any prior or contemporaneous oral or written understandings or representations of 
the Parties regarding Wholesale Wastewater Service by the City to the Wholesale 
Service Area. 

18.07 Applicable Law. 

This Agreement will be construed under and in accordance with the laws of the 
State of Texas. 

18.08 Venue.  

All obligations of the Parties created in this Agreement are performable in 
Williamson County, Texas, and venue for any action arising under this 
Agreement will be in Williamson County, Texas. 

18.09 No Third Party Beneficiaries. 

Nothing in this Agreement, express or implied, is intended to confer upon any 
person or entity, other than to the Parties, any rights, benefits, or remedies under 
or by reason of this Agreement. 

18.10 Duplicate Originals. 

This Agreement may be executed in duplicate originals each of equal dignity. 

18.11 Notices.  

Any notice required under this Agreement may be given to the respective Parties 
by facsimile transmission or by hand-delivery to the address of the other party 
shown below: 

The City: 

City of Liberty Hill 
Attn: City Administrator 
1829 Sam Houston Street 
The City, Texas 77575-4742 
(936) 336-3684 
Fax: (936) 336-9846 
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Williamson County MUI5 	,12: 

Willatt 
Willatt & Flickinger 
2001 North Lamar 
Austin, Texas 78705 
Fax: (512) 469:9148 

Williainson County MUD,No. 19: 

Mike Willatt 	 • i 

Willatt& Flickinger 
2001 North Lamar 
Austin, Texas 78705 
Fax: (512) 469-9148 - 

Williamson County MUD •No. I9A: 

Mike Willatt 
Willatt & Flickinger 
1001-North Lamar 
AUstin, Texas 78705 
Fax: (512) 469-9148 

Any notice provided by facsimile also shall be provided by first-class mail. 
Notices shall be demed received on .the date of facsimile transmission or hand 
delivery. 

18.12 Consents and Approvals. 

Wherever this Agrcement requires any Parry, or its: agents or employees to 
provide a consent, approval or similar action, the parties agree that such nonsent, 
approval or similar action will not be unreasonably withheld or delayed. 

18.13 Severability.  

Should any court declare or determine that any provisions of this Agreement is 
invalid or unenforceable under present or future laws, that provision shall be fully 
severable; this Agreement shall be construed and enforced . as if the illegal; 
invalid, or unenforceable provision had 'never comprised a part of this Agreement 
and the remaining provisions of this Agreement shall remain in fiill force and 
effect and shall not be affected by the illegal, invalid, or unenforceable provision 
or by its severance from this Agreement. Furthermore, in place of each such 
illegal, invalid, or unenforceable provision, there shall be added automatically as it 
part of this Agreement a provision as similar in terms to such illegal, invalid, or 
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unenforceable provision as may be possible and be legal, valid, and enforceable. 
Texas law shall govern the validity and interpretation of this Agreement. 

18.14 Exhibits. 

The following exhibits, attached to this Agreement, are incorporated into this 
Agreement as if fully set forth: 

Exhibit A: 	Existing Facilities 
Exhibit B: 	LUE Conversion Table 
Exhibit C: 	Prohibited Wastes 
Exhibit D: 	Wholesale Service Area 
Exhibit E: 	MUD No. 19A Connection Project 
Exhibit F: 	South Plant Connection Project 

18.15 Effective Date. 

This Agreement will be effective from and after the last date of due execution by 
all Parties. 

[SIGNATURES TO FOLLOW.] 
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THE CITY OF LIBERTY HILL: 

By: 	  
Mayor ProTern 

Date of execution:  /15/2-:g1/40 

ATTEST: 

'Apolication to Obtain or Amend a Water or Sewer Certificate of ConyenienCe and Necessity. 9/1/14 dormirly fa() foim 10362 - City of Liberty Hill CCN No. 20969 

4 4 " 



ATTEST: 

rDISTRICT SEAL] 
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WILLIAMSON COUNTY MUD NO. 12: 

By:  e 
F. Hagen McMahon, ., ( esident 

Date of execution: 10 ),ID )13 
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WILLIAMSON UNTY MUD NO. 19: 

Date of eXecution: 	D I '1:S 

[DISTRI6T SEAL] 
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WILLIAMSON COUNTY MUD NO. 19A: 

By: 
President 

Date of execution:  Oga-  30  

ATTEST: 

B 

[DISTRICT SEAL] 
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Exhibit B 
LUE Equivalency Table 

METER TYPE METER SIZE NUMBER OF LUEs 

SIMPLE 5/8" 1.0 

SIMPLE 

Residential Use 

Commercial Use 

3/4" 

3/4" 

1.0 

1.5 

SIMPLE 1,, 2.5 

SIMPLE 1 112" 5.0 

SIMPLE 2" 8.0 

COMPOUND 2" 8.0 

TURBINE 2"  10.0 

COMPOUND 3"  16.0 

TURBINE 3" 24.0 

COMPOUND 4" 25.0 

TURBINE 4" 42.0 

COMPOUND 6" 50.0 

TURBINE 6" 92.0 

COMPOUND 8" 80.0 

TURBINE 8,, 160.0 

COMPOUND 10" 115.0 

TURBINE 10" 250.0 

TURBINE 12" 330.0 

3 \WC MUD No. 19ka&r-who1esale-svcagr-tc1atest-v3 
2/12/14 
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Exhibit C 

Prohibited Wastes 

Specific Prohibitions.  No user shall introduce or cause •to be introduced into the City, 
SYSTEM the folloWing pollutanti, silbstances, or wastewater: — 

(1) Pollutants which create á fire or explosive hazer& in the City SYSTEM, 
including, but not limited to, wastestreams with it closed-cup flitshpiiirit of less 

, than 140°F (60°C) using the test methods specified in 40 CFR 261.21;.  
A 

(2) • Wastewater having a pI4 less than 6.0 or morethari 10.0, or otherwise causing 
corrosivestructural damage to the City SYSTEM or equipment; 

(3) Wastewater containing a sulfide concentration greater than two milligraths per 
liter (2.0 mg/L); 

(4) Solid or viscous substances in aniounts which will cause obstruction of the 
flow in the City SYSTEM resulting in interference; 

(5) Pollutants, ineluding oxygen-demanding pollutants (80D; etc.) released in a 
discharge at a flow rate and/or pollutant concentration Which, either singly or 
by ,interaction with other pollutants, Wiil canse interference With "the City 
SYSTEM', — 

• -1, 

(6) 	Wastewater having a temperature greater thfin'140°F (600C), or which will 
inhibit biological activity in the treatment plant resulting in interference, but in 
no cise wastewater which causes the temperature at the introduction into the 

•treatment plant to exceed 104°F (40°C); 

(7) PetroleuM oil, nonbioaegradable cutting oil, or products of mineral oil Origin, 
-in amounts that will cause interference or Pass through; 

(8) Pollutants whieh result in the presence of toxic gaies; vapors, or fumes within 
• the City SYSTEM in. a quantity that may cause acute worker health anirsafety 
Oroblems; 

(9) Any tnicked or hauled pollutants without the expresd permission of the City 
Water/Wastewater Services Managerpr his/her designee; 

(10) Noxious or malodorous liquids, gases, solids, or other wastewater 'which,. 
either singly or by interaction with other wastes, are sufficient to create a 
public nuisance or a hazard to life, ot to prevent 'entry into the sewers for 
maintenance or repair; 
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(11) Wastewater which imparts color which cannot be removed by the treatment 
process, such as, but not limited to, dye wastes and vegetable tanning 
solutions, which consequently imparts color to the treatment plant's effluent, 
thereby violating the city s NPDES and/or TPDES permits; 

(12) Wastewater containing any radioactive wastes or isotopes except in 
compliance with applicable State or Federal regulations; 

(13) Storm water, surface water, ground water, artesian well water, roof runoff, 
subsurface drainage, swimming pool drainage, condensate, deionized water, 
noncontact cooling water, and unpolluted wastewater, unless specifically 
authorized by the Water/Wastewater Services Manager or his/her designee; 

(14) Sludges, screenings, or other residues from the pretreatment of industrial 
wastes; 

(15) Wastewater causing, alone or in conjunction with other sources, the treatment 
plant's effluent to fail a toxicity test; 

(16) Detergents, surface-active agents, or other substances which may cause 
excessive foaming in the City SYSTEM; or 

(17) Fats, oils, or greases of animal or vegetable origin in eoncentrations greater 
than 200 mg/1. The MUDs acknowledge and agree that grease traps may be 
needed for commercial customers such as grocery stores or restaurants in 
order to ensure compliance with this requirement. 
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.1wAtifftNArict iifot\lp 

STATE oF TOM 

cokA Ty Ò •  

  

}roue:is rof6' 

 

    

'Kl\lif&ALLMEN .BYTHESE"PFiESENTS:thaiwe; .d:  C. C4R1TON,INDuiTkEs, LTD:.  Ofthe 

City of  AUSTIN 	 ‘CduDty Of:  TRAVIS- 	,anb Stale Of  TEXAS' 	as 
'THE GUARANTEE COMPANY..., 

Principal arid  OF NòT1i AMERICA ,USA 	.  as SUrety, are.held and firmly bOttrid untO 	 

OF - LIBERTY 	, asObliged, an' amount of.ONE HUNltiRED'perderit Of the 
- 	ONE , MILLIOM FOUR HUNDRED THotisAt4i. 

total contractpride in the'sum Of THREE HUNDRED FORTY ONE AND  [jaws; 61,460,`341.06  
NO/1.00 	 ' 

	 laWfUl,riidney Of the:United StateS,- fOr-the paynfent Of,whiah'surn well andlrbly,t6 be 

reiade* We heiebV bind OtirseliiiS; oar' eird'aeSsolt end ašeldns, jointly and severallY, firmlY by th-ese . 

,presents. 

WHEFfE'AS, tliOrinipal entered into a ÒbntraCt With  criy OF,.LIBEK;fk 'kJ:1;i; 

:dated the  19TH.. 	. 'day Of. 
AwMORNINGsTAR PHASE' 1, 
WAsTEWATER_IMPROVEMENTS',  
TRENCH.BACKFILL 

JUNE 	. 	20 f.5, 	.,,tcitonStruct KÄUFFMAti,Lö6P 
SECTION- 1; AND 2 Sti3DIVISI0NS 

,T.NCLDDING' UTILITY,  :whidh contract le, hereby referred?, to end 

made avert hereof as fully and tattle same' bident:es if ciipied 'at length hereiri. 

,NOW:-THEREFoFiE;  4:the Prircáipal ehall repairfany end ell Oefebtš,  in . SW0 .Work ci-obašibried„bV-

and4rešulting 'frOrti defeats,  irt ,friatgalS 'furnished b-y, or WOilirrianShip Of; the' 

.Per'fOrrirind ther#ork CO'Veled ySaidtiOnir'ect, bcùrriñ 	hii ape‘riod Of tine Oar al1erdati5 of 

aceefiianceif said work, i n accOrdangeWith'ilie provision0 of.the dbritraci"DacuMentS,-,then- thie 

obligatión shall.bb  mill-arid Void, Otherwise rernain in full force and effedt. 

Maintninie Bond 
P e t r 	 - 
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IN WITNESS WHEREOF, the said PRINCIPAL and SURETY have signed and sealed this 
instrument 	day of  JULY 	, 20  16  

C. C. CARLTON INDUSTRIES, LTD 
P *n ipal 

rincipaV 
. r,  

Principal 

THE GUARANTEE COMPANY QV NORTH AMERICA USA 

Corporate,SUrety 

By 	  
Attorney-in-Fact HOWARD MAN 

********** ****** ******************* ***** **** ******* * ***** ************************ ****** ************************ 

CERTIFICATE AS TO CORPORATE PRINCIPAL: 

	 , certify that I am the secretary of the Corporation 
named as PRINCIPAL in the within bond; and that 	  

	 Who signed the said bond on 	  

	 on the behalf of the PRINCIPAL was then 	  
of said corporation; that I know his signature, and his signature thereto is genuine; and that said 
bond was duly signed, sealed and attested for in behalf of said corporation by authority of its 
governing body. 

	 SEAL 

********** ****** *********************************************************************************************** 

The rate of premium on this is 

 

per thousand. 

 

Total amount of premium charged is 

 

Maintenance Bond 
Page 2 of 2  
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POWER,Or ATTORNEY' 

,KNOW ALL BY THESE PRESENTS:4g' SHE GUARANTEE COMPANV di NORTH'AMER1CAO&A,"a terpora0ohergehized arid eilsting' 'Under Itle 
laWs of the State of Michigan, having lis ikincipal office in Southfield, Michigan,-does here* tenstitute and appoint 	, 	 . 

HOWard Cowan; MaTia'Hiil 
Cowan-Hill Bond Agency, Int: ... , 

	

. — . — • 	-. , 	 „ 
its true ;and lawful atterney(s)-iniact to,executé, seal and deliver for and On its behalf as •siirety, aitY end "all bonds and Undertakings': Contracts Of . 
indemnity and other writings obligatory in the'nature thereof:which ire dr May be-  allowed, required orpermitted by' laio, statute. rule-, regulation;contrael; 
or otherwiee„ - ' '' 	 .. - 

' 	 . 	. 
L;ARAA4-TEB * ' b 

• . 

	

. 	, 	.— 
The execution of siich instrumentii) in pars- wince of thesePtesentš, eliall' be es binding upon THE G 	COMPANY OF N RTH AMERICA 
USA as' fully` and amply:to all intents and ;purpeses; as-if the seine had been duly executed and aCknowledged by its regularly elected officers ,at the 
firindipal Office. 

•

' 	— 	 . 	_ 	— 	, 	, . 	_ 	. , . , 	. ,- 
. 

ThcePoWerof Alteineileexeduted and-May Wee-edified se, and MO tietreiokid,113-ursuait lo and bi inthoritief rAdieli.IX, tecifan 043Trifilie 6Y-Lai/i 
adopted bY the Board "Of Directors of THE GUARANTEE pompANY, OF, NORTH AMERICA'USA at a meeting hetd on the 31" day,O1 Decarnber, 2003. 
The President:or any Vice President; acting with any Secretary ot Assistant Secretary, shall ha : 

	

,.. 	 . ve po.Wer and authority  

'To appoint Attorney(sph-fact: and tO aUthoriieiheM to eXecute on behalf Of the Corp-any, and attichlhe Beal of the ,Oiiinpan'Y ;thereto, - 
bondsand undertakings, contracts of indeMnIty and other writingsobligakity in the nature thereof; and, t  

2. , To revoke: at enitinie,.-anY'auth AttOrney-in-faat and revoke the authority given:except as' proVided belOW't 	 _. 	... - 
!3. 

	

	In contiectien With obligations in fiver -of the Floildebepartenent of Transportation onty, it Is agreed that the power arid authority hereby given, 
'to. the -Attorney-in-Fact - inclUdes -any and all 'Consents for the release of retained pertentages and/or final estiMates on engineering and 
Construction 'contracts required bii thiState'61 Florida DeOartinent-  of Transportation:,  It Iš fully'Underatood that consenting to the 'State of: 

!Florida DepartMent of TranspOrtationmaking payment of the final estiMate to the'Contiactor and/or Rs-  assighea3hall not relieve this"surety • 

	

- companje of any Of its-obligations under its bond., - 	" 	: 	 , .  
4. 

	

	In 'Connection with obligations in favor of the Kentucky (*adman( of Highways ionlý,' it is-agreed ltiailliapaftterand autherlty*iebiglien'tó 
;the Attorney-in-Fact.cannot be Modified or revoked unless prior viritten,personal notice of such intent has been ghceri tolhe CoMmissioner:- 
Department of High-Ways of the ComMonwealth of Kentucky at least thirly,(30) days prior to the modification Or revocation?, 

Tkirther, this POwer Of iittOrney is s'ignedanci sealed by facsinillefiursliant toleSOkitirin Ofthe Beard 6? DireciOratif the COnrip`infaddate'd id a frieitin) 
• ,„. 

duly Called and held on the 6th day of December 2011;of which the following Is a triie excerpt:  
' 	— 	

...4.,.. 

,4 kEBOLVED that the signature-of any-aiithorized officerand the-seal öflheCciintialViiay b6 affikeilhÿ fieslafile to any;power of Attorney Or cedification 
;thereof authorizing theaiecutiorc and delively of any bond; undertaking, Contracts of Indemnity arid' otherwritings ohligatoci in the nature thereof, and 
•streh signature and seal when so used shall have the saMe forée and effect is though manually affixed. „ , 

IN WITNESS WHEREOF; THE GUARANTECCOMPANY 'OF NORTH AMEilibA LigAiiàs caüsed,tfirs, Instrument "idtie signed arki,  
; its cdtpitate Sealio be affixed by Reauthorized officer, this 23rd day of February, 2012.' 

'• 

TFIE GUARANTEE COMPANY OF NO -THAMERIC"A USA' - 

8uARANTE-- - 
.. 	

of 
.,. 	, „  

The,GuAtiniteebmwithy Noq A h 	merica' USA - 
- , , 	. . 

-Southfiéld Michikaii, 
. 	. 

, 	_ 	.,,.. 	, 	,. 	_ 	, .. 

ŠtAtk OF MICHIGAN 	' Stephen C. Rusthik; POsidant & COO 
bounty of Oakland 

õn tias 23rd day of FebrUery, 2012 before rne -came the inrilviduala 4io eicecirted the precerilrig iristniment; to-me personailý khOwn: and being by me, 
:dilly sworn, said that each is the herein described and authorized officer of The Guarantee Company of Notth America USA; Olathe seal affixed te said 

instruirrent is the CorOorate Seal of said CoMpany; that the Corporate Seal and each'signature were -duty affixed by order' of the Board of Directors of .. 	. _ 	• . _ . 	„ 	 .. .. 

Cynthia A. Take! 	 t IN WrrNESS WHEREOF, I heicaharetintii-Set iiiy hind at The Guarantee 
, 	. 

'Notary Public, State Of Michigan 	̂ Company of North America USA Offices the daý and year above written:- 
•Cdunti of Oakland „•= ' 	, 

MyCoiñmissionExp/es Februtity 27, 2018 
Acting In Oakland Coithty ' , 	, ' 

. 	. 
I, Randall kissetman, Šecietary iit'THEGUARANTEt COMPANY OF NORTil AMERIC-A USA, do heretiy certify that the aboVa end foregoing is a Rae 
and correct copyof a Fewer of Attorney exeduted by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full fierce and &fee,  

IN WITNEBS 'WHEREOF, I haVe thereunto set (4 iland and Eettached the seal of said Conipanc this' I 4111 joy of JULN 	2016 

Randall Mušiolinan, SeCretarif.. . 

ApPliC6tion to Obtain or Amend a Water or Sewer e'ertificate of ConvenienCe and Necessity. 9/1/14 fforMerhiTCEQ form; 10962 - City of Liberty Hill CCN No. 20969 
• • 
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ADOlication Attachment 
' Exhibit "2.C.3''  

§ DEVELOPMENT AGREEMENT WITH 
1.941, LTD. 

RiGARDING DEVELOPMENT OF 
- FFS PROPERTY 

crry OF LIBERTY HILL 	§. 

This Development Agreement (the "Agreement") is entered into bý and between 
the d1TY OF LIBERTY HILL, a Texas Munieipal Corporation ("City") and 1941, LTD. 
(1941). 

WHEREAS, 1941 aWris thai certain. 493.87 (-14-) acre tract of 1and: (the 
"Property") generally located eaat and IVest of the proposed Fanner Lane/ROnald'Reagan 
Blvd. north of Highway 29 in the City's extrgenitorial jurisdiction,-  and more speciffcally 
described hi Exhibit A, which. is attached hereto and incorporated herein for all putposes 
as if set forth in full; and 

WHEREAS,1941'has proptieed to construct or cause to be construCted on the 
PropertY a ritailkifficecommercial - facility and residential subdiVision (the "Projecn; 
and. 	' 

WHEREAS,- the purpOse -Alf this. Agreement is le promote neW economic 
development es contemplated by,,Chapter 380 of thele; ,,zas Local Government Code, Art. 
5190.6 Tex. Rev. Civ. Stat. Ann. (Vernon's 1987 and Vemon'S SiiPp. 2005) and Chapter 
311 Of the Tetis Tax Code, wherebý 1941 will construet, deVelop and operate the Project 
or cusé the ProjeCt to be conštructed, developed, and operated; and 

WHEREAS; City is authõrized-  by Article .111, SectiOn 52-a of the Texas 
Constitution, Section 380.001 and Chapter 395 of 'the Tex. Loc. GeV t ,Code, and jhe 
Develop/limit Corporation Act of 1979,, Art. 5190.6.  Tex.Rv.Civ. Stat.' Ann. (Vemon's 
1987 and Vernon's SUPp. - 2005) fo establish econbmic development programs and to 
provide grants for econtimic devekipment'and, 

.,_ 	WHEREAS, City, atter due . arid carefUl Onsideration, has' determined that 
providing ecOnemic • .clevelopment" incentives AVili *further the .public purpose§ and 
economic deVelopmeni goals of the City (including growth of the City, increasing the 
City's real estate tax assessment values and saleslax revenues, and ProViding increated 

. 	employment oppOrtunities and jobs); and 	• 
.. 

, 	WHEREAS, City- has further determined that developnient of the Property wink- 
not occur solely tido& private investment in the reasonably foreseeable future and the 
Property is predominately open. 

aa. 
a 

NOW THEREFORE, for andii consideration of the promises end mutual 
agreements set forth therein, the City and 1941 hereby agree as follows:. 

Aool9lIcinpicalidEpodqvAlitotglaratyrgolyttificate of Convenience and Necessity. 9./1/14 lformerly TCEQ form 10362 - div of Liberty Hill CCM No 20969 

spin OF TEXAS 

COUNTY OF WILIJAMSON § 
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ADD!lotion Attachment 
Exhibit "2.C.3" 

1. AcpuisinofProuertv n 	 ce 

	

1.1 	Aeguitilion of Property. 

1941 owns fee title to the Property; and 

	

1.2 	Project Commencemejot 

Within six (6) months of the date of recordation of an approved final plat 
for the Project 1941 shall commence construction of the Project. 

2. &Ail sind 

	

2.1 	Coranliance with Develovment Regulations and Oth.er Ordinances. 
1941 shall comply with the City's development approval processes and 
shall develop the Property consistent with the City's Unified 
Development Code (the "UDC"), City-approved development plans, other 
City development requirements that are uniformly applicable within the 
City's extraterritorial jurisdiction, and this Agreement. 1941 shall also 
pay the applicable, normal and ordinary utility connection fees, tap fees, 
and monthly utility charges for utilities sized for the Project, as set by the 
applicable utility provider. 

	

2.2 	Salty  Services for the tr oto.  The City shall provide wholesale 
wastewater treatment capacity to the Project, 1941 will pay for such 
capacity based on the impact fees that are approved and adopted pursuant 
to the provisions of Chapter 395, Texas Local Government Code. The 
City shall make the Wastewater treatment capacity required :for the Project 
available within 12 months of 1941s request for capacity. 1941 may 
assign its rights to wastewater treatment capacity for the Project to 
Williamson County Municipal 'Utility District No. 17 or Williamson 
County Municipal District No. 18 or the retail service provider. The City 
agrees that the impact fees shall not be collected until the time an 
application for a retail wastewater service connection is submitted to the 
retail service provider. 

	

2.3 	Ownership of the Property_ and  easing...Obligations.  Consistent with 
the City-identified priority of increased retail selection, with regard to 
leased portions of thi Property, 1941 shall use all commercially 
reasonable efforts applicable to projects similar in nature, market type, 
and market share to the Project to keep the leased portions of the Pmperty 
fully leased, and to use its commercially reasonable efforts to release any 
terminated or expired leases within a. reasonable time after the tesmination 
or expiration thereof 

AÐDirty 	tattimaimfthiggeheisisiglificate of Convenience and Necessity. 9/1/14 (formerly TCEQ form 10362 - City of Liberty Hill CCN No 20969 
Page 2 of 14 



Application Attachment 
' 	Exhibit "2.0 3" 

, 2.4 	Extraterritorial Jurisdiction and  Animation.  At the request of 1941 
. the Property has been included in'the City's- extraterritorial jurisdiction. 

• However, the City.shall nötitiviiluntarily annex `the propertyi Or ,  arty 
portion thereof, intri* City. The City aCknövdedges that the Property is 
within Williamson County. Municipal Utility Disnict ("MUD") 17 and 
Williamson County Municipal District ("1:pD")1.8. Prior to annexation 
of any pOrtion of the Ppopertif by the City,1941 must first agree to such 
annexation and file a petitión with'ifie City requesting the annexatiOn. 
Additionally, MUD 17 or MUD 18 must take action to disannex suCh 
lands from the MUD; Prior to annexation of ineli linds by the City; or, 
ahematively, the City, and MUD 17'or MUD 18 Must enter into a. strategic 
partnership 'agreement pursuant tO Section 43.0751 of the Texas Local 
Government Code regarding land within the MUD. 

3. 	mats and Objgations ohe ei 

In consideration of 1941's complianCe with the terms of Sections 1 and 2 of this 
Agreement, the City agrees as follows: 

3.1 	Performance 1BaseEconoinic 1)eve1oPment IneentiVe Grant 
Payment" 

3.1.1. Neeci For' Plivntents.  194i has rePresented to ,the City, and die 
City acknowledges that it his been • informed; that the 
development of the Project as pmvided in "this Agreement can 
only occur. in conjunction with' the iierforinance based economic 
incentive grant payments available under this Agreement. 

3.1.2. Source  of Funds _for th sed-  CaDQm'c. 
Development Incentive . Grant Payments.  Subject to the 
provisiOns , stated herein, the performance-based econornic 
incentive grant payments to be made to 1941' by the City-shall be, 
payable, , if funda ire available; solely from annual sales taxis 
received by the City it described in this SectiOn and as aathbrized 
by Article 111, Section 52-a of the Texas Constitutidn or Chapter 
380 of the Texas Local Governinent Code Or any other economic 
development or "financing Programs authorized by statute or 
powers of the City under - applicable Texas law, subject to any 
limitations of procedUral requirements contained therein. The 
amount and seurce of the: Performance based economic 
development incentive grant payment- in any year' shall I:1,e 'an 
moult equal to 50% of the 1% sales tax:generated and actually 
received by the City -in the then Cul-rent fiscal yeir front 

• businesses in the Project located on the Property. 1941 shall 
obtain Waivera of Sales Tax Confidentiality, substantially in the 

' • • ••,•••....m.i.,,,,..L•11IIILISAIPIrli17:11.40.!Ilt•Irg.4107101 	• t • 7i 	- 4. 	• 	• , ve e 
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- Application Attachment. 
Exhibit "2.C.3"  

form attached as lahibit B, from businesses located in the Project 
on the Property, and the sales tax calculations referenced herein 
shall be based. on information provided to the City by the Texas 
Comptroller of Public Accounts. 

3.1.3. Time of Payments.  The first performance based economic 
development payment is due by December 31st following the first 
fiscal year (ending September 30) of receipt of the sales taxes 
generated from the businesses located on the Property. 

• Subsequent quarterly payments shall be made by the City to 1941 
on or before April 1st, July 1, October 1, and December 31" of 
each succeeding year. 

3.1.4 	plrat1onofPanent ReuiremeìL The City' s obligation to 
make wonomic development incentive grant payments to 1941 
shall expire upon the date that is 20 years following the date of the 
first payment pursuant to Section 3.1.3 above. 

3.1.5. City Ancounting,,  The City shall maintain complete books and 
records showing sales taxes remitted to the City by the State and 
disbursements of imorne incentive grant payments, which books 
and records shall be deemed complete if kept in accordance with 
generally acceptable accounting principles as applied to Texas 
municipalities. Such books and records shall be available for 
examination by the duly authorized officers or agents of 1941 
during normal business hours upon request made not less than ten 
(10) business days prior to the date of such examination. The City 
shall maintain such books and records throughout the term of this 
Agreement and for four (4) years thereafter. 

3.1.6 1941 Accountin%  1941 shall maintain complete books and 
records showing all expenses of any nature that the City is or will 
reimburse or pay under this Agreement shall be deemed complete 
if kept in accordance with generally acceptable accounting 
principles as applied to Texas Corporation& Such books and 
records shall be available for examination in Williamson County, 
Toms by the duly authorized offieers or agents of the City during 
normal business hours upon request made not less than ten (10) 
business days prior to the date of such examination. 1941 shall 
maintain such books and records throughout the term of this 
4w:cement and for four (4) years thereafter. 

4. 	Default and Termination 

41 	1941 Event  of Default  1941 shall be in. default under this Agreement 
upon the occurrence of one or more of the following events: 

Application to Obtaillor Arpind a Wa tsr yier Certificate of Convenience and Nerexcitv 9/1/1  41fnrrnerlv TCECIfiam11110-,LiiiioaLaW1444411-GGPA.-20969 
1941 Ltd, Development Agreement 
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4.1.1 1941 fails to corni)ly with 'any obligations it hai under this 
Ageernent or 

r 
, 4.1.2 A Mortgagee's .or lienholder'S acgnisition of 1941s interest in the 

ProPerty or a - piOrtion of -  the Property, Aluough foreclosure or 
conveyance in lieu.  of frireclosure Unless, such mortgagee, 
iienholder, 'assignee, or Other successor in interest to 1941 shall 

am" 
agmemwritmgto comply Vvith the terms of this Agreement,  

The fOregoing is inch referred to herein at a 1941 Event of Default; The 
Cityshall provide to 1941 at least thirty (30) days' prior written notice of 
the occurrence of one or more of the above 1941 Event(S) of Default and 
an opPotti.mity.ffi curi such defaUlt within such 30-daY .0eriod. 'In- the-
event the 1941 &Oslo cure the defaUlt,,the City shall have all rights and' 
remedies irvailable to _it under the applieltble•Jaw, including, but -nOt 
linited to,. the Cancellation of 1.13ii Agreement an:d all. of the -City s 
,obligations hereunder. 

4,2. — City Zvent'Of Defauli.  The City shall be in default under this A,greement 
upon the occurrence of one or more of the folloWing eVenta:.- 	• 

The City fob to *4Iy -with orie or more terms of this Agreement. 

The foregoing event IS referred to herein as a City Event of Default. 1941 
. shall, provide to the City at least thirty (30) daÿs priör ',mitten notice of the 

occurrence of a City Event Of Default and an opportunity to Cure such 
_ 'default within such 30-day Period. Siichnotlee shall inclUde a description 

of the" specific EVent of Default. hi the event the City fails ,to cure the 
• default, 1941 shall havi'all rights and remedies available to it under the 

applicable law. 
4.  

/ 	 4 . Miscellaneous. 	 .. 1 

 

A 
▪ 5.1 

	

	.Lim1tation Of Liabilitv.  It ii-  indeistood arid agreed by the parties that 
1941, in the development of the Project and satisfyinethe conditions of 

,-. 	, this' Agreeinent, is acting ' indePendently, and. the-'City assumes no •,. 
respontibilities 'or liabilities to third' parties in 6onnection with, these 
'actions. '1941 _agrees to indemnify, and hold harmless the City from all 
such claims-, suits, and Causes Of - actions, liabilitias and mpenses, , 

• including reasonable attorney's feet; of any' nature :Whatsoever arising 
ditectlysout of,their respecfiVe obligations (hufnot the obligations of the . 
?Vier party),  tinder thilAgreement, ekcept to the extentcaused by the acts 
'of imissions or negligence of 'the City, or its respeCtive agents, 

Application to Obtain or Amend a Ver 	 cate  _rtip 	onv re,gasoWlsoittv,i9/1/ Iforrneriv Tsw juin.  n367 - Citv of Liberty Cc-6W,, 2096 
1941 Ltd. Development Agreement - 
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employees, coat-actors, repiesentatives and licensees. In addition, by 
submitting plans or specifications for the County for review, the 1941 
PARTIES (as that term is defined below) each agree to waive all 
clahns, fully release, indemnify, defend and hold harmless the City, 
and all of its officials, officers, agents, consultant, employees, 
attorneys, and invitees 'in both their public and private capacities 
(collectively, the "CITY PARTIES") from any and all liability, 
claims, lawsuits, demands or causes of action, including all expenses 
of litigation andfor settlement which may arise by injury to property 
or person occasioned by error, omission, intentional, or negligent act 
of the 1941, its officers, agents, engineers, consultania, employees or 
invitees (colleetivetr, the "1941 PARTIES") arising out ef or in 
connection with submission of drainage plans, construction plans, or 
any other plans or specifications submitted to the County. The 1941 
PARTIES further agree that they each will, at their own cost and at 
their own expense, defend and protect the CITY PARTIES from any 
and all such clahns, losses, damages, causes of action, suits, and 
Debility of any kind, including all expenses of litigation, court costs 
and attorneye fees for injury to or death of any person or for any 
damage to any property arising out of or in connection with the 
error, omission, intentional or negligent acts of any of the 1941 
PARTIES. Nothing in this provision limn waive the City's defenses 
or immunities under Section 101.001 et. seq. of the Texas City 
Practice & Remedies Code or any other applicable statutory or 
common law. 

5.2 	Release. Approval of the City Engineer or any other of the CITY 
PARTIES of any plans, designs en specifications submitted pursuant to 
the tequirements of the City's mdinances or technical manuals shall not 
constitute or be deemed to be a release of the responsibility and liability 
of.any of the 1941 PARTIES (as defined above) far means and methods 
of constructions or the accuracy and competency of construction of the 
designs or specifications. Such approval shall nnt be deemed to be an 
assumption of such responsibility 01 liability by th.e City fox any defect in 
the design or specifications prepared by any of the 1941 PARTIES. 
Approval by the City Engineer or any other of the CITY PARTIES 
sigoifies the City apploval of only the general design concept of the 
public improveinents to be constructed oi the drainage plan to be 
implemented.. In tbis regard, the 1941 PARTIES shall each indemnify 
and • hold harmless the CITY PARTIES from any loss damage, 
liability or expense directly arising out of damage to property and 
injuries, including death, to any anti all persons which directly results 
from any defect, deficiency. or negligence of any of the 1941 
PARTIES designs and specifications to the extent prepared or 
caused to be prepared by any of the 1941 PARTIES and incorporated 
into any public improvements constructed in accordance therewith, 

1941 Ltd- Development Agreement 
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or plans hnplenteited thereby, and the 1941 PARTIES shall defend 
at their town expense any suits or proceedings' brought against any of 
the CITY PARTIES as a direct account hereof, -,and subject to the 
CITY PARTIES extent of Habil*, defenses or.  immunities ander 
Section 101.0111 et. seq. of the Texas City Practice BE Remedies Code 
or any ether applicable levy or cede to pay all expenses and satisfý all 
judgments which may be incurred by or rendered against them, 
collectively or. individually, personally or in their official capacity in 
connection herewith. 

	

5.3 	Third  Party Rights.  No person or entity who' or which. is not a party to 
this Agreement shall hi'Ve any right-of actiOn under' tbis Agmement 
except as provided in Sections 6.5 and 6.6, nix Shall any such person or 
entity other than the City, Oncluding„without lin3itation, a trustee in 
bankruptcy) have any interest in or claim to funds drawn on any of the 
seCurity instrutnents or amounts held in.  escrow by the City in accordance 
with this Agxeement. 

	

5.4 	No Waiver.  No waiver of any Provision of this Agreement will be 
deemed or 'constinite a waiver of any other provisim nor will it be 
deemed or eonstitute a continuing waiver unless expressly provided for 
by a 'mitten antendinent to this Agreement; nor will the waiver of any 
defaidt under this Agreement be deemed a. waiver of any sUbsequent 
defults 'of the same type. The failure at any time to enforce ,,this 
Agreement or 'covenant by the City, Developer, or their respective heirs, , 
successors or assigns, whether any violations thereof are knewn or not, 
shall net oonstitute a waiver or estoppel of the right to do so.' 

	

5.5 	Attorney's Fees:  Should any party be required to resdit to litigation to 
enforce the terms of this Agreement, the prevailing party, plaintiff or 
defendant, shall be entitled to recover its costs, including reasonable 
attorney's fees, court costs, and evert witness fees,Irdm the other party. 
If tie court awards relief to both the City and 1941, all parties Will bear its 
own costs in their entirety., 	, 

	

5.6 	= Asiimiability.  -1941 „shall not have the right to assign' iti interest in this 
Agreement without the prior written consent of the City, which shall not 
be unreasonably withheld; provided, -hoWever, withOut obtaining the 
consent of the City, 1941 may assign this Agreement, in whole or in part, , 
to a purchaser and Subsequent owner of any portion of the Property. 

, 	5.7 	Notice. Any notice or other communication reqnired or permitted by this 
Agreement iieffective when in.writing and (a) personally delivered either 
1,j1 facsimile (witlieleetronic information and a. Mailed copy to follow) or 
by hand or (b) three(3) days miler notke is deposited with the U.S. Postal 

AooliAtigm=htpin nr Amenii ailut rjr s w r  (cirti iratp ni Cnnvenience ancUletessi74441/4  44:44x01•44,46604.144 voku-eit 	nirti 	P.0969 1941 Ltd. Development AgreemeM 
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Service, postage prepaid, certified with return receipt requested, and 
addressed as follows: 
If to1941 	1941, Ltd. 

P.O. Box 688 
Georgetown, Texas 78627 
Mt Sam L. Pfiester 
(512) 818-0728 phone 
(512 863-6641 fax 

with copy to: 
if to City: 	City Administrator 

City of Liberty Hill 
P.O. Box 1920 
Liberty Hill, Texas 78642 
(512) 778-5449 — phone 
(512) 778-5418 — fax 

with copy to: 	Arturo D. Rodriguez, Jr. 
Russell, Moorman & Rodriguez, LLP 
102 W. Morrow, Suite 103 
Georgetown, Texas 78626 
(512) 930-1317— phone 
(512) 930-7742 — fax 

	

5.8 	Change of  AddrL.. .ss for Notice.  The parties may, from time to time, 
change their respective addresses listed above to any other location in the 
United Stetes for the purpose of notice under this Agreement. A party's 
change of address shall be effective when notice of the change is provided 
to the other party in accordance with the provisions of Section 6.7, above. 

	

5.9 	Severabilitv.  lf any part, term, or provision of this Agreement is held by 
the courts to be illegal, in-valid, (V otherwise unenforceable, such 
illegality, invalidity, or unenforceability shall not affect the validity of 
any other party, term, or provision, and the rights of the parties will be 
construed as if the part, term, or provision was never part of this 
Agreement. 

5.10 Personal Jurisdiction and Venue.  Personal jurisdiction and venue for 
any civil action commenced by any party to this Agreement, whether 
arising out of or relating to the Agreement or the Security, will be deemed 
to be proper only if such action is commenced in District Court for 
Williamson County, Texas, or the United States District Court for the 
Western District of Texas, Austin Division. 
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5.11 	aption.Aknaraterial.  . The munbering, order, and captions or 14adings 
of the Sections of this Agreenient are for convenience only and shall not 
be considered in construing this Agreement. 

5.12 * Entire Aeirnent.  This Agreement centains the.  entire agreement 
between :the patties aid correctly sets tOrth the rights; duties, and 
obligations 'of each to the. other is cif the 'Effective Date. Any oral 
representations- or modifications or amendments cbncerning thiS 
Agreemerit shall be of no force or effect excepting a. subsequent written 
modification execUted by both parties. 

5.13 Bluffing Agreement.  The execUtion and delivery of this Agreement and 
the performance of the transactidns contemplated thereby have been duly 

. authorized by all necessary corporate and governmental action of the 
City. This Agreement, when duly executed and 'delivered by each party; 
constitutesi legal; valid, and binding obligation ;if eaCh party erarceable 
in acCordance With the ter= as Of the Effective Date:-.. 

5.14 Recordjn. The parties agree tat this Agreement Stull be recorded in' 
the Real Property Records of Williamson County, Texaiat the expense of 
1941. 

5.15 Representations of  1941.. 1941; hereby represents and warrants that'1941 
has full Power to execute and deliver and perform the terms, 'duties, and 
obligations of this Agreement and all nf the foregoing has been duly and 
validlY =thorned :by all neCess* proceedings. This. Agreement 

. 1 cimstittues the legal, valid and binding obligations of 1941, enforceable in' 
accordance with its terms. 

" 5.16 .RePrOsentation of Cit.  The C'ity herebY represent and warrant that they 
have full constitutional, and lawful right, power, And authority, under 
Currentapplicable law to execute and deliver and perform the duties and 
obligations of this Agreement and a11of the foregoing haie been or will 
be duly- and validly authorized and . approved by an necessary 
preceedings, findings, and actions. 'Accordingly, this Agmement 
constitutes the legal, valid and binchng obligation of the City, enforceable 
in accordance with its terms. 

5.17' Binding  Agreement.  The terms and conditions of tbis Agreerdent are 
. binding upon the successors and assigaSipf all parties hereto. 

518 	NC .Ynint Venture.  It is aelpowledged and agreed by, the parties that the 
terms hereof- are not intended to and shalrnot be deerned to create any 
partnership or joint venture aMong parties. The CitY past, present, and 
future officers, eleeted officials, employeei and Igents of the City do not 
assume any zr-spionsibilities or liabilities to any third party 'in conneetion 

aplication to Obtain prAmencLaiNiter_o 
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with the development of the Project of the design, construction or 
operation of the Project. 

5.19 Access to Project.  1941 further agrees that the City and its agents and 
employees shall have a right to reasonable access to the Project upon 
reasonable advance written notice and subject to any security 
requirements, if any, to inspect the Project in order to insure that the 
construction of the Project is in accordance with this Agitement and all 
applicable Federal, State, and Local laws and regulations. 

5.20 Amendment.  This Agreement may be amended by the mutual written 
agreement of the parties. 

5.21. 1..rea1 Construction.  In the event any one or more of the provisions 
contained in the Agreement shall for any reason be held to be invalid, 
illegal, or enforceable in any respect, such invalidity, illegality, or 
unenforceability shall not af&ct other provisions, and it is the intention of 
the parties to this Agreement that in lieu of each provision that is found to 
be illegal, invalid, or .unenforceable, a provision be added to this 
Agreement which is legal, valid and enforceable and is as similar in term 
as possible to the provision found to be illegal, invalid, or unenforceable. 

5.22 Covenar e re enn 	 The provisions of this 
Agreement are hereby declared covenants run.ning with the Property and 
are fully binding upon 1941, its successors and assigns and each and 
every subsequent owner, tenant, subtenant licensee, manager or occupant 
of all or any portion of the Property, but only during the term of such 
party's ownership, tenancy, subtenancy, licensee, management or 
occupancy of the Property (except with respect to defaults that occur 
during the term of such party's ownership, tenancy, subtenancy, license, 
management or occupancy of the Property for which party shall remain 
liable) who =quire any right title, or interest in or to the Property or any 
part thereoE My person who acquires any right, title or interest in or to 
the Property, or any part hereof, thereby agrees and covenants to abide by 
and fully perform the provisions of this Agreement with respect to right, 
title or interest in tacit Property. 

5.23 No Conflict of Igterest  The City represents and warrants that the 
Property upon which the Project is to be located is not owned by any 
officer or employee of the City. 

5.24 Further Assurances.  The City and 1941 agree to take such actions and 
execute and deliver such documents as may be reasonably necessary or 
appropiate to effect the provisions of this Agreement. 

App.!ication to Oktain or Amend a WaterotSeater.lactificate.PLCon.upgienca. 	
—NI t0962 1941 Ltd. Nvelopment Agreemeot 
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5.25 Term. Unless tbis Agreement is: earlier tenniriated -as eXpressly allOwed 
herein Or the City and 1941 nattually agree otherwise in writing, • this 
Agreement shall be in dfect on and until the date that is-twenty goÿ3jears 

, 	after the date that the .City makes the first palm* to 1941 pursuant :to 
• Section 3.1.2 of this Agreethent. : 

EYECUTED by • the parties to be effective on —5, jr\e. 	9cos—  	(the 
"Effective Date). 	, • , 

A 

crry OF,3,-,1BEATY HILL, TEXAS 

By:: 
connie  pu1,1er,  Mayor 

ATTEST: 

• 

This instrunient was acknowledged before me •on the  114  day of 	 
2005, by Coimie Fuller, Mayor of the City of Liberty Hill, a Texas municipal corporation, 
on behalf of the City of Liberty Hill. 

, 
1E STATE Oi TEXAS - 

§ 
COUNTY Or WIthAMSON § 

4 

 

• 

 

_z  

110ZARMAIUMI1MWS 
colllstios inrims 

APRIL 'EL MS 

'Notary Public in and for the State of Texas 

 	tfiterRawargitificate of Convenience and Necessity 9/1/14
,
ffOrmerly TCEQ form 103621  City of Liberty Hill CCN No 20969  

s«; 
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1941, LTD. 
A Texas limited partnership 
By: 1941 Management, LC, 

A Texas limited liability company, 
Its General Painter 

By: 46  
C. M. 'Pete 
Managing IvIern er 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON § 

This instrument was acknowkdged before me on the  I (p  day of 	 
2005, by C. M. Tete Kauffman, in his rapacity as Managing Member of 1941 
Management, L.C., in its capacity as general pariner of 1941, Ltd, a Texas limited 
partnership, on behalf of said partnership. 

0544U4,n-4 6)  eGRIL 	 
Notes Public in and for the State of Texas Pli 

KAThouNa B.. CLAIM 
VffignialcgrATE gifit 

CU EWAN EINEM 
APRIL 16, 200e 

7.64• 
....,,•1:•••• 

tFiA,IbtounklaritttglipriaikpxygCertificate of Convenience and Necessity. 9/1/14 lforv TCECI fe;rm 10362 - Otv ófLiberw 	20969 
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EXHIBIT A 
Description Of Property 

0 

The Property consists of fbur tracts containing 146.60 acres, 4.99 acres; 137.49 acres, 
and 204.79 acres, which are described by metes and bounds on the following pages. • 

t- 

AbgaiarittileEtelhiaidpisidVitgrevfintivrifertificate ofC onvenience and Necessity. 9/1/14 Iformerly TCEQ o m 10362 C tv o Li • e v 	o. ici969 
Page 13 'of 14 	 , 
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