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PUC#__ 4643 9

WES ANDERSON BRADLEY K.
.. BAKER, ETHEL BARRETT, GAIL
STEPHENS ACEBO, MARY ERATO,
PRISCILLA A. FERGUSON, GLADYS
. H. FLOYD, RANDOLPH R. HANSEN,
ROBERT HARDOIN, STEPHEN J.
JONES, DARIN REESER, VICTORIA
RISINGER, ALLYN WATKINS, JILL -~
WESTBROOK; JENNIFER L. WIKE,
FANG YIU,-ASHLEY SANDERS,
JAMIE TAYLOR, STEPHANIE
TAYLOR, GEORGE H. KRUG; III,
MARGIE C. KRUG, MARK
LEJSEKON AND M'RAL LEJSEKON.
. on-behalf of themselves-and for all
rothers similarly situated Plaintiffs

3

ECEIVtD

2816 OCT I PM 145

PUBLICUTILITY COMMISSIGH
FILING CLERK \ "

+

H

IN THE PUBLIC UTILITY
COMMISSION OF TEXAS

%y
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¥
V.

'~ QUADVEST LP QUADVEST INC.,

RANCH-UTILITIES CORP., and .

RANCH UTILITIES, L.P.,
Defendants

4 - *
» N .

PLAINTIFFS’ FORMA”L' COMPLAINT WITH THE PU'G'

-

NOW COMES Wes Anderson Bradley K Baker, Ethel Barrett Gail
Stephens Acebo Mary Erato Pr1scﬂla A. Ferguson Gladys H. Floyd Randolph )
R. Hansen, Robert Hardom )Stephen J. Jones Darin Reeser, Vlctor1a Risinger,
Allyn Watklns, Jill Westbrook,a-Jennlfer L. Wike, Fang Ytu, Ashley Sanders,
*(;}eorge H. Krug, IIi, Margie C. Krug:, Jarnie Taylor,’ Stephaniﬂe‘Taylor, Mark -
Lejsekon and M'Ral Lej sekon on behalf of tnemselves and for allﬂ;othermen;bers
of the class hérein, Plaintiffs herein‘; and ﬁvle .this Original Classb Action Petition
Aagainst! QUAD'VESTV LP, QUADVES’t‘ INC., RANCH UTILITIES CORP:., and
RANCH UTILITIES; L.P., (coll’ec‘ti\'rely referred to as “Quadvest”)“ herein, and in

support thereof, show the Court the following:






' PROCEDURAL REQUIREMENTS :
It is believed that all of the Plaintiffs,have filed informal eompiaints with

the PUC and Quadvest. , ‘ . \ hee

¥ A

REQUEST TO PROCEED IN DISTRICT COURT

Because thls case 1nvolves hundreds if not thousands vof houses and

4

.involves areas governed by Texas common law torts and the Texas’ DTPA, .

;’!

Plaintiffs. respectfully request ‘the' PUC waive any, jurisdict‘ional requirernents

‘4
.and-allow this case‘to proceed in District Court. Pursuant to established -Texas
law, Plaintiffs have-also filed' a class action lawsuit in District Court becausé

* the PUC does not have ‘exclusive jurisdiction over tort claims or DTPA claims

t

* "against Quadvest. Penny v. Sw. Bell Tel..Co., 906 F.2d 183, 186 (5th Cir: 1990);

Dolenz, v. Southwestér Bell Tel. Co.; 730 S.W.2d 44 ‘(Tex.App. “Houston [14th .

Dist.] 1987 no writ); Calarco v. Southwestern. Bell'Tel. Co:, 725 S.w. 2d 304

(Tex. App -Houston [1st DlSt ] 1986, wrlt refd n.r.e.); Southwestern Bell Tel. Co.

. Nash 586 S. W 2d 647 (Tex ClV App -Austin 1979; no Wr1t), Southwestern

3

Bell Tel. Co. v. Reeves, 578 S.W. 2d 795 (Tex Clv App.: Houston [lst Dlst] 1979

L

‘ wrlt refd n.r.e. ), DFW Metro Line Servlces v. Southwestern ‘Bell Telephone Co

L

901 F.2d 1267 (5th Cir.1990).
PARTIES AND SERVICE

Plaintiff Wes- Anderson resides‘ at 10703 Mystic. Cove, Magnolia, TX
{ g
77354 and is a res1dent of Montgomery County, Texas ‘

Ty

Plaintiff Bradley K Baker re31des ‘at.9619 Deer Path Lane, Magnoli&, TX

77354 and is a res1dent of Montgornery County, Texas.



Plaintiff .‘Ethel Barrett :re‘sides -at' 11018 Lake Windcrest,. Magnolia, TX
77354 and is a resident‘otf‘iMontgomery’Cbunty, Teiras., ‘
'Plaintitf Gail‘étephens Aceloo resides at 10614 Serenity Sound, Magnolia,
) TX 77354 and is a resident of Montgomery County, Texas.
| Pla1nt1ff Mary: Erato res1des at- 32643 Green Bend Court, Magnolia, TX
77354 and is a résident of Montgomery Couflty, Texas. = .
Plaintiff Gladys H, Floydfesides at 101 18:Clubhouse Circl, Magnolia, TX
’7.75354 and is auresident of M‘on'tgomer”y County, Te)'ias |
" Pla1nt1ff Randolph R: Hansen res1des10314 Seremty Sound Magnoha

! {

TX 77354 and is a re51dent of Montgomery County, Texas *
Plaintiff Robert Hardoin 'res1des 32951, Sawgrass Court, Magnolia, TX

77354 and is‘a resident of 'Montgo‘mery County, Texas. t

Pla1nt1ff Stephen J Jones resides 32811 Sawgrass Court Magnoha TX

I

77354 and i$ a res1dent of Montgomery County, Texas.

Pla1nt1ff Dar1n Reeser res1des to 10615 Crystal Cove Dr1ve Magnolia, TX'

1
i

77354 and is a res1dent of Montgomery County, Téxas. .. | -

%

st Pla1nt1ff V1ctor1a R1s1nger res1des at ‘11511 Harbor Way, Magnoha- TX
77354 and is a: res1dent of Montgomery County, Texas. |
 Plaintiff Allyn ,Watkms resides at 40610 Ithaca Lane“, Magnolia, TX 7 73’5'4.
and is a resident of ,}Mon.t’gor'nery ‘Count.y, Tekas. |
Plaintiff Priscilla A. -,Ferguson resides ‘at 17111 Sheffield Park l)rive,
4 Magnoha TX 77433 and ls a res1dent of Montgomery County, Texas
| Pla1nt1ff Jill Westbrook resides at 9426 Deer Path Lane Magnoha X

77354 and is a res1dent of Montgomery County, Texas..

[



Plaintiff Jennifer L. Wilie resides at 9811 Crestwater Circle, Magnolia, TX
77354 and’is a resident of rMonthom‘ery Cdounty, Texas.
Plaintiff Fang'Yiu resides at 29827'Edgewa‘ter Drive, Magnolia, TX 77354
andﬂisﬁ a resident of Montgomery Cou"nty,, Tekasﬁ; |
Plaintiff Ashley Sanders resides at 12 130 Clara» Lan‘e; ‘Pineburst; X
7 7362 and is a resident of Montgomery County, Texas. T
Plalntlffs Jamie and Stephanle Taylor res1de at 33010 Sawgrass Ct
Magnolia, Texas 77354 and are residents of Montgomery County, Texas.
Plalntlffs George H. Krug, III and Margle C Krug reside at 9826 -

A ]

Clubhouse C1rcle Magnoha TX 77354 and are residents of Montgomery

County, Texas. " o ' .

-

t

P1a1nt1ffs MarK and M Ral Lerek reside at 10711 Myst1c Cove Magnolia,
TX 77354 and are remdents of Montgomery County, Texas
Defendant QUADVEST LP, at relevant tlmes was a for—proﬁt cor‘po“ration
orgar;ized under the“, laws -of the:‘State_ o‘f'.Texas doing business«througlhout the
" State of Texas. Cefendant may. be served1with process by serving the registered
‘agent of said company:t GARY S SEQUEIRA, P O BOX 811, CYPRESS, TX
77429, i

" Defendant QUADVEST INC., at relevant time‘s( 1was a for-profit
éorporation organized under the laws of the State of Texas doing business
*throughout the State of Texas. Defendant may’ be served w1th process by

serv1ng the reglstered agent of 'said company: GARY S SEQUEIRA P O BOX

811, CYPRESS X 77429



Defendant RANCH UTILITIES COliP., at relevanttirhes was a :for—proﬁt
corporation organized under the laws of the State of Texas" doing‘ business
throughout the State’ of Texas. l:?efendant may be served with pro.cess by
serving the registered agent of said company: GARY S SEQUEIRA, 13418 TALL ,
FOREST, CYPRESS, TX 77429. ”‘

Defendant: RANCI—l UTILl’:l‘IES,- L.P., .at relevant times W‘as a for:proflt' ‘
.co:rporation organized nnder the laws of the State of Texas"doing business
throughout the State of Texas. Defendant may be served with process by
servmg the reg1stered agent of sa1d com;)any SIMON SEQUEIRA 26926 FM |
2978, MAGN‘OLIA:, TX 77354.

1 FACTS

After tﬁe i'ns'tallation of “smart meters” Plaintiffs and the Class Mémbers
saw their -alleged water usage Ain'creasel more than 300%. For-years’ Plaintiffs
and the Class Members averaged between 7,000 to 20,000 gallons of water - -
usage a month. Begmnmg in July of 2016, Plaintiffs and thethlass Members "~
alleged water -usage increased to between SO,QOO to 100,000 gallons'of ‘water * -
nsage a .month with no c'hanges“ to the amount -of water actually .used bjr .
‘Plaintiffs at their houses.

This has-been oocumented by the media;

“
th

http:/ /abcl3.com/news/ resi(lents-left'-with-outrage‘ous-vi‘rater-bills-in.—

tomball-area/1545179/ : -

http:// ww’xv.clicthouston.eorn / news/ high-water-bills—leave-resiclents-‘ |
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_massive increase in. alleged water usage., V1ctor1a R1s1ngers water blll went,

“

i 4

By way of just a few examples, in June of 2016, according to Quadvest:

Ethel Barrett used” 13,000 Zallons:of water at her house. Followed by 24,000
gallons in July..Then in August she allegedlﬁr used 52,000 gallons of water, and-

in September she allegedly used 65,000 gallons of water. Nothing significant’

occurred .at Ethel Barrett’s home that would’explain this massive increase in

*

, alleged water usage. Ethel Barrett’s water bill went from $130 14 to. $405 78.

In July of 2016 accordmg to Quadvest Victoria R1s1nger used 6,000

¢ L ®

gallons of water at her house. Then in August she allegedly used 27 000

gallons of water, and in September she allegedly used 42,000 gallons of wa'ter."

1S
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Nothing ‘signiﬁcant occurred-at. Victoria Risinger’s home that would explain'this

it
F ¥

from $113. 92 to $234. 35 t

‘In June of:2016, according to Quadyest, Jill Westbrook used 22,000
gallon’s of water :at‘ her- house followed by 19,000 gallons in July. Then in
August she allegedl}; used 4'7"0001 gallons of water, ‘a’nd in =i’September‘she

allegedly -used 58 ,000 gallons of water. Nothmg s1gn1ﬁcant occurred at Jill

1

Westbrooks home that would ‘explain- this. mass1ve 1ncrease in alleged water
v

usage. Jill Westbrook’s- water bill went. from $157.86 to $305 71
All of the Pla1nt1ffs and Members of the Classw exper1enced the same

unexplamed massive .increases in alleged’ ‘water usage. Many Plaintiffs and

1;‘

. Class Members are be1ng charged for using more: than 100, OOO gallons of water

a month. When they called Quadvest, many of.t_hem‘ were told they must-have a
leak or that the smart meters.were accounting for. their actuial? usage, unlike

" ) y ’ - 3 ‘
the meters préviously used by Quadvest.

i
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According to the United States Environmental Protection Agency, the
average house uses 12,000 gallons of water a month.! Quadvest is claiming its
customers use more than 50,000 gallons of water a month and up to 120,000

~ gallons a month.
In addition to overestimating watér usage. ahd ”overéharging its- -

. « ; ) , ) \ h »

‘customers, it ‘is believed that Quadvest is ‘overcharging pass-through-fees.

. s

Quadvest contracted wifch its custbfnefrs to charge $1.93 per 1000 gallon used ‘

for pass-through-fees and is charges more than 25% more than"the contracted

! L

T

price. - B

o

DAMAGES

Plaintiffs’ ask the PUC to waive jurisdiction and allow‘th‘is; case to move
forward as a class ‘action la\}vsuit in District Court. In the alterrfative,aPIaintiffs

ask the PUC to require Quadvest to correct and modify all of tfie simart meters

it installed, refund allof the overcharged amounts relate“d'it;o the inflated water

usage, refund all overcharges pass—'through fees, award Plaintiffs- actuaf

damages, award Plaintiffs all reasénable,a‘ttofney's feeé‘, and ‘award Plaintiffs..

] i

punitive damages. g

. Plaintiffs seek all money damages, punitive da'lrnagesx, attorney fees, and
» ' any other relief: ai}owed uhder Texas law and déeméd appropriate by this
. s ‘é“

Court, which is believed to exceed the jufis‘cﬁétional requirement of this court.

. .. l‘ . . . ‘;
19 ) yt
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I'https:// MB.epa. gov/watersense/pubs/ indoor.html
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Respectfully Submiitted, '

i

HANSZEN LAPORTE, LLP

' By: _/s/ Daniel R, Dutko *
Daniel R. Dutko -
SBN: 24054206
H. Mark Burck
- .SBN.; 03362700
11767 Katy Freeway; Suite 850
s - Houston, Texas 77079 -
(713) 522-9444 phone
(713) 524;2580 fax ;
ddutko@hanszénlaporte.com
Atto’rneys for Plaintiffs
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