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JOINT PROPOSED NOTICE OF APPROVAL AND MOTION TO ADMIT EVIDENCE

COME NOW Aqua Texas, Inc. (“Aquz}”) and Gulf Coast Waste bisposal Authority
(“GCWDA”) and file this Joint Proposed Notice of Approval and Motion to Admit Evidence. In
support thereof, the Parties show the following: i

I. BACKGROUND

On September 19, 2016, Aqua Texas, Inc. d/b/a Aqua Texas filed with the Commission a
Notice of Intent to Provide Sewer-Se'rvice"to the Area Decertified from Gulf Coast Waste Disposal-
Authority pursuant to Texas Water Code §13.254 and 16 TEX. ADMIN. CODE § 24.113
(“Application”). The Commission received the Application on September 19, 2016. Order No.
1, issued on September 23, 2016, directed Aqua and GCWDA to file a joint proposed order by
October 11, 2016 that i;lcludes findings of fact, conclusions of law, and ordering paragraphs.
: IL JOINT M()TI(;N TO ADMIT EVIDENCE

Aqua and GCWDA jointly move to admit the following evidence intg the record of this
proceeding: Aqua Texas’ September 19, 2016 Application (Item No: 1)

III. PROPOSED NOTICE OF APPROVAL’
The attached Joint Proposed Notice of Approval would grant Aqua Texas’ Notice of Intent

to Provide Sewer Service to the Area Decertified from Gulf Coast Waste Disposal Authority in

Chambers County.
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IV. CONCLUSION
Aqua Texas, Inc. and Gulf Coast Waste Disposal Authority respectfully request that the
Commission admit the evidence as requested herein and approve the attached Joint Proposed

Notice of Approval.

Respectfully submitted,

TERRILL & WALDROP

by, e, L e AL

Paul M.“Temill TiI

State Bar No. 00785094
Geoffrey P. Kirshbaum
State Bar No. 24029665
810 West 10% Street
Austin, Texas 78701
Tel: (512) 474-9100
Fax: (512)474-9888

ATTORNEYS FOR AQUA TEXAS, INC. D/B/A
AQUA TEXAS

CERTIFICATE OF SERVICE

I certify that a copy of this document will be served on all parties of record on October 7,
2016 in accordance with P.U.C. Procedural Rule 22.74.

ol e, [ e AL

Geoffrey P. - Kirsfibaum
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* This Notice of Approval addresses-Aqua Texas, Inc.’s (Aqua) notice of intent to provide
¥

sewer sérvice to an afpproximately 92.247-acre tra;ct of land (Proﬁert);): i;1 an area decertiﬁqd from _
sewer certificate of convenience and necessity (CCN)-No. 20465 lieid by ‘Gulf Coast Waste
Disposal Authority (GCWDA) in Chambers County.

~ * 'FINDINGS OF FACT

Procedural History, Description and Background

1. On February 2, 2016; §2247 ag:resﬁo’f pyop&ty owned by LGI Homes-Texas, L.L.C.
(LGI) was decertified from GCWD;\’S sewer CCN No. 20465 m Docket No. 45337 pursuaht to Tex.
Water Code ‘§ 13.254(a-5) (TWC) and 16 Tex. Admin. Code § 24.113(r)-(s) (TAC).

2. On September lé, 2016, Aqua filed a notice of intent (N OI) to prg;vide sewer service
to the Property. ‘ ; |

L

3. Attached as Exhibit A to the NOI was an Affidavit of Ricky Clifton, General Manager

v

of GCWDA, which attests that GCWDA is the decertified sewer CCN holder tg”or the Property and ~
GEWDA has determinfe;i that no property was r‘ende_red useless ‘or valueless as a result of: the
decertification by expedited reléase appr(:)ved'in Docket No. 45337. 1 v

4. On September “23;2'(!)16, Order No. 1 was issued ordering Aqua and GCWDA to file

a list of items'for admission into evidence and a joint proposed order.

¥



5. Notice of the NOI was published in the Texas Register on October 7, 2016.

6. GCWDA has determined that no property has been rendered useless or valueless as a
result of decertification of the Property; therefore, no compensation is owed to GCWDA for same and
no appraisal is needed to determine just compensation owed to GCWDA in order for Aqua to provide
retail sewer utility service to the released Property described in the NOI.

7. GCWDA has no wastewater treatment or collection facilities to provide sewer service
in the immediate area of the Property, and GCWDA has not made plans to install same.

8. No retail public utility held a water CCN for the Property prior to its decertification
from GCWDA sewer CCN No. 20465.

Evidentiary Record

9. On October 2016, Order No. 3 was issued, admitting evidence into the record

of this proceeding.
I1. CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this proceeding pursuant to TWC §§ 13.041
and 13.254.

2. GCWDA is a retail public utility as defined in TWC § 13.002(19).

3. Aqua is a retail public utility as defined in TWC § 13.002(19).

4. The NOI for the Property decertified under TWC § 13.254 and 16 TAC § 24.113 was
filed and processed in accordance with the requirements of TWC § 13.254 and 16 TAC § 24.113.

5. Aqua’s filed NOI served to notify the Commission of its intent to provide retail sewer
utility service to the Property as required by TWC § 13.254 and 16 TAC § 24.113.

6. Aqua’s service of the NOI on GCWDA provided GCWDA with adequate notice of
Aqua’s intent to provide retail sewer utility service to the Property released under TWC § 13.254 and

16 TAC § 24.113.

Notice of Approval Page 2



25

¢

7. Additional public notice of the NOI was provided by the Commission through a notice
of the Application published in the Texas Register.

i

8. All public notice requirements for the NOI are f;llﬁlled.

;

9. Aqua’s NOI fully complies with the requirements of TWC § 13.254 and 16 TAC §
24.113. o L " "

10. GCWDA'’s determinations that no property was' rendered useléss or valueless by
decertéﬁcatioh of the Property and that ”Aqua owes CjCWDA no 'cor"npensationi for'same are sufﬁ;:ient
‘as a matter of law for the Commission to find under TWC § 13.254 and 16 TAC § 24.113 that neither
compensation to GCWDA nor an appraisal for same is required as:a condition for Aqua. to provide
retail sewer utility service to the released Property. L

11.  Aqua must meet ;}11 other applicable legal requirements necessary to provide ‘retail
sewer utility service to the public within the released Property, if any, not sp;eciﬁe‘d in TWC § 13.254
or 16 TAC § 24.113.

12.  NoNOl is required for Aqua to provide retail water utility s&vice within the Property.

13.  The r;éqdi‘rements in 16 TAC § 22.3 § have been'met in this proceeding.

III. ORDERING PARAGRAPHS

In accordance with these findings of fact and conclusions of law, the Commission issues the following

! 3

order:
1.» Aquaowes no compensation to GCWDA as a condition to provide retail sewer utility

¥

service to the public within the Property under TWC § 13.254 and 16 TAC § 24.113.
-« - E

2. Aqua‘may provide retail sewer utility service to the publicwit&u’n the Property as

permitted by other applicz;ble legal requirements not specified in TWC § 13.254 or 16 TAC § 24.113.

t .
3. ' All other motions, requests for entry of specific findings of fact or conclusions of law,

and any other requests for general or specific relief, if not expressly granted herein, are hereby denied.
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SIGNED AT AUSTIN, TEXAS on the day of , 2016

PUBLIC UTILITY COMMISSION OF TEXAS
ADMINISTRATIVE LAW JUDGE
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