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AQUA TEXAS; INC.'S NOTICE OF INTENT TO PROVIDE RETAIL SEWER UTILITY 
SERVICE TO TRACTDECERTIFIED FROM GULF COAST WASTE DISPOSAL 

AUTHORITY 

TO THE HC*IORABLE ADMINISTRATIVE LAW JUDGE: 

COMES NOW, Aqua Texas, Inc.'d/b/a Aqua Texas ("Aqua': or "Applicant")'and files this 

Notice of Intent to .Provide Retail SelVer Utility Service ("NOP or "Application") to propertý 

previously decertified from Gulf Coast Waste Disposal Authority's ("GCWDA') Certificate, of 

Convenience and Necess' ity ("CCN") No. 20465 in Charnbers County, Texas, by expedited release 

in P.U.C. Docket No. 45431. In stipport thereof,'Aqua would show.  the following. 

I. PURPOSE OF NOTICE OF INTENT 

Texas Water Code (TWC) §13.254(d)-(e) and P.U.C.-SuBsT. R. §24.113(h)-(i) set forth a 

procedure by which a retail public utility seeking td provide retail water or sewer service to an area 

decertified under TWC §13.254 or P:U.C. SUBST. R. §24.113 'mist provide a notice of intent to 

proVide Such service fo the Commission prior to coMmencing same. The purpose of this NOI is 

to enable the ComMission to consider whether compensation must.be  paid to the decertified CCN 

holder for any proPerty the commission deterniines is rendered useless or valuelesS to the 

decertified retail public utility as a result of the decertification before the intended service is 

provided by the neW retail public utility filing the NOI. The Commission has recently clarihed 



that there may be case where no ph) rty is rendered useless or valueless by a decertification.1  

In such cases, Aqua submits the appraisal process set forth elsewhere within TWC §13.254 and 

P.U.C. SUBST. R. §24.113 is not necessary. 

II. NOTICE OF INTENT TO SERVE DECERTIFIED PROPERTY 

Aqua hereby provides notice that it intends to provide retail sewer utility service within the 

42.943 acres released from CCN No. 20465 by expedited decertification in Docket No. 45431 (the 

"Property").2  Here, however, the property and compensation issues are undisputed. 

GCWDA is the decertified sewer CCN holder for the Property and GCWDA has 

determined that no property was rendered useless or valueless as a result of the decertification by 

expedited release approved in Docket No. 45431.3  The sewer CCN release for the Property 

occurred with GCWDA's consent.4  GCWDA's counsel has reviewed and approved this NOI 

filing. Applicant is sending a copy of this Application to GCWDA on the same day as its 

submission to the Commission so that this NOI to the Commission also provides notice to 

GCWDA of Aqua's intent to provide retail sewer utility service to the Property. 

For all these reasons, Aqua seeks Commission approval to provide retail sewer utility 

service to the Property as may be permitted by other applicable law without providing 

compensation to GCWDA or seeking out an appraisal for same. Aqua respectfully requests that 

PUC Docket No. 45679 (Zipp Road Utility Company LLC's Notice of Intent to Provide Sewer Service to Area 
Decertified from Guadalupe-Blanco River Authority in Guadalupe County) Item No. 25 Memorandum from 
Commissioner Anderson. 

2  PUC Docket No. 45431 (Petition by Park Block, Ltd. to Amend Gulf Coast Waste Disposal Authority Certificate 
of Convenience and Necessity in Chambers County by Expedited Release), Item No. 10 (Notice of Approval). Aqua 
notes that GCWDA did not and does not hold a water CCN that includes the Property. Thus, this NOI relates to Aqua 
sewer service only. 

3  Exhibit A (Affidavit of Ricky Clifton). 

4  Id. 
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the Commission approve this matter administratively as an uncontested application without a 

hearing though informal dispošition under P.U.C. PROC. R. 22.35 after applicable time frames are 

met so that Aqua is approved to begin service as soon as possible. 

• III. CONCLUSION 

Aqua respectfully requests the Commission accept this Notice of Intent as administratively 

complete, proceed with 'processing, and approve this ApplicatiOn expeditiously so the Property 

decertified by 'eXpedited release from Gulf, Coast Waste Disposal 'Authority CCN No. 20465 in 

Docket No. 45431 may receive retail sewer utility -service from Aqua. If Tor ami reason the 
. - 

Commission finds the infOrmation submitted with this Application is insufficient, Applicant 

respectfully iequest it be notified immediately and provided'an opportunity to cure any deficiencies 

identified. 
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Respectfully submitted, 

TERRILL & WALDROP 

Paul . Terrill III 
State Bar No. 00785094 
Geoffrey P. Kirshbaum 
State Bar No. 24029665 
810 West 10th  Street 
Austin, Texas 78701 
Tel: (512) 474-9100 
Fax: (512) 474-9888 

ATTORNEYS FOR AQUA TEXAS, INC. D/B/A 
AQUA TEXAS 

CERTIFICATE OF SERVICE 

I certify that a copy of this document will be served on all parties of record on September 
19, 2016 in accordance with P.U.C. Procedural Rule 22.74. 

Geoffrey P. rshlium 
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AFFIDAVIT OF RICKY CLIFTON 
ON BEHALF OF GULF COAST WASTE DISPOSAL AUTHORITY 

IN SUPPORT OF AQUA TEXAS NOTICE OF INTENT TO SERVE — 
PARK BLOCK, LTD. PROPERTY 

STATE OF TEXAS 

COUNTY OF HARRIS 	§ 

BEFORE ME, the undersigned authority, on this day personally appeared Ricky Clifton, 

whose identity is known to me.. Upon being duly sworn he stated: 

1. My name is Ricky Clifton. I am of sound mind and capable of making this 

Affidavit. The facts stated in.  this Affidavit are within my personal knOwledge and are true and 

correct. 

2. 1 am the General Manager of Gulf Coast Waste Disposal Authority (GCA"), a 

political subdivision of the State of Texas created by the Texas Legislature in 1969. I have held 

that position since January 13, 2011. 

3. Exhibit I attached hereto and incorporated by reference (all exhibits are hereafter 

attached hereto and incorporated.by  reference) is an agreement reached between GCA and Aqua 

Texas, Inc. d/b/a Aqua Texas ("Aqua Texas") in November 2015 ("Aqua Texas Agreement"). 

GCA holds sewer Certificate of Convenience and Necessity ("CCN") No. 20465 which includes 

'service areas in Chambers, Galveston, and Harris Counties, Texas. GCA does not possess a water 

CCN covering property within its sewer CCN No. 20465 area. The Aqua Texas Agreement 

praides that GCA cofisents for Aqua Texas to provide sewer service within a portion of the area 

in Chambers County, as more particularly desaibed in the Aqua Texas Agreement as the Subject 

Area and for AqUa TeXas to seek "Public Utility Commission of Texas ("PUC') approval for a 

sewer CCN for the Subject Area. The Subject Area includes prbpertj% owned by Park Block,,Ltd: 

("Park Block") that was the sußject of the Petition for Expedited Release filed by Park Block in 

PUC Docket No:  45431 ("Petition') (the "Park Block'Property"). 



Ricky Clifto
a
# 

General Ma ger 
Gulf Coast Waste Disposal Authority 

SWORN TO and SUBSCRIBED before me by Ricky Clifton on Po
1 /

490 -t 1 5- 	, 2016. 

141-514"1  1111*-4 	Notary ID # 1962040 
ANITA HIGGINS 

WAY 	
My Commission holm 

44a w 	
Fabroary 18. 2018 

Notary Public in and 	the State of Texas 
My commission expires:  Fe-btu/Iry  It 2.01V  

4. Exhibit 2 is an agreement GCA entered into with Park Block in November 2015 

(Park Block Agreemenr) which was included with the Petition. In the Park Block Agreement, 

GCA agreed that it would not oppose a petition to the PUC to release the Park Block Property 

from sewer CCN No. 20465. 

5. GCA understands that water or sewer service within a quarter mile by Aqua Texas 

without a CCN may be feasible for at least a portion of the Park Block Property. GCA consents 

to such service to the Park Block Property without a CCN as may be otherwise permitted under 

applicable law. 

6. GCA notes that Aqua Texas has committed to reimburse it for certain legal 

expenses incurred as a result of the Park Block Petition and other decertification applications 

within the area specified in the Aqua Texas Agreement. Otherwise, GCA has determined that no 

GCA property was rendered useless or valueless as a result of the decertification by expedited 

release approved in PUC Docket No. 45431, no compensation is owed to GCA for same, and no 

appraisal is needed to determine just compensation owed to GCA for the release in response to 

Aqua Texas Notice of Intent to Serve the released Park Block Property. GCA has no wastewater 

treatment or collection facilities to provide sewer service in the immediate area of the Park Block 

Property and GCA has not made plans to install same. 

Further affiant sayeth not. 

v 
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Exhibit 1 

A 
November 17, 2015' 

Mr. Ricky Clifton 
General Manager 
Gulf Coast Wastc Disposal Authority 
910 Bay Area BOulevard 
Houston, Texas 77058 

Re: 	Request to Remove Certain Properties from Sewer Certificate of Convenience and 
Necessity (CCN) No. 20465. 

Dear Mr. Clifton: 

Aqua Texas, Inc. d/b/a Aqua Texas ("Aqua") has received several re;quests for sewer 
service from landowners - within a certain area covered by the Gulf Coast Waste 

• 
Disposal 

Authority ("Authority") CCN No. 20465. The landowners requesting sewer service from Aqua 
are all within the area identified as "PropoSed CCN Decertificatioe indicated in blue and 
outlined in black on Attachment "A" (Subject Area"): 

To allow Aqua to provide sewer serviée to landowners within the Subject Area, Aqua and 
the Authority hereby agree as follows: 

.1. 	The AuthOrity does not currently have • sewer lines or wastewater treatment 
facilities in the iminecliate area-of the Subject Area Or plans to install same such 
that it is reasonable 'for the Authority to cooperate with Aqiia to remove land 
within the Subject Area from CCN No. 20465. 

2. To allow Aqua to provide sewer service to landowners-  within the. Subject Area, 
Aqua has asked the Authority to seek approval from the PUC for decertification 
of the Subject Area-  from , CCN No. 20465 via an application prepared and 
prOsecuted for the Authority by Aqua for land within the Subject Area not 
otherwise decertified from CCN No. 20465 through expedited release pursuant to 
Texas Water Code Section 13.254 (a-l) or (a-5). 

3. Based upon Aqua's eominitments set out belaw, the Authority agrees to seek the 
requested PUC approval and cooperate with Aqua as Aqua prosecutes the 
application(s) through the PUC. Aqua commits to the Authority that Aqua will 
prepare and provide drafts of any necessary applications to.  the Authority for 
review and comment by no later than January 31, 2016, and will provide final 
docinnents to the Authority for signature by no later than February 29, 2016, as 
the =rent CCN holder in the Subject Area. Aqua agrees that the applications will 

1106 Clayton Lane, Suite 400W, Austin, TX. '78723 • 512.990.4400 • AquaAmerica.com  



Yours truly, 

Robert L Lau 
President 
Aqua Texas, Inc, d/b/a Aqua Texas 

Mr. Clifton 
November 17, 2015 
Page 2 

be filed with the PUC by March 4, 2016. The Authority acknowledges that it will 
coordinate with Aqua and provide any necessary public information about the 
Authority that Aqua needs to prepare the applications and any such information 
that is requested by the PUC to remove the Subject Area from CCN No. 20465. 
Aqua commits to the Authority that it will be responsible for preparing the 
appropriate administratively and technically complete applications and will 
undertake all necessary coordination with the PUC, respond to all requests for 
information from the PUC and be responsible for all required notices necessary to 
remove the Subject Area from CCN No. 20465 except for expedited release 
petitions filed for property within the Subject Area by landowners. Aqua shall 
reimburse the Authority for its legal expenses incurred related to submittal of 
applications and acceptance of expedited releases for removal of land within the 
Subject Area from CCN No. 20465 up to $8,000.00. Aqua shall reimburse the 
Authority for its legal expenses incurred related to prosecution of the applications 
up to $2,000.00. 

4. 	To allow Aqua to provide sewer service to landowners within the Subject Area, 
the Authority agrees that once petitions for expedited release and an application or 
applications have been filed with the PUC to remove the land within the Subject 
Area from CCN No. 20465, Aqua may file an application or applications with the 
PUC to amend Aqua's CCN to add the land within the Subject Area to Aqua's 
CCN and the Authority consents to and will not contest any such applications. 

Should any protest be filed with the PUC to the applications or should the PUC deny any 
applications needed to accomplish removal of the Subject Area or any portion thereof or should 
Aqua or the Authority fail to cooperate with each other as described herein, including but not 
limited to failure by Aqua to remit payment within sixty (60) days following written request by 
the Authority for reimbursement of legal expenses incurred by the Authority as described above, 
the acknowledgements and agreements in this letter are subject to revocation by either Aqua or 
the Authority by sending written notice to the other entity. 



By: 
Ricky Clifton, Ge 	1 Manager 

Mr. Clifton 
November 17, 2015 
Page 3 

AGREED AND ACCEPTED: . 
GULF COAST WASTE DISPOSAL AUTHORITY 

Enclosure - Attachment "A" 

cc: 	_ Geoff KirShbaum, The Tedill Firm. P.C. 
Sara Burgin, Bracewell & Giuliani LLP 



Mr. Clifton 
November 17, 2015 
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ATTACHMENT "A" 

SUBJECT AREA MAP 
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Exhibit 2 
Perk BIodt, LTD 

5718 Westheimer, Ste: 1840 
Houston, TX 77057 

October _12_, 2015 

Mr. Ricky Clifton 
Genteel Manager 
Gulf Coast Waste Disposal Authority 
910 Bay Area Boulevard 
Houston, Texas 77058 

Re: 	Request for Agreement Not to Object to Petition 

Dear Mr. Clifton: 

The purpose of this letter is to seek Gulf Comet Wane Dirposal Authority's ("Authority") 
agreement that it will not object to a petitioa to be fded by Park Block, LTD (Pet Black") with 
die Public Utility COMMINI011 of Texas ("PVC") for expedited release of approximately 42.943 
acres of land owned by Park Block in Members County, Texas, more particularly described on 
the embed Exhibit A ("Subject Property") from Cettificmc of Convenience and *amity 
MN") No. 20465 held by the Authority to provide sewer savice in Chenbas County. and 
subsequent inclusion of the Subject Property into the CCN setvice arca of another service 
provider. 

It is the understanding of Park Block that the Authority does not etarestly have wastewater 
tratunent facilities in the immediate area to provide sewer saviors to the Subject Property. Park 
Block intends to begin development of the Subject Property and will need sewer service. By its 
execution bdow, tbe Authority hereby evidence that it doss not and covenants that it shall not 
object to either (i) the everted release of the Subject Property than the Authority's CCN„ or 
(ii) the Subject Property's subsequent toceipt of sewer service from another entity, as long m 
Park Block receives final PUC approval aod acknowledgment that the Subject Propezty is no 
longer within the Authority's CCN. Park Block shall promptly forward evidence ri such Main 
to the Authority following its receipt thereof. 

Park Block has determined that is digible to file a petition ihr expedited aflame with die PUC 
pursuant to Texas Water Code Section 13.254(a-5) and to subsequently include the Subject 
Property into the certificate of convecieece and necessity service area of anrsther provider. Park 
Block intents to promptly file a petition for expedited nicest with the PUC. Park Block 
recognizes that it is responsible for filing a complete petition with the PUC and to timely respond 
to any inquiries of the PUC until the Subject Property is released from the Authority's CCN. 

It is the Authority's understanding that in siping this letter and agreeing not to object to 
expedited ranee of the Subject Property, the Authority will not be required to file or participle 
in the filing of any application for Sale. Transfer, Merger or for Amain:at of any pordes of its 
CCN No. 20463 Weed to the Subject Property. The Authority acknowledges. believer, diet it 
will cooperate with Park Block to respond to any inquhies from the PUC Mated to the expedited 
release if additional information is required from the Authority. 

05073314.1 



Park Block requests that the Authority sip this low at the signature block below indicating its 
agreement and acknowledgments that die AuthoritY does not and will not object to Park Block's 
filing of a petition for the expedited release of the Subject Property from CO4 No. 20465 or the 
Subject Propeity's subsequent inclusion in the certificate of convenience ruid necessity service 
area of another provider. By his execution below, the undersigned covenants and agrees %tat he 
has the requisite authority to execute this letter on behalf of the Authority. 

Exhibit A 

AGREED AND ACCEPTED: 

OULF COAST WAsre DISPOSAL AUTHIORth 

By: Doe:  .//lAr/114  

-2- 
190232114. I 
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Exhibit A 

'I 

Survey of Tract 5, 42.943 Awns 

convoyed to Pack Nook, LTD. 

as nosonlad In volume 1141, pogo 209 PF 

Ow °Motel public records of 
Chambors Coanty, Tawas. 
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