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1 	 DIRECT TESTIMONY OF DAVID ESQUIVEL, 

	

2 
	

WITNESS FOR APPLICANT, CITY OF TOMBALL 

3 

	

4 
	

I. 	INTRODUCTION AND QUALIFICATIONS 

	

5 	Q. 	Please state your name, occupation and business address. 

	

6 	A. 	My name is Richard Weatherly, P.E. I am a registered professional engineer in the State 

	

7 	of Texas. I am a project manager and Associate at Freese and Nichols, Inc. (FNI), and I 

	

8 	specialize in water and wastewater planning. My business address is 11200 Broadway Street, 

	

9 	Suite 2320, Pearland, Texas 77584.. 

10 

	

11 	Q. 	On whose behalf are you presenting testimony in this proceeding? 

	

12 	A. 	I am testifying on behalf of FNI, which is under contract with the City of Tomball ("the 

	

13 	City") to.prepare and submit the City's application for obtaining water and sewer certificates of 

	

14 	convenience and necessity (Exhibit RW-10). 

15 

	

16 	Q. 	Please outline your education and professional background. 

	

17 	A. 	I graduated from the University of Texas with a Bachelor of Science degree in civil 

18 engineering in December of 2002. I began working for FNI in January of 2003. Since 

	

19 	December 2007, I have been a Licensed Professional Engineer in Texas, holding license number 

	

20 	100211. 

21 

	

22 	Q. 	Please briefly describe your work experience. 

	

23 	A. 	From 2003 to present, I have worked for FNI focusing on water and wastewater master 

	

24 	planning. I am an Associate at FNI and have developed more than 20 system.models for water, 

25 wastewater, and reuse system, master planning, capital improvenient plans, and water and 

	

26 	wastewater facilities for clients across Texas. I have provided water and wastewater consulting 

	

27 	engineering services in the following areas: 

	

28 	Water, wastewater, and reuse master plans; 

	

29 	• 	Water and wastewater condition assessments; 

	

30 	• 	Water, wastewater, and reuse Capacity studies; 
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1 	• 	Water and wastewater rate studies; 

	

2 	• 	Water and wastewater impact fee studies; 

	

3 	• 	Water supply and wastewater treatment planning, including wholesale agreements; 

4 • 	Water altemative capacity requirethent requests to the Texas Commission on 

	

5 	Environmental Quality ("TCEQ"); 

	

6 	• 	Water system variance requests to TCEQ; 

	

7 	• 	Water, wastewater, and reuse design, including permitting; 

	

8 	• 	Unidirectional flushing programs to alleviate water quality and water age issues; 

	

9 	• 	Municipal engineering; and, 

	

10 	• 	Petroleum water supply and reuse planning. 

	

11 	A copy of illy professional resume is attached as Exhibit RW-1. 

12 

	

13 
	

II. PURPOSE OF TESTIMONY 

	

14 	Q. 	Please describe your professional relationship with the City of Tomball. 

	

15 	A. 	FNI is under contract with the City of Tomball for the purposes of preparing the City's 

	

16 	Water and Sewer CCN Application, submitting it to the Public Utility Commission of Texas 

	

17 	("PUC") for issuance and defending it in this proceeding. I am the project manager for this 

	

18 	project at FNI. 

19 

	

20 	Q. 	What is,the purpose of your testimony in this proceeding? 

	

21 	A. 	FNI has been retained by the City to provide testimony on the water and wastewater 

	

22 	engineering components of the City's Water and Sewer CCN Application. Specifically, with 

	

23 	input from City staff on existing facilities and the desired service area (the City of Tomball 

	

24 	Corporate Boundary ("Limits") and Extra Territorial Jurisdiction ('ETJ")), I prepared the 

	

25 	application and Appendices A, B, C, F, and H of the application or supervised their piseparation 

	

26 	directly. I compiled information from the City in Appendices D, E, and G. The entire CCN 

	

27 	application was prepared by me or under my direct supervision. FNI also prepared the public 

	

28 	notice that was mailed by the City after approval of the notice and notification list by the PUC. I 
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1 	am providing expèrt testimony on the City's ability to provide continuous and adequate water 

	

2 	and sewer service. 

3 

	

4 	Q. 	Have you previously testified before the PUC or TCEQ? 

	

5 	A. 	No, I have never previously testified before the PUC or TCEQ. 

6 

	

7 	Q. 	What exhibits have you prepared in support of your testimony? 

	

8 	A. 	My direct testimony and testimony exhibits RW-1 through RW-12 were prepared by me 

	

9 	or under my direction, supervisibn, or control and are true and correct to the best of my 

10 knowledge. 

11 

	

12 	 III. PUBLIC NOTICE  

13 

	

14 	Q. 	Please describe the public notice you prepared for the City of Tomball in 

	

15 	accordance with PUC requirements. 

	

16 	A. 	FNI utilized the PUC template for notifying neighboring utilities, cities and landowners, 

	

17 	adding specific informatiOn about the City's Water and Sewer CCN application as necessary. 

	

18 	We then provided the City with the notice forms and mapping to be included with the notice as 

19 well as the addresses where notice forms should be mailed. The City completed affidavits 

	

20 	certifying that the required notices were mailed by first class mail. Notice was published id a 

	

21 	general circulation newspaper, the Tomball Potpourri, on December 7, 2016 and December 14, 

	

22 	2016. FNI submitted the publisher's affidavits to the .PUC on January 10, 2017, which is 

	

23 	attached as Exhibit RW-2. PUC deemed the notification sufficient on January 25, 2017 in PUC 

	

24 	Order No. 6 attached as Exhibit RW-3. 

25 

	

26 	Q. 	Based on your preparation of the notice add coordination with the City and PUC, 

	

27 	has the,Cit'y given notice consistent with Texas Water Code Section 13.246 and PUC rule, 

	

28 	Title 30 Texas Administrative Code (!TAC") Seetion 24.106? 

	

29 	A. 	Yes. In accordance with 16 TAC § 24.106, the notice included all information listed in 

	

30 	the PUC rules and accompanying instructions for completing a CCN application. The following 

	

31 	statement, "Persons who wish to intervene or comment should file with the PUC at the following 
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i. 	address: Filing Clerk, Public Utility Commission of Texas, 1701 North Congress Avenue, P.O. 

	

2 	Box 13326, Austin, TX 78711-3326, within thirty (30) days from the date of this publication or 

	

3 	notice. A public hearing will be held only if a legally sufficient hearing request is received or if 

	

4 	the Cornmission on its own motion requests a hearing. Only/  those individuals who submit a 

	

5 	written hearing request or a written request to be notified if a hearing is set will receive notice if 

	

6 	a hearing is scheduled" was included and the maps attached to the notice showed the requested 

	

7 	areas. The PUC-approved notice was submitted to the following entities: 

	

8 	(A) cities, districts, and neighboring retail public utilities providing the same utility service 

	

9 	whose corporate boundaries or certificated service area are located within two miles from the 

	

10 	outer boundary of the requested area. 

	

11 	(B),the county judge of each county that is wholly or partially included in the requested area; and 

	

12 	(C) each groundwater conservation district that is wholly or partially inCluded in the requested 

	

13 	area. 

	

14 	Notice was also submitted to each owner of a tract of land thal was at least 25 acres in size and 

	

15 	was wholly or partially included in the requested area. Notice was mailed to the owner of the 

	

16 	tract of land according to the rnost current tax appraisal rolls of the applicable central appraisal 

	

17 	district at the time the PUC received the application for the CCIN. The City completed affidavits 

	

18 	specifying every person and entity to whorn notice was provided and the date thai the notice was 

	

19 	provided. PUC Order No. 4, attached as'Exhibit RW-4, approved Staff s request that Tomball be 

	

20 	given additional time until January 13, 2017 to file the necessary proof of notice, which was filed 

	

21 	with PUC on January 10, 2017. 

22 

	

23 	 IV. REQUESTED CCN BOUNDARIES  

24 

	

25 	Q. 	What are the geographic limits of the requested watei and sewer CCN service area? 
1 

	

26 	A. 	The CCN application includes Tomball's city limits and,  ETJ, minus the following eleven 

27 existing water and sewer CCN areas and existing water district boundaries: Harris County 

28 Improvement District 17 (HCID #17), Harris Montgomery Water Special Utility District 

	

29 	("HMW SUD"), Quadvest LP, Aqua Texas, Inc., Hardin Store Road Municipal District (MUD) 
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• 1 	1, Harris County MUD 368, Harris County MUD 416, Albury Manor Utility Company, HOE 

2. Water Supply Company (HOE WSC"), Nerro Supply Investors, LLC, and Pinehurst Decker 

3 Prairie WSC. Attached Exhibits RW-5 and RW-6 are maps showing the exiking water and 

• 4 	sewer CCNs and existing water district boundaries that were excluded from the requested City of 

	

5 	Tomball water and sewer CCN service areas, respectively. 

6 

	

7,, 	Q. 	What area is included in the City's ETJ? 

	

8 	A. 	Based on geographic information systems (GIS) data provided by the City, the ETJ 

	

9 	extends one half mile from the City limits except for areas where the existing City of Houston 

	

10 	ETJ adjoins. 

11 

	

12 	Q. 	How did you identify the existing water districts and CCNs? 

	

13 	A. 	I downloaded information about existing water districts and water CCNs from the PUC 

	

14 	and TCEQ websites. The City also met with the HMW SUD, Aqua Texas, Inc., and HOE WSC 

	

15 	in person to confirm that their areas were adjacent only, but not overlapping. The City attemPted 

	

16 	to contact Quadvest, L.P. as well, but the City did not hear back from them until Quadvest filed 

	

17 	its protest alleging overlap of its CCN area by Tomball. There-has been some Confusion about 

18 an overlap with Quadvest's CCN boundaries, but none exists. GIS confirms that the City's 

	

19 	requested CCN area is adjacent but does not actually overlap with Quadvest's CCN. The lines 

	

20 	on the original PUC maps are thick, which may confuse what GIS otherwise clarifies. Attached 

	

21 	Exhibit RW-7 is a map showing the area specifically. 

22 

	

23 	Q. 	Did you coordinate with PUC staff on the requested area? 

	

24 	A. 	Yes, PUC staff Gregory Charles and Kristy Nguyen reviewed all drafts of the water and 

	

25 	sewer CCN service area, GIS, files, and mapping. 

26 

	

27 	Q. 	Did the City receive any requests by landowners to be excluded from the proposed 

	

28 	CCN area? 

	

,29 	A. 	Yes, the DeNina Family Partnership, LTD, requested that its approximately 71 acres be 

	

30 	excluded from the requested CCIN service area for both water and sewer. 

31 
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1 	Q. 	What modifications, if any, must be made to the City's requested area to reflect land 

	

2 	removed from the requested area because of a qualified landownei. s election to• exclude 

	

3 	some or all of the landowner's election to exclude some or all the landowner's property 

4 pursuant to Texas Water Code sections 13.2451(b) and 13.246(h) and 16 TAC section 

	

5 	24.102(h)? 

	

6 	A. 	In this case, this provision only applies to the DeNina tract and its request to opt out of 

7 the City's requested CCN areas. Since opting out is required by statute and the City had no 

	

8 	objection, I have modified the application maps to show the removal of the DeNina Family 

	

9 	Partnership, LTD property. The revised maps ,are attached hereto as Exhibits RW-8 and RW-9. 

10 

	

11 	 V. CCN APPLICATION  

12 

	

13 	Q. 	Please describe the CCN application preparation process. 

	

14 	A. 	FNI downloaded the PUC application for a new CCN from the PUC website and the 

	

15 	accompanying agency checklists. The City o'f Tomball submitted the following data to FN1 for 

	

16 	the preparation of and inclusion in the afvlication: city limit and ETJ GIS data, infrastructure 

	

17 	master plan, comprehensive annual financial report, list of water and sewer operators, TCEQ 

	

18 	inspection reports, and water meter billing data. Information on the City of Tomball water 

	

19 	system and, wakewater treatment plants (including permits) was downloaded from TCEQ 

20 websites. Landowner information (including parcel size and address) was obtained from the 

21 Harris County Appraisal District ("HCAD") and Montgomery County Appraisal District 

	

22 	("MCAD"). FNI worked with the City of Tomball when completing the CCN application forms 

	

23 	and met with the City of Tomball multiple times in person and via conference call to discuss 

	

24 	questions about the •application. The complete application package was submitted to the City for 

	

25 	review prior to submission to PUC. We also coordinated with PUC staff. 

26 

	

27 	Q. 	What did y.ou rely on to prepare the application? 

	

28 	A. 	I relied on 'data received from the City of Tomball, data from "HCAD", data from 

	

26 	"MCAD", data-from PUC, and data from TCEQ to prepare the CCN aOplication. 

30 
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1 	Q. 	Did you have any assistance preparing the application? 

	

2 	A. 	Yes, I consulted with FNI staff members who have experience with preparing CCN 

	

3 	applications as well as the PUC and City of Tomball staff. 

4 

	

5 	 'VI. WATER CCN  

6 

	

7 	Q. 	Does the City-possess the technical capability to provide continuous and adequate 

	

8 	water service? 

	

9 	A. 	Yes, the City is currently able to provide continuous and adequate water service to its 

	

10 	existing customers. The City of Tomball currently serves 3,380 connections according to the 

	

11 	TCEQ Drinking Water Watch Database. As a public water utility, the City of Tomball must 

	

12 	comply with the rules and regulations for public water systems set forth by TCEQ in 30 TAC 

	

13 	Chapter 290. The City is required to meet TCEQ water supply requirements 'of having a total 

	

14 	'groundwater pumping capacity of 0.6 gallons per minute (gpm) per connection or 3.35 million 

	

15 	gallons per day (MGD). The City of Tomball is in compliance with TCEQ regulations with their 

	

16 	existing 'groundwater pumpifig capacity of 6.36 MGD. The,City is required to meet the TCEQ 

	

17 	total storage cakacity requirement of 200 gallons per connection, or 0.78 million gallons (MG), 

	

18 	and elevated storage capacity requirement of 100 gallons per connection, or 0.39 MG. The City 

	

19 	of Tomball is in comiiliance with TCEQ regulations with their existing ground storage capacity 

	

20 	of 2.15 MG and existing elevated storage capacity of 1.25 MG. Since City is able to provide at 

	

21 	least 200 gallons per connection of elevated storage, they are required to meet the TCEQ service 

	

22 	pumping capacity requirement of 0.6 gpm per connection or 3.35 MGD. The City of Tomball is 

	

23 	in compliance with TCEQ regulations with their existing service pumping capacity of 7.49 MGD 

	

24 	with the largest pump out of service. Based on TCEQ requirernents, the City of Tomball is able 

25 to serve an additional 3,420 connections and be in compliance with TCEQ minimum 

	

26 	requirements. According to TCEQ, the City must be able to maintain a minimum pressure of 35 

	

27 	pounds per square inch (PSI) at all points in the distribution system. FNI conducted pressure 

	

28 	testing at eight different locations in the City of Tomball water distribution system from 6ctober 

	

29 	25 to November 22, 2016. Results in attached Exhibits RW-11 and 12 show that during'the 

30 pressure testing period, the minimum water system pressure was 55.6 psi, far exceeding the 

	

31 	TCEQ required minimum pressure of 35 psi. 
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1 

	

2 	 Additionally, FNI is preparing a water master plan to assist the City with planning for 

	

3 	growth beyond those who would be served in the requested service area. The master plan study 

4 will evaluate the projected population growth and commercial development in the requested 

	

5 	service area, develop and calibrate hydraulic modéls to simulate actual system conditions, 

	

6 	analyze the existing and future systems, and develop projects to serve future water customers in 

7 the next 25 years. All proposed water projects will be designed to meet TCEQ minimum 

8 requirements. 

9 

	

10 	Q. 	Does the City possess a TCEQ-approved public; water system that is capable of 

	

11 	providing drinking water that meets the requirements of Texas Health 84, Safety Code 

	

12 	Chapter 341, Texas Water Code section 13.241(b)(1) and the rules of the Commission? 

	

13 	A. 	Yes, the City is capable of providing safe drinking water. Actually, the City currently 

14 holds the designation of "Superior Public Water System" which is above and beyond the 

	

15 	minimum requirements. The criteria for this designation are outlined in 30 TAC §290.47(a) — 

	

16 	APPENDIX A and summarized below: 

	

17 	• 	Minimum of two certified operators; 

	

18 	• 	Microbiological record shows no violations of drinking water standards within the 

	

19 	previous 24 months; 

	

20 	• 	Water quality complies with all primaiy water quality parameters and secondary 

	

21 	constituent levels listed in drinking w6ter standards; 

	

22 	• 	System,  operation complies with minimum acceptable operating practices set forth in 30 

	

23 	TAC §290.46; 

	

24 	• 	System capacities exceeds minimum water supply capacity requirements set forth in 30 

	

25 	TAC §290.45; 

	

26 	• 	Minlmurn of two wells with enough capacity to provide average daily consumption with 

	

27 	the largest well out of service; 

	

28 	• 	Well-maintained water system and facilities present a pleasing appearance to the public. 

29 
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1 	Q. 	What is the effect of granting the requested water certificate on the applicant? 

	

2 	A. 	Granting the water% CCN will allow the City to ensure that new infrastructure meets 

	

3 	TCEQ and City design criteria. TCEQ and City design criteria are important for ensuring water 

	

4 	customers feceive adequate water pressure at demand locations, water quality meets primary and 

	

5 	secondary drinking water standards, and there is a sufficient amount of water stored to supply 

	

6 	water during emergency conditions (i.e. fire-fighting, water line break, or water supply facility 

	

7 	offline). 

8 

	

9 	Q. 	What is the effect of granting the requested water certificate on landowners in the 

	

10 	requested service area? 

	

11 	A. 	Granting the water CCN will allow the City tò provide safe and reliable water service that 

	

12 	promotes ecOnomic development in the region and provide a basis for regionalization of nearby 

	

13 	water systems. Regionalization allows participatifig entities to make the most efficient use of 

	

14 	their resources (i.e. supply sources, water lines and facilities) to better serve water customers. 

	

15 	The City's existing and future water system, including pumping and elevated storage, also 

	

16 	provides fire flow to the service area. With the water CCN, the City will be able to continue a 

	

17 	network of water lines and facilities throughout the water CCN area in an efficient manner to 

	

18 	serve existing and future customers in the water CCN area on a regional basis". 

19 

	

20 	Q. 	What is the effect of granting the requested water certificate on any retail Public 

	

21 	utility that provides the same service that is already serving any area within two miles of 

	

22 	the boundary of the requested area? 

	

23 	A. 	Granting the water CCN will allow the City to potentially connect to other water systerns 

	

24 	to provide an additional source of water and possible emergenby interconnection, which benefits 

	

25 	the entire geographic area. 

26 
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1 	 v11. SEWER CCN  

2 

	

3 	Q. 	Does the City possess the technical capability to provide continuous and adequate 

	

4 	sewer service? 

	

5 	A. 	Yes, the City is currently able to provide .continuous and adequate sewer service to its 

	

6 	existing customers. The City also has the current technical capability to provide continuous and 

7 adequate sewer service to custothers in the requested water CCN area who have asked for 

	

8 	service. The City has also•  retained FN1 to' prepare a wastewater master plan to assist the City 

	

9 	with planning for futnre growth, projecting approximately the next 25 years. Specifically, the 

	

10 	master plan study will evaluate the projected population growth and commercial development in 

• 11 	Tomball, develop and calibrate a hydraulic model to siinulate actual system conditions, analyze 

	

12 	the existing and future system, and develop projects to serve future wastewater customers. All 

1.3" proposed wastewater projects will be designed to meet TCEQ minimum requifements. 

14 

	

15 	Q. 	What are those TCEQ minimum requirements? 

	

16 	A. 	TCEQ's design criteria rules for sewer systems set out in 30 TAC §217.53 (1)(1) dictates 

	

17 	that collection.systems must be designed to maintain a minimum velocity of 2 feet per second. 

	

18 	Maintaining these velocities discourages the settling of solids. Additionally, §217.53 (j)(3) 

	

19 	states, "an.owner inust ensure that the collection system has capacity to prevènt a surcharge." 

	

20 	TCEQ design criteria §217.61(c) states that "the firm pumping capacity of a lift station must 

	

21 	handle the peak flow." Firm pumping capacity is defined-as the rnaximurn pumping capacity 

	

22 	with the largest pumping unit outof service. TCEQ rule §217.67(a) also states that force mains 

	

23 	shall be sized to convey.the lift station pumping capacity at a'minimum velocity of 3 feet per 

	

24 	second for duplex lift stations and 2 feet per second with one pump operating at a lift station with 

	

25 	three or more pumps. 

26 

	

27 	Q. 	Does the City possess a TCEQ approved public wastewater system that is capable of 

	

28 	treating wastewater to meet TCEQ minimum requirements? 

	

29 	A. . Yes, the City's,  sewer system is a TCEQ-approved public wastewater system that is 

30 capable of effectively treating the City's wastewater flows and meeting the aforementioned 

31 TCEQ minimum requirements. The City holds TCEQ discharge permits TPDES Permit No. 
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1 	10616-001 (North WasteWater Treatment Plant or "WWTP") and TPDES Permit No. 10616-002 

2 (South WWTP). The North WWTP currently has a "satisfactory" compliance history 

	

3 	classification by TCEQ while the South WWTP has a "high" classification. Additionally, the 

	

4 	City has requested FNI's services to perform a critical needs assessment of the City's WWTPs to 

	

5 	ensure continued TCEQ compliance. 

6 

	

7 	Q. 	Explain what is the function of the assessment? 

	

8 	A. 	The assessment is a study to determine the existing condition and capacity of the City's 

	

9 	two WWTPs. 

10 

	

11 	Q. 	What were the findings of the assessment? 

	

12 	A. 	The assessment identified specific replacement and rehabilitation items to ensure 

13 continued compliance with the City's TPDES permits. The City subsequently awarded a 

14 contract to FNI to design the recommended improvements, which include replacing or 

	

15 	refur'bishing the following components at one or both of the WWTPs: centrifuge, conductors, 

	

16 	clarifier equipment, motor control centers,,  blowers, existing pumps, air lift pumps, 

17 hydropneumatic tank, electrical enclosures and conduits, non-potable water system pumps, 

	

18 	actUator on effluent weir gate, and variable frequency drives. A new grit classifier, intake fan 

	

19 	and exhaust vent, scum beach spray nozzles, ,centrifuge building, sluice gates, and ton cylinder 

	

20 	scale are also under design at the City's WWTPs. 

21 

	

22 	Q. 	What is the effect of granting the requested sewer certificate on the applicant? 

	

23 	A. 	Granting the sewer CCN wi11 allow the City to ensure that new infrastructure meets the 

	

24 	aforementioned TCEQ and City requirements. 	Propeily constructed and maintained 

	

25 	infrastructure is iinportant for the quality of life of current sewer customers and new customers 

	

26 	in the requested sewer CCN area. Sewer lines, lift stations and wastewater treatment plants 

	

27 	would be sized to reduce the risk of surcharging and sanitary sewer, overflows. Surcharging in a 

	

28 	wastewater system occurs when wastewater lines are completely full.and are under pressure. 

29 
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1 	Q. 	What is the effect of granting the requested sewer certificates on landowners in the 

	

2 	requested service area? 

	

3 	A. 	Granting the sewer CCN will allow the City to provide safe and reliable sewer service 

	

4 	that promotes econOmic development in the region and provide a basis for regionalization of 

	

5 	nearby wastewater systems. The City's conventional wastewater treatment plants-are designed 

6' 'to be expandable to treat additional wastewater flows as the City grows and serves more 

	

7 	clistomers. 

8 

	

9 	Q. 	What is the effect of granting the requested seVvet certificate on any retail public 

	

10 	utility that provides the same service that is already serving any area within two miles of 

	

11 	the boundary of the requested area? 

	

12 	A. 	Granting-the sewer CCN will allow the City to potentially connect to other wastewater 

	

13 	systems fo provide additional wastewater treatment capabilities. Utilities serving a Sinall number 

	

14 	of customers often Utilize prefabricated "package wastewater trealment plants., While package 

	

15 	plants are helpful in a short term, las than b.5 MaD flow situation, they are not sustainable long 

	

16 	term and do not serve the goal of regionalization. By making use 'of the City of Tomball's 

	

17 	expandable conventional treatment facilities, growing utilities have another, more sustainable 

	

.18 	option, for treating wastewater flow. 

19 

	

20 	Q. 	Does this complete your testimony? 

	

21 	A. 	Yes, Ithwever, I reserve the right to revise and/or expand my testimony as addifional facts 

	

22 	or evidence become available during the hearing process. 
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Experience 

15 years 

Education 

B.S., Civil Engineering, 

University of Texas at Austin 

Registration 

Professional Engineer, 
Texas 4100211 

Memberships 

Water Environment 

Association of Texas (Past 

President of Southeast 

Region) 

American Water Work'S' 

Association 

Awards 

Marvin C. Nichols Award 

FNI Innovator of the Year 

r.11. FREESE . t...,NICHOLS 
Richard Weatherly, P.E. 
Water and Wastewater Master Planning I Associate 
Richard Weatherly is a firm Associate and a 4Project Manager in FNI's Water and Wastewater 

Master Planning Group. He has developed more than 30 system models for water and 

wastewater system Master planning, CIPs and regional facility studies for clients across Texas.. 

Richard:s experience includes training of clients in the use Of modeling softwire and the 

integration of GIS into water and wastewater models. 

Relevant Project Experience 

Woodlands Wastewater Master Planl San Jacinto River Authority I Project Manager 

System-Wide Wastewater Modeling I City of Houston I Project Manager 

Watet/Wasiewater/Reuse Master Plan I City of eollege Station I ASsistant Project Manager 

Utility Master Plan I City ofAlvin I Project Mir-lager 

Water/Wastewater Master Plan I City of Fulshear I Project Manager 

Wastewater Master Plan I City of Manvel I Project Manager 

Water/WaStewaterimpact Fie Study I City of Pearland I Project Manager 

ANater/Wastewatee Master Plan I City of Huntsville I Assistant Project Manager 

Water System Model Development I City of Port Aithur I Project Manager 

Wastewater Master Plan I City of COriroe I' Project Manager 

Wastewater IViaster Plan I City of Tomball l  Project Manager 

Water and Sewer CCN Application I City of Tomball I Project‘Man'ager 

Water Model Development I City of Richmond I Project,Manager 

Water/Wastewater Modeling for Downtown ReVitalization Plan I City of Pórt Arthur I • 
Task Leader • 

Long-Range Water Plan I City of Liberty I Project Mana'ger 

Water Master Plan I eity of drand Prairie I Project Engineer 

Water/Wastewater Impact Fee Study I City of Webster I Project Manager 

Water Master Plan I City of Fort Worth I Project Engineer 

Wastewater System Master Plan l  City of The Colony l  Project Engineer 

Wastewater Model Development l  City of Frisco I Project Engineer 

Wisteltiater Impact Fee and Master Plan I City of Lancaster I Project Engineer 

Water Master Plan I City of Frisco l  Project Engineer 

Water/Wastewater Mastei Plan I City of Irving l  Project Engineer 

Water/Wastewater Master Plan and Integrated CIP I City of Kerrville I Project Manager 

Water/Waštewater Master Plan I City of Mansfield l  Project Manager 

Water/Wastewater Impact Fee Study I City of Grand Prairie I Rroject Engineer 

Southside Water Study I City of College Station l Project Engineer 

Comprehensive Plan - Water/Wastewater Modeling l City of Jersey Village l  Task Leader' 

Water Distribution System Evaluation l  City of Wichita Falls I Project Manager 

Southeast Water/Wastewater System Evaluation I City of College Station I Project Manager 

RESUME 
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MEMORANDUM 	 _LIMFREESE rum -11111CHOLS 
4055 International Plaza, Suite 200 • Fort worth; Texas 76109 • 817-736-7300 • fax 817-75-7492 www.freese.com  

TO: 	Sam Ching, Public Utility Commission of Texas 

CC: 	• Greg Charles and Kristy Nguyen, Public Utility Commission of Texas • 

David Esquivel, P.E., City of Tomball 

FROM: 	Richard Weatherly, P.E., and Kristen Burns, E.I.T.; Freese and Nichols, Inc. 

I 

SUBJECT: Response to Order No. 3 on Docket No. 46336 	• 

i 
- -= . r 

DATE: 	January 9, 2017 

PROJECT: Application of the City of Tomball to Obtiin Water and Sewer CCNs in Harris acci`2., 
Montgomery Counties 

A 

t 

On November 17;2016;the Public Utility Comfriission (PUC) of Texas issued Order No. 3 deeming the City 
of Tomball's application to obtain new water and sewer Certificates of Convenience and Necessity (CCNs) 
in Harris and Montgomery CoUnties administratively complete. Order No. 3 also outlined ndtice 
requirements and a procedural schedule. Order No.4, issued on linuary 5, 2017, extended the procedural 
schedule. 

Freese and Nichols, Inc. (FNI) has assisted the City of Tomball in providing a respobse to Order No. 3. The response 
consists of the following items: 

1. Affidavit evidencing proof of notice of neighboring systems, cities and landowners including a list of 
entities notified and a copy of the notification letter. 

2. Publishers affidavit evidencing proof of notice of publication and copies of the proposed water and sewer 
CCN mapping that was available for viewing at Tomball City Hall. 

We look forward to your review and please contact Richard Weatherly (713) 600-6824 or KristeriBurns (832) 456S 
4735 if you have any questions or coMments. 

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW-2 
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PUBLIC UTILITY COMMISSION 

AFFIDAVIT OF NOTICE TO NEIGHBORINd'UTiLITIES; CUSTOMERS AND AFFECTED PARTIES .  
DOCKET NO: 46336  

STATE OF TEUS 
COUNTY OF  Wa94:1  

. has provided individual notice to the following entities: 

DATE . 
.A0412011"  See Attached 	  

	List of Entities 	  
	Notified 

  

  

  

  

   

   

OATH 

	

ICOVIGI tS9UiviCA pt 	, being duly swim, file this form as , _ Nu; e„. Wpas oi 	ctor 	(indicate relationship to applicant, that is *owner, 
member or partnership, title of officer of corporation; or othefauthorized rePresentative of applicant); 
that in such capacity, I am qualified and authorized to file and verify such form, am Personally familiar 
with the notices given with this application, and have complied with all notice requirements in the 
application and application acceptance letter, and that an such statements made and matters set forth 
therein are true and correct. 

galee;so, 
Applicant's AuthorizdRepresentative 

If the applicant to• this form is any person other than the sole owner, partner, offieer of the applicant, or 
its attorney, a properly verified Power of Attorney must be enclosed. 

Subsaibed and swim to before me this  Zdi  day of  ODJe...rnbev• ; 2016 to certify which 
witness my hand and seal of otce.. 

   

-  
NotalOublic Nat,c1for the State of Texas 

e6ap'n  
Nint or Type Name of Notary Public 

   

  

MEAGAN MAGEO 
*ley Public. Stets of Taus 

Cumuliclan Wu MOON 
Notary ID 12824497-0 

 

- 

  

    

   

Commission Expires  0+1A-sot&  

Direct Testimony of Richard Weatherly, P.E. Ex. RW-2 
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Attichment for Affidavit of 
	

City of Tomball 	 Docket No. 46336 
Notice to Neighboring Utilities, 
Customers and Affected Parties 

Entities Notified 

615 Willow Creek Development LTD 	' • 
BJ Services Company USA 
Baker Hughes Oilfield Operations Inc 
Bcde LTD 
Brown Road Timber Resources LLC 
Browning Diana Lynn  
Cadwalder Anstrand Family • 
CC Telge Road LP 
Cherry VentureILP  
Cunningham Interests II LTD 
Denina Family Ptnr LTD . . 
Exxon Mobil Corporation , 
First Baptist Church Of Tomball 
Hendricks Randal A 	. 
JC Yang LLC 
JM Assets LP 
Klein ISD 
Lang Carolyn 
Maple Group LTD A Texas LTD Partnet5Hip 
Maple Residential LTD Et Al 
Maritia LP 	 . 
Matthews Richard C & Judy 
Meuth Thomas L & Brenda J-  . 
Michel Fa mity Irrevocable Trust, 
Michel Melvin E & Tracy A , 
Midkifflames J 	. 
Milmo Maxine I 
Missouri Pacific Railroad Company • 
Mueller Allen H 	. , 	. 	. 
North Harris County College ' 
Par Real Estate Holdings LLC 
Parquint 2920 LP 	- 
Raburn Resources LLC, 
Randall John W Jr & Tracy A . 	. 
RMDMG LTD 
Schultz Beverly 
Schultz Sandra 	

. 
, 

Smith Family Trust 
State Of Texas* 	. 
Tec Development Inc 
Teppco Crude Pipeline LP 
Theis A W 
Theis A Wit' 

. 

Tomball 39 Partners U.P 
Tomball Country Club 	i 

 

1 of 4 
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Attachment for Affidavit of 
	

City of Tomball 	 Docket No. 46336 
' Notice to Neighboring Utilities, 	

4 

Customers and Affected Parties 

Entities Notified 

Tomball Economic Dev Corp 	, 
Tomball Gun aub Inc 
Tomball ISD 
Tomball Texas Hospital Company LLC 
Turrublartes Jose 
Vairin Ken & Betty 
Wall Janice F 	 . 
Wal-Mart Stores Inc 
Wilkins Larry G 
Wilson Kenneth R & Sonja K 
Zion Road Properties LLC 
Eiland, Nancy May 
Huebner, Martha M-Trustee 
Montgomery County ' 
Moore, Robert & Thomas Moore 
Neidigk Ranch LTD 
Schiel, Marvin M & Rhonda Trustees 
Stedham Pauline Michel 
Walker, Michel G 
Albury Manor Utility Company 
Aqua Texas Inc 
Arch Utility 	, 
Blima PUD 
Bridgestone MUD 
Champs Water Company Inc 
Charterwood MUD 
City Of Houston 	 , 
City Of Stagecoach 
Coastal Water Authority 
Cy Forest WSC 
Cypress Creek Utility District 
Cypress Forest PUD 
Cypress Garden Mobile Home Sub 
Cypiess Hill MUD 1 	 . 
Cypress Klein Utility District 
Cypresswood Estates 
Dowdell PUD 	' 
Encanto Real Utility District 
Faulkey Gully MUD 
Grant Road PUD 
Gulf Coast Waste Disposal Authority 	 . 
Hardin Store Road MUD 1 
Harris County 	 . 

Harris County FCD 
Harris County ID 1.7 	 ' 

2 of 4 
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Attachment fOr Affidavit of 
	

City of TomPall 	 Docket No. 46336 . 
Notice to Neighboring Utilities, 
Customers and Affected Parties 

Entities Notified 

Harris County MUD 1 
Harris County MUD 18 
Harris County MUD 24 
Harris County MUD 273 
Harris County MUD 280 
Harris County MUD 281 
Harris County MUD 282 
Harris County MUD 286 
Harris County MUD 360 
Harris County MUD 364 	• 
Harris County MUD 365 . 
Harris County MUD 367 
Harris County MUD 368 	' 
Harris County MUD 383 
Harris County MUD 387 
Harris County MUD 388 ' 
Harris County MUD 389 
Harris County MUD 391 
Harris County MUD 401 	 . 
Harris County MUD 416 
Harris County MUD 468 
Harris County MUD 480 
Harris County MUD 530 
Harris County MUD 531 
Harris County WCID 114 
Harris County WCID 119 
Harris-Galveston Coastal Subsidence Distritt 
Harris-Montgomery Counties MUD 386 • 
HMW SUD . 
HOE W5C 
Inline Development Corporation 	. 
J&S Water Co LLC 
Johnston Water Utility LLC 
Kleinwood MUD 	• . 
Lake Forest Utility District 
Lincoln Square Water System 	. . 
Lone Star GCD . 

Louetta North PUD 
Malcomson Road UD 
Monarch Utilities I LP i 

Montgomery County MUD 123 . 
Montgomery County MUD 137 
Montgomery County MUD 46 
Montgomery County MUD 60 
Montgomery County 

3 of 4 
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Attachment fdr Affidavit of 
	

City of Tomball 
	

Docket No. 46336 
Notice to Neighboring Utilities, . 
Customers and Affected Parties 

Entities Notified 

Nerro Supply Investors LLC 
North Harris County Regional Water Authority 
Northampton MUD 
Northpointe WCID 
Northwest Harris County MUD 10 	-, 
Northwest Harris County MUD 15 
Northwest Harris County MUD 19 
Northwest Harris County MUD 30 
Northwest Harris County MUD 32 
Northwest Harris County MUD 5 : 
Oakmont Public UtllIty District 
Orchard Crossing 
Pine Knob Estates Water 
Pinehurst Decker Prairie WSC 	 . 
Pinewood Community LP 
Pitcairn WSC 
Port Of Houston Authority 
Quadvest LP 
Rosehill Ranchettes Water System 
San Jacinto River Authority _ 
SC Utilities 
South Central Water Cornpany,  , 
Spring Creek Forest PUD 
T&W Water Service  
Tall Pines Utility Inc 	 , 
Telge Pines Poa Inc 
Tirribercrest Partners LLC 	. 
Twan Development LLC 
Utilities Investment Co Inc , 
Waynewood Place Civic Club Inc 	 . 
Westwood Magnolia Parkway Improvement District . 
Windwood Water System Inc 
Winterhaven HOA 
Wood Trace MUD 1 
Wood Trace MUD 2 	 / 
Wood Trace MUD 3 	. 
Woodland Oaks Utility Co lix 
Woodmark Water LC 
Northwest Water Systems Inc 

4 of 4 
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Notice to Neighboring Systems, Cities and Landowners 

NOTICE OF APPLICATION TO OBTAIN CERTIFICATES OF CONVENIECE 
AND NECESSITY (CCN) FOR THE PROVISION OF WATER AND SEWER 

SERVICE IN MONTGOMERY AND HARRIS COUNTIES, TEXAS 

To: oAddressBlock» 	 Date MAiled: 11/28/2016 

The City of Tomball has submitted an application with the Public Utility Commission of Texas to 
obtain CCNs to provide water and sewer service in Montgomery and Harris Counties. 

The proposed utility area is located within approximately 0 miles from downtown Tomball, 
Texas and is generally bounded on the north by Hardin Store Road;  on the east by 0.75 miles  
east of Hufsmith Kohrville Road;  on the south by Boudreaux Road;  and on the west by 2 Miles 
west of SH 249. 

The 'total area being requested includes approximately 11 830 acres for water, 12 320 acres for 
sewer, and serves 12 000 current customers. 

See enclosed map of the proposed service area.  

A request for a public hearing Must be in writing. You must state (I) your name, mailing address, 
and daytime telephone humber; (2) the applicant's name, application number or another 
recognizable reference to this application; (3) the statement, "I/we request a public hearine; (4) a 
brief ,description of how you or the persons you represent, would be adversely affected by the 
granting of the application for a CCN; and (5) youeproposed adjustinent to the application or CCN 
which would satisfy your concems and cause you to withdraw your request for a hearing. 

Persons who wish to intervene or comment should write the: 

Public Utility Commission of Texas 
Central Records 

1701 North Congress, P.O. Box 13326 
Austin, TX 78711-3326 

within thirty (30) days from' the date of this publication or notice. A public hearing will be 
held only if a legally sufficient hearing request is received or if the Commission on its own 
motion requests a hearing. Only those individuals who submit a written hearing request or 
a written request-to be notified if a hearing is set will receive notice if a hearing is 
scheduled. 

If a public hearing is requested, the Commission will not issue the CCN and will forward 
the application to the State Office of Administrative Hearings (SOAH) for a hearing. If no 
'settlement is reached and an evidentiary hearing is held: the SOAH will submit a 
recommendation to the Commission for final decision. If an evidentiary hearing is held, it 

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW-2 
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will be a legal proceeding similar to a civil trial in state district court. 

If you are a landowner with a tract of land at least 25 acres or more, that is partially or 
wholly located within the proposed area, you may request to be excluded from the prop9sed 
area (or "opt our) by providing written notice to the Commission within (30) days from 
the date that notice was provided by the applicant. All requests,to opt out of the requested 
service area must include a large scale map and a metes and bounds description of the tract 
of land. 

Persons who meet the requirements to opt out, and wish to request this option should file 
the required documents with the: 

,Public Utility Commission of Texas 
Central lecords 	• 

1701 North Congress, P.O. Box 13326 
Austin, TX 78711-3326 

A copy of the request to opt out of the proposed area must also be sent to the applieant 
Staff may request additional informatioh regarding your request 

Si desea informacion en Espanol, puede Hamar al 1-512-936-7221 

Direct Testimony of Richard Weatherly, P.E. 	 tx. RW-2 
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lic in ndforthcStatcofTcxaa 

04-14(•*-.7  
Print or Type Name 6f Notary Public 

PUBLIC UTOTY, COMMISSION 

4 

PUBLISHER'S 'AFFIDAVIT 
'DOCKET NO.  40336  

STATE OF T 
COUNTY 012E7,2,,..,-,-,r  

Before me, the undeisigned authority, on this day personally appeared 

who being by =Misty sworn, deposes and that (s)he is the 

• 

	 of the 	
maelf  

(TITLE) 	 (NAME OF NE SPAM) 

that said newspaper is regularly published in 	 

 

COUNTY/COMITIES) 

and generally circulated in 	  
UNTY/COUNTIES) 

 

,Texat 

 

add that the attached notice was published in said newspaper on Or following dates, to wit: 

2/ 	 474,7/ _  

ATURØP NEW3FAPER REPRESENTATIVE) 

Subscribed and sworn to before me this ' 	/(7/  	day of 	 , 204. • 
to certify Ai& witness my hand and seal of office. 

Commiasion Expires 	  

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW:2 
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A:49 lee  
Pnnt or Type Name Of Notary Public 

• 

t'UpLIC UTILITY COMMISSION 

PUBLISHER'S AFFIDAVIT 
DOCKET NO.  46336  

STATE OF TEXAS 
COUNTY OF 

Before me, the undersigned authority, on this diy personally appeared 

d  
who being by miduly sworit, deposes and that (s)he is the 

sI 
(TITL ) 	

re,e, 	• ofihe 	 _ 	 
APER) 

that said newspaper is regularly published in 	  
(CO /CO IES) 

(CO 	/CO 
and generally &added in 	, Texas; 

• 
• • 

and that the attached notice was published in said newspaper on the following dates, to wit: 

/0/7/ /e
1
/1/6  

(DATES) 
• 

(SIGNATURE OF NEWSPAPER REPRESENTATIVE) 

Subsctibed and sworn te before me this 	
f
l 	day of 	  

to catify which witness my halal and seal ofo ca. 

Commission Expitos  ec://Vee  

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW12 
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KEVIN D. L 

i Notry 	

EE 01,  426. 
•YEePublic, Soto of Texas 

iiyk..„.1? COrnrn. Expires 06-16-3020 
Notary ID 130704479  
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502 FM 1960 East in thimble 

6072 Highway 6 North @ West Little York 

10010 Highway 6 Sou th (Mission Bend area) 

10815 FM 1960 West (1960 &Winfern) 

525 West Crrand Parkway South 

10763 1-10 West @ Beltway 8' 

7225 Highway 6 South, (Lake Olympia) 

5345 W Loop South (Bellaire area) 

1700 WeS't Loop North, South of 18th St 

3600 E. Beltway 8 in Pasadena 

33081 Holzwarth Road to sprusg 

15427 1-45 South in Conroe 

23260 Northwot Fray @Telge exa 
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APPLICATION OF CITY OF 
TOMBALL TO OBTAIN WATER AND § 
SEWER CERTIFICATES OF 
CONVENIENCE AND NECESSITY IN § 
HARRIS AND MONTGOMERY' 
COUNTIES 	 § 

PUBLIC UTILITYV);:27S5S\IO'PENIIUti‘12: 13  

OF TacAlC.felViilfaIgir  

DOCKET NO. 46336 

ORDER NO. 6 
DEEMING NOTICE SUFFICIENT 

This Order addresses Commission Staff's January 23, 2017 recommendations in this 

application. Commission .St4ff stated that on January 10, 2017, the City of Tomball submiited 

affidavits of notice; proving that the City provided mailed notice to neighboring systems, 

landowners, and cities on November 29, 2016 and published notice for two consecutive weeks on 

December 7 and 14, 2016. Commission Staff recommended that the notice of this application 

provided by Tomball be deemed sufficient. Commission Staff also requested that this application 

be referred to ihe State Office of Administrative Hearings (SOAH) for a hearing on the merits. 

Consistent with Commission Staff s
, 
 recommendation, Tomball's notice is deemed 

sufficient. Commission Staff s request for referral to SOAH will be addressed in a subsequent 

order. 
' 

SIGNED AT AUSTIN, TEXAS the 	day ofJanuary 2017. 

PUBLIC UTILITY COMMISSION OF TEXAS 

co 
SUSAN E. GOODSON 
ADMINISTRATIVE LAW JUDGE 
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APPLICATION OF CITY OF 
TOMBALL TO OBTAIN A WATER 
AND SEWER CERTIFICATE OF 
CONVENIENCE AND NECESSITY IN 
HARRIS AND MONTGOMERY 
COUNTIES 

rECElyED 

2017 JAN -5 'A 12: 49 
PUBLIC

FUG 
 IYARLIPCIC.; 91ri,r,?3TisONh CLE; 

OF TEXAS 

DOCKET NO. 46336 

ORDER NO. 4 . 
EXTENDING DEADLINES 

This Order addresses Commission Staffs December 28, 2016 request to give the City of 

Tomball additional time to file affidavits regarding the provision of and publication of notice. On 

November 17, 2016, Order No. 3 was issued requiring Tomball to provide notice of its application 

to affected entities and to publish notice in newspapers of general circulation in Harris and 

Montgomery Counties. A deadline of December 19, 2016 was established as the deadline for 

Tomball to file affidavits regarding the provision of and publication of notice of its application. 

To date, Tomball has made no such filing. commission Staff requested Tomball be given until 

January 13, 2017 to file the necessary proof of notice. 

Commission Staff s request" is granted. On or before January 13, 2017, Tomball shall file 

affidavits regarding the provision of and publication of notiee of its application. 

On or before January 27; 2017, Commission Staff shall file additional cOmments 

regarding 'the sufficiency of notice provided, along with a proposed procednral schedule, if 

appropriate. 

PUBLIC UTILITY COMMISSION OF TEXAS 

SUSÆN E. GOODSON 
ADMINISTRATIVE LAW JUDGE 

Q:\CADM\Doccet  Management \ Water \CCN \46xxx \46336-4 ext.docx 
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r-Cti)  
SIGNED AT AUSTIN, TEXA 	0 'S the   	'clay of January 2017. 
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OATH 

STATE OF 	Texas 

COUNTY OF Harris 

I, DaVid t'sdd'h;e1 	,being duly sworn, 
file this application as Director of Public Works. 	_ ,  (indicate relationship to Applicant, 
that is, owner, member of partnership, title as officer of corporation, or other authorized 
repreSentative of Applicant); that, in such capacity, I am qualified and authorized to file 
and verify such application, am personally familiar with the maps and financial information 
filed with this application, and have complied with all the requirements contained in this 
application; and, that all such statements made and matters set forth therein are true and 
correct. I further state that the applitation is made in good faith and that this application 
does not duplicate any filing presently before the Public Utility Commission of Texas. 

I further represent tliat the application form has not been changed, altered or amended 
from its original form. 
I further represent that the Applicant will provide continuouS and adequate 
service to all customers and qualified applicants for service within its certificated 
service area. 

et;le2;64-6444-L)  
, FIANT 

(Utility's Aut146rized Representative) 

If the Affiant to thiS form is any person other, than the sole owner, partner, officer of the 
Applicant, or its attorney, a properly verified Power of Attorney must be enclosed. 

SUBSCRIBED_AND SWORN TO BEFORE ME, a Notary Public in and for ihe State of Texas, 
This day l 	of 	 20 win 

SEAL Y PUBL 	AND FOR THE 
STATE TEXAS 

MEAGAN MAGEO 
Notary Public. Salo ot Texas 

*Commission Espies 04-19-2018 
Notary ID # 121124497-0 

 

OR TYPE 'NAME OF NOTARY 

MY COMMISSION EXPIRES roiftl4frit;  

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362) - 
Page 12 of 25 
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PURSUANT TO PUC CHAPTER 24, SUBSTANTIVE RULES APPLICABLE TO WATER AND SEWER 

SERVICE P-ROVIDERS, SUBCHAPTER G: CERTIFICATES OF CONVENIENCE AND NECESSITY 

Application to Obtain or Amend a Water or Sewer 
Certificate of Convenience and Necessity (CCN) 

Docket Number:» 

(this number will besassigned by the Public Utility Commission after your application is filed) 

7 copies of the application, including the original, shall be filed with 

Public Utility Commission of Texas 

Attention: Filing Clerk 

1701 N. Congress Avenue 

P.O. Box 13326 

Austin, Texas 78711-3326 

If submitting digital m'ap data, two copies of the portable electronic storage medium (such as CD or DVD) are required. 
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Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity (CCN) 

. 1. Applicant information 

Applicant 

Utility name: 

Certificate number: 

Street address (City/ST/ZIP/Code): 

Mailing addrbss(City/ST/ZIP/Code): 	" 

Utility Phone Number and Fax: 

Contact information 

this application. Indicate if this person is the, 
to the applicant. 

Please provide information about the person(s) th be contacted regarding 
owner, operator, engineer, attorney, accoubtant mgnager, or other title related 

Name: 1 Title: 

Mailing address: 

Email: 

List all counties in which service is proposed: 

Phone and Fax: 

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW-10 
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A. 	Check the appropriate box and provide information regarding the legal status of the applicant: 

 

 

CI InVestor Owned Utility 
	

CI Individual 	0 Partnership 

  

 

1:1 'Hom e or Property Owners Association 	El For-profit Corporation 

CI Non-pro' fit, member-owned, member-controlled cooperative corporation 

(Water Code Chapter 67, Water Supply or Sewer Service C'orporation) 

CI Municipality 
	

0 District 	ED Other - Please explain: 

  

 

B. [(the applicant is a For-Profit business or corporation, please include the following information: 

i. A copy Of the corporation"S "Certification of Account Status" from the Texas State Comptroller of Public 

Accounts. 

ii. The corporation's charter number as recorded with the Office of the Texas Secretary of 

State: 	  

iii. A listing of all stockholders and their respective percentages of ownership. 

iv. A copy of the company's organizational chart, if available. 

v. A listplall directors and disclose the tile of each individual. 

vi. A list of all affiliated organizations (if any) and explain the affiliate's business relationship with the applicant. 

C. 	If the applicant is a Texas Water Code (TWC) Chapter 67 water suipply or sewer service corporation please provide: 

i. A copy of the Articles of Incorporation and By-Laws. 

ii. The corporaiion's charter number as recorded with the Office of the Texas Secretary of State. 

iii. Identification of all board memberS including name, addressetitle, and telephone number. 

iv. A copy of the corporation's Certificate of Account Status from the Texas Cbmptroller of Public Accolints. 

 

 

2. Location Information 

 

A. Are there people already living in the proposed area'? 

If YES, are any currently receiving utility service? 

If YES, from WHOM?- 	

C7 Yes 

CI Yes 

  

    

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW-10 
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B. Demonstrate the Need for Service by Providing the following: 

Have you received any requests for service in the requested service area? 

OYes" 	0 No 

If YES, provide the following: 

i. 	Describe the service area and circurnstances,driving the need for service in the requested area. Indicate 

the name(s) and address(es) of landowner(s), prospective landowner(s), tenant(s), or resident(s) that 
have requested service; and/or 

Describe ihe economic need(s) for service in the requested area -0.e. plat approvals, recent 
annexation(s) or annexation request(s), building permits, septic tank permits, hospitals, etc.); and/or 

Discuss in detail the environmental need(s) for service in the i•equested area (i.e. failing septic tanks in 
the requested area, fueling wells, etc.); and/Or 

iv. Provide copies of any written applicatiOn(s) or request(s) for service in the requested area; and/or  

v. Provide copies of any reports and/or market studies demonstrating existing or anticipated growth in the 
requested area. 

vi. If none of these items exist or are available, please justify the need for service in the proposed area in 
writing. See Appendix 

Note: Failure to demonstrate a need for additional service in the proposed service area may result in the delay and /or 
possible denial of the application. 

C. 	Is any portion of the proposed service area inside an incorporated city or district? 

EIIYes 	II1No 

If YES, within the corporate limits of: 	  

Provide a copy of any franchise, permit, or consent granted by the city or district. If not-available please explain: 

D. 	Is any portion of the proposed service area inside another utility's CCN area? 

EIJYes 	El No 

If YES, has the current CCN holder agreed to decertify the proposed area? 

If NO, are you seeking dual or single certification of the area? Explain why decertification of the area is in the public 
interest: 

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW-10 
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3. Map Requirements 

Attach the following hard copy m'aps with each copy of the application: 

A. A location map delineating the proposed service area with enough detail to accurately locate the proposed area 

within the county. 

B. A map showing only the proposed area by: 

metes and bounds survey certified by a licensed state or register professional land surveyor; or 

projectable digital data with metadata (proposed ireas should be in a single record and'clearly labeled)., 

Also, a data disk labeled with the applicanes name must be provided; or 

iii. following verifiable natural and man-made landmarks; or 

iv. a copy of recorded plat map with metes and bounds. 

C. A written description of the proposed service area. 

D. Provide separate and additional maps of the proposed area(s) to show the following: 

i. 'all facilities, illustrating separately facilities for production, transmission, and distribution of the applicant's 

service(s); and 

ii. any facilities, customers oi area currently being served outside the applicant's certificated area(s). 

Note: Failure to provide'adequate mapping information may result in the delay or possible denial of your 
application. 

Digital data submitted in a format other than ArcView shape file or Arc/Info E00 file may result in the delay or inability to 
revieW applicant's mapping information. 

For information on obtaining a CCN base map cir questions about sending digital map daia, please visit the Water 

Utilities section of the PUC website for assistance. 

See Appendix 

4. New System Information or Utilities Requesting a CCN for the First Time 

A. Please provide the following.  information: 

i. a list of public drinking water supply sOem(s) or sewer system(s) Within a 2 mile radius of the proposed 

system; Sed'Appendix 
ii. copies of written requests seeking to obtain service froth each of the public drinking water'systems or sewer 

systems listed in a. 1 above or documentation that it is not economically feasible to obtain service from each 
entity; 

iii. copies of written responses from each system or evidence that they did not reply; and 

iv. for sewer utilities, documentation showing that you haVe obtained or applied for a wastewater discharge 
permit. 

B. Were your requests for service-denied? 0 Yes 	E No See Appendix 
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i. If yes, please provide documentation of the denial bf service and go to c. 

ii. If no, please provide a detailed analysis which justifies your reasons for not accepting service. A separate 

analysis must be prepared and submitted for each utility that granted your request for service. 

C. Please summarize how the proposed utility system will be constructed and describe each projected construction 
phase, if any: 

b. Date of plat approval, if required: 	  
Approved by: 	  

E. Date Plans & Specifications submitted to the TCEQ for approval: 

	  Attach copy of approval letter, if available. If the letter 
is not available by the time your CCN application is submitted, please supplement your application with a copy of the 
letter once you receive it from the TCEQ. 

F. Date construction is scheduled to commence: 

G. Date service is scheduled to commence: 

5. Existing System Information 

A. 	Please provide the following information for each water and/or sewer system, attach additional sheets if necessary. 

i. 	Water system(s): TCEQ Public Water System identification number(s): 

Sewer systerti(s): TCEQ Discharge Permit number(s) - 

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW-10 
COT0044 



iii. Date of last TCEQ water and/or sewer system inspection(s): 

iv. Attach a copy of the most recent TCEQ water and/or sewer inspection report letter(s). See Appendix 
v. For each system deficiency listed in the TCEQ inspection report letter; attach a brief explanation listing 

the..actions taken or being taken by the utility to correct the listed deficiencies, including the proposed 
completion dates. 

B. 	Provide the following information about the utility's certified water and/or sewer operators 

Name 	 ,Classes 
	

License Number- 

- Attach addlional sheet(s) if necessary — 

C. Using the current number of customers, is any facility component in systems named in #5A above operating at 
85% or greater of minimum standard capacity? 

0 	Yes 

0 	No.  

Attach'a copy of the 85% rule complianCe document filed with the TCEQ if the'system is operating at 85% or 
greater of the TCEQ's minimum standard capacity requirements. 

D. In the table below, the number of existing and/or proposed metered and non-métered connections (by size). 
The proposed nOmber shobld reflect the information presented in the btisiness plan or financial documentation 
and reflect the number of service requests identified in Question 2.b in the application. 

TCEQ Water System TCEQ Sewer System 

ConnectiOn Existing Proposed Connection Existing Proposed 

5/8" or 3/4" meter Residential 

1" meter or larger Commercial 

Non-Metered Industrial 

Direct Testimony of Richard Weatherly, P.E. 	 Ex. RW-10 
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TCEQ Water System TCEQ Sewer System 	- 

Other: Other: 

Total Water Total Sewer 

E. If this application is for a water CCN only, please explain how sewer service is or wiil be provided: 

F. If this ipplication is for a sewer CCN only, please explain how water service is or will be provided: 

G. Effect of Granting a Certificate Amendment. 

Explain in detail the effect Of granting of a certificate or an amendment, including, but not limited 'to 

regionalization, compliance and economic effects on the following: 

the applicant, 

any retail public utility of the same kind already serving the pedxiniate area; and 

any landowner(s) in the requested area. 

H. Do you currently purchase or plan to purchase water or sewer treatment capacity frdm another source? 

0 	No, (skip the rest of this question and go to #6) 

Yes, Water 

Purchased on a 
	

El Regular 
	

0 Seasonal 	El Emergency basis? 

Water Source 
	

% of Total Treatment 
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Water Source 
	

% of Total Treatment 

El Yes, Sewer treatment capacity 

Purchased on a 	0 Regular 
	

LI Seasonal 	n Emergency basis? 

Sewer Source 
	

% of Total Treatment 

iv. 	,Provide a signed and dated copy of the most current water or sewer treatment capacity purchase 

agreement or contract. 

Ability to Provide Adequate Service. 

Describe the ability of the appliCant to provide adequate service, including meeting the standards of the 
commission, taking both of the following items into consideration: 

the current and projected density; and 

the land use Of the requested area. 

J. 	Effect on the Land. EX'plain the effect on the land to be included in the certificated area. 

. _ 
6. Financial Information 

A.- 
	

For new water and/or sewer systems and for applicants with existing CCNs who are constructing a new stand-
alone water and/or sewer system: 

the applicant must provide an analysis of all necessary costs for constructing, operating,,and maintaining 
the system, and the source of that capital (šuch as a financial statement for the developin.g entity) for 
which the CCN is requested for at least the first five years. In addition, if service has been offered by an 
existing retail water service provider as stated in #4.A., but the applicant has determined that the cost óf 
service as finally offered renders the project not economically feasible, the applicant must provide a 
comparison analysis of all necessary costs for acquiring and continuing to receive service from the 
existing system for the same period. 

Attach projected profit and loss statements, cash flow worksheets, and balance sheets (projected five 

year financial plan worksheet is attached) for each of the first five years of operation. Income from rates 
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should correlate to the projected growth in connections, shown on the projected profit and loss 

statement. 

Attach a proposed rate schedule or tariff. Describe the procedure for determining the rates and fees 

and indicate the date of last change,ff applicable. Attach copies of any cost of service studies or rate 

analysis worksheets. 

B. For existing water and/or sewer systern: 

Attach a profit and loss statement and current balance sheet for existing businesses (end of last fiscal 

year is acceptable). Describe sources and terms for borrowed capital such as loans, bonds, or notes 

(profit and loss and balance sheet worksheets are attached, if needed). 

Attach a proposed rate schedule or tariff. 
See App`endix 

Note: An existing water and/or sewer system may be required to provide the information in 6.A.i. above during 
the technical review phase if necessary for staff to completely evaluate the application 

C. Identify any funds you are required to accumulate and restrict by lenders or capital providers. 

D. In lieu of the information in #6.A. thru #6.C., you may provide information,concerning loan approvals within the 

last three (3) years from lending institutions or agenci4s including the most recent financial audit of the 

applicant. 

Note: Failure to provide adequate financial information rnay result in the delay or possible denial of your 
application. 

7• Notice Requirements 

All proposed notice forms must be completed and submitted with the application. Do not mail or publish the 

notices until you receive writteh apOroval from the commission to do so. See Appendix 
The Commission cannot grant a CCN until proper notice of the application has been given. Commission rules  

do not allow a waiver of notice requirements for CCN applicants.  

It is the applicant's responsibility to ensure that proper notice is given to all entities that are required to receive  
notice.  

Recommended notice forms for publication, neighboring cities and 'systems, landowners with 25 acres or more, 

and customerš are included with this a4lication for use in preparing proposed notices. (Notice forms are 

available in Spanish upon request.) 

After reviewin'g and,,if necessary, modifying the proposed notice, the commission will send the notice to ihe 

applicant after the application is accepted for filing along with instructiOns for publication and/or mailing. 

,Please review the notice carefully before providing the notice. 

Notice ForPublication: 

The applicant shall publish the notice in a newspaper with general circulation in the county(ies) where a CCN is 
being requested. The notice must be published once each week for two consecutive weeks beginning with the 
week after the notice is received•  from the commission. Proof of publication in the form of a publisher's'affidavit 
shall be submitted to the cominission within 30 days of the last publication date. The affidavit shall state with 
specificity each county in which the newspaper is of general circulation. 

G. 	Notice To Neighboring Utilities: 

i. 	List all neighboring retail bublie utilities and cities pthviding the same utility service within the following 
vicinities of the applicant's proposed certificate area. 
For applications for the isuance of a NEW CCN, the applicant must mail the notice with a copy of the 
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service 
within five (5) miles of the requested service area. 
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For applications for the AMENDMENT of a CCN, the applicant must mail the notice with a copy of the 
proposed CCN map to all cities and neighboring retail public utilities providing the same utility' service 

within two (2) miles of the requested service area. 

H. 	Notice to Customers: 

Investor Owned Utilities (IOUs) that are currently providing service without a CCN must provide individual 
mailed notice to all current custome'rs. The notice must contain the current rates, the date those rates were 
instituted and any other information'required in the application. 

The commission may require the applicant to deliver notice to other affected 
persons or agencies. 

Do not publish or send copies of the proposed notices to anyone at the time you submit the 
application to the commission. Wait until you receive written authorization to do so. Authorization 
occurs after the commission has reviewed the-notices for completeness; and your application has been 
accepted for filing. Once the,application is accepted for filiqg, you will receive written authorization.to  

prpvide notice. Please check the notices for accuracy before providing them to the public. It is the 
applicant's burden to ensure that correct and accurate notice is provided7  
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APPENDIX A 

Location Information 
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2. Location Information 

B. Demonstrate the Need for Service. 

The City of Tomball currently provides water and sewer service to customers 

in the proposed CCN. The proposed CCN will allow the City to continue 

serving existing customers and facilitate orderly growth and 

environmentally safe and consistent water and sewer services. 
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APPENDIX B 

Map Requirements 
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3. Map Requirement 

C. A written description of the proposed service area. 

The proposed utility service areas will consist of the City limits and the 

extra-territorial jurisdiction (ETJ), excluding existing CCNs. Shown on 

Figures 1 and 2. 

The proposed utility service area is located approximately 0 miles from 

downtown Tomball, Texas, and is generally bounded on the north by Hardin 

Store Road; on the east by Stuebner-Airline Road; on the south by 

Boudreaux Road; and on the west by Lutheran Church Road. 

The proposed utility service areas span two counties, Harris and 

Montgomery. The proposed water service area is approximately 12,100 

acres and the proposed sewer service area is approximately 12,800 acres. 
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DRAFT FIGURE 3 
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APPENDIX C 

Information on Utility Requesting 
CCN for the First Time 
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4. Utilities Requesting a eCN for the First Time 

A. Please provide the following information: 

i. a Hsi of public drinking water system(s) or sewer system(s) within 

a 2 mile radius of the proposed system; 

List of Water Utility Systems within 2 Mile Radius 

Utility Name 

CITY OF TOMBALL 

of Proposed CCN 

Water CCN Number 

- 

ALBURY MANOR UTILITY COMPANY 11507 

INLINE DEVELOPMENT CORPORATION 12946 

AQUA TEXAS INC 13203 

HOE WSC 12756 

QUADVEST LP 11612 

H-M-W SUD 10342 

PINEHURST DECKER PRAIRIE WSC 11768 

CHAMPS WATER COMPANY INC 10972 

JOHNSTON WATER UTILITY LLC 12788 

LINCOLN SQUARE WATER SYSTEM 12938 

NORTHWEST WATER SYSTEMS INC 10336 

PINEWOOD COMMUNITY LP 13158 

QUADVEST INC 11612 

CYPRESS GARDENS HOMES 12999 

MONARCH UTILITIES I LP 12983 
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• 
	

• 	 • 	 • List or Jewer uuniy bystems mum z wine Kamm 

Utility I\Inie 

CITY OF TOMBALL 

or rroposea 

Sewer CCN.Number 

. 

INLINE DEVELOPMENT CORPORATION 20879 

QUADVEST LP 20952 

AQUA TEXAS INC 21065 

H-M-W SUD 20734 

CHAMPS WATER COMPANY INC 20385 

PINEWOOD COMMUNITY LP 21030 

SOUTH CENTRAL WATER COMPANY 20964 

_ MONARCH UTILITIES I L P 20899 

. TWAN DEVELOPMENT LLC 21069 

ii. copies of written requests seeking to obtain service from each of 

the públic drinking water syiterns or sewer systems listed in a. 1 

above or documentation that it is not economically feasible to 

obtain service from each entity; 

The'City of Tomball currently provides water and sewer service to 

customers in the proposed CCN. The City of Tomball requests to 

maintáin water and sewer service. 

coPies of written responses from each system or evidence that 

they did not reply; and 

Not applicable. 

iv. filr sewer utilities, documentation showing that you have 

obtained or applied for a wastewater discharge permit. 

The City of Tomball currently maintains the following TCEQ dischage 

permits: WQ10616-001 and WQ10616-002. 

B. Were you requests for service denied? 

No. The Citk Of Tomball currently provides water ànd sewer service to 

customers in the proposed CCN. the City of Tomball requests to maintain 

water and sewer service. 
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APPENDIX D 

City of Tomball 
Infrastructure Master Plan 
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ORDINANCE NO. 2014-12 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, ADOPTING 
THE CITY'S LAND USE ASSUMPTIONS AND CAPITAL 
IMPROVEMENTS PLAN; CONTAINING OTHER PROVISIONS 
RELATING TO THE SUBJECT; AND PROVIDING FOR 
SEVERABILITY. 

WHEREAS, the City Council of the City of Tomball, Texas (the "City") has reviewed 

and evaluated its land use assumptions and capital improvements plan in the tim'e and manner 

required by law; and 

WHEREAS, the City Council has employed qualified prdessionals to prepare its land 

use assuniptions and capital improvements plan for the City, and each was considered by the 

City's advisory committee, and such assumptions and plan were filed with the City, along with 

the advisory committee's comments; and 

WHEREAS, the City Council has called, given notice of, and conducted ä public hearing 

on such assumptions and plan in the time and manner required by law; and 

WHEREAS, the City Council now desires to adopt such land use assumptions and 

capital improvement plan in accordance with said Chapter 395, Texas Local Government Code; 

now, therefoi-e, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1. 	Findings. The facts and matters set forth in the preamble of this 

Ordinance are hereby found to be true and correct. 

Section 2. 	Land Use Assumptions and Capital Improvements Plan. The land use 

asšumptions and capital improvements plan included in the "Infrastructure Master Plan & 
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Capital Recovery Fee Determination 2012 to 2022," 'preparècl by CLR, Inc., Gunda Corporation, 

and Rydan & AssOciatesLLC same being attached hereto as Exhibit "A" and made a part hereof 

for all purposes, are hereby in all things approved and adopfed. 

Section 5. 	Severability Clause. In the event any clause phrase, provision, sentence, 

or part of this Ordinance or the application of the same to any person or circumstances shall for any 

reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 

affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the 

part deClared to be invalid or unconstitutional; and the City , Council of the City of Tomball, 

declares that it would have passed each and every part of the same notwithstanding the omission of 

any such part thus declared to be invalid or unconstitutional, whether there be one'or mOre parts. 

Section 6.  This Ordinance shall become effective fourteen days after the final reading and 

adoption of this Ordinance when the caption hereof is caused to be published once in the official 

newNmper of the City, by the City Secretary, Ss required by law. The City Secretary is directed to 

publish the caption of this Ordinance in the City's official newspaper within 14 days after the 

passage of the ordinance. 

FIRST READING: 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF MAY 
2014. 

e6UNCILMAN HUDGENS 	AYE 
COUNCILMAN STOLL 	 AYE  
COUNCILMAN DEGGES 	AYE  
COUNCILMAN TOWNSEND 	AYE 
COUNCILMAN KLEIN QUINN AYE  

2 
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SECOND READING: 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JUNE 
2014. 

COUNCILMAN HUDGENS 	AYE 
COUNCILMAN'STOLL 	AYE 
COUNCILMAN DEGGES, 	AYE  
COUNCILMAN TOWNSEND 	AYE  
COUNCILMAN KLEIN OUINN AYE 

Gretchen Fagan 
Gretchen Fagan, Mayor 

ATTEST: 

Doris Speer 
Doris Speer, City Secretary 

3 
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