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APPLICATION OF PK-RE
DEVELOPMENT COMPANY, INC.
D/B/A GREENSHORES UTILITY

LIS SN Bt

FILING CLERR

P2 U L LY A A L

SERVICES AND D/B/A.OAK SHORES OF

WATER SYSTEM FOR AUTHORITY - i

TO CHANGE RATES AND TARIFFS ;

IN TRAVIS COUNTY ADMINISTRATIVE HEARINGS

PK-RE DEVELOPMENT COMPANY D/B/A OAK SHORES WATER SYSTEM’S
MOTION FOR INTERIM RATES

"PK-RE Development Company, Inc., d/b/a Oak Shores Water System (“PK-RE™) files

this Motion for htem Rates, and respectﬁ;lly shows the following:
L  BACKGROUND

On October 12, 2016, PK-RE filed thh the Public Utility Cqmmission of Texas
(“Commission”) a Class B application for a rafe/tariff change under Water Certificate of
Convenience and Necessity (“CCN”) No. 12407 and Sewer CCN No. 20948 in Travis County,
Texas.. PK-RE has 218 water and 143 sewer customers. ) h 4

In'its initial filing, PK-RE asked that rates be made effective 60 déys after. fHe filing with
the Commission. On November 16, 2016,- Order No. 2-deemed the filing administrdtively
incomplete and suspended the effective dates. Order No. 2 requited- PK-RE to cure the
deficiencies inrits notice and file an ‘afﬁdavit’ attesting to the re-noticing of customers by
December 16, 2016. On December 16, 2016, PK-RE filed an affidavit attesting to the re-
noticing of customers. On January 18, 2017, Order No. 5 deemed the filing administratively
complete and sufficient for filing. .

. The application was referred to the State Office of Administrative Hearings (“SOAH”) on’
Janua:y: 24, 2017. SOAH Order No. 1, dated Febfuarx 14, 2017, found that the application was
deemed filed on January 18, 2017, and determined that the rates’ would become effective 60 days-
after the filing date without further ia‘ction, or March 19, 2017. However, citing the

Commission’s finding in Order No. 5 that cause existed to suspend the effective date of the rates

by 265 days under Texas Water Code -§ 13.1871(g), the SOAH: Administrative Law. Judge ,

(“ALJ”) likewise found that a 265-day suspension is appropriate. The "ALJ suspended the
effective dates of the rateiv. for 265 days from March 19, 2017, which is December 9, 2017.
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As set forth herein, the suspension for the full 265 days works a financial hardship on

PK-RE, and in'tc?rirn rates are respectfully requested. E A

II.  NEED FOR INTERIM RATES
The Commission’s rules p;'ovide that a party may petition theju:ige or the Commission to.
set interim rates afier a hearing is. convened.! PK-RE is ﬁﬁng this motion in advance of the
prehearing conference scheduled for March 16, 2017, so that parties can review the request for
interim rates before a formal hearing is convened and address the motion at the prehearing
conference. ' ‘ ' |
The Comimission’s ‘rules also provide that interim rates can be ordered in those cases
_ under the Commission’s original or appellate jurisdiction where the failure to set interim rates
- could result in tinreasonable economic hardship on the utility.> Such a hardship exists here.
PK-RE has taken out loans for.$2.22 million from OmniBank, N.A. to perform capital
i‘mprovements. PK-RE still owes approximately $1.85 million on those loans.; In addition,
Mr. Eppright, the owner of PK-RE, has also invested $§45,000.00 of his own personal money
since January 2014 for operating expenses to keep these -ﬁtility systems operating and compliant
with state regulations. The reason for the investment of personal funds into the systems is that
. PK-RE’s current rates do not cover its operating costs. PK-RE filed the rate case in order to
receive mo;e‘revenues from rates in order io stop underwriting the utility systems with Mr.
Eppright’s personal fiinds.

' Delaying the new rates for over an calendar entire year from the original filing date will
require the owner of PK-RE to continue to fund the water and sewer systems out of his own
funds, and will result in the utility sinking deeper into debt. The requested rate incréase is
necessary to maintain the systems, and suspending the effective date of the new. rates ‘until
December 9, 2017, will financially harm PK-RE,

! 16 Tex, Admin. Code (“TAC") § 24.29(b)
[ -
2 16 TAC §24.29(d) - -

3 See Application of PK-RE Development Company, Inc. d/b/a Oak Shores Water System and Undine
Development, LLC for Sale, Transfer, or Merger of Facilities and Certificate Righis in Travis County, Docket No.
46150, PK-RE Development Company’s Response to Commission Staff RFI No. 1-2 (Feb. 9,2017).
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IIL LEVEL OF INTERIM RATES

PK-RE requests the interim rates be set at the requested Phase 1 rates as set forth in the
application and attached as Exhibit A. Interim rates at the Phase 1 level are appropriate and
within the range of reasonableness contemplated by the Settlement Agreement between PK-RE
and its customers in 2013.% That Settlement Agreement pfovided as follows:

8. PK-RE agrees that for five (5) years after the settlement
date the maximum rate increase it may seek in future rate

applications to TCEQ will be 5% annually. The 5% increase in
revenues cap will be cumulative. . .

The current application by PK-RE is the first rate increase requested after that Settlement
_ Agreement. The Phase 1 rates represent a 20% increase from current rates, are within the
“increase in revenues cap” described in that agreement, and represents a reasonable increase that

will allow the utility to be 1éss dependent upon underwriting by its owner.
IV.  PRAYER

PK-RE respectfully requests that an order be issued declaring that the water and sewer

rates as set forth in Exhibit A be set as interim rates pursxiant to Tex. Water Code .§ 13.1871(s)
- effective March 16, 2017, until the Commiission sets a final rate, and granting further relief to
which it is justly entitled.

Respectfully submiited,

PK-RE Development Company, Inc. dba

Oak Shores Water System

500 N. Capital Hwy., Bldg. 1, Suite 125

Austin, Texas 78746

(512) 402-1900
russell@epprishthoiges.com

ol # ;’f" " PreSIdent

4 See dpplication of PK-RE Development, Company, Inc, dba Oak Shores Water System to Change
Water and Sewer Rates in Travis County, Texas, TCEQ Docket No. 2013-0509-UCR, Settlement Agreement and
"Motion to Remand (Nov. 20, 2013), attached as Exhibit B.



Bee Cave, Texas 78738
(512) 347-1530

CERTIFICATE OF SERVICE
I hereby certify that on March 2 2017 true and correct copy of the foregoing

document has been served on all parties of rd in a rdance 16 Tex. Admin. Code
§ 22.74.
40/
EORGIA/N. CRUMP




Exhibit A
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PUC Docket No. 46333 .

First Ervata
SCHEDULE V| RATE DESIGN
Page 10of6
UTILITY NAME: PK-RE DEVELOPMENT, INC. . ,
' SCHEDULES - CLASS B RATE/TARIFF CHANGE )
- Y Schedule VI-1 RATE DESIGN PHASE!
. FOR THE TEST YEAR ENDED: 12/31/2015
Line i A . L e . B c .
0.. . ! . . ‘ . Reference
DETERMINATION OF FIXED COSTS . : -
1. | Gross revenues to be recovered: ] Sch )], Line 36, | 412,330
Less varablo costs: ] e 1T . ) ;
2, | Purchesed water- Aceountﬁlo Sch -1, Col. F, line | 01 |
3. | -Purchased power Account615 ° . =1 Schi-],Col F,line2 435281 .
4, | Other volume related - Account 618 : Sch1-1, Col, F,tine3 [ 3419
5. | Other volume related or allocated (atiach scheduls)
7 — — "
8. ]
10. [FIXED COSTS (Line 1 minus Lines 2-9) i e 1 396D
11, |% OF FIXED COSTS RECOVERED IN VOLUMETRIC CHARGE . . 50
12, |70 BE RECOVERED THROUGH BASE SERVICE cu/mcs : ” L
,REQAP ’ Lo AT ST KRS o T BRI
13.] RECOVERED THROUGH BASE SERVICE CHARGE . Linel0 - 196,812
14.| RECOVERED THROUGH VOLUMETRICRATE __ T Line | -Line 10 275,124
TOTAL - i EqualsLine} . 472,536
TO BE RECOVERED THROUGH BASE sr.mcs CHARCE | . e
15. [TOTAL METER EQUIVALENTS : Sch -3, Co) H, line 9 ) 365 -
16. |CRARGE PER 5/8" X 3/4" METER Linc13/Line 15 . 5182
——m BE RECOVERED THROUGH VOLUMETRIC RATH ) . f
[17-|TOTAL WATER SALES IN 1,000 GALS Sch §1-1(a), Col C, line 4 ~30,750)
18. [VOLUMETRIC RATE (camcs PER 1,000 GALS) . Line 147 Line 17~ [Sec Anached
[FROPOSED RATES: | BRSNS .
19, [FOR ALL WATER DELIVERED PER 1,000 guons Lins 18.0r stiach.calc |See Attached
BASE SERVICE CHARGE (PER S/8" X 3/4") * " o $1.82
. Metersizs YIS Ay (G P.gﬁl ericy Base Ratf/st783: |l
20, {578 X 314" . 210" 1 51,82
20, i~ SLE2[X 1.5= 1.5 77.13
201" Sle2X25% |. '35 1295
23, [t i A ~51.82[X 5.0 = 5 ., 28911
124. 12" . .- . 5).82|XB0= 8l 414..3!
25. 13" v T SLe2|X 15.0= 15 . 9713
26. (4" ) ST82lX250= | 251 . 1295.5
2
- ‘ : .

If the utility is senting a ticred rate, calculations for s}l llers must be provided with total
collections for alf tslers compared to the revenue r:quiremem requested.
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Exhibit A

Development 6¢ Inclining Block Ratas - Phase |

o

~_Consumption in Galions

040,000 | 16,001 - 25,000 25,001 - 50,000] 50,001 and Above] __ Total

6922
Existing Rales
s 500 8

8,660

800 §

s Calc Reverive st Exixting Rates

$ 34,610 §

69,440 §
Calc Reveriue at Proposed Rates ™
$ 32,035. § $ 64274 %
Proposed Volumetric Rates |
s 4638 740 S
Proof of Revenue
$¢ 32049 5 64232 8

L3

9,398

aye

. 12.00-

112,778

104,368

1.1

i!
104,412

S

$

5,780 30,790

. 14.00

-

"81,060. $ 297,888

4

75029 § 275724
12.98

75031 § 275724

a

PUC Docket No. 46333

First Errata
Page 2 of 6



Exhibit B

SOAH Docket No, 582-13-3907
TCEQ Docket No. 2013-0509-UCR

APPLICATION OF PK-RE DEVELOP- § BEFORE THE
MENT, COMPANY, INC, DBA OAK § STATE OFFICE
SHORES WATER SYSTEM TO . § OF

CHANGE WATER AND SEWER RATES § ADMINISTRATIVE
IN TRAVIS COUNTY, TEXAS § _ HEARINGS

SETTLEMENT AGREEMENT AND MOTION TO REMAND

PK-RE Development, Company, Inc. dba Oak Shores Water éystem (PK-RE)
filed the Instant water and sewer rate change application with the Texas
Commisslon on Environmental Qual'lty (TCEQ). The rate change was nollced to

become effective on November 26, 2012, -The effective date Was never

i
4

.suspended,

H

-

The eapplication was protested: and a preliminary hearing was conducted in
4 Austin, Texas on Tuesday, June 11, 2013, The presiding administrative law
Judge took jurlsdiction over the case, named parties and allowed the parties to *
engage In settlement negofiations, While a Qearlng and discovery schedule was . -
agreed to and approved In Order No. 1, thé presiding adminisirative taw judge
abated tﬁat scheduls at the requ?ét of the parties to allow for mediaﬁonénd post-

mediation sett!emenfne‘gotlaﬂons.

“The following settlement has been reached. The parties acknowledge that

portions of this seftlement agresment ere oufside of theﬂstate’s regulatory
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Jurisdiction; in which case, such provislons may be enforced civilly In a court of
competent jurlsdiction:

1. The effective date of these settlement water'and sewer rates will be
November 25, 2012 as provided In the original statement of Intent and
notice to customers, The sffective date of the settiement agreement shall
be September 19, 2012, the dats the rate change application was filed
with the TCEQ, [t is from the settiement date of September 19, 2012 that.
all other dates agreed to herein shall be measured,

2, PK-RE's proposed water. and sewer rates as noliced to customers
shall be approved as the final rates of the utllity. A copy of that notice is
altached hereto and Ihcorporated herein for all purposes.

3, PK-RE's proposed hon-sefvice rates, fees and charges as noticed
to customers shall be approved. Those non-service rates, fees and
charges are set forth In the same aitached customer notice.

4. There will be no refunds of collected licreased rates,
5. There will . be no surcharge of addmc;nal rate case expenses
Incurred by PIK-RE Development after the date of filing.

.8, There will be-no bench mark findings on rate base In this docket.
This issue is reserved to he declded In a futuré rate case.

7, PK-RE agrees not to file any rate increase application for at least -
two (2) years from the seltlement date,

8., PK-RE agrees that for five () yeats after the settlement date the
maximum rate Increase It may seek In future rate applications to TCEQ
will be 5% annually. The 5% increase In revenues cap will be
cumulative, For example for {llustration purposes only, at the end ‘of
year 2, PK-RE could seek a 10% Increase, At {He end of year 3, if PK-
RE had -not sought any Increase before, 1t could seek a 15% increass,
The measursment of “Increase” for purposes of this settlenient shall mean
an Increase in annual ulllity revenues and not a percentage increase in
any glven rate, rate tler or Individual customer's bill,

Within 60 monihs following the expiration of the § year pariod, the
PK-RE customers may, by a petition sighed by at Isast 50% of the aclive
service accounts, petition PK-RE fo fils a one-lime -application with the
Public Utllity Commission of Texas (PUC) (or agency with Jurlsdiction at
that time) fo revlew PK-RE's rates. Within 80 days of recelpt of such
petition, PK-RE shall flis an application seeking the sfate's review of is
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rates, PK-RE shall be entitled to seek any type of rate relief In this rate
case, Including but not limited to an Increase In water and/or sewer service
rates, The affected customers shall be entltled fo seek any type of rate
relief in this rate case, including but not limited to a decrease In water
and/or sewer service ratss.

9. The restrictions on flling rate change applications In ltems 7 and 8
above shall not apply to PK-RE's tight to sesk or Implement a purchased
water pass through clause, In accordance with 30 TAC §291.,21(h), for the
raw vxater PK-RE purchases from the Lower Colorado River Authority
(LCRA)

10.  PK-RE will provide all customers an opportunity to enroll in the IRIS
emall notification system. This voluntary system requires that an
enrollment form be sent and executed by customers, AWR Services, Inc.
(AWR), as PK-RE's operator of the water and wastewater systems, wll
enter all customsr information, All new customers will be sent an
application for enroliment in IRIS. An annual update form will be sent to
all customers each year, Customers can also contact the AWR office with
any changes In thelr contact information. RIS would be uséd for all Boll
Water notices, system emergencles, and notices of termination of boll
water notices. An e-mall group will be set-up in IRIS to be used for non-
emergency notlfications.

11. A monthly report will be prepared with information about the water
and wastewater system to include: water produced, water loss, repalrs,
maintenance performed, etc, Each home ownets assoclation (HOA) will
designate a llalson between PK-RE and its homeowners. The Oak
Shores potrtion of the PK-RE service area does not have an HOA so those
customers may collectively designate thelr own llalson. The report
submitted to the designated lialsons may then be distributed 1o other
customers, The deoislon as to whom the Information wiil be disseminated
will be left to the designated flalsons,

12. A conference call will be conducted on a quartetly basis at 10:00
a.m. on the second (2™ Wednesday of each calenddr quarter. These
calls wlll include the three llalsons Identified In ltem No. 11, AWR; and PK-
RE. For additional customer service support, the direct contact number of
both Richard O'Donnell, Operations Manager for AWR, and Hal Lanham,
President of AWR (or individuals discharging similar duties on behalf of
the utllity in the event that these specific individuals no longer act In thelr
current capacity), will be provided to ths three lialsons.

13. - Emergency Response Protocol — During normal business hours (8
a.m, - 4:30 p.m.,, Monday — Friday), customer calls will be answered on- -
site at- AWR offlces. After normal business hours (Including weekends
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and holldays) customers will be routed through AWR's answering service
to a live representative. In the event the Issue cannot be resolved by the
Operator, the Operator then contacts the Operations Manager of AWR
(OM), who wilil assist the Operator in resolving the issué, [f the OM Is stili
unable to resolve the issus, he will contact Hal Lanham, who will assist the
OM In resolving the Issue. If the Issue Is of a serlous nature, Mr. Lanham
will dlrectly contact the owners of PK-RE, A phone call will also be made
to the designated lialson for the affected portion of the service area. if the
Issue affects all customers, an IRIS alert Wil be sent via emall, text, csll
phone, or a combination thereof,

14, Russsll Eppright and PK-RE, through the appropriate entity, shall
transfer control of the Greenshores on Lake Austin Property Owners'
Assoclation effective on the date of the execution of the seltlement
agresment, The transfer must be fully completed within 30 days of the
exeoution of this agreement, Further, Mr. Eppright, PK-RE, and all
affillates agree that the "Declarant Control Perlod” set forth in Section
6.03(A)(il) of the Declaration of Covenants, Conditions and Restrictions for
Greenshores on Lake Austin and any amendments thereto Is henceforth
terminated. Mr. Eppright, PK-RE, and all afflllates hereby walve any
Increased voting rights relating to the Greenshores on lLake Austin
Property Owners' Association, Inc., including but not limited to the Class B
voting rights set forth In In Sectlon 6.03(A)(fi) of the Declaration of
Covenants, Conditions and Restrictions for Greenshores on Lake Austin
and any amendments thereto and any other like provisions. For the
avoldance of doubt, from the effective date of this' agreement, Mr,
Eppright, PK-RE, and any affillates will be entitled to a maximum of one
vote for each Lot owned subject to the same restrictions as all other
properiy owners.

15, PK-RE will provide the designated lialsons with coples of the
utility's annual financlal statements when they are prepared and
distributed to management. TCEQ or PUC annual reports will be filed as
required by law and will be public record at the appropriate agency.

16. . "All partles acknowledge that they are dware of PK-RE’s plan to
pursue a sale of the water and sewer systoms to the Clty of Austin, All
parties agree to take all requested and reasonable actions necessary to
further such a sale. All partles agree that if such a sale Is closed, PK-RE
shall be released from all further obligatlons to [ts customiers arlsing under
this settlement agreement effective the day the Cily of Austin assumes
operating responsibility for the water and sewer systems.

17. Contacts and Notices: The following are the contacts and .
addresses for the entilles to recelve nolices under this agreement. These

10
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contacts and addresses may be changed with written notice to all listed
entlties:

PK-RE Davelopment Company, Inc. dba Oak Shores Water System
Aitn: Russell Eppright

6836 Bee Caves Road

Austin, Texas 78746

(612) 347-9955

AWR Services, Inc.

Attn: Hal Lanham

500 N. Capltal of Toxas Hwy.
Bldg. 1, Sulte 1256

Austin, Texas 78746

(512) 402-1990

Greenshores on Lake Austin Property Owners' Assaolation*
Aftn:

Austin, Texas 787 __
%12) __ -

4

The Woods Property Owners' Association*
Attn:

Austin, Texas 787___
512y __ -

Qak Shores Customers*
f\ttn:

Austin, Texés 787 _
B12) __-

* lnfon;matlon 1o be provided by customer groups at a later date,
With the exscution of this settlement agreement, the undersigried parties state
that there are no longer-any contested Issues of law or fact In this docket. AThe
parties jointly move for SOAH to remand this docket fo the TCEQ Exegzutlve

Direstor for entry of appropriate administrative approval orders.

11
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EXECUTED the day of November, 2013,

PK-RE Devslopment Kevin Usleman

H

_John Carlton, Attorney

The Riveras

Dora Alicla Rivera, Individually Albert Rivera, Individually

TCEQ Executive Director* TCEQ Public Interest Counsel*
Kayla Murray, Staff Attorney - Blas Coy, Jr., Public Interest Counsel

* By their authorized signatures abovs, the TCEQ ED and PIC signify that
they have no objectlons fo the other pariies’ settlement and joln in the motion to
remand, . -

12
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EXECUTED the
PK-RE Dovglopment Kevin Usloman

day of November, 2013,

Iy s o

Johy@érﬂbn, Altorney

o

TCervorg: » '
Dord Alicla Rivera, mdlvld(lally Albert Rivera, Indiviclually .

TCEQ Exooutive Direotor* TCEQ Publle Interest Counsel*

KKayla Murray, Staff Attorney Blas Coy, Jr., Publio Interesl Counse|

* By thelr authorlzed slamilunes ahove, the TCEQ ED and PIC signily that
they halvo nho objectlons lo the other parilas’ selllement and foin In the motion to
romand, . .

4
5

13
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EXECUTER the

day of November, 2018,

PK-RE Devslopment Kovin Usleman

John Carlton, Attorney

The Rlveras

Dora Allcla Rivera, individually Albert Rivera, Individually

TCEQ Executive Director* TCEQ Public Interest Counsel*
Kayla Mrray, Staff Altorffoy Blas Coy, Jr., Publls interest Counsel

* By thelr authorized slgnatures above, the TCEQ ED and PIC slgnify thet
they have no objectlons fo the other paities’ seltlement and Join in the motion fo
remand,. :

14
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EXECUTED the day of November, 2013,

PK-RE Development Kevin Usleman

John Cariton, Attorhey

The Riveras

Dora Allola Rivera, Tnaividually Rlbart Rivera, Tndividually

TGEQ Executivo Dirsctor* - TGEQ Publlc Interest Gounsel*
Kayla Murray, Staff Attorney Bids Coy, Jt., Publlc ln{rejt Gouncel

* By their authorized signatures above, the TCEQ ED and PIC signify that
they have no objsctions to the other partles’ seftlement and join In the motion to
remand.

15
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