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- PETITION FOR AN ORDER § Como=
APPOINTING A TEMPORARY § "PUBLIC UTILITY COMMISSION;

' MANAGER TO AERO VALLEY - § LT o
WATER SERVICE IN DENTON § : S
COUNTY § OF TEXAS & ™

- § 2=

f

COMMISSION STAFF’S LIST OF WITNESSES AND EXHIBITS
: - ‘ . 4

5§ o0

Order No. 1, issued on September 23, 2016, requested thét partiee file a list of any witnesses
and exhibits that will be presented at the October 7, 2016 hearing. The Order required the parties

to submit this information no later than October 3, 2016. Pursuant to this order Commission Staff

submits the following list of witnesses and exhibits.

t
v

Witnesses:
1.

Commission of Texas
Exhibits: ‘
1. Default Order to Revoke Aero Valley’s CCN i
. E-mail to Commission Staff Regarding Abandonment of Aero Valle;f

2
3.
4
5
y

Respectfully Submitted, |

it

Taylor Kilroy </

Attorney, Oversight and Enforcement Division

State Bar No. 24087844 b

(512) 936-7127 T l
(512) 936-7268 F ‘

. TCEQ Order Appointing Eric Tamayo Temporary Manager of Aero V alley
. TCEQ Order Appointing Mark Patterson Temporary Manager of Aero Valley

Public Utility Commission of Texas

1701 N. Congress Avenue
- P.O. Box 13326
Austin, Texas 78711-3326

TCEQ Default Orders and Final Default Judgment and Permanent Inj uncti-onm ‘

: N ' J
Patricia Garcia, Engineering Specialist, Water Utility Division of ‘the Public Utility
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CERTIFICATE OF SERVICE ,

!

I certify that on October 3, 2016, a copy of this document was sent cdirtiﬁed mail, return

receipt requested, to the last known address of Aero Valley Water Service (Agero Valley) in the
: |

Commission’s and TCEQ’s records: | i‘L
o k

| Shawn Horvath -

5281 Kelly Drive ] b
Roaﬁoke, Texas 76262 é
o :i

Shawn Horvath _ .
3660 Boulder Highway ~ f’
Las Vegas, Nevada 89121-1651

! L]

/(‘Z’ L

¢ Taylor Kilrdy =
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Default Order to Revoke Aero Valley’s CCN
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, ' ~ 215 APR 25 p
PETITION TO REVOKE AERO §  PUBLIC R?:ILITY COMM?S%N
VALLEY WATER SERVICE’S § HELTTY s
CERTIFICATE OF PUBLIC - § . OF TEXAS ™
CONVENIENCE AND NECESSITY  § .
PURSUANT TO TEX. WATER CODE  § ;

ANN. § 13.254 AND 16 TAC § 24.113 § i

'DEFAULT ORDER

This Order addresses the petition of the Public Utility Commission of Texas (Commission)

Staff to revoke the Certificate of Public Convenience and Necessity (CCN) Qf Aero Valley Water

* Service (Aero Valley) regarding Aero Valley’s‘ violations of the Texas Water Code and
Commission rules (Petltlon) Comm1ss10n Staff’s Petition is granted and Aero Valley s CCN

No. 11401 is revoked. ‘f‘
. )

The Commission adopts the folloWing findings of fact and conclusions of law:
.
I Findings of Fact l;
1. Aero Valley is a retail public utility granted CCN No. 11401 by the Texas Corlnnission on

Environmental Quality (TCEQ) to provide water service on November, 1, 1979

'
b

2. At that time, Aero Valley was associated with one public water system (PWS)’.

3. On December 4,'1980, Aero Valley formally transferred the ownership of CCl|\I No.'11401

il
It

4. At some point between Decémber»4, 1980 and September 20, 2001, ownership of the PWS
and all the real property of CCN No. 11401 was transferred to Shawn M. Horw‘lath.
l

to Jesse Miller.

5. No application for a sale, transfer, or merger (STM Application) for CCN No. 11401 was

approved to record this sale. !

}L
6. In the absence of a completed STM Application, Mr. Miller remains the holder of CCN
No. 11401.
-
7. Mr. Miller is incapable of providing continuous and adequate service to customers because

he no longer owns a PWS capable of providing service in the certificated area!
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1

On October 23, 2015, Commission Staff filed the Petition and prov1ded notice of
opportunity for hearing seeking revocation of Aero Valley s CCN No. 11401

The Petition included the required disclosure in at least 12-point, bold-face tyf)e.

The Petition was sent b}xl certified mail, return receipt reduested, to the last known address

of the owner of CCN No. 11401 in the Commission’s records, to the last known business

" address of Aero Valley in the Commission’s records, and to thexaddress us%:d in TCEQ

proceedings.

More than 30 days have passed since service of the Petition and notice of opportunity for .

hearing. ' '

Aero Valley did not request a hearing on the merits. LA

: II. Conclusions of Law A
Tex. Water Code. Ann § 13.242 (West 2008 and Supp.‘2015) (TWC) provides, in part,
that a "utility ... may not in any way render ... water or sewer utility servic;e directly or
indirectly to the publlic‘ without first having obtained from the utility ci:)mmission a
certificate that the present or future public' convenience and necessity will require that

installation, operation, or extension...." :f

* Under 16 TAC § 24.3(15), a CCN is defined as a permit issued by the commrssmn which

authorizes and obligates a retail public utility to furnish, make available, render or extend

continuous and adequate retail water or sewer service to a specified geo graphlc area.

Under 16 TAC § 24.3(58), aretail public utility is defined as any person corpolration, public
!

utility, water supply or sewer service corporation, municipality, political subdivision or
4

agency operating, maintaining, or controlling in this state facilities for providing potable

. . 3 {
water service or sewer service, or both for compensation. ¢

b
TWC § 13.250 and 16 TAC § 24.114 require a retail public utility that possegjses aCCN to
i3

provide "continuous and adequate service."

il
If the Commission finds that a retail public utility that possesses a CCN "has never
provided, is no longer providing, is incapable of providing, or has failéd to provide
i

continuous and adequate service in the area, or part of the area, covered by the certificate"
|

f
1 .
|
i

e e An
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in violation of TWC § 13.250 and 16 TAC § 24.114, the Commission may revoke the CCN

pursuant to TWC § 13.254 and 16 TAC § 24.113. - ©

v
1
i

6. Aero Valley failed to meet the performance requirements for a CCN holder in TWC
§ 13.250 and 16 TAC § 24.114.
7. Aero Valley is incapable of" providing continuous and adequate service in the:‘area covered
byCCNNo 11401, ‘ , y
8. Issuance’ of a default order agamst Aero Valley is appropriate because Aero Valley failed
to request a hearing within 30 days of service of the notice of an opportunity fora hearing,
as provided in 16 TAC § 22.183(a). '
9. Pursuant to 16 TAC § 22.1 83, the requirements for disposition by default hav¢ been met in
this proceeding. ‘ [
. }{’
Y
III. Ordering Paragraphs {t
In accordance with these findings of fact and conclusions of law, the Comm}ssion issues
the following order: !
1. Commission Staff s Petition is granted. ;
> it
2. Aero Valley’s CCN No. 11401,is revoked. '
3. The Commission shall not be constrained in any manner from requiring additional action
‘ or penalties for violations'that are not raised here.
4.

All other motions, requests for entry of specific findings of fact and conclus’ions of law,
and any other request for general or. specific relief, if not expressly grantecif’ herein, are
denied. ' f»

il
|
{1
i

f
}
!




Docket No. 45277 Default Order ) I Paged of4

Signed at Austin, Texz'ls‘ the 8:{“\ day of April 2016. ;

PUBLIC UTILITY COMMISSION OF TEXAS

;)?4’—\

DONNA L. NELSON CHAIRMAN

?5\/5%% L { LL\ W/C/

BRANDY MARTY MARQUEZ\COMMISSiONE‘?

q:\cadm\orders\final\4 50004527 7defaultorder.docx
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E-mail to Commission Staff Regaﬁ*ding
Abandonment of Aero Valley

il

i
|



, Kilrox, Taxlor " ]

From: Eric Tamayo <ETamayo@town.northlake.tx.us> i
Sent:™ Monday, October 19, 2015 11:43 AM |
To: . Garcia, Patricia {I

- Ca - Fuentes, Lisa |
Subject: RE: Aero Valley §

. ]

Patty, ' » Lo

1

© Mr. Horvath sTopped by the offlce this morning regarding giving the Town the system. He said all he is
asking the Town to pay is a lien to Barco Well Drilling in the amount of $1,901.00. Accordmg to him, he
has been transferred to Las Vegas for his job. He will be in fown until Sunday. He also said his pump
has gone down as of today and his customers do not have water. He said that he called some well
drillers, but no one has gotten back with him. He has not billed for the last 4 months, they pay a flat
fee of $35 a month. He currently has 28 cuétomers according to him. From the sound of it, he just
wants to leave town without restoring water to his customers. Not sure how we want to handle this on
such a short notice. What do you recommend the Town do at this point, is there some type of temporary
operation? Most likely we would have to pay for the pump to be replaced ASAP.

- il

Thank -you, f

Eric J. Tamayo I
Public Works Director '
Town of Northlake

Office: 940-242-5704 ,
Cell:  940-465-1664 )
etamayo@town.northlake.tx.us J

BRTHUAKE ?

From: Garcia, Patricia [mailto:Patricia.Garcia@puc.texas.gov] |
Sent: Monday, July 20, 2015 3:97 PM

To: Eric Tamayo <ETamayo@town.northlake.tx.us>
Subject: RE: Aero Valley

i e e

Eric,

Just to clarify this will be for the week of the 27t.

Thanks,
Patty

From: Eric Tamayo [mailto:ETamayo@town.northlake.tx.us]
Sent: Monday, July 20, 2015 3:06 PM

[P p—



To: Garcia, Patricia . :
Subject: RE: Aero Valley ‘ : ‘

Let me check with Drew to see what works for him.
Thanks,

Eric J. Tamayo - . ‘
Public Works Director 1
Town of Northlake -
Office: 940-242-5704 j
Cell:  940-465-1664 =~ . ’
etamayo@town.northlake.tx.us I

NQRTHKE -

From: Garcia, Patricia [mailto:Patricia.Garcia @puc.texas.gov] ﬁ
Sent: Monday, July 20, 2015 1:36 PM ’
To: Eric Tamayo '

Subject: RE: Aero Valley

Eric,
These are the days and times my supervisor is available. \ :
' i
_ Tuesday -1:30-4 R "

Wednesday — 10-11 and 3-4 [
Thursday - 10-11 and 1:30-4 - !

Let. me know what works best for you and if you’ll need me to get a conference line for the méeting.

Thanks, ’
Patty Garcia ) o

From: Eric Tamayo [mailto:ETamayo@town.northlake.tx.us]

Sent: Monday, July 20, 2015 11:27 AM i
To: Garcia, Patricia

Subject: RE: Aero Valley u

=

Patty,

4

I will be out of the office this week. Newt week some time will work for us. Let me know what works
for you next week. ¢

" Thanks, .

Eric J. Tamayo ‘



et

Public Works Director
Town of Northlake
Office: 940- 242-5704
Cell: - . 940- 465-1664 J
etamayo@+town.northlake.tx.us o

NOTHAE R

From: Garcia, Patricia [mailto:Patricia.Garcia@puc.texas.gov]
Sent: Monday, July 20, 2015 9:27 AM

To: Eric Tamayo

Subject: Aero Valley

Eric,
| Was the receivership coordinator at TCEQ. We spoke about Aero Valley a few times. |am now with the Public Utility

Commission of Texas. My supervisor, Lisa Fuentes, and | would like to talk to you about this \‘/‘vate‘r‘ system again. Do you
have some time this week?

Please let me know what times you are available and on what da'ys s0 | can coordinate with my supervisor.’

Thanks,
Patty Garcia

Patricia G. Garcia
Engineering Specialist
Patricia.Garcia@puc.texas.gov =
512-936-7222 p

Public Utility Commission of Texas }
Water Utility Regulations _ )
" 1701 N. Congress Ave *~ ' ' |
P.0O. Box 13326 ,}
Austin, TX 78711

il



Bl

Exhibit 3

4

TCEQ Default Orders and Final Default
Judgment and Permanent Injun(%,tion |



IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
SHAWN HORVATH DBA AERO

. VALLEY WATER SERVICE -
PUBLIC WATER SUPPLY ID NO.

0610243; CERTIFICATE OF
CONVENIENCE AND NECESSITY |
NO. 11401; REGULATED ENTITY

ID NO. RN101198331

BEFORE THE

P

¥

TEXAS COMMISSION ON

. ] lt .
ENVIRONMENTAL QUALITY

§
- §
§
§
§
§
§
§
§
§

1

_ DEFAULT ORDER .
DOCKET NO. 2002-0367-PWS-E

Atits JUN 2 9 2005 agenda, the Texas Commission on Environmental Qu'llity,
formerly known as.the, Tgxas, Natural Resource Conservation Commission (% Commlssmn
“TCEQ” or “ITNRCC”) consider ed the Exétutive Directot’s Preliminary. Report ; and Petltlon ﬁled
pursuant to TEX. HBALTH & SAFETY CODE ch.'341 and thé rules of the TCEQ, which reqhests
appropriate relief, including the imposition of an administrative penalty and corrective action of the
respondent. The resporident made the subject of this Order is Shawn Horvdth 'dba Aero Valley
Water Service (“Mr. Horvath”). i

i

The Commission makes the following Findings of Fact and Conclusions <H>f Law:

FINDINGS OF FACT

1

L. Mr. Horvath owns and operates a public water supply system at 950 1i’%lrpor’t Road in
Roanoke, Denton County, Texas (the “Facility”). i

i
- 1

2. The Facility has approximately seventy (70) service cormections and serves é‘c least 25 people
per day for at least 60 days per year. L;
it

3. During an inspection on September 20, 2001, a TCEQ Dallas/Fort Worth:Regional Office
investigator documented that Mr. Horvath; j

a. Failed to collect and analyze at least one water sample per month for bactetiological :
analysis and to provide public notification for sampling deﬁo1ency

b. Failed to develop and maintain a chemical and microbiological monltoring plan.

!




Shawn Horvath dba Aero Valley Water Service "
TCEQ Docket. No. 2002-0867-PWS-E i
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C. Failed to prov1de a minimum total storage capacity of 200 gallons per connection.
The system is 91.4% deficient. n

d.  Failed to provide a mm1mum of two service pumps with a mmlmum pumping
capac1ty of 2.0 gallons per minute per connectlon The system is 85 7% deﬁcwnt

6. . Failed to provide a minimum pressure tank capacity of 20 galIons per minute per

o connection The system is 91% deficient. [
f. Failed to submit planning matetial.
g.  Failedto prov1de mechamcal chlorination equlpment so that contmuous and effectwe

-disinfection can be secured under all cond1t1ons

h.  Failed to maintain aminimum of 0.2 milligrams per liter (mg/L) free chlonne residual
throughout the distribution system.” '

-'r

1. Failed to possess a chlorme test kit which uses the Diethyl—P—Phenylencdxmmne
: (DPD) method to determme the free chlorme res1dual ‘ I&
i
"j. ' -Failed to perform chlorine residual tests at least once every seven;’days,
. o . 1
. ; ‘ : )
k.- TFailed to maintain on hand a supply of calcium hypochlorite disinfectant.
. 1
L. Failed to enclose all facilities in an intruder resistant fence. I
m.  Failed to p1ov1de accurate metering devices at each service connectmn to provide
© water usage data. x |
i
n. Failed to adopt an adequate plumbing ordinance, regulations or a éervice agreement

with provisions for proper enforcement to ensure that neither cross connections nor

unacceptable plumbing practices are permltted .

b

0. Failed to complete a customer service inspection certification piﬁ’ior to providing
continuous water service to new construction, on any existing serv1de when the water
purveyor has reason to believe that cross-connection or other tmacceptable plumbing
practices exist, or after any material improvement, correction, or addition to the
private plumbing facilities,

p. Failed to maintain operating records. ’}

q. Failed to establish a cross-connection control program. H
}
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.

aa,
bb.

CcC. -

dd.

€e.

(£,

prov1de the well with-a screened casing vent.

Failed to flush all dead-end mains monthly or more frequent to maintain watcr
quality. .

Failed to pr epare and maintain an accurate and up-to-date map of the distribution
gystem. "

Failed to post allegible sign of the system's ownership at the Facifity.

!
Paﬂed to have the system under the dlrect superv1s1on of an adequately certified

. operator.

v

‘Failed to design, fabricate, erect, test, and disinfect all facilities for potable water

storage in strict accordance with current American Water kas Association -
(AWWA) standards.

Failed to provide all pressiirs tanks with pressure release devices and to provide the
pressure tanks with an easily readable pressure gauge, '
f ‘ . P
Failed to inspect the ground storage tank annually. !
' t

Failed to inspect the pfeséure tanks annually, ;

lv

Faﬂed to seal the wellhead with the use of gaskets or sealing compound and to
i
-

Failed to provide a suitable sampling tap on the well discharge h'ne“f;

. A |

Failed to install a flow meter on the well pump discharge line. |
b

Failed” to provide American National Standards Instltute/Natlonﬂ Sanitation

Foundation (ANSI/NSF) certification for all chemicals used in tréatment of water
supplied. ” f
. ( r

Failed to initiate a maintenance program to ensure the good Worklng condition and
appearance of the system's facilities and equipment. b
t

Failed to equip all air compressor injection lines for pressure tanks with a filter or

other device to prevent compressor lubricants and other contaminants from entering

.the pressure tank. . 4

i
Failed to provide a well casing 18 inches above the elevation of the finished floor of
the pump house or natural ground surface. i
fi
b
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gg.  Failed to operate a water d1str1but10n system to provide a mlmmum pressure. of 35
' pounds per squale inch (ps1) throughout the distribution system .

hh.~ Faﬂed to collect the appropriate nutaber of repeat bactenologmal samples during the
" month of March 2002 and to provide public notification of the sampling deficiency.

i

Mr. Hotvath received notice of fhe violatioﬁs oﬁ or about October 15,2001 land June 3, 2002.

The Executive Director filed. the “Executive Director’s Prehmmary Report and Petition
Recommendlng that the Texas Commission on Environmental Quality Enter a.nEnforcement

. Order Assessing an Administrative Penalty Against and Requiring Certain Actlons of Shawn

Horvath dba Aero Valley Water Servme” (the “EDPRP”) in the TCEQ Chlef Clerk’s office

. on February 19, 2004.

By letter dated February 19, 2004 sent via certified mail, return receipt requested and via
first class mail, postage prepaid, the Executlve Director served Mr. Horvath with notice of
the EDPRP. According to thereturn receipt “green card,” Mr. Horvathreceéived notice of the
EDPRP on February 24, 2004, as evidenced by the signature on the card.~

More than 20 days have elapsed since Mr. Horvath received notice of the EDPRP, provided
by the Executive Director, M. Horvath failed to file an answer to the EDPRP, failed to
request a hearing, and failed to schedule a settlement conference. t

. CONCLUSIONS OF LAW }

" As evidenced by Finding of Fact Nos. 1 and 2, Mr. Horvath is subject to the jurisdiction of

the TCEQ pursuant to TEX. HEALTH & SAFETY CODE ch.341 and the rules of the
Commission, §1

As evidenced by Finding of Fact No. 3.a., Mr, Horvath failed to collect an% analyze at least
one water sample per month for bacteriological analysis and to provide public notification
for sampling deficiency, in violation 0f30 TEX. ADMIN. CODE §§ 290.109(c) and 290.122(c),
and TEX. HEALTH & SAFETY CODE § 341.033(d). ~ I

i
As evidenced by Finding of Fact No. 3.b., Mr, Horvath faﬂed to develop and mamtaln a
chemical and microbiological monitoring plan, in violation of 30 TEX. ADMIN CODE §
290.121. .

As evidenced by Finding of Fact No. 3.c., Mr. Horvath failed to provide a minimum total
storage capacity of 200 gallons per connection, in violation of 30 TEX. ADMIN, CODE §
290.45(b)(1)(C)(ii) and TEX. HEALTH & SAFETY CODE § 341.0315(c).
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5.

As evidenced by Finding of Fact No. 3.d:, M. Horvath failed to provide 4 minimum of two
service pumps with a minimum pumping capacity of 2.0 gallons per minute pet connection,
in violation of 30 TEX. ADMIN. CODE § 290.45(b)(1)(C)(iii) and TEX. HEALTH & SAFETY

CODE § 341.0315(c);

P
As evidenced by Fmdlng of Fact No, 3.e., Mr, Horvath failed to prov1de aminimum pressure
tank capacity of 20 gallons per minute per contection, in violation of 30 TBX ADMIN. CODE

§ 290. 45(b)(1)(C)(1V) and TEX. HEALTH & SAFETY CODE § 341, 0315(0)

‘ As ev1denced by Finding of Fact No. 3.f.,, Mr. Horvath fajled to submlt planmng matenal in

violation of 30 TEX. ADMIN. CODE. § 290 39(e).

As evidenced by Finding of Faet No. 3.g., Mr. Horvath failed to provide mechanical
chlorination equipment so that continuous and effective disinfection can bé secured under all

~ conditions, in violation of 30 X, ADMIN. CODE § 290.42()(3).

10.

11,

12,

13.

14.

15,

As ev1denced by Finding of Fact No 3.h., Mr. Horvath failed to maintain a minimum of 0. 2
mg/L free chlorine residual throughout the distribution system, in violation of 30 TEX.
ADMIN. CODE § 290, 110(b)(4) o

As evidenced by Flndlng of Fact No. 3.i,, Mr. Horvath failed to possess a chlorine test kit -
which uses the DPD method to determine the chlorine residual, in v101at10n of 30 TEX.
ApMIN. CODE § 290.110(d)(3). I
As evidenced by Finding of Fact No. 3.j., Mr. Horvath failed to perform chlorine residual
tests at least once every seven days, in violation of 30 TEX. ADMIN CoDE §
290.110(c)(5)(A). . K

'
J

As evidenced by Finding of Fact No. 3.k., Mr. Hotvath failed to maintain on hand a supply
of ealclum hypochlorite disinfectant, in v101at10n of 30 TEX. ADMIN. CODE § 290.46(h).
As evidenced by Finding of Fact No 3.1, Mr. Horvath failed to enclose all facilities in an
intruder resistant fence, in violation of 30 TEX. ADMIN. CODE §§ 290: 41(0)(3)(0) and
290.43(e);
k B

As evidenced by Finding of Fact No. 3.m., Mr. Horvath failed to prowde accurate metering
devices at each service connection to prov1de water usage data, in Vlohtlon of 30 TEX.
ADMIN, CODE § 290.44(d)(4). i

/ 1
As evidenced by Finding of Fact No. 3.0, Mr, Horvath failed to adopt an adequate plumbing
ordinancé, regulations or a service agreement with provisions for properenforcement to

- <

4l

f
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+

. ensure that neither cross connections nor unacceptable plumbing practices are petmitted, in

16.

v
8.

19,

20.

21.

22,

23.

24.

25.

violation of 30 TEX, ADMIN. CODE § 290.46(i).

As evidenced by Finding of Fact No. 3,0., Mr. Horvath failed to complete acustomer service .
inspection certlﬁcauon prior to prov1d1ng continuous water service to new constructlon, on
any ex1st1ng service when the water purveyor has reason to believe that cross-contiection or
other unacceptable plumbing practices exist, or after any material improvement, correction,
or addition to the private plumbmg faclhtms, in violation of 30 TEX' ADMIN. CODE §
290.46(). -

As evidenced by Finding of Fact No. .3 p » Mr, Horvath failed to maintain operating records,
in violation of 30 TEX. ADMIN CaDE § 290.46(f).

As evidenced by Fmdmg of Fact No. 3, q Mr. Horvath failed to estabhsh 3 cross-oonnectlon
control program, in v1olat1on of 30 TEX. ADMIN. CODE § 290.44(h).

As ev1denced by Fmdmg of Fact No. i, Mr, Horvath failed to flush all dead-end mains
monthly or more frequently to mamtam water quality, in violation of 30 TEX. ADMIN. CODR
§ 290. 46(1)

As evidenced by Finding of Fact No, 3.s., Mr. Horvath failed to preparé‘ and maintain an
accurate and up-to-date map ofthe distribution system, in violation of 30 TEX. ADMIN. CODE
§ 290.46(n)(2). . i

[
1

As evidenced by Finding of Fact No: 3.t., Mr. Horvath failed to post a lie;gible sign of the
system’s ownersliip at the Facility, in violation of 30 TEX. ADMIN. CODE § 290.46(t).
|

As evidenced by Finding of Fact No. 3.u., Mr. Horvath failed to have the Eystem under the
direct supervision of an adequately certified operator, in violation of 30 TEX. ADMIN. CODE
§ 29046(e)(1) and TEX. HEALTH & SAFETY CODE § 341.033. ) 4

,‘
Asevidenced by Finding of Fact No. 3.v., Mr. Horvath failed to design, fabrlcate erect, test,
and disinfect all facilities for potable water storage in strict accordance with current AWWA
standards, in violation of 30 TEX, ADMIN. CODE § 290.43(c), (c)(1), (c)(2), (c)(3) and (c)(4).

As evidenced by Finding of Fact No. 3.w., M. Horvath failed to provide 5:111 pressure tanks
with pressure release devices and to-provide the pressure tanks with an' easily readable
pressure gauge, in violation of 30 TEX, ADMIN. CODE § 290.43(d)(2). ¥

. i
As evidenced by Finding of Fact No. 3.x., Mr. Horvath failed to inspect the ground storage
tank annually, in violation of 30 TEX, ADMIN. CODE § 290.46(m)(1)(A).
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2.
27,
28.
29.

30.
"31,

- 32,

33.
34.

33.

36.

Bl
B

As evidenced by Finding of Fact No. 3.y., Mr. Horvath failed to inspect the pressure tanks
antmally, in violation of 30 TEX. ADMIN, CODB § 290, 46(m)(1)(B)

As ev1denced by Finding of Fact No. 3 7., Mr. Horvath failed to seal the Wellhead with the
use of gaskets or sealing compound and to provide the well with a screened casing vent, in
V1olat1011 of 30 TEX. ADMIN, CODB § 290 41(0)(3)(1()

~ As evidenced by Finding of Fact No. 3. aa., Mr. Horvath failed to pr ov1de a su1table samphng
tap on the well dischar ge line, in violation of 30 TEX. ADMIN. CODE § 290. 41(c)(3)(M)_ ’

As evidenced by Finding of Fact No. 3.bb., Mr. Horvath failed to ihstall a ﬂow meter on the
well pump discharge line, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(N).

As evidenced by Finding of Fact No. 3.cc., Mr. Horvath failed to provide ANSI/NSF
certification for all chemicals used in treatment of water supplied, in wolauon of 30 TEX.
ADMIN. CODE § 290.42(i). .

- 1 .
As evidenced by Finding of Fact No. 3.dd., Mr. Horvath failed to initiate a maintenance
program to ensure the good working condition and appearance of the system s facilities and

equipment, in violation of 30 TEX. ADMIN CODE § 290.46(m). !
v

- As evidenced by Fmdmg of Fact No. 3.ee., Mr. Horvath failed to eqmp all air compressor

injection lines for pressure tanks with a filter or other device to prevent compressor lubticants
and other contdminants from enteting the pressure tank, in violation of 30 TEX. ADMIN. CODE

§290.43(d)(3) and TEX. HEALTH & SAFETY CODE § 341.036. b

1

As evidenced by Finding of Fact No. 3.ff.,, Mt. Horvath failed to provide 2 well casing 18
inches above the elevation of the finished floor of the pump house or natural ground surface,
in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(B). l

As evidenced by Finding of Fact No. 3.gg., Mr. Horvath failed operate a W{ater distribution
system to provide a minimum pressure of 35 psi throughout the distribution system, in
violation of 30 TEX. ADMIN. CODE § 290.46(r). h

As evidenced by Fmdlng of Fact No, 3.hh., Mr. Horvath failed to collect the appropriate
number of repeat bacteriological samples durmg the month of March 2002 and to provide
public notification of the sampling deficiency, in violation of 30 TEX. ADMIN CoDE §§
290.109(c)(3)(A)(i) and 290.122(c). 1

As evidenced by Finding of Fact Nos.5 and 6, the Executive Director has t1mely served Mr.

Horvath with proper notice of the EDPRP, as required by TEX. WATER CODE § 7.055 and 30
TEX. ADMIN. CODE § 70.104(a). !

v
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37.

38.

39.

40

As evidenced by Finding of Fact No. 7, Mr. Horvath has failed to file a timely answer to the
EDPRP, as required by TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX. ADMIN. CODE
§ 70.105. Pursuant to TEX. HEALTH&SAFETY CODE § 341.049 and 30 TEX. ADMIN. CoDE
§ 70.106, the Commission may enter a Defanlt Order against Mr. Horvath and assess the
penalty recommended by the Executive Director.

Pursuant to TEX. HBALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against Mr. Horvath for violations of the Texas Water Code
and the Texas Health and Safety Code within the Commission’s jurisdiction; for violations
ofrules adopted under such statutes ot for VIolatIOns of orders or permits issued under such
statutes :

An administrative penalty in the amount of nineteen thousand four hundred dollars
($19,400.00) is justified by-the facts recited in this Order, and conSIdered in light of the
factors set forth in TEX, HEALTH & SAFETY CopE § 341. 049

TEX. WATER CODE §§ 5.102 and 7.002 authorlze the Cormission to i lssue orders and make -
determmauons necessary to effectuate the puxposes of the statutes within’ Its jurisdiction.

ORDERING PROVISIONS !

NOW, THEREF ORE THE TEXAS COMMIS SION ON ENVIRONMENTAL QUALITY

ORDERS that: ’

-1.

Il'

Mr, Horvath is assessed an administrative pemlty in the amount of nineteen thousand four

- hundred dollars ($19,400.00) for violations of TEX, HEALTH & SAFETY CODE ch. 341 and

rules of the TCEQ. The imposition of this -administrative penalty and Mr. Horvath’s
compliance with all the terms and conditions set forth in this Order comp’letely resolve the
matters set forth by this Order in this action. The Commission shall notbe constramed inany
manner from requiring corrective actions or penalties for other violations wh1eh arenot raised
here, All checks subinitted to pay the penalty Imposed by this Order shall be made out to the
“Texas Commission on Environmental Quality.” The administrative penalty assessed by this
Order sliall be paid within 30 days after the effective date of this Order and shall be sent with
the notation “Re: Shawn Horvath dba Aero Valley Water Service; Docket No. 2002-0867-

PWS-E” to: I
. . .

”
=
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2.

F1na1101a1 Administration Division, Revenues Section
 Attention: Cashier’s Office, MC 214 2&
Texas Commission on Environmental Quahty 1
P.O. Box 13088 R
Austin, Texas 7871 1-3088

Mr. I-Iorvath shall undertake the following techmcal requirements: y
b

a.

Within 10 days after the effectwe date of th1s Order: |

i

if,

iif.

iv.

vi.

vii.

viii,

i

Develop a chemlcal and 1n1c1ob1ologlcal monitoring plan, i m accordance with
30 Tex. ADMIN. CODB §290.121; " ‘

Begin maintaining a free chlorine re'sidual 0f0.2 mg/L in the far reaches of the
distribution system, - in accordance: with 30 TEX. A.Dlvm\l Cope §
290.110(b)(4);

.
il

Begin condu cﬁng and recording weekly chlorine residual tests, in accordance
with 30 TEX. ADMIN. CODE § 290.110(c)(5)(A); L
' - i
Begin collecting and analyzing at least one water sample per month for
bactenologlcal analysis, in accordance with 30 TeEX. ADMMN. CODE §
290.109(c); = o it
Begin flushing dead-end mains monthly of mote often: if required, in
accordance with 30 TEX. ADMIN CODE § 290. 46(1), [

Imtlate a mamtenance program to ensure the good Workmg condition and
appearance of the system's facilities and equipment, in accordance with 30
TEX. ADMIN, CODE § 290.46(m); '
Acquire a chlorine test kit which uses the DPD method ’Eo determine the
chlorine residual, in accordance with 30 TEX ADMIN. CODE § 290.110(d)(3);
and i

. 14
Begin maintaining the water system under the direct sﬁ“pervision of an
adequately certified operator be at all times, in accordance with 30 TEX.
ADMIN, CODE § 290.46(e)(1). "
t

Within 25 days after the effective date of this Order, submit }"certiﬁcation of
compliance with Ordering Provisions 2.a.i.-2.a.viil.; !
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C.

Wlthln 30 days after the effect1ve date of this Order ‘ )

i.

if.

1if.

iv.

vi,

Vi,

viii,

ix.

xd.

' : i
! i

4

Begm maintaining a. supply of calcmm hypochlor1te disinfectant, m-'
accordance with 30 TEX ADMIN CODE § 290.46(h);

dopt anadequate plumbmg ordlnance 1egulat10ns or serv1ce agreement with,
provisions for proper enforcement to ensure that ne1ther cross connections nor

.unacceptable plumbing practices are permitted, in accordance with 30 TEX...

ADMIN, CODB §.290.46(1);

L
Complete service 1nspect10n certlﬁcatlons priorto prov1d1ng continuous water"
service to new construction, or on any existing service when the watér"

~ purveyor has reason to believe that cross connection exist, q.p accotdance with
. 30 TEX. ADMIN CoDE § 290 46(3);

Begin maintaining an accurate and up-to-date map of the distribution system
so that valves and mains are easily located during emergencies, in accordance
with 30 TEX. ADMIN CQDE § 290 46(n)(2) -

i
"

Post alegible mgn at the producuon, treatment and storage facility. The sign.
shall be located in plain view of the public-and shall prov1de the name of the
water supply and an emergency telephone nuthber where a respons1b1e official

. can be contacted, in accordance with 30 TBX ADMIN, CODE § 290.46(t);

Provide a suitable sampling tap on the well dlschargc line, i m accordance with
30 TEX, ADMIN. CODE § 290, 41(0)(3)(M)

Conduct and record the results of the annual ground storage tank inspections,
in accordance with 30 TEX. ADMIN. CODE § 290.46(m)(1)(A);

Conduct and record the results of the annual pressure t'mk inspections, in
accordance with 30 TEX. ADMIN, CODE § 290. 46(m)(1)(B),

Equip the water system with a flow meter on the well pump dlscharge line, in
accordance with 30 TEX. ADMIN. CODE § 290. 41(c)(3)(N)'“'

Begin usmg chemicals that conform to ANSI/NSF standards in accordance
with 30 TEX. ADMIN. CODR § 290.42(i); and :

i

Compile and maintain operating records and reports, in acc{fordance with 30
TEX. ADMIN. CODE § 290.46(%). {

}
i
i

|
|
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d. | Within 45 days after the effective date of this Order, submit’ ceruﬁcatlon of
compliance with Ordering Provisions 2.c.i.- 2.c.xi; = i

e Within 60 days after the effective date of this Order:

i.

.

iii.

iv.

vi.

g Within 90 days after the effective date of this Order:

i.

i,

iii.

1290 43(d)(2),

and

Submit as-built drawmgs of the water supply system in accordance with 30
TEX. ADMIN CODE § 290.39(e);

;
|

L P
,Begm using mechamcal chlorination equipment so that-continuous and
" effective disinfection can be secured under all conditions, maccordancevath

30 Tex. ADMMN. CODE § 290. 42(6)(3),

Equip' the pressure tanks With pressure release devices and with easily
readable pressure gauges, in.accordance with 30 TEX. ADMIN. CODE §
. ‘}

Install accurate metering dewces at each service connection to prov1de water
usage data, in accordance w1th 30 TEX. ADM]N CoDE § 290. 44(d)(4),

Install a screened well casing vent on the well, in accordance with 30 TEX.
ADMIN. CODE § 290. 41(c)(3)(K), and

ﬂ

Seal the wellhead with gaskets ora pl1able crack resistant seahng compound,

~ in accordance with 30 TEX. ADMIN, CODE § 290.41(c)(3)(K):
. i ; . |

£ . Within 75 days after the effective date of this Order, submit Ic‘:erti:ﬁcaﬂ:r'ml of
compliance with Ordering Provisions 2.e.i.~2.6.vi.;

|

. . b .
Establish a cross connection program to'seek out and eliminate potential cross
connections at non-residential locations, in accordance with 30 TEX, ADMIN
CODE § 290.44(h);

Equip all air compressor injection lines for pressure tanks with a filter or other
deviceto prevent compressor lubricants and other contamlnants from entering
the pressure tank, in accordance with 30 TEX. ApmiN. Cope § 290.43(d)(3);

ﬂ

Raise the well casing 18 inches above the elevation of the finished floor of the
pump house or natural ground surface, ini accordance with 30 TEX. ADMIN.
CODE § 290.41(c)(3)(B). !{

,L,

A
st

7

\
[
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h, Within 105 days after the effective date of this Order, sublmt certification of
' compliance with Ordering Provisions 2 gi.-2.g.dil, '

1. . 'Within 180 days after the effective date of this Order:

i,

ii.

ii,

v,

VP

vi.

Tnstall a water storage tank, to include an overflow pipe, water level indicator,
roof hatch, roof vent and access ladder that conforms with current AWWA -
standards, in accordance with 30 TEX. ADMIN. CODE § 290.43(c);

. . \
Provide a minimum total storage capacity of 200 gallons per cornection, in
accordance with 30 TEX. ADMIN. CODE § 290.45(b)(1)(C)(i);

Provide a minimum of two service pumps with a minimum pumi)mg capacity
of 2.0 gallons per minute per connection, in accordance w1th 30 TEX. ADMIN.
CopE § 290 45(b)(1)(C)(111),

Prov1de a minimum pressure tank capacity of 20 gallons per connection, in
accordance w1th 30 TEX. ADMIN,‘CODE § 290.45(b)(1)(C)(iv);

il

. Operate the water distribution system with & minimum pressure of 35 psi
throughout the distribution system, in accordance with 30 TEX ADMIN CODB
§ 290. 46(r): and -

Enclose all facilities with intruder res1stant fences, in accordance W1th 30 TEX.

ApmiIN. CoDE §§ 290. 41(0)(3)(0) and 290.43(e). 1

Cy 4
i Within 195 days after the effective date of this Order, submit certification of-

compliance with Ordering Provisions 24.4.-2.4. Vi ; and ]

i
.

k. Mr. Horvath shall submit all correspondence reports, and documentation requlred by
these Ordering Provisions to: 1’
|

3, Allrelief not expressly granted in this Order is denied.

Work Leader , “
Team 5, Section III . "
Enforcement Division, MC 149 - *
Texas Commission on Environmental Quality f
P.O. Box 13087 . ¥
Austin, Texas 78711-3087 ‘
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4,

The provmlons of this Order shall apply to and be binding upon Mr Horvath. Mr, Horvath
is ordered to give notice of this Order to personnel who maintain day-t o~day control over the
Fao111ty operalions referenced in thlS Order.

. A
The Executive Director may grant an extension of any deadline in this Order or in any plan,
report, or other document submitted pursuant to this Order, upon a wtitten and substantiated
showing of good cause. All requests for extensions by Mr. Horvath shall be made in writing
to the Executive Director.” Extensions are not effective until Mr. IIorvath receives written
approva] from the Executive Director. The dotermmatmn of what' constltutes good cause
rests solely with the Executive Director.

t

Thé Executive Direptor may refer this matter to the Office of the Atfornéy General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to Mr. Horvath
ifthe Bxecutive Director determines that Mr. Horvath has not complied with one or more of

the terms or conditions in this Order. N

1

This Order shall temunate five years from itg effective-date or upon comphance with all the
terms and conditions set forth in this Order, whichever i 1s later.

i
The Chief Clerk shall provide .a copy of this Order to each of the parties, By law, the
effective date of this Order shall be the date the Order is final, as prowded by 30 TEX.
ADMIN,. CODE§ 70 106(d) and TEX. Gov’T CODE § 2001. 144 i!

. F
i;
il

§
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DEFAULT ORDER ‘ K

Atits

DOCKET NO. 2008-0962-PWS-E -

J UL 08 2009 -agenda, the Texas Commission on Environmental Quality,

(“Commission” or “TCEQ”) considered the Executive Director’s Second Amended Report and
Petition filed pursnant to TEX. WATER CODE chs. 5 and 7, TEX. HEALTH & SAFETY CODE ch. 341 and
the rules of the TCEQ, which tequests appropriate relief, including the 1mposmon of an
administrative penalty and corrective action of the respondent. The respondent made the subject of
this Order is Shawn Horvath dba Aero Valley Water Service (“Mr. Horvath”).

The Commission malkes the following Findings of Fact and Conclusions o} Law:

~ FINDINGS OF FACT h
Mr. Horvath owns and operates a public water supply located at east of Interstate 35 West,
one-half mile south of Farm-to-Market Road 1171 on Cleveland Gibbs Road at Northwest
Regional Airport in Denton County, Texas (the “Facility”). “

The Facility has twenty service connections and serves at least 25 people pe'f day for at least
60 days per year. As such, the Facility is a public water supply system as deﬁned in 30 TEX.
ADMIN. CODE § 290.38(63). p}
|
During record reviews conducted on February 18, 2008, June 11, 2008 and July 31, 2008,
TCEQ staff documented that Mr. Horvath: ;%
a. Failed to collect routine distribution water samples for coliform analysxs for the
months of July 2007 through December 2007 and failed to provide pubhc notification
of the failure to sample for the months July 2007 through December 2007,

b. Failed to collect a set of repeat samples within 24 hours of being noitiﬁed of a total
coliform-positive sample result and failed to provide public notification of the failure
to collect repeat water samples for the month of March 2008; Ji
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C. Failed to mail or directly deliver one copy of the Consumer Confidence Report

(“CCR”) to each bill paying customer by July 1 of each year and failed to submit a
copy of the annual CCR and certification that the CCR has been distributed to the
customers of the water system and that the information in the CCR is correct and
consistent with compliance monitoring data to thé TCEQ by July 1 of each year—
specifically, Mr. Horvath did not mail or dlreotly deliver the CCRs to'theé water
system’s customers for the years 2000 through 2006 nor did Mr. Horvath submit the

. CCRor the required certification to the TCEQ for the years 2000 through 2006 and

d. Falled to pay all annual and late Public Health Service fees for ‘TCEQ Financial-

Administration Account No. 90610243 for Fiscal Years 2003 thrtéugh 2008 to the
TCEQ in a timely manner.

Mr. Horvath received notice of the violations on or about April 5, 2008 and July 30, 2008.

The Executive Director filed the “Executive Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Environmental Quality Entei an Bnforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actlons of Shawn

Horvath dba Aero Valley Water Serv1ce” (the “EDPRP”) in‘the TCEQ Chlef Clerk’s ofﬁce
on December 2, 2008, f :

By letter dated December 2, 2008, sent via certified mail, return receipt requested and via
first class mail, postage prepaid, the Executive Director served Mr. Horvath with notice of
the EDPRP. According to the return receipt “green card,” Mr. Horvath recewed notice of the
EDPRP on December 15, 2008, as evidenced by the signature on the cardH
More than 20 days have elapsed since Mr, Horvath received notice of the EDPRP provided
by the Executive Director. Mr. Horvath failed to file an answer to the EDPRP failed to
request a hearing, and failed to schedule a settlement conference.

A ‘
The Executive Director filed the “Bxecutive Director’s First Amended Reﬁ’or’c and Petition
Recommending that the Texas Commission on Environmental Quality Entet an Enforcement
Order Assessing an Administrative Penalty A gainst and Requiring Certain Actions of Shawn
Horvath dba Aero Valley Water Service” (the “EDFARP”) in the TCEQ Ch:ief Clerk’s office
on March 12, 2009.

1
i
4

' By letter dated March 12, 2009, sent via certified mail, return receipt requeélted, and via first

class mail, postage prepaid, the Executive Director served Mr. Horvatl_l with notice of the
EDFARP. According to the return receipt “green card,” Mr. Horvath received notice of the
EDFARP on March 23, 2009, as evidenced by the signature on the card. ﬁ
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.10,

11.

12,

13.

on Apnl 2,2008.

More than 20 days have elapsed since Mr. Horvath received notice of the EDFARP, pr ovided
by the Executive Director. Mr. Horvath failed to file an answer to the EDFARP, failed to
request a hearing, and failed to schedule a settlement conference.

.The Executive Director filed the “Executive Director’s Second Amended Report and Petition
. Recommending that the Texas Commission on Environmental Quality Enter an Enforcement

Order Assessing an Administrative Penalty A gainst and Requiring Certain Actlons of Shawn
Horvath dba Aero Valley Water Service” (the “EDSARP”’) in the TCEQ ChJef Cletk’s office

ii
By letter dated April 2, 2008 sent via certified mail, return receipt requegted and via first

class mail, postage prepaid, the Executive Director served Mz, Horvath with notice of the
EDSARP. According to the return receipt “green card,” Mr. Horvath received notice of the

" EDSARP on April 17, 2008, as evidenced by the signature on the card.

More than 20 days have elapsed since Mr. Horvath received notice of the EﬂSARP, provided
by the Executive Director. Mr. Horvath failed to file an answer to the EDSARP, failed to
request a hearing, and failed to schedule a settlement conference. i

i
CONCLUSIONS OF LAW ;
I
As evidenced by Finding of Fact Nos. 1 and 2, Mr. Horvath is subject to the J\ll'lSdlCt]OIl of
the TCEQ pursuant to TEX. WATER CODE chs. 5 and 7, TEX. HEALTH & SAFETY Cope ch.
341, and the rules of the Commlsswn 3{
) ] i
As ev1denced by Finding of Fact No. 3.a., Mr. Horvath failed to collect routme distribution
water samples for coliform analysis for the months of July 2007 through December 2007 and
failed to provide public notification of the failure to sample for the months of July 2007
through December 2007, in violation of 30 TEX. ADMIN. CoDE §§ 290.109(c)(2)(A)(ii) and
290.122(c)(2)(A) and TEX. HEALTH & SAFETY CODE § 341.033(d). 1

As evidenced by Finding of Fact No. 3.b., Mr. Horvath failed to oollect} a set of repeat
samples within twenty-four hours of being notified of a total coliforrn—positive sampleresult
and failed to provide public notification of the failure to collect repeat water sa:mples forthe
month of March 2008, in violation of 30 TEX. ADMIN. CODE §§ 290. 109(0)(3)(A)(11) and
290.122(c)(2)(A). !
As evidenced by Finding of Fact No. 3.c., Mr. Horvath failed to mail or dehver one copy of
the CCR to each bill paying customer by July 1 of each year and failed to submlt a copy of
the anmual CCR and certification that the CCR has been distributed to the customers of the
water system and that the information in the CCR is correct and consistent with compliance
.

!
!
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' momtormg data to the TCEQ by uly 1 of each year in v1olat10n of 30 TEX ADMIN, CODE

10.

1.

12,

§§ 290271 (b), 290.274(2) and 290.274(c). \

As ev1denced by Fmdmg of Fact No. 3.d., Mr. Horvath failed to pay all annual and late
Public Health Service Fees for TCEQ Financial Administration Account No. 90610243 for
Fiscal Years 2003 through 2008 to the TCEQ in a timely manner, in V101at10n of 30 TEX.
ADMIN. CODE § 290.5 1(a)(6) and Tex. WATER CODE § 5.702,

As evidenced by Flndlng of Fact Nos. 5 and 6, the Executive Director t1mely served Mr.
Horvath with proper notice of the EDPRP, as required by TEX. HBALTH & SAFETY CopE .
§ 341.049 and 30 TEX. ADMIN. CODE § 70 104(a).

3

As evidenced by Finding of Fact-No. 7, My, Horvath failed to file a timely answer the

EDPRP as required by TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX. ADMIN. CODE
§ 70.105. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX. ADMIN. CODE
§ 70.106, the Commission may enter a Default Order against Mr. Horvath and assess the
penalty recommended by the Executive Director.

!
B

As evidenced by Finding of Fact Nos, 8 and 9, the Executive Director tlmely sefved Mr.
Horvath with proper notice of the EDFARP, as required by TEX. HEALTH & SAFETY CODE
§ 341.049 and 30 TEX. ADMIN CopeE § 70.104(a).

As evidenced by Fmdmg of Fact No. 10 Mr. Horvath failed to file a tlmely answer the
EDFARP asrequired by TEX, HEALTH & SAFETY CODE § 341.049 and 30 TEX ADMIN. CODE
§ 70.105. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX ADMIN. CODE
§ 70.106, the Commission may enter a Default Order against Mr. Horvath and assess the
penalty recommended by the Executive Director, |
As evidenced by Finding of Fact Nos. 11 and 12, the Executive Director th1er served Mr.
Horvath with proper notice of the EDSARP, ag required by TEX. HEALTH & SAFETY CODE
§ 341.049 and 30 TEX. ADMIN CoDE § 70.104(a). |
As evidenced by Finding of Fact No. 13, Mr. Horvath failed to file a tirfnely answer the
EDSARP asrequired by TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX. ADMIN. CODE
§ 70.105. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX. ADMIN. CODR
§ 70.106, the Commission may enter a Default Order against Mr. Horvath and assess the
penalty recommended by the Executive Director.

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against Mr. Horvath for violations of the Texas Water Code
and the Texas Health and Safety Code within the Commission’s jurisdiction, for violations of

W
;
|
\

e e
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13.°

14.

rules adopted under such statutes, or for wolatlons of 01dexs or perrmts 1ssued under such

statutes. -

n

An administrative penalty in the amount of five thousand one hundred thirty-three dollars” |
($5,133.00) is justified by the facts récited in this Order, and considered in llght of the factors
set forth in TEX. HEALTH & SAFETY CODE § 341.049,

TEX. WATER CODE §§ 5,102 aud 7.002 authorize the Commission to issue orders and make
determinations necessary to effectuate the purposes of the statutes within its jurisdiction.

'- |
ORDERING PROVISIONS

NOW, THEREFORE THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

1

Mr. Horvath is assessed an administrative penalty in the amount of five thousand one
hundred thirty-three dollars ($5,133.00) for violations of the Texas Water Code, the Texas
Health & Safety Code, and the rules of the TCEQ. The payment of th1s administrative
penalty and Mr. Horvath’s compliance with all the terms and conditions set forth in this
Order completely resolve the matters Set forth by this Order i in this action. The Commission
shall not be constrained in any manner from requiring corrective actions or pénalties for other
violations which are not raised here. All checks submitted to pay the penalty imposed by this
Order shall be made out to the “Texas Commission on Environmental /Quality.” The
administrative penalty assessed by this Order shall be paid within 30 days aﬂer the effective
date of this Order and shall be sent with the notation “Re: Shawn Horvath dba Aero Valley
Water Service; Docket No. 2008-0962-PWS-E” to: fi
- b
Financial Administration Division, Revenues Section ’
Attention: Cashier’s Office, MC 214 i
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088 1

Mr. Horvath shall undertake the following technical requirements: |
‘ L
a. Immediately upon the effective date of this Commission Order, Mr. Horvath shall:

i. Begin collecting routine distribution coliform samplés which are
representative of the Facility’s water system, as required by 30 TEX. ADMIN
CODE § 290.109; : §\

i

|
,I{
L
|



Shawn Horvath dba Aero Valley Water Service I

Docket No. 2008-0962-PWS-E i

Page 6

ii.

ifi.

. Begin collecting repeat samples within 24 hours of being notified of a total
+ coliform-positive sample result, as required by 30 TEX. ADMIN. CODE

§290.109; and

* Begin posting publi¢ notice as reqﬁired by 30 TEX. ADMIN. CODE § 290.122. )

- fo
.b. ‘Within 30 days after the effective date of this Commission Order:;

i

(i,

Mail or directly deliver one copy of the CCR prepared using the cqmpliﬁnce
monitoring data for the year 2007 to each bill paying customer, and make a

.good-faith effort to deliver to non-bill paying customers, as requlred by 30

TEX. ADMIN. CODE § 290.271 and 290.274; and ‘

Pay all outstandmg fees, including any associated penalties and interest for
Financial Administration Account No. 90610243, as requlred by 30 TEX.
ADMIN. CODE § 290.51 and TEX. WATER CODE § 5.702. The payment shall

“include the notation “Shawn Horvath dba Aero Valley. Water Setvice,

Account No. 90610243” and shall be mailed to: i

Financial Administration Division, Revenues Sectic*in
Attention: Cashier’s Office, MC 214 i
'Texas Commission on Environmental Quality 1
P.0. Box 13088 .

Austin, Texas 78711-3088, i

c. Within 45 days after the effective date of this Commission Order, Mr Horvath shall
submit to the Commission a copy of the CCR provided to customers of the water
system and the certification that the CCR has been distributed to the customers of
the water system and that the information in the CCR is correct and”conslstent with
the compliance monitoring data, as required by 30 TEX. ADMIN. CODE § 290.274.
The copy of the CCR and certification shall be mailed to:

Public Drinking Water Section \
Water Supply Division, MC 155 |
Texas Commission on Environmental Quality

P.O. Box 13087 6
Austin, Texas 78711-3087

d. Within 45 days after the effective date of this Commission Order, Mr. Horvath shall
certify compliance with Ordering Provision Nos. 2.a., 2.b., and 2.c’.‘

!
i

l
1
f
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e. Within 180 days after the effective date of this Commission Order: pcc)mply with the
" coliform monitoring reqmrements and provide water that meets the provisions
regarding microbial contaminants, as required by 30 TEX. ADMIN. CODE §290.109.
- £ Within 210 days after the effective date of this Commission Ord‘er, Mr. Horvath
shall certify compliance with Ordering Provision No. 2.e.
L .
g~ Mr. Horvath shall submit written certification as described below, ;:nd shall include
‘detailed supporting documentation including photographs, receipts, and/or other
records necessary to demonstrate compliance with these Ordering Prov1s1ons The
certification shall be notarized by a State of Texas Notary Public and include the
following certlﬁcatlon language ' .
“I certify under penalty of law that I have personally exammed and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those mdlv1duals .
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete. I am aware
that there are significant penalties for submittirig false information,
including the possibility of fine and imprisonment for lcnowmg
violations.” . '[
. f
The certification and supporting documents shall be submitted to: ]i
Order Compliance Team Y
, Enforcement Division, MC 149A. ‘l
Texas Commission on Environmental Quality 'gﬁ
P.O. Box 13087
Austin, Texas 78711-3087 “‘t
. _ |
with a copy to: |
i
Sid Slocum, Water Section Manager ;1
Texas Commission on Environmental Quality ;
Dallas / Fort Worth Regional Office i
2309 Gravel Dr. i
Fort Worth, Texas 76118-6951 ‘il
3. All relief not expressly granted in this Order is denied. '

E——

- [FUUS——

-
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The provisions of this Order shall apply to and be binding upon Mr. Horvath, Mr. Horvath is
ordered to give notice of this Order to personnel who maintain day-to-day control over the

Facility operatlons referenced in this Order.

The Executlve Director may grant an extension of any deadline in this Order or in anly plan,

report, or other document submitted pursuant to this Order, upon a written a.nd substantiated
showing of good cause. All requiests for extensions by Mr. Horvath shall be made in writing
to the Executive Directot. Extensions are not effective until Mr. Horvathr receives written
approval from the Executive Director. The determination of what constltutes good cause
rests solely with the Bxecutive Director.

The Executive Director may refer this matter to the Ofﬁce of the Aﬁorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to Mr. Horvath

if the Executive Director determines that Mr. Horvath has not complied W1th one ormoreof
the terms or conditions in this Order. ;'

This Order shall terminate five years from its effective date or upon comphance with all the
terms and conditions set forth in this Order, whichever is later. p
The Chief Clerk shall provide a copy of this Order to each of the partles By law, the
effective date of this Order shall be the date the Order is final, as prov1ded by 30 TEX.

ADMIN, CoDE § 70.106(d) and TEX. Gov’T CODE § 2001.144. 1

|
i
!
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Com _niss!on



Buddy Garcia, Chairman

Larry R, Soward, Commissloner

Bryan W. Shaw, Ph.D, Commzsszoner
Mark R. Vickery, P.G,, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

" Protecting Te.m; by Reducing and Pr epentzng Pollt{tzan

- Tuly 17, 2009

. -

MAILED VIA CERTIFIED MAIL
AND VIA FIRST CTLASS MAIL

51 7108 2133 3735 2031 2450
Shawn Horvath, Owner
Aero Valley Water Service
5281 Kelly Drive

- Roanoke, Texas 76262-3612

e

RE:  Shawn Horvath dba Aero Valley Water Service }
TCEQ Docket No. 2008-0962-PWS-E; Registration No. 0610243 §
Default Order Assessing Administrative Penalties and Réquiring Certain A'ctions

Enclosed is a copy of an order issued by the Commission. y
Questions regardmg the order should be directed to the Enforcement Coordinator ¢ or the Staff -
Attorney. If there are questions pertaining to the mailing of the order, then please contact Leslie

Gann of the Texas Commission on Environmental Quality's Office of the Chief Clerk (MC 105)
at (512) 239-3319. Y

|
Smcerely, g ; L gt ﬁ ; |
u ‘ :

LaDonna Castafinela f
Chief Clerk

LDC/lg :

Enclosure . ’ |

cer Sid Slocum, Regional Contact, TCEQ DFW Regional Office MC R-4) .
Stephen Thompson, Enforcement Coordinator, TCEQ Enforcemént Division MC 169)
Tomimy Tucker Henson, II, Staff Attorney, TCEQ Litigation Division (MQ 175)

g
i
|

P.0.Box 13087 @ Austin, Texas 78711-3087 #© 512-239-1000 © Internet address; ww,téeq.smte.mus
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

] BEFORE THE
ENFORCEMENT ACTION 8
CONCERNING § TEXAS COMMISSION ON
SHAWN HORVATH D/B/A AERO §
VALLEY WATER SERVICE; . § ENVIRONMENTAL QUALITY
RI\! 101198331 : §
DEFAULT ORDER

DOCKET NO. 2010 061 9-PWS-E K

At its MAY 1 1 20“ agenda, the Texas Commisslon on Environmental
Quality, ("Commisslon” or "TCEQ") consldered the Executive Director’s First Amended
Report and Petitlon flled pursuant to TEx. HEALTH & SAFETY CODE ch. 341, Tex, WATER CODE ch.
5, and the rules of the TCEQ, which requests appropriate relief, lncludlng the Imposition of
. an administratlve penalty and corrective action of the respondent The respondent made
the subject of this Order Is Shawn Horvath d/b/a Aero Valley Water Service (“Respondent”) '

" The Commlsslon makes the followlng Findings of Fact and Concluslons ol’ Law:
- FINDINGS OF FACT

1. Respondent owns and operates a public water system located east of Interstate 35
West on Farm-to-Markat Road 1171, one-half mile south on Cleveland Gibbs Road at
Northwest Reglonal Alrport, Denton County, Texas (the “Facllity”). i

ll

2, The Facllity has 38 servlce connectlons, and serves at least 25 people per day for at
least 60 days per year. As such, the Facllity Is a public water system as deflned In
30 TexX. ADMIN, CODE § 290. 38(66) X bl

0

3. Durlng an investigation conducted on March 9, 2010, a TCEQ Dallas/Fort Worth

Regional investigator documented that Respondent fl

a. Falled to provide a total storage capadty of at least 200 gallons per
. corinectlon. Specifically, the Facllity serves 38 connections and Is required to
pravide a total storage capacity of at least 7,600 gallons. The Facility
currently provides a ground storage capaclty of 1,200 galions which Is an 84%
deficlency;

b. Falled to provide a pressure tank capacity of at least 20 gallons per
connectlon. Specifically, the Facility serves 38 connections and IS required to
provide a pressure tank capacity of at least 760 gallons. The Faclllty currently
provides a pressure tank capaclty of 120 gallons which is an 84% deﬂclency,

o Falled to.provide an Intruder-resistant fence to protect the Facllity’s ground

storage and pressure tanks; p
t

d. Falled to maintaln a residual disinfectant concentration of at least 0.2
mitligrams per liter (*mg/L") free chlorine throughout the distribution system
at all times. Specifically, the residual disinfectant concentration was
measured to be 0.01 mg/L free chlorihe; ‘}

|

e

© e et
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e Falled to ensure that the Facllity Is at all times operated under the direct

supervision of a water works operator that holds a valld class “D” or higher
. license;- ( .
f. Falled to keep on file and make avallable for review an up-to-date recerd of
. water works operations and malntenance activitles for operator review and
reference. Specifically, the Facllity’s monthly operating reports'were not
avallable for review; J
d. Falled to provide a flow measuring device for the Facility’s well, tSpecIﬂcally,
’ the well meter was not properly -functloning ; ;1‘ ‘
h. Falled to complle and malntain a thorough plant operatlons manual for
‘operator review and reference, i
I Falled to provide accurate meterl‘ng devices at each restdentlal commerclal or
Industrial service connectlon,

3 Falled‘to malntaln coples of the well completion data such as well material
‘ setting data, geologlcal data, sealing Informatlion, disinfection information,
microblological sampling results, and a chemical analysls report of a
representative sample of water from the well on flle at the Facliity and to
make the data avallable to the Executive Director upon request;

k, Falled to post a legible sign at the water treatment facllity that provlcles the
name of the water supply and an emergency telephone number where a
responsible officlal can be contacted; and o

1, Failed to pay all annual and late Public Health Service fees for TCEQ Financlal
Administration Account No. 90610243 for Fiscal Years 2003 through 2010.

: o,

4, Respondent recelved notlce of the violatlons on or about April 14, 2010/
i

5. The Executive Director filed the “"Executlve Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Environmental Quaiity Enter an
Enforcement Order Assessing an Administrative Penalty Agalnst and Requiring
Certaln Actlons of Shawn Horvath d/b/a Aero Valley Water Service” (the “EDPRP”) In
the TCEQ Chlef Cleri’s office on June 9, 2010.

6, By letter dated June 9, 2010, sent via certlfled mall, return recelpt requésted, and
via first class mail, postage prepald, the Executive Director served Respbndent with
notice of the EDPRP. According to the retum recelpt “green card,” Respondent
recelved notlice of the EDPRP on June 11, 2010 as evidenced by the slgnature on the
card, r

if

7. The Executlive Director filed the “Executive Director's First Amended Report and
Petition Recommending that the Texas Commission on Environmental Quality Enter
an Enforcement Order Assessing an Administrative Penaity Against and Requiring
Certaln Actions of Shawn Horvath d/b/a Aero Valley Water Service” (the “EDFARP”)
In the TCEQ Chief Clerk’s office oh October 12, 2010,

. f
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By letter dated October 12, 2010, sent via certifled mall, return recelpt requested,
and vla flrst class mall, postage prepald the Executlve Dlrector served-Respondent
with notlce of the EDFARP. According to the return recelpt “green card,” Respondent
recelved notlce of the EDFARP on October 29, 2010, as evidenced by the slgnature

" on the card:

.

More than 20 days have elapsed since Respondent recelved notice of the EDPRP and
the EDFARP, provided by the Executive Director. Respondent falled to flle an answer
to the EDPRP and the EDFARP, falled to request a hearing, and falled to schedule a
settlement conference.

o

CONCLUSIONS OF LAW

As evidenced by Findings of Fact Nos. 1 and 2, Respondent Is subject to the'
jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY CODE ch. 341 and the rules
of the Commisslon ,

As evldenced by Finding of Fact No. 3 a., Respondent falled to provide a total storage
capaclty of at least 200 gallons per connectlon, In viclation of 30 Tex. ADMIN. CODE
§ 290,45(b)(1)(B)(I1) and Tex, HEALTH & SAFETY CODE § 341.0315(c). i

As evidenced by Finding of Fact No. 3. b Respondent falled to provide a pressure
tank capadty of at least 20 gallons per connectlon, In violation of 30 TEX ADMIN, CODE
§ 290.45(b)(1)(B)(lv) and Tex. HEALTH & SAFETY CODE § 341.0315(c). 4

-
As evidenced by Finding of Fact No. 3.c., Respondent falled to provide an Intruder-
reslstant fence to protect the Facility’s ground storage and pressure tanks, In

vlolatlon of 30 Tex. ADMIN CobE § 290.43(e).

As evldenced by Finding of Fact No. 3 d., Respondent falled to maintain e residual-
disinfectant concentration of at least 0.2 milligrams per liter (*mg/L") free chiorine
throughout the distribution system at all times, In vlolatlon of 30 Tex. ADMIN Cope
§ 290.46(d)(2)(A). i

!
As evidenced by Finding of Fact No. 3.e., Respandent failed to ensure thét the
Facility Is at all times operated under the direct supervision of a water works operator
that holds a valid class “D" or higher license, in violation of 30 TEX. AbMIN, CODE
§ 290.46(€)(4)(A) and TexX. HEALTH & SAFETY CODE § 341.034(b). ‘

As evldenced by Finding of Fact No. 3.f., Respondent falled to keep on ﬂle and make
avallable for review an up-to-date record of water works operations and maintenance
activitles for operator raview and reference, In viclatlon of 30 Tex, AbMIN! CODE
§ 290.46(f)(2) and (f)(3)(E)(). .

. 4
As evidenced by Finding of Fact No, 3.g., Respondent failed to provide a flow
measuring device for the Facllity’s well, in vlolation of 30 Tex. ADMIN, CODE
§ 290.41(c)(3)(N). .
As evldenced by Finding of Fact No. 3.h., Respondent falled to complle ahd malntain
a thorough plant operatlons anual for operator review and reference, In violation of
30 Tex. AbMIN, CoDE § 290.42(1).
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10.  As evidenced by Finding of Fact No. 3.1,, Respondeht‘falled to provide accurate
. metering devices at each residentlal, commerclal or Industrial service connectlon, In
- violation of 30 Tex. ADMIN, CODE § 290,44(cd)(4).”

1L, As evldenced by Finding of Fact No. 3.J., Respondent failed to malntaln coples of the
well completion data such as well materlal setting data, geolagical data, sealing
Information, disinfection Information, microbiological sampllng results, and a
chemical analysls report of a representative sample of water from the well on file at
the Fadllity and to make the data avallable to the Executive Director upon request, In
: vIolatIon of 30 TeX. ADMIN. CODE § 290.46(n)(3): ‘
12, As evldenced by Finding of Fact No. 3.k., ' Respondent falled to post a leglble slgn at
: the water treatment facllity that provldes the hame of the water supply and an
emergency telephone number where a responsible official can be contactecl in
violation of 30 Tex. ADMIN. CODE § 290.46(t).

13, As evidenced by Findings of Fact No. 3.1., Respondent falled to pay all annual and
late Public Health Service fees for TCEQ Financlial Administration Account No.
90610243 for Fiscal Years 2003 through 2010 to the TCEQ In a timely manner, in
violation of 30 TEx, ADMIN, CODE § 290,51(a)(6) and Tex. WATER CobE § 5.702. .

14.  As evidenced by Findings of Fact Nos, 5 and 6, the Executive Director timely served
Respondent with proper notlce of the EDPRP, as required by Tex. HEALTH & SAFETY
CopE § 341.049 and 30 TEX. ApmIN, Cobe § 70.104(a). '
15, As evidenced by: Findings of Fact Nos. 7 and 8, the Executlve Director tlmely served
Respondent with proper notice of the EDFARP, as required by Tex. HEALTH & SaFETY
. Copk §341.049 and 30 Tex. ADMIN. Cope § 70.104(a),
_,
16. As avidenced by Finding of Fact No. 9, Respondent failed to file a timely answer as
’ required by Tex. HEALTH & SAFETY CODE § 34.1.049 and 30 Tex, AbMIN. Cobt § 70.105.
Pursuant to Tex. HEALTH & SAFETY CODE § 341.049 and 30 TexX. ADMIN. CobE § 70,106,
the Commlssion may enter a Default Order agalnst Respondent and assess the
penalty recommended by the Executive Director, !
il
17. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority
ta assess an administrative penalty agalnst Respondent: for violations of the Texas
Health and Safety Code within the Commission’s jurisdiction, for violations of rules
adopted under such statutes, or for violations of orders or permits Issued under such
statutes. {P
18.  An administrative penalty In the amount of four thousand six hundred Seventy-six
dollars ($4,676.00) Is justifled by the facts recited in this Order,"and consldered In
light of the factors set forth in Tex. HEALTH & SAFETY CODE § 341.049, 1
. - . ¥
19, Tex. WATER CoDE §§ 5.102 and 7.002 authorize the Commission to issue orders and  °

make determinations necessary to effectuate the purposes of the statutes within Its
Jurisdiction,

¢
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ORDERING PROVISIONS '

NOW, THEREFORE, THE TEXAS COMMISSION ON'ENVIRONMENTAL QUALITY ORDERS that:

oL

Respondent Is assessed an administrative penalty In the amount of four thousand six
hundred seventy-six dollars ($4,676.00) for violations of state statutes'and the rules

‘of the TCEQ. The payment of this administrative penalty and Respondent’s

compliance with all the terms and conditions set forth In this Order completely
resolve the matters set forth by this Qrder in this action. The Commisslon shall not
be constralned In any manner from requiring corrective actions or penaltles for other
violations which are not ralsed here. All checks submltted to pay the penalty

" Imposed by this Order shall be made out to the “Texas Commisslon on Environmental

Quality.” The administrative penalty assessed by this Order shall be pald within 30
days after the effectlve date of thls Order and shall be sent with the notatlon “Re:
Shawn Horvath d/b/a Aero Valley Water Service; Docket No 2010-0619-PWS-E” to:
b

Flnanclal Adminlistration Division, Revenues Sectlon

Attentlon: Cashler’s Office, MC 214 r

Texas Commission on Envlronmental Quality - d

P.O. Box 13088 R

Austin, Texas 78711-3088 : i

Respondent shall undertake the following technical requirements:
. |

a. Immedlately upon the effective date of this Order, Respondent sl‘i%ll:

1. Begln operating the Facility with a water works operator that holds a
valid class "D” or higher license, In accordance with 30 TEX ADMIN,
CopE § 290. 46 (Concluslon of Law No. 6); and : 2

: i

i, Begln operating the disinfection equipment to maintain a disinfectant
residual concentration of at |east 0.2 milligrams per liter (“mg/L") free
chlorine throughout the distribution system at all times, lnlaccordance
with 30 Tex. ApmIN, CODE § 290.110 (Conclusion of Law No. 5)

b.  Within 15 days after the effective date of this‘Order, Respondent shall submit
.written certification, as described in Ordering Provislon No. 2.]. below, and
Include detailed supportlng documentation induding photographs, receipts,
andj/or other records to demonstrate compliance with Ordering Provision No
2.a. N

(o} Within 30 days after the effective date of this Order, Respondent shall:

I
[ Begin maintalning on flle coples of the Fadlity’s operating records,
including but not limited to, the Facility’s monthly operating reports, In
accordance with 30 Tex. ADMIN, CODE § 290.46 (Concluslon“of Law No.
7
l

I. Post a legible sign at the Facllity that provides the name of the water .
supply and an emergency telephone number where a responsible
officlal can be contacted, In accordance with 30 Tex. ADMIN; CODE §
290.46 (Conclusion of Law No. 12); and
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e,

f.

i, Pay all outstanding fees, Including any assoclated penaities and Interest
for Financial Administration Account No. 90610243, as required by 30
TEX. ADMIN. CODE § 290.51 (Concluslon of Law No, 13). The payment
shall include the notation “Shawn Horvath d/b/a Aero Valley Water
Servlce Account No, 90610243” and shall be malied to: -

; Financlal Admlnlstratlon DlesIon, Revenues Sectlon
Attention: Cashier's Office, MC 214 ‘ .
Texas Commission on Environmental Quallty L
P.O. Box 13088 - '

Austin, Texas 78711-3088

t
t

" Within 45 days after the effective date of this Order, Responderit shall submit .

written certification, as described in Ordering Provision No. 2.j. below, and
Include detailed supporting documentation Including photographs, recelpts, -

and/or other records to demonstrate compllance with Ordering Provision No.
2.c J

- Within 60'days after the effective date of this Order, Respondent shall:

P Complle and keep on flle for operator review and reference a thorough
plant operations manual, In accordance with 30 Tex. ADMIN CoDE
§ 290.42 (Conclusion of Law No. 9); and

il Maintain at the Facllity a copy of the well completlon data such as well
materlal setting data, geological data, sealing lnformatlon, disinfection
Information, mlcroblologlcal sampling results, and a chemIcal analysls
report of a representatlve sample of water from the well, In accordance
with 30 Tex. AbMIN, Copk § 290.46 (Cancluslon of Law No. 11).

" Within 75 days after the effectlve date of this Order, Respondent shall submit

written certiflcation, as described in Ordering Provision No. 2.]. below, and
include detalled supporting documentation Including photographs, recelpts,
and/or other records to’ demonstrate compllance with Ordering Provlslon No.
2.e.

{

Within 90 days after the effective date of this Order, Respondent ‘ehall:

I Provide an Intruder-res!stant fence to protect the Facility’s ground
storage and pressure tanks, In accordance with 30 Tex. ADMIN. CODE §
290.43 (Conclusion of Law No. 4);

i
i Provide the Facllty’s well with a functional flow measuring device, in
accordance with 30 Tex, ADMIN. CopE § 290.41 (Conclusion of Law No.
-~ 8); and b

i

. Provide metering devices at all service connections on the1 distribution
system, in accordance with 30 Tex. ADMIN. CopE § 290.44 {(Conclusion
of Law No. 10).

!
j
i
I

e - . — = i
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All rellef not expressly granted In this Order Is denled.

i
'Wlthln 105 days after the effective date of this Order, Respondent shall submlt
written certiflcation, as described In Ordering.Provision No. 2., below, and
include detalled supporting documentation including photographs, recelpts,
and/or other records to demonstrate com pllance with Orderl ng Provlslon No,

- 2.,

sau

Within 180 days after the effective date of this Order, Respohdent shall:

I. . Provide a total ground storage capacity of at least 200 gallons per
connection, in accordance with 30 TEX. ADMIN. CODE § 290 45 |
(Concluslon of Law No. 2); and

M. Provide a total pressure tank capaclty of at least 20 gallons per .
. connection, In accordance with 30 TEx ADMIN, CoDE § 290.45
(Concluslon of Law-No. 3).

Within 195 days after the effective date of this Order, Respondent shall
submit written certification and detalled supporting documentation, Including
photographs, recelpts, and other records, to demonstrate compliance with
Ordering Provision No. 2.I. The certlification shall be hotarized by a State of

“ Texas Notary Public and lnclude the following certlflcatlon language

I certify under penalty of law that I have personally examlined
and am famillar with the Information submitted and all attached
documents, and that based on my inquiry of those individuals .
immed|ately responsible for obtaining the Information, I bellieve
that the submitted Information is true, accurate and complete. I

< am aware that there are significant penalties for submitting'false -

informatlon, Including the possibllity of fine and lmprlsonment for
knowlng vlolatlons "

ll

4
Respondent shall submit the written certification and coples of documentation
necessary to demonstrate complilance with these Ordering Provislons to!

Order Compllance Team H
Texas Commission on Environmental Quality

Enforcement Division, MC 149A
P.O. Box 13087

Austin, Texas 78711-3087

E L

with a copy to:

* Water Section Manager
Texas Commission on Environmental Quality
Dallas/Fort Worth Regional Office
2309 Gravel Drive
Fort Worth, TX 76118-6951

e g

mna & e
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4.  The provisions of this Order shall apply to and be binding upon Respondent.
' Respondent {s ordered to glve notice of this Order to personnel who maintain day-to-
day control over the Faclllty operatlons referenced In this Order.

5. The Executive Director may grant an extenslon of any deadline In thls Order or |n any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extensions by Respondent
shall be made in writing to the Executive Director. Extenslons are not effective until
Respondent receives written approval from the.Executlve Director, The
determination of what constitutes good cause rests solely with the Executlve
Director.

t

6. The Executlve Dlrector may refer thls matter to the Office of the Attorney General of
the State of Texas ("OAG") for further enforcement proceedings without natice to
Respondent If the Executive Director detérmines that Respondent has not complied
with one or more of the terms or condltions in this Order, - ‘

7. This Order shall terminate flve years from Iits effective date or upon compliance with
: all the terms and conditions set forth In this Order, whichever Is later.

8. The Chlef Clerk shall provide a copy of this Order to each of the parties:; By law, the
effectlve date of thls Order shall be the date the Order Is final, as provlded by 30 Tex.
ADMIN. CODE § 70. 106(d) and Tex. Gov'T CObe § 2001.144, .

e s
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. Bryan W. Shaw, Ph.D., Chairman

Buddy Gareia, Commissioner '
Carlos Rubinstein, Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
" Protecting Texas by Reducing and Preventing Pollution !

A
May 19, 2011

MAILED VIA CERTIFIED MAIL
AND VIA FIRST CLASS MATL

Shawn Horvath, Owner
Aero Valley Water Service
5281 Kelly Drive
Roanoke, Texas 76262-3612

RE: Shawn Horvath dba Aero Valley Water Service ; i
"TCEQ Docket No, 2010-0619-PWS-E; Registration No, 0610243
Default Order Assessing Administrative Penalties and Requiring (%ertain Action

Enclosed is a copy of an order issued by the Commission. e

Questions regarding the order should be directed to the Enforcement Coordinator or the
Staff Attorney. Ifthere are questions pertaining to the mailing of the order, then please
contact Leslie Gann of the Texas Commission on Environmental Quahty s Office of the
Chief Clerk (MC 105) at (512) 239-3319.

,
Sincerely,

Melissa Chdo /
Acting Chijef Clerk

MC/lg

s o

Enclosure i

ce:  Sid Slocum, Regional Contact, TCEQ Regional Office (MCR-4)

Stephen Thompson, Enforcement Coordinator, TCEQ Enforcemeﬁt Division
(MC169)

Xavier Guerra, Staff Attorney, TCEQ Litigation Division (MC R~13)
i
|
|

P.O. Box 13087 » Austin, Texas 78711-3087 ¢ 512-239-1000 * www.tceq.state.tx.us

How is our customer service? www.tceq.state.tx.us/goto/ customersurvey
printed on recycled paper
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

[~

!

IN THE MATTER OF AN
- ENFORCEMENT ACTION
. CONCERNING
SHAWN M. HORVATH D/B/A
AERO VALLEY WATER :
i SERVICE; -
© RN101198331

‘BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAZL QUALITY

DEFAULT ORDER K

DOCKET NO. 2011-0489-PWS-E S

At its MAY 1 6 zmz agenda maeting, the Texas Commission on Environmental
Quality (“Commission” or *TCEQ") caonsidered the Executive Director’s Flrst Amended Report
and Petition flled pursuant to TeEX. WATER CODE ch. 5, TEX. HEALTH & SAFETY CODE ch. 341, and
the rules of thé TCEQ, which requests appropriate rellef including the imposition of an
administrative penalty and corrective action of the respondent. The respondent made the
subject of this Order Is Shawn M. Horvath d/b/a Aero Valley Water Service ("Respondent”). ,

The Commlsslc_jn makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT i
. - c o - 3

1 . Respondent owns and operates a public water system located east of Interstate 35
West on Farm-to-Market Road 1171, one-half mile south on Cleveland Gibbs Road at
Northwest Regional Airport In Denton County, Texas (the “Facllity”). The Facillty
provides water for human consumption, has approximately 38 service connections,
and serves at |least 25 people per day for at least 60 days per year. As such, the
Facility Is a public water system as defined In 30 TEX, ADMIN, CODE § 290 38(66)

2. During a record review conducted on February 3, 2011, a TCEQ Central Office
Investigator documented that Respondent:

b
a. Failed to collect routine distribution water samples for coliform%‘analysls for
the months of September 2009 through January 2010; and !

b. Failed to provide a public notification of the failure to sample for the months
of September 2009 through January 2010. I

3, During a record review conducted on March 29, 2011, a TCEQ CentraI{‘Ofﬂce
Enforcement Coordinator documented that Respondent falled to pay all annual and
late Public Health Service fees for TCEQ Flnanclal Administration Account No.
90610243 for Fiscal Year 2011,

b
¥

fI

I

|
|

i
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- Investigator documented that Respondent:

During a record review conducted on May 27 2011, a TCEQ Central Office

l ' .
1

a, Falled to subr'nit a Disinfectant Level Quarterly Operétlng Report (“DLQOR}’) to
the Executive Director each quarter by the tenth day of the month following-

the end of each quarter. Specifically, Respondent did not submlt DLQORs for ‘
the first quarter of 2006 through the fourth quarter of 2010; -

b Falled to mall or directly dellver one copy of the Consumer Confidence Report

("CCR") to each bill paying customer by July 1 of each year, Specifically,

Respondent did not mall or directly dellver the CCRs to the Faclllty s

customers for the years 2007 through 2009 and i 1

o} Falled to submit-a copy of the annual CCR and certlflcatlon that the CCR has

been distributed to the customers of the Facility and that the Information In
the CCR Is correct and consistent with compliance monitoring data to the
TCEQ by July 1 of each year.” Specifically, Respondent did not submit the CCR
or the requlired certification to the TCEQ for the years 2007 through 2009.

During an Investigation conducted on September 15, 2011, a TE:EQ Dallas/Fort
Worth Regional Office investigator documented that Respondent:- -

a. Falled to Iocate. the tbp of the waterline below.the'frost ling and at least 24
Inches below the ground surface. Speclfically, the waterline hes on top of the
ground for several hundred yards;

b, Falled to Install waterlines in a separate watertight pipe encasement and
provide valves on each side of the crossing when waterlinas are laid under
any flowing or intermittent stream. Specifically, a two-inch, polyvinyl chloride
waterline without encasement crossed an Intermittent creek at several
locations and was located In the creek hed for several yards; a;ind

C. Failed to operate the disinfection equipment to continuously malntain a
disinfectant residual of 0.2 mililgrams per liter (*mg/L") of free chlorine
throughout the distribution system at all times. Specifically, the disinfectant

residual was measured to-be 0.06 mg/L free chlorine within the distribution
system. : L

. l

Respondent received notice of the violatlons alleged in Finding of Fact No. 2 on or

about February 27, 2011. Respondent received notice of the violations alleged In

Finding of Fact No. 4 on or about June 1, 2011. Respondent recelved notlce of the
violattons alleged In Finding of Fact No. 5 on or about September 21,;H2011.

The Executive Director racognizes that as of July 30, 2010, Responde;'nt:

a. Began collecting routine distribution water samples for coliform analysis
(Concluslon of Law No. 2.); and

1
b. Implemented procedures to ensure all necessary public notifications are

provided In a timely manner to the customers of the Facility (Conclusion of
Law No. 3.).
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it

. The Exacutive Director flled the “Executive Director’s Preliminary Report and \P'etitloh

Recommending that the Texas Commission on Environmental Quality Enter an
Enforcement Order Assassing an Administrative Penalty Against and Requiring
Certain Actlons of Shawn M. Horvath d/b/a Aero Valley Water Service" (the “EDPRP”)
fn the TCEQ Chief Clerk's office on July 27, 2011. g -

By letter dated July 27, 2011, sent to Respondent’s last Known address via certified
mall, return recelpt requested and via first class mail, postage prepald, the
Executlve Director served Respondent with notice of the EDPRP. The!United States

~ Postal Service returned the EDPRP sent by certifled mail as “unclalmed . The flrst

10.

11,

12,

class mall has not been returned, Indicating that Respondent recelved notice of the
EDPRP, : i 4

The Executiva Director filed the “Executive Director's First Amended Report and
Petition Recommending that the Texas Commisslon on Environmental Quality Enter ~
an Enforcement Order Assissing an Administrative Panaity Agalnst and Requiring

‘Certain Actions of Shawn M. Horvath d/b/a Aero Valley Water Service” (the

“EDFARP") In the TCEQ Chief Clerk’s office on January 26, 2012,

By letter dated January 26, 2012, sent to Respondent’s last known address via
certifled mall, return recelpt requested, and via first class mail, postage prepald, the
Executive Director served Respondent with notice of the EDFARP. According to the
return receipt “green card,” Respondent received notice of the EDFARP on January
31, 2012, as evidenced by the signature on the card. ’ g
More than 20 days have ‘elapsed since Respondent recelved notlce of the EDPRP and
the EDFARP Respondent failed to flle an answer and falled to request a hearing,

- CONCLUSIONS OF LAW= T

As evidenced by Finding of Fact No. 1,"Respondent Is subject to the jurisdiction of

the TCEQ pursuant to TEX. WATER CODE ch. 5, TEX. HEALTH & SAFETY CoDE ch, 341, and
the rules of the Commission. . "

As evidenced by Finding of Fact No. 2.a., Respondent failed to collect routine
distribution water samples for coliform analysis for the months of September 2009
through January 2010, in violation of 30 TeX. ADMIN. CODE § 290.109(c)(2)(A)(ii),
TEX. HEALTH & SAFETY CODE § 341.033(d), and TCEQ Default Order Docket No. 2008~
0962-PWS-E, Ordering Provision Ne. 2.a.l. ‘;
As evidenced by Finding of Fact No. 2.b., Respondent falled to provide a publlc
notification of the fallure to sample for the months of September 2009 through
January 2010, in violation of 30 TeX. AbMIN., CODE § 290. 122(c)(2)(A)

As evidenced by Finding of Fact No. 3., Respondent failed to pay all aninual and late
Public Health Service fees for TCEQ Financlal Administration Account No. 90610243
for Fiscal Year 2011, In violation of 30 TeX. ADMIN. CODE § 290. 51(a)(6) and TeX.
WATER CODE § 5. 702
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10,

11,

12,

13.

14,

As evldenced by Flndlng of Fact No. 4.a., Respondent failed to submlt a DLQOR to
the Executive Director each quarter by the tenth day of the month following the end
of each quarter, In violation of 30 Tex. ADMIN. CODE § 290, 110(‘e)(4)(/‘})

As avidenced by Finding of Fact No. 4.b., Respondent failed to mall or directly deliver
one copy of the CCR to each bill paylng customer by July 1 of each year, in violation
of 30 Tex. ADMIN. CODE §§ 290.271(b) and 290.274(a) and TCEQ Default Order *
Docket No. 2008-0962-PWS-E, Ordering Proviston No. 2.b.I. .

. , | -

As evidenced by Finding of Fact No. 4.c., Respondent failed to submit a copy of the .
annual CCR and certification that the CCR has been distributed to the customers of
the Facllity and that the information in the CCR is correct and consistent with
compliance monitoring data to the TCEQ by July 1 of-each year, in violation of 30

TEX. ADMIN, CODE § 290.274(c) and TCEQ Default Order Docket No. 2008 0962-PWS-
E, Ordering Provision No. 2.c.

As avidenced by Finding of Fact No. 5.a., Respondent falled to locate the top of the
waterline below the frost line.and at Ieast 24 Inches below the ground surface, in *
violation of 30 Tex. ADMIN, CODE § 290.44(a)(4). .

" As evldenced by Finding of Fact No, 5.b., Respandent failed to install waterlines ina

separate watertight pipe encasement and provide valves on each sidé of the crossing
when waterlines are lald under any flowing or Intermittent stream, In.violation of 30
TeX. ADMIN. CODE § 290. 44(0(2)

As evidenced by Fi ndlng of Fact No. 5.c., Respondent falled to operate the
disinfection equipment to continuously maintam a disinfectant residual of 0.2 mg/L of
free chlorine throughout the distribution system at all times, In violatlon of 30 Tex.

ADMIN, CoDE § 290.46(d)(2)(A) and 290.110(b)(4) and TCEQ Default Order Decket
No, 2010-0619-PWS-E, Ordering Provision No. 2.a.il. ,}
i

Ad evidenced by Findlngs of Fact Nos. 8 and 9, the Executlve Dlrectoui“tlmely served
Respondent with proper notice of the EDPRP, as required by TEX. HEALTH & SAFETY
CODE § 341,049 and 30 Tex. ADMIN. CopE § 70.104(c)(2). :}

As evidenced by Findings of Fact Nos. 10 and 11, the Executive Director timely
served Respondent with proper notice of the EDFARP, as required by TeX. HEALTH &
SareTY CODE § 341.049 and 30 Tex. ADMIN. CODE § 70.104(a). 1‘

As evidenced by Finding of Fact No. 12, Respondent failed to flle a timely answer as
required by TEX. HEALTH & SAFETY CODE § 341.049 and 30 TeX. ADMIN. CODE § 70.105,
Pursuant to TEX. HEALTH & SAFETY CODE § 341.049 and 30 Tex. ADMIN. CODE § 70,106,
the Comimission may enter a Default Order against Respondent and assess the
penalty recommended by the Executlve Director. )
Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority
to assess an'administrative penalty against Respondent for violations of state
statutes within the Commission’s jurisdiction, for violations of rules adopted under
such statutes, or for violations of ‘orders or permits Issued under such statutes.

: i

1
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15.

- 16.

il
i

U

_ |

. B i f{

M. Hotvath d/b/a Aero Valley Water Service : !
}

i
|
L

-

JUR———

An adminlstratlve penalty In the amount of ten thousand nine hundred mnety—one
dollars ($10,991.00) is justified by the facts reclted In this Order, and considered in
light of the factors set forth in TEX. HEALTH & SAFETY CODE § 341.049.

TEX. WATER CODE §§ 5.102 and 7.002 authorize the Commission to lssue‘ orders and

make determinations necessary to effectuate the purposes of the statutes within Its

jurlsdiction.. 4

ORDERING PROVISIONS )

NOW THEREFORE THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1.

Respondent Is assessed an admlnlstratlve penalty in the amount of ten thousand
nine hundred ninety-one dollars ($10,991.00) for violations of stata statutes and
rules of the TCEQ. The payment of this adminlistrative penalty and Respondent’s
compliance with all tHe terms and conditions set forth In this Order completely
resolve the matters set forth by this Order in this action. The Co'mmlssion shall hot

be constrained in any manner from requiring correctlve actions or penaltles for other
violatlons which are not ralsed here. ;

The administrative penalty assessed by this Order shall be pald within 30 days after
the effective date of this Order. All checks submitted to pay the penalty imposed by
this Order shall be made out to "Texas Commisslon on Environmental Quallty” and
shall be sent with the notation “Re: Shawn M. Horvath d/b/a Aero Valley Watet
Service; Docket No, 2011-0489-PWS-E” to:

4

Financlal Administration Diviston, Revenues Sectlon |
Texas Commisslon on Environmental Quallty

Attentlon: Cashier's Office, MC 214 ’;
P.O. Box 13088

Austin, Texas 78711-3088 '

: i
Respondent shall undertake the following technical requirements: }
- i

a. Immediately upon the effective date of this Order, Respondent shall begin
operating the disinfection equipment to continuously maintaln & disinfectant
residual of 0.2 milligrams per liter of free chiorine throughout the distribution

system at all times, In accordance with 30 TEX, ADMIN. CODE g8 [290.46 and
290.110 (Conclusion of Law No. 10). \

b. Within 30 days after the éffactive date of this Order, Respondent shall:
|

. Update the Facllity's operatlonal guidance and conduct employee tralning
to ensure that self-reporting requirements are properly accomplished,
Including the timely submittal of signed and certified monthly DLQORs,.in
accordance with 30 TEX. ADMIN, CODE § 290.110 (Concluslon't of Law No. 5);

Il. Mall or directly deliver one copy of the CCR prepared using'the compliance
monitoring data to each biil paying customer and make a good faith effort
to deliver the CCR to non-blll paying customers,-in accordance with 30
Tex. ADMIN, CODE § 290.274 (Concluslon of Law No. 6); ;
i

f

i
4
i
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ill. Submit payment for all outstanding fees, interest, and penalties for TCEQ"

Financial Administration ("FA") Account No. 90610243 (Conclusion of Law
No. 4). The payment shall be sent with the notatlon “*Shawn M: Horvath
d/b/a Aero Valley Water Service, FA Account No. 90610243" to: .

Flnanclal Admmls’cratlon ‘Division, Revenues Section
Attention: Cashier's Office, MC 214 .
Texas Commission on Environmental Quallty
P.O. Box 13088 - ¢

~Austin, Texas 78711-3088

!

. Submit written certlfication and detalled supporting documentation in'

accordance with Orderling Provision No. 3.q. below, to demonstrate .

~complianca with Ordering Provision No. 3.3,

c. Within 45 days after the effective date of this Order, ,Resp.ondﬂent shall:

Submit written certification énd'detailed supporting documentation in

~accordance with Ordering Provislon No. 3.9. below,.to demonstrate

compliance with Ordering Provisions Nos. 3.b.l. and 3.b. iH

Submit to the Commlssion a copy of the CCR provided to customers of the
Facility and the certification that the CCR has been distrlbuted to the
customars of tha Facility and that the information in the CCR is correct

~ and consistant with the compllance monitoring data, (n;accordance with

30 TEX. ADMIN. CODE § 290.274 (Conclusion of Law No 7) The copy of the

_ CCR and certificatlon shall be malled to:

Public Drinking Water Section
Water Supply Dlvision, MC155 !
Texas Commission on Environmental Quality 1
P.O. Box 13088 !
Austin, Texas 78711-3088 ‘

d. Within 60 days after the effective date of this Order, Respondent shall submit
‘ written certification and detalled supporting documentation In ;accordance with
Ordering Provision No. 3.g. below, to demonstrate compllance with Ordeting

Provision No. 3.c.ii.;

h
i

e. Within 90 days after the effective date of this Order, Respondfent shall:

i

Begin submitting DLQORs to the Executive Director by the"tenth day of the
month followlng each quarter, In accordance with 30 Tex. ADMIN. CODE §
290.110 (Conclusion of Law No. 5). DLQORs shall be submltted to the
following address:
il

Public Drinking Water Section v

Attention: DLQOR Coordinator, MC 155 :.E

Texas Commission on Environmental Quallty

P.O. Box 13088

Austin, Texas 78711-3088

e e
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f.

il. Ensure that all waterlines are located below the frost line and at leasE 24
inches below the ground surface, in accordance with 30 TEX ADMIN. CoDE §
290.44 (Conclusion of Law No. 8): and

iil.. Ensure that all waterlines that are lald under any flowing dr Intermittent
stream are encased In a separate, watertight pipe and valves are provided
on each slde of the stream crossing, in accordance with 30 TEX. ADMIN.
CODE § 290.44 (Concluslon of Law No. 9).

Withln 105 days after the effectlve date of this Order, Respondent shall -
submlt written certification in accordance with Ordering Provislon No. 3.9.,

below, to demonstrate compliance with Orderlng Provision Nos. 3.e.l. through
3.e.ili. ; . 1

The certiflcatiéns required by these Ordering Provisions shall be accompanled
by detailed supporting documentation, Including photographs, recelpts,
and/or other records, shall be notarized by a State-of Texas Notary Public,
and shall include the f’ollowing certification language:

“I certify under penalty of law that I have personally examlned ahd am
famillar with the Information submitted and all attached documents,
and that based on my Inquiry of those Indlviduals immediately ,
responstble for obtalning the information, I belleve that the submitted
information is true, accurate and complete. Iam aware ‘that there are
significant penalties for submitting false information, Includmg the
possibility of fine and imprisonment for knowing vlolations "

.Respondent shall submit the written certifications and supportlng

documentation necessary to demonstrate compliance with these Ordering
_ Provisions to:.

QOrder Compllance Team

Texas Commission on Environmental Quality
Enforcement Dlvision, MC 149A

P.0. Box 13087

Austln, Texas 78711-3087

with a copy to: "

Public Drinking Water Sectlon Manager
Water Supply Division, MC 155

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

and:

. 1
Sid Slocum, Water Section Manager
Texas Commission on Environmental Quallty 1

Dallas/Fort Worth Reglonal Office
2309 Gravel Drive
Forth Worth, Texas 76118-6951
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4, All relief not expressly granted In this Order is denied, .

5. ‘The provisions of this Order shall apply to and be binding upon Iiesppndent. .
Respondent is ordered to glve notlce of this Order to personnel who maintain day-to-"
day cantrol over the Faclllity operations referenced in this Order..

! |3

6. The Executive Director may grant an extension of any deadline in this Ordet or In
any plan, report, or other document submitted pursuant to this Order, upon a written
and substantiated showing of good cause. All requests for extensions by Respondent
shall be made In writing to the Exacutive Director. Extensions are not effective until
Respondent recelves written approval from the Executlve Director. The:

determination of what constitutes good cause rests solely with the Executlve
Director. -

7. The Executive Director 'may refer this matter to the Offlce of the Attorney General of
the State of Texas (*OAG”") for further enforcement proceadings wlthout notice to
Respondent If the Executlve Director determines that Respondent has not complied
with one or more of the terms or ‘conditions in this Order.- A

B

8. This Order shall terminate five years from Its effective date or upon compliance with

all the terms and conditlons set forth in this Order, whichever is later.

9, The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order Is final, as provided by 30
TeX. AbMIN. CoDE § 70, 106(d) and Tex. Gov'T Cope § 2001, 144

1"

i
It
4
I
i
H
it
1
{
H
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Bryan W, Shaw, Ph.D., Chalrman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covat, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Pr otectmg Texas by Reducing and Preventing Pollution ﬁg
May 22, 2012 ‘ i

MAILED VIA CERTIFIED MAIL |
AND VIA FIRST CLASS MAIL :

. ‘ §
Shawn M, Horvath " %5
Aero Valley Water Service’

|
P.O. Box 1398 ;
Roanoke, Texas 76262~ 1398

RE: Shawn M. Horvath dba Aero Valley Water Service ‘ I
TCEQ Docket No, 2011-0489-PWS-E; Registration No. 0610243
—Default Order Assessing Administrative Penalties and Requiring Certain Action

Enclosed is a copy of an order issued by the Commission.

Questions regarding the order should be directed to the Enforcement Cdordinator or the

Staff Attorney. If there are questions pertaining to the mailing of the order, then please
contact Leslie Gann of the Texas Commission on Environmental Quahty s Office of the
Chief Clerk (MC 105) at (512) 239-3319.

Sincerely, ‘

@/ua(@;f C Lol h

Bridget C. Bohac
Chief Clerk

BCB/lg

Enclosure

cc:  Sid Slocum, Regional Contact, TCEQ Regional Office
Stephen Thompson, Enforcement 'Coordinator, TCEQ Enforcernent Division
Xavier Guerra, Staff Attorney, TCEQ Litigation Division

P.0,Box 13087 * Austin, Texas 78711-3087 » -512-239-1000 - tceq.texas.gév

How is our customer service? tceq.texas.gov/customersurvey I
printed on recycled paper ”
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Filed In The District Court
of Travis County, Texas

JUL D 22014
M Ram .y
) ; Cause No. D-1-GV-14-000058 Amalla Rodriguez-Mendoza, Clerk
STATE OF TEXAS, § . IN THE DISTRICT COURT OF
Plaintiff, § :
§ . ‘ N1
V. § TRAVIS COUNTY, TEXAS
SHAWN M. HORVATH, §
. §
Defendant, § 2615t J UDICIAL DISTRICT

FINAL DEFAULT JUDGMENT AND PEQMANENT INJUNCTION '

On this day, Plaintiff, the State of Texas (“State”) on behalf of the Texas Commxss:oL on
Environmental Quality (“TCEQ”), moved for default judgment after the Defendant, Shawn M.
Horvath, failed to file an answer and é,ppear in thiscase, At the hearing, the Sjt‘ate appeared
through 1ts attorney, Matthew B, Miller. The Defendant did not appear. The Court ’fietennined it
has jurisdiction over the subject ﬁaatter and the parties in this proceeding. After co:l’nsidering the
pleadings, the papers on file in this case, and the evidence the State presented on a’c;pomey?ss.fees;

. the Court grants the State’s motion for defanlt Judgment !

THE COURT FINDS THE FOLLOWING J
. The State filed its Original Petition and Application for Temporary and
|

Permanent Injunctions on March 25, 2014, )
h

2. The Defendant was served with a copy of the State’s petition and citation on April
N !'1
29,2014, tt
3. The Defendant failed to answer in this cauée and, therefore, has admitted all facts
i

alleged by the State’s petition. . i:

' Penalties and Attorney’s Fees

. - - .
4. The State has stipulated to recover the minimum civil penalty alléwed by lhe
k 75 or




it
' . ~ L |
alleged in its original petition to the date the State filed its original petition, March 25, 2014.

Therefore, the amount of civil penalties 1o be assessed is liquidated without need for a hearing,

-

5. The State offered.eyidence by filing an affidavit proving i’tg reasonable attorney’s

fees in the amount of $10,000.00. : A ' _ ' ! |

6.  The administrative penaltiés sought in the State’s original petition are proven by a

written instrument attached to the petition, and are therefore liquidated without the necessity of a

W

hearing for evidence. » : , . .
‘ |
i

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows:

7. The State shall have judgment against Defendant for $400,150.00 in civil

penalties, : ' 1i

i
8. The State shall have judgment against Defendant for EEIO,OOO‘OOE in attorney’s

E
fees. ‘ 4

B
9,  The State- shall have judgrgxent- -against Defendant for $15,6’6-;7.if)0 in unpaid

o . . !
adminisirative penalties. ) Do

]
s

10.  The State shall have judgment against Defendant for its costs of court.
il

t
I1.  The State shall recover post-judgment interest on all amounts awarded in this

P
judgment at the annual rate of 5.00% per annum, f
) i

Permanent [njunctien 1‘}

THE COURT ORDERS FURTHER THAT:

|
12. Horvath, his agents, employees, and all persons in active concert or| participation
. #

. . . . e . . s il
with him who receive actual notice of this injunction, be enjoined as follows: i

i
13. As used in this Injunction, the following words and terms have the following

|
meanings; - ‘a

e Flnal Default Sudenrent and: Permanent Infunetionssme o sroe i sopes e e oo sl

State of Texas v. Shawn M, Horvath

1



A. “Horvath"” means Defendgnt Shawn M Horvath. 7

B. “System” means the community ground water system known as Aero’
Valley Water Service located cast of Interstate 35 West,,one-half mile -

south of. Farm-to-Market Road 1171 on .Cleveland Gibbs Road at
’Northwest Regional Alrport in Denton County, Texas

_C. “TCEQ” means the Texas Comrmsszon on Envnronmental Quahty

D.  “Effective Date” means the date the Court SIgns this inj unctxon

E. “DLQOR” means D1smfect10n Level Quarterly Operatmg Report

14,  Maintaid and Tegt Chlorine Residual, Immediately upon the Effectlve Datc of this

Injunction, Horvath shall continuously provide and maintain a free chlorine disinfectmzt'residual

t

of at least 0.2 milligrams per liter throughout the System, in accordance with 30 Tex. Admin,
i

Code § 290.110(b)(4); and he shall cause daily tests of the System’s free chlorine residual to be

. i
performed. Horvath shall submit all free chlorine residual test results to TCEQ vs}ithin fourteen’

( 14) days of receipt for the first month after the Effective Date of this Injunctmn and shall

submit all free chlorine residual test results to TCEQ thhm thirty (30) days of receilpt thereafter.

~THis Tequirenient will continue until evety fest Gver & six month period indicates a free chlorine

£

residual of 0.2 mg/L or greater.

15. Remove all debris. Immediately upon the Effective Date of thlg Injunction,

Horvath shall remove all trash, burned debris and detritus, and any gasoline cané from within
‘I
100 feet of the well. Furthermore, Horvath shall immediately remove the contents of the 55

gallon drum of sewage by contacting a reputable and licensed sewage removal ser\j{ice and shall
1

submit to the TCEQ an invoice showing the narne of the removal service, date of removal, and
. '{
amount removed. Horvath shall be enjoined from storing sewage above ground in any manner at

or near the System, i

. Co
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16.  Hire a Class “D” water works operator, Immediately upon the Effé;ctive Date of

H

this Injunction,'H'brvath shall begin operating The System under the direct supefvis'ion of a water

works operator who holds a Class "D" or Higher license. Within seven (7) days of the Effective

Date of this Injunction, Horvath shall send documentation to TCEQ containing ’;a'copy of the
operator’s license and contact information..

17.  Plant operations rhanuali Immediately upon the Effective Date of tfﬁs Injuncﬁon,

Horvath shall prépa;c and keep at the System a plant operations manual, in accori:guamceT with 30
Tex. Admin, Co&e § 290.42(1). The man.uall must, at 'thé very 'minin;um, prpvidé the ope1.ﬂator
wit‘h routine maigtenanqe and répair procedures; protocols to be u;ilized in the eve?t of a natural
or man-made éatastrOphe; and telephone numbers of water system personnel, sygtem officials,
and local/state/federal agencies to be contacted in the event of an emergency. é

18. mploz minimum acceptable operating practices. Immediately upon the Effective

Date of this Ingqnctlon, Horvath shall employ all minimum maintenance and whousekeepmg

. e R N ' -
practices at the System, in accordance with 30 Tex. Admin, Code § 290.46(m). This includes

maintaining the System in a manner so as to minimize the possibility of the harboring of rodents,

insects, and other. disease vectors, and in such a way as to prevent other conditions that might
t I
cause the contamination of the water.
h

19. Prowde DLQORs. Immediately upon the Effective Date of thlis Injunction,

Horvath shall be{gin submitting DLQORs to the TCEQ for each quarter of ea‘}ph year. The
DLQOR for the -ﬁtrst quarter is due within 10 days after the last day of March; th? DLQOR for
the second quarter is due within 10 days aftisr the last day of June; the DLQOP‘;: for the third
quarter is due within 10 days after the last day of September; and the DLQOR ;'or the fourth

quarter is due within 10 days after the last day of December. DLQORs shall be sent ‘to:

3
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DLQOR Coordinator

, Water Supply Division, MC 155

* Texas Commission on Environmental Quality
P.O. Box 13087

% Austin, Texas 78711-3087

20.  Perform routine coliform monitoring, Within 15 days éﬁer the Effective D'at'eiof
this Injunction, Horvath shall cause monthly monitoring for fecal indicator organisms in the
System to-be petformed, in dompliance with 30 Tex. Admis; Code §x’290.109:‘!(c)(2)(A)-(B5‘
Horvath shall sub‘mit all monthly monitoring resulté to the TCEQ Qithin 10 days ofreceipt.

‘}

21, Eﬁsurg all waterines are below fthe frost line. Within 30 days afte; the Effective

Date gSf this Injunction, Horvath shall ensure that all waterlines are located below the frost-line

and at least 24 inches below the ground sutface, in accordance with 30 Tex. A;dmin. Code §
> . ’ {“ 4
¢ ‘ h‘
22,  Ensure all waterlines are properly encased. Within 30 days after'the Effective

290.44(a)(4).

Date of this Injunction, Horvath shall ensure that all waterlines that are laid under any flowing or
H ' .

intermittent streat are-encased in a-separate, watertight pipe and valves are ‘provided on each

H + i
side of the stréam crossing, in accordance with 30 Tex. Admin. Code § 290.44(£)(2).

23.  Update operational guidance. Within 60 days after the Effective’f Date of this

. #
Injunction, Horvdth shall update the System’s operational gunidance and condi;zct employee

!

]l

lraining to ensur? that self-reporting requirements are properly accomplished, including the
k i

timely submittal of signed and certified monthly DLQOCRs.

!

24, Prolvidc Consumer Confidence Reports to customers, Within 60 c;ays after the
H
Effective Date of; this Injunction, Horvath shall mail or directly deliver an annuzl Consumer

. |
Confidence Repor;t (CCR) to each bill paying customer of the System and make“}a good faith
i N ‘l
|
b i h

{ . |
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effort to deliver-a copy of the CCR to each no‘n—bi'll paying customer of th’;a System, in

- i W
accordance with 30 Tex. Admin, Code § 290.274. ‘

1

it

25.  Provide Consumer Confidence Reports to the TCEQ. Within 75 days after the

. Effective Date of this Injunction, Ho}vath shall. submit aicppy of thé CCR wl}i‘ch has been

provided 1o customers to the TCEQ along with certification that the CCR has been distributed to
. " . C ,
the customers and that the information in the CCR is correct and consistent with the compliance

r
o ¥
26.  Public Notification, Within 90 days after the Effective Date of t%ae Injunction,

monitdring data, in accordance with 30 Tex. Admin, Code § 290.274. 11{

Horvath shall submit prodf to the TCEQ that he has delivered Public Notice to customers served

t

by the System, in accordance with 30 Tex. Admin. Code § 290.122, of his failure to comply with

the reporting requirements for radionuclides, nitrates/nitrites, volatile. organic contaminants,

in
i

!
synthetic organic contaminants, metals and minerals, disinfectant residuals, and microbial

. contaminants from at least August 1, 2008, through December 31, 2012.

27.  Submit unreported data, Within 60 days after the Effective Date of t:he Injunction,

. i\
Horvath shall submit any unreported sample analysis data of the following, and tiqely submit all

=]

ongoing sampling of the following:

A. volatile organic contaminants; |

B. metals and minerals; ﬁf
C. radionuclides; :;
D. distribution disinfectant residuals; 'r
E. disinfectant byproducts; |

F. nitrates/nitrites;

G. synthetic organic contaminants; and

msipgk Defuttudementand:- Pernpnent Fajunction::
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H. lead and copper. T ‘ ’ Y.

28, - Maintain operating record.s'onsite. Within 60 days after the Effectiv;é Date of the
Injunction, Horvath shall mai(e available for TCEQ review at the System a copy of f_he following
documents: | ] |
Wel!—'com‘pletion data or an exceptioﬁ letter from the TCEQ; .

i

!

i

a . i
monitoring plan; , ' |
. |

distribution map; ’
. . |

tank inspection reports;

customer service agreements; .

I~ S S

sanifary control easement; I

Q

drought contingency plan; and h
H. records of customer complaints. |

e 29. Install fencing, Within 90 day_s after the Effective Date of the Injuncitfim, Horvath

" shall ensure that the System is secured by an intruder-resistant fence, in accordance with 30 Tex.
.- i
Admin. Code § 290.43(e). -y
30,  Install metering devices, Within 90 days after the Effective Date of the Injunction,
‘ 4

Horvath shall ensure that the System has metering devices at cach service connection, in
i
accordance with 30 Tex. Admin. Code § 290.44(d)(4). {‘
| | ~1

31,  Install pressure tank. Within 90 days after the Effective Date of the Injunction,

Horvath shall puréhase and install a pressire tank with adequate capacity to pro{/ide pressure
tank capacity of 20 gallons per comnection, in accordance with 30 Tex. Admin, Code

§ 290.45(bY(1)(B)(iv). |

st B Defoslt Judumentand Permanent Injunction:. o IR
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32, Install grougd storage tanl Within 90 days after the Effecnve JDa’ce of this

Injunctmn, Horvath shali purchase and mstall a glound storage tank with adequate capacity to

\prov1de storagc tank capamty of 200 gallons per cormectlon in accordance with 30 Tex Admm :

4
:

* Code § 290, 45(b)(1)(B)(u) ) .

33. nsure electriéal wiring complies wi local and national code. V\}'{thm 90 days
after the Effectlve Date of this Injunction, Horvath shall ensure that the wiring atﬁ the System’s
well house is installed in conduit, in accordance with 30 Tex Admin. Code § 290. 46(v)

34. . Submisgions. Reports and noilces to the TCEQ required under Paragraphs K-M
above shall be made in accordance with 30 Tex, Admin. Code §§ 290.106, .107, .168, 109, 110,
and .274 and ‘addressed to: | |

Texas Commission on Environmental Quality
Public Drinking Water Section, MC 155 b
Atin: Sally Paramo i

P.O. Box 13087 |
Austin, TX 78711-3087

- inak-Defaylt Indpment-and Pesmanent Infunttiopp e o oo o ot oz, dus ettt
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With copies to: )
Matthew B. Miller ;l
Assistant Attorney General .
Office of the Attorney General b
Environmental Protection Division |
P. O. Box 12548, MC-066 *

Austin, Texas 78711-2548 t

35.  Certifications of compliance. Within 10 days after obtaining initi%atl compliance

with each provision of this Injunction, Horvath shall submit written certification of compliance,
"
f

as well as supporting documentation including, but not limited to, photographs, receipts, and/or

¥
{

other records to demonstrate compliance, to:

. {
Order Compliance Team b
Enforcement Division, MC 219

Texas Commission on Environmental Quality

E

() .
e
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P.0. Box 13087 ' .
Austin, Texas 78711-3087 ;

t , if

With copies to:

". Matthew B. Miller . b
Assigtant Attorney General i
Office of the Attorney General ‘
Environmental Protection Division : i
P, O. Box 12548, MC-066
Austin, Texas 78711-2548

THE COURT ORDERS FURTHER THAT: | f*
36.  The Clerk of this Court shall issue a writ of permane;it .inj'uncvtioil against the :
Defendant, his agents, servants, employees, and all o!thm' peréons actiﬁg in acti\'/;e concert or
participation with the ﬁefendﬁnt, as set forth above. oo
37. The Court orders execution to issue for this judgment.
38. ’fhe State shall be allowed such writs and processes as may be Ehecessa:y to
v

enforce this judgment. ' -

Tlns Judgment ﬁnally dxsposcs of all parties and all claims, and is appealable

Signed on 2014, ,« .
5 J :

sz‘;,\ » L,....-—

s —
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Approved as to form and entry requested by: ;

GREG ABBOTT
Attorney General of Texas . «

" DANIELT.HODGE s
First Assigtant Attorney General

JOHN B. SCOTT
Deputy Attorney General for Civil Litigation

JON NIERMANN .
Chief, Environmental Protection Division

/s/ Matthew Miller
MATTHEW B. MILLER
Asgsistant Attorney General
"State Bar No, 24074722
Office of the Attorey General
Environmental Protection Division
P.O. Box 12548, MC-066
Austin, Texas 78711-2548 '
Phone: (512) 475-4029 , !
Fax: (512)320-0911 , - f
Email; matt.miller@texasattorneygeneral.gov j
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ng 0610043 80__ 30/5%09__ ///\/AL
j ORDER

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

i
1
i3

IN THE MATTER OF AN

§ BEFORE THE
ENFORCEMENT ACTION § N
CONCERNING § ;
SHAWN M. HORVATH DBA § TEXAS COMMISSION ON
AERO VALLEY WATER SERVICE; 5 . 0
RN101198331 .8 ENVIRONMENTAL QUALITY
' DEFAULT ORDER o

¥

DOCKET NO. 2014-1598-PWS-E

on JUN ﬂ 3 2@‘5 , the Texas Commisslon on Environmental Quallty (*Commission” or
“TCEQ") consldered the Executlve Director’s Prellminary Report and Petltion, flled pursuant

~ to TEX, HEALTH & SarETY CODE ch. 341 and the rules of the TCEQ, which requests appropriate

' rellef, Including tha imposition of an administrative penalty. The respondent made the
subject of this Order Is Shawn M. Horvath DBA Aero Valley Water Service (*Respondent”),

_The Commission makes the followlng Findings of Fact and Concluslons off Law:
' . FINDINGS OF FACT

1
1. Respondent owns and operates a public water system located East of Interstate
35 West on Farm-to-Market Road 1171, one-half mile south on Cleveland Gibbs Road
at Northwest Regional Alrport In Roanoke, Denton County, Texas (the “Facllity”).
The Facllity provides water for human consumption, has approximately 38 service
connectlons, and serves at least 25 people per day for at least 60 days per year.
As such, the Faclllty Is & public water system as defined in 30 Tex, ADMIN CopEe
§ 290. 38(66)

2. During an Investigation conducted on September 10, 2014, an Investlgator
documented that Respondent falled to malntaln all water treatment units, storage
and pressura malntenance facilltles, distrlbution system lines and related
appurtenances |n a watertight condition and free of excessive sollds. Specifically,
there was standing water In a ditch with cattalls and aquatic vegetatlon growth In the
area where there was a leaky distributlon system line. ;

3. ' The Executive Director recognlzes that Respondent repalred the leak In the
distribution line by September 14, 2014,
4. The Executive Director flled the “Executive Dlrector’s Preliminary Report ‘and Petition

Recommending that the Texas Commission.on Environmental Quallty Enter an
Enforcement Order Assessing an Administrative Penalty Agalnst Shawn M. Horvath
DBA Aero Valley Water Services” (the "EDPRP") in the TCEQ Chief Clerk’ s offlca on
February 5, 2015,

5. By letter dated February 5, 2015, sent to Respondent's last known address via
certifled mall, return recelpt requested, postage prepald, the Executlve Director
served Respondent with notlce of the EDPRP, According to the return receipt “green
card,” Respondent recelved notice of the EDPRP on February 28, 2015, as evidenced
by the signature on the card. f

t
6. More than 20 days have elapsed since Respondent recelved notice of the EDPRP.
Respondent falled to file an answer and falled to request a hearing.
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2‘

CONCLUSIONS OF LAW ' y

As evidenced by Finding of Fact No, 1, Respondent Is subject to the jurlsdiction of the
TCEQ pursuant to TEX. HEALTH & SAFETY CoDE ch, 341 and the rules of the TCEQ. ‘

As evidenced by Finding of Fact No. 2, Respondent falled to malntain all water-
treatment units, storage and pressure malntenance facliities, distributlon system .
lines and related appurtenances In a watertight condition and free of axcesslve
solids, In violation of 30 TeX, ADMIN. CODE § 290.46(m)(4).

As evidenced by Flndlngs of Fact Nos. 4 and 5, the Executive Dlrector tlmely served
Respondent with proper notice of the EDPRP, as required by Tex. HEALTH & SAFETY
CobEk § 341,049 and 30 TeX. ADMIN, Cope § 70,104(b)(1). f

1
As evidenced by Finding of Fact No 6, Raspondent failed to file a tlmels{/ answer as
required by Tex, HEALTH & SAFETY CoDE § 341.049 and 30 Tex, ADMIN. CODE § 70.105.
Pursuant to Tex. HEALTH & SAFETY CoDE § 341,049 and 30 TeX. ADMIN, CODE § 70.106,
the Commisslon may enter a Default Order agalnst Respondent and assess the
penalty recommended by the Exacutlve Director. )

Pursuant to TEx, HEALTH & SAFETY CoDE § 341,049, the Commlsslon has the authorlty -
to assess an administrative penalty agalnst Respondent for violatlons of state
statutes within TCEQ's jurlsdiction, for violations of rules adopted under such
statutes, or for viclations of orders or permits Issued under such statutes.

An administrative penalty In the amount of ninety-five dollars ($95. 00) Is justifled by

the facts recited In this Order, and considered In ilght of the factors set forth in TEX.
HEALTH & SAFETY CODE § 341.049,

Tex. WATER CopE §§ 5.102 and 7,002 authorlze the Commisslon to Issue orders and make

. determinations necessary to effectuate the purposes of the statutes within 1lts jurisdiction.

_ORDERING PROVISIONS ‘

.. NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1

Respondent Is assessed an administrative penalty In the amount of ninety-five doltars
($95.00) for violations of state statutes and rules of the TCEQ. The paymant of this
penalty and Respondent’s compllance with all the requirements set forth in this Order
resolve only the matters set forth by this Order In this actlon. The Corhmisslon shall
not be constralned In any manner from requiring correctlive actions or penaltles for
violations which are not raised here, i

[
The penaity assessed by this Order shall be pald within 30 days after the effective
date of this Order. All checks submitted to pay the penalty Imposed by this Qrder
shall be made out to TCEQ and shall be sent with the notation “Re; Shawn M,
Horvath DBA Aero Valley Water Service; Docket No. 2014-1598-PWS- E" to:

Financlal Adminlstration Division, Revenue Operatlons Sectlon
Texas Commisslon on Envlronmental Quallty

Attention: Cashler’s Office, MC 214 J

P.O. Box 13088 f
Austin, Texas 78711-3088 !

All relief not expressly granted In this Order Is denled. 1l

The provisions of this Ordet shall apply to and be binding upon Respondent.
Respondent is ordered to glve notlce of this Order to personnel who malntam
day-to-day ‘control over the Facllity operatlons referenced In this Order.

|
i
i
it

H
Ul
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5. The Executive Director may grant an extenslon of any 'deadiine In this Order or In any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extenslons by Respondent shall
be made in writlng to the Executlve Director. Extenslons are not effective untl}
Respondent receives written approval from the Executive Director. The determination
of what constltutes good cause rests solely with the Executive Dlrector

6. The Executlve Director may refer this matter to the Office of the Attorney General of
the State of Texas ("OAG”) for further enforcement proceedings without notice to
Respondent If the Executive Director determines that Respondent has \not complled
with one or more of the terms or conditions In thls Order. . 1

7. This Order shall terminate five years from Its effective date or upon compllance with
all the terms and conditions set forth [n this Order, whichever is later,

8. The Chief Clerk shall provide a copy of this fully executed Order to each of the
parties, By law, the effective date of this Order shall be the date the Order Is final,
as provided by 30 TEx, ADMIN. CODE § 70.106(d) and TeX, Gov'T CODE § 2001.144,

L .
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Bryan W. Shaw, Ph.D,, P.E., Chairman
Toby Baker, Commissioner
Richard A. Hyde, P.E., Executive Director

f
t
t

f
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducmg and Preventing Pollutzon

}

June 9, 2015

{
CERTIFIED MAIL - - }
o ‘ \

!
Shawn M. Horvath &
Aero Valley Water Service ;
5281 Kelly Drive i
Roanoke, Texas 76262-3612 ‘|

RE: Shawn M, Horvath dba Aero Valley Water Service
TCEQ Docket No, 2014-1598-PWS-E; Registration No. 0610243 !}.
Default Order Assessing Administrative Penalties ‘

Enclosed is a copy of an order issued by the Commission. k

Questions regarding the order should be directed to the Texas Commission on
Environmental Quality’s Enforcement Division at (512) 239-2545 or the thlgatlon
Division at (512) 239-3400. If there are questions pertaining to the mailing of the order,
then please contact Leslie Gann of the Office of the Chief Clerk at (512) 239-3319.

Sincerely, I
@Mdgﬁ (Lol h
Bridget C. Bohac i
Chief Clerk b
BCB/lg

Enclosure

cc:  FElizabeth Harkrider, Staff Attorney, TCEQ Litigation Division }»
Jeff Tate, Régional Contact, TCEQ Regional Office |
Katy Montgomery, Enforcement Coordinator, TCEQ Enforcement D1V1s1on

P.O. Box 13087 * Anustln, Texas 78711-3087 ¢ 512-239-1000 = tceq.texas.gov h

How s our customer service?  toeq.texas.gov/customersurvey }
printed on recycled paper i }
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TCEQ Order Appointing Eric Tamayo
Temporary Manager of Aero Va;lley
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Jrvitn W St PhUY, DKL, Chatimnan
Toby Paker, Commissioner

Jon Nierma s, Commissianer

Richard A, Hyde, BE. Exeotive Diveotor

TEXAS COMMISSION ON ENVIRONM ENTAL thm

Proterting Tixus {!j Rodhwing wnd Proventing Pollution h
P t
October 26, 2015 . I

Via Certified Mail Return Receipt Requested

Article No. 7013 3020 0001 1906 1723 '
Via First Class Mail, Postage Pre-Paid b
Via Hand Delivery i

fl
Shawn M. Horvath d/b/a Aero Valley Water Service : q
5281 Keily Drive

Roanoke, Texas 76262

Re: Shawn M. Horvath d/b/a Aero Valley Water Service ' }
TCEQ DOCKET NO. 2015-1594-UCR-E ‘ 4
' Notice of Emergency Order and of Hearing to Modify, Affirm, or Set Aside

Dear Mr. Horvath: . {
N 1l
On October 23, 2015, the Executive Director of the Texas Commission on
Environmental Quality (the "Commission” or "TCEQ”) issued an Emergency Order
pursuant to TeEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TEx. ADMIN. CODE chs. 35, 290, and 291. The party made the subject to this
order is Shawn M. Horvath d/b/a Aero Valley Water Service. The Emergency Order
appointed Eric Tamayo as temporary manager of the public water system located
east of Interstate 35 West on Farm-to-Market Road 1171, one-half mz!e south on
Cleveland Gibbs Road at Northwest Regional Airport, Denton County, Texas

Pursuant to Tex. WATER CODE § 5.504 the Commission will consider whethcr to
affirm, modify, or set aside the Emergency Order issued on October 23,12015.
Therefore, the Executive Director has scheduled this matter to be presented at the
Commission’s regular Agenda meeting on December 9, 2015. The Agenda begins
at 9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201 S, Austin, Texas. The enclosed documentation is
provided to you as a record of the materials that have been submitted to the Chief
Clerk’s Office and will be used in the Commission’s Agenda process. 'ﬁ

Additionally, please be advised that, pursuant to 30 Tex. ADMIN. CODE § 35 25(c),
you may request at the time'of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be

I

i
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Shawn M. Horvath d/b/a Aero Valley Water Service 2
October 26, 2015 i
Page 2

available to conduct a hearing at Agenda on December 9, 2015, If you have any
guestions, please contact the TCEQ Litigation Division at (512) 239—3<§p0.
§

il

v e arm” € !

Sincerely,

« \ 3

o <ot
Joel Cordero, Staff Attorney . ¢
Office of Legal Services, Litigation Division ‘
Texas Commission on Environmental Quality *
Joel.Cordero@tceq.texas.gov

Enclosure ' i

cc:  Jeff Tate, Water Section Manager, Dallas/Fort Worth Regional Ofﬁce
Alex Latham, Receivership Coordinator
Vic McWherter, Office of Public Interest Counsel !

Eric Tamayo c¢/o Town of Northlake, Town Hall, 1400 Farm to- Market Road
407, Northlake Texas 76247

#
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Bryan W. Shaw, Ph.D., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner
Richard. A. ITyde, P.E., Executive Director
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY,
i

Protecting Texas by Reducing and Preventing Pollution
: N ‘ ]
. !

TCEQ DOCKET NO. 2015-1594-UCR-E 1
L

IN THE MATTER OF ' § BEFORE ﬁHE
AN ENFORCEMENT ACTION AGAINST  § il
SHAWN M. HORVATH DBA § TEXAS COMMISSION ON
AERO VALLEY WATER SERVICE; § . |
" RN101198331; § ENVIRONMENTAL QUALITY

}‘
, EMERGENCY ORDER /
APPOINTING A TEMPORARY MANAGER !
OF A WATER UTILITY |

On October 26, 2015, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or “TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 Tex. ADMIN. CoDE chs. 35, 290, and 291. The party made subject to 'this order is
Shawn M. Horvath d/b/a Aero Valley Water Service ("Horvath”). ]5

|
I. i
FINDINGS OF FACT J

i
1 Horvath owns and operates a public water system located east of Interstate
35 West on Farm-to-Market Road 1171, one-half mile south on Cleveland

‘ Gibbs Road at Northwest Regional Airport, Denton County, Texas: (the
“Utility ).

H

2. The Utility provides potable water service for compensation to approxnmately
38 service connections, serves at least 25 people per day for at least 60 days
per year, and provides water for human consumption. As such, the Utility is a
public water system as defined in 30 TeX. ADMIN. CODE § 290.38(@9).

3. The TCEQ alleges that the Utility discontinued the provision of ser(nce has not
provided an alternate source, and necessary repairs are required to ensure
continuous and adequate water service.

4{
I
4, Commission records show that the mailing address for Horvath is 5281 Kelly
Drive, Roanoke, Texas 76262. In the most recent action by the Office of the
Attorney General ("OAG”) against Horvath, the OAG was unable ’co find and

!
i
f

It
i

|
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N . i
serve Horvath in Texas, which resulted in Horvath being served in Washington
state. However, TCEQ has been informed that Horvath is re5|dmg at the |
address referenced above although he may be planning a move to Las Vegas.

5. No other source of water is available to the more than 25 people whose water
is supplied by the Utility. :

6. On June 29, 2005, the Commission issued Default Order Docket No 2002-
0867-PWS-E against Shawn M. Horvath d/b/a Aero Valley Water Service.
(“Exhibit A”) ' |

) - H

7. On Juiy 8, 2009, the Commlssmn issued Default Order Docket No. 2008-
0962-PWS-E against Shawn M, Horvath d/b/a Aero Valley Water Servrce
(“Exhibit B”) " r»

8. On May 11, 2011, the TCEQ issued Default Order Docket No. 2010-0619-
PWS-E against Shawn M. Horvath d/b/a Aero Valley Water Servzce (“"Exhibit
CII)

r’

9, On May 16, 2012, the TCEQ issued Default Order Docket No. 2011-0489-
PWS-E against Shawn M. Horvath d/b/a Aero Valley Water Servrce ("Exhibit
DII) !

ﬂ

il
10. On May 21, 2012, TCEQ Docket Nos. 2008-0962-PWS-E and 2010-0619-
PWS-E were referred to the Office of the Attorney General (“OAG") due to
Horvath'’s failure to comply with Final Commission Orders and continuous
violations of Commission rules. .
it .
11.  On August 10, 2012, the TCEQ referred Default Order Docket No. ,2011-0489-
PWS-E as well as continuing violations of TCEQ Default Order Nos! 2008-
0962-PWS-E and 2010-0619-PWS-E, to the OAG for enforcement!

12, Onluly 2, 2014, the 261 District Ceurt of Travis County signed é Final
Default Judgment and Permanent Injunction (“Default Judgment”) against
Horvath on behalf of the TCEQ. (“"Exhibit E”) |

'13.  Investigations conducted from January 30, 2015 through March 6, 2015 and
May 4, 2015 through May 15, 2015, documented Horvath’'s fallure to comply
with the Default Judgment.”

'1

14, On June 3, 2015, the TCEQ issued Default Order Docket No. 2014-1598-PWS-
E against Shawn M. Horvath d/b/a Aero Valley Water Service. (“E?(hibit F)

|

15.  Onluly 24, 2015, TCEQ referred Horvath back to the OAG to pursue
contempt of the Default Judgment. I

16.  On October 20, 2015, Horvath informed TCEQ the Utility was experiencing a
water outage since October 17, 2015 and he did not plan to provide an
alternate source of water, i

{
17. On October 21, 2015, TCEQ received a complaint of a water outage from a
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18.

19.

20.

21.

Utility customer, The complaint was investigated and confirmed by a TCEQ
Dallas/Fort Worth Regional investigator,

i
Wi

" As of October 26, 2015, the Utility is still experiencing a water outage and

Horvath has not prowded an alternate source of water for the Utmty 5
customers,

A potential health hazard exists as a result of the Utility’s failure to provide
continuous and adequate service. Immediate repairs on the Utility are
necessary to ensure the quality of the water in the State and to ensure the
Utility operates in a safe manner and meets requirements in the .Texas Water
Code, the Texas Health and Safety Code, and TCEQ rules. Therefore, a
temporary manager is necessary to-assume operations of the Utility to ensure -
the quality of the water meets TCEQ rule requirements and comphes with the
Texas Water Code as well as.the Texas Health and Safety Code, and is safe
for pubhc use and consumption. Although TCEQ has been mformed that a well
driller is onsite, it has been unable to confirm whether Horvath has hired the
well driller or n’ repairs have been made.

Eric Tamayo, in his capacity as Public Works Dlrector for the Town of
Northlake, has agreed to serve as temporary manager of the Utility. Mr.
Tamayo can be reached by telephone at (940) 242-5704 and his mailing
address is ¢/o Town of Northliake, Town Hall, 1400 Farm-to-Market Road 407,

Northlake, Texas 76247 1
,o

H

This Order is necessary to ensure that continuous and adequate water service
is provided to the customers of the Utility to effectuate the purposes of the
Texas Water Code and the Texas Health and Safety Code.

. IL 1
. CONCLUSIONS OF LAW 1
g

As evidenced by Findings of Fact Nos. 1 and 2, Horvath owns and operates
the retail public utility as defined in Tex. WATER CODE § 13. 002(19)

Findings of Fact Nos. 3 and 18 show that the Utility has abandoned operations
and that the appointment of a temporary manager is justified as defined in
TeX. WATER CODE §§ 13.412(f) and 13.4132 and 30 Tex. ADMIN. CODE §
291.142(c). 71

{
TeEX. WATER CODE § 13.4132 authorizes the Commission to appoing a willing
person to temporarily manage and operate a utility if the utility has
discontinued service or abandoned operations or the provision of servrces or
has been or is being referred to the Attorney General for the appointment of a
receiver under TEX. WATER CODE § 13.412, |

TEX. WATER CODE § 5,507 provides that the Commission may issué an
Emergency Order appointing a willing person to temporarily manage and
operate a utility under TeEx, WATER CODE § 13,4132. b
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5.

This Emergency Order may be issued without notice or hearing pursuant to

.TEx WATER CODE § 5.501(b) and 30 TeX. ADMIN. CODE § 35. 25 ‘,t :

TEX WATER CoDE § 5.501(c) and 30 Tex. ADMIN CODE §§ 35. 12 and 291. 143(a)

authorize the TCEQ Executive Director to issue this Emergency Ogder

, S 1
TeX. WATER CODE §§ 5.501 and 5.507 and 30 TEX. ADMIN. CODE § 291.143(a)

authorize the Executive Director to appoint a person to temporarily manage
and operate a utility that has discontinued or abandoned operations or which
is being referred to the office of the Attorney General for the appointment of
the receiver, . !

TeX. WATER CODE § 13.4132 prov;des to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the
provision of continuous and adequate services to customers mcludmg the
power and duty to read meters, bill for services, collect revenues; disburse
funds, access-all system components, and request rate inc'reases.,‘v

Notice of the emergency order, once it has been issued, is adequate if the
notice is mailed or hand delivered to the last known address of the utility’s
headquarters, in accordance with TEX. WATER CODE § 5.507. The fast known
address of Horvath is set forth in Finding of Fact No. 4.

I11. |
ORDER b

* This Order shall be effectlve on the date it is executed by the TCEQ Executive

Dlrector i.e. October-26, 2015. .1

. Immediately upon the effective date of this Emergency Order, Mr‘ Tamayo is

hereby appointed to temporarily manage and operate the Utility. " I

\
Mr. Tamayo shall serve'as temporary manager until such time as;Ja receiver is
appointed to operate the Utility by a court of proper jurisdiction, or 180 days
after the effective date of this Order i.e. April 20, 2016, whuchever oceurs
first. b

i
Mr. Tamayo is authorized to exercise those powers and duties necessary to
ensure the continued operations of the Utility and the provision of continuous
and adequate services to customers, including the powers and duties set forth
in TEX. WATER CODE § 13.4132, i

|
Mr. Tamayo shall give the Executive Director an inventory of all Utility
property received within sixty (60) days of the effective date of this Order.

Y
Mr. Tamayo's requlrement to post financial assurance with the TCEQ in an
amount and type acceptable to the Executive Director has been watved by the
Executive Director pursuant to 30 TEX. ADMIN. CODE § 291.143(c).ns

{
Mr. Tamayo’s compensation will come from Utility revenues in the'amount of

it

|



t
Shawn M. Horvath d/b/a Aero Valley Water Service N j
Docket No. 2015-1594~-UCR- E

Page 5

10.

T

twelve dollars ($12.00) per month per connection. i

Mr. Tamayo shall report to the Executive Director on a monthly lj'asis in
accordance with 30 TEX. ADMIN. CODE § 291.143(h). ;
Pursuant to TEX. WATER CODE § 5.504, the Commlssmn will conSIder whether
to affirm, modify or set aside this Order at its regular Agenda meeting on
December 9, 2015 at 9:30 a.m., at TCEQ Park 35 Complex, 12118 North I-
35, Building E; Room 2018, Austin, Texas. At the December 9,,2015
Agenda meeting, Horvath may request an evidentiary hearing
pursuant to 30 TEX. ADMIN. CODE § 35.25(c) for the purpose of
presenting evidence and cross-examining witnesses regarding
whether to affirm, modify, or set aside this Emergency Order. An
Administrative Law Judge will be present at the Agenda to
immediately hear the matter should a hearing be requested.

The Chief C{erk shall prévide\a copy of this Order to each of the parties.
) ‘ i
it

. : )
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
. iv

- I
e,

fﬂdy:.fu (/ i '1, %J((y Qg , ‘t

Richard A. Hyde P.E./
Executive Director

g e = e
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'TCEQ Order Appointing Mark Pat:terson
Temporary Manager of Aero Valley .
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Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive D/rector

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
April 20, 2016 ‘*;'

Via Certlfled Mail Return Recelpt Requested
Via First Class Mail, Postage Pre-Pald

* Article No. 7004 1350 0002 7545 7459 4
Shawn M. Horvath d/b/a Aero Valley Water Service f
5281 Kelly Drive , !
Roanoke, Texas 76262 ' ' : '

Article No. 7004 1350 0002 7545 7442 I
Shawn M. Horvath d/b/a Aero Valley Water Service !
3660 Boulder Highway |
Las Vegas, Nevada 89121-1651 "

}

Re: Shawn M, Horvath d/b/a Aero Valley Water Service
TCEQ DOCKET NO. 2015-1594-UCR-E ,
Notice of Emergency Order and of Hearing to Modify, Affirm, or Set Aside

Dear Mr. Horvath: |

|
On April 20, 2016, the Executive Director of the Texas Commission on
Environmental Quality (the “"Commission” or "TCEQ") issued an Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TeX. HEALTH & SAFETY CODE ch 341, and
30 Tex. ADMIN. CoDE chs. 35, 290, and 291 The party made the subject tothis
order is Shawn M. Horvath d/b/a Aero Valley Water Service. The Emergency Order
appointed PATTERSON WATER SUPPLY, LLC as temporary manager of the public
water system located east of Interstate 35 West on Farm-to-Market Road 1171,

one-half mile south on Cleveland Gibbs Road at Northwest Regional Airport, Denton
County, Texas. ‘ '
! ’1

Pursuant to TEx. WATER CODE § 5.504 the Commission will consider whether to,
affirm, modify, or set aside the Emergency Order issued on April 20, 2016
Therefore, the Executive Director has scheduled this matter to be presented atthe
Commission’s regular Agenda meeting on May 11, 2016. The Agenda begins at
9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201 S, Austin, Texas. The enclosed documentatlon is
provided to you as a record of the materials that have been submitted to the Chief
Clerk’s Office and will be used in the Commission’s Agenda process.
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Additionally, please be advised that, pursuant to 30 TEx. ADMIN. CODE §|35.25(c),
you may request at the time of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be
available to conduct a hearing at Agenda on May 11, 2016. If you have any
questlons, please contact the TCEQ Litigation Division at (512) 239 3400

i

Smcerely,

ag n Bailey, Staff Attorney
Office of Legal Services, Litigation Division y
Texas Commission on Environmental Quality ‘
meaghan.bailey@tceq.texas.qov

Enclosure

cc:  Jeff Tate, Water Section Manager, Dallas/Fort Worth Regional Office
Daniel Pepin, Receivership Coordinator |
Taylor Kilroy, Public Utility Commission "
Vic McWherter, Office of Public Interest Counsel !
PATTERSON WATER SUPPLY, LLC, 446 Graham Grove Road, Colllnswlle
Texas 76233
It

}
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IN THE MATTEROF x § BEFORE THE
AN ENFORCEMENT ACTION AGAINST §: . ‘ _
SHAWN M. HORVATH DBA - § TEXAS COMMISSION ON
AERO VALLEY WATER SERVICE; §
RN101198331; § ENVIRONMENTAL QUALITY
EMERGENCY ORDER h ’,
RENEWAL APPOINTING A TEMPORARY MANAGER

OF A WATER UTILITY |

On April 20, 2016, the Executive Director of the Texas Commissien on
Environmental Quality (the *Commission” or "TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TeEX. HEALTH & SAFETY CODE ch. 341, and
30 Tex. ADMIN. CoDE chs. 35, 290, and 291. The party made subject tolth|s order is
Shawn M, Horvath d/b/a Aero Valley Water Serwce (“Horvath™). ”

; I - ,
FINDINGS OF FACT

1. Horvath owns and operates a public water system located east of Interstate
35 West on Farm-to-Market Road 1171, one-half mile south on Cleveland
Gibbs Road at Northwest Regional Alrport Denton County, Texas (the
“Utility). ‘

T

2. The Utility provides potable water service for compensation to approximately
38 service connections, serves at least 25 people per day for at least 60.days
per year, and provides water for human consumption. As such, the Utility is a
public water'system as defined in 30 TEx. ADMIN. CODE § 290.38(69).

i

3. The TCEQ alleges that the Utility discontinued the provision of service, has not
provided an alternate source, and necessary repairs are required to ensure

continuous and adequate water service, .

b

4. Commission records show that the most recent mailing addresses for Horvath
are 5281 Kelly Drive, Roanoke, Texas 76262 and 3660 Boulder nghway, Las
Vegas Nevada 89121 1651. - |

I
5. No other source of water is available to the more than 25 people whose water
is supplied by the Utility.

6. On June 29, 2005, the Commission issued Default Order Docket lllo 2002~
0867-PWS-E against Shawn M. Horvath d/b/a Aero Valley Water Servuce
(“"Exhibit A") 4 b

it

7. On July 8, 2009, the Commission issued Default Order Docket No. 2008-
0962- PWS E against Shawn M. Horvath d/b/a Aero-Valley Water Service.
(“Exhibit B”) |

|
i
}
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10.
11.
12.
13.

14.

. Horvath on behalf of the TCEQ. (“Exhibit E")

15.
16.

17.

18.

19.

"On May 16, 2012, the TCEQ issued Default Order Docket No. 2011-0489-

On May 11, 2011, the TCEQ issued Default Order Docket No. 2030’ 0619-
PWS-E against Shawn M Horvath d/b/a Aero Valley Water Service. ("Exhibit
CII) 1

A

PWS-E against Shawn M. Horvath d/b/a Aero Valley Water SerV|ce ("Exhibit
DII) )

On May 21, 2012, TCEQ Docket Nos. 2008-0962-PWS-E and 2010 0619-
PWS-E were referred to the Office of the Attorney General (“OAG”) due to
Horvath'’s failure to comply with F|naI Commlssmn Orders and contlnuous !
V|o|at|ons of Comm|55|on rules. ~

On Aﬂugust 10, 2012, the TCEQ referred Default Order DocKet No. 201 1-0489-
PWS-E as well as continuing violations of TCEQ Default Order Nos. 2008-
0962-PWS-E and 2010-0619-PWS-E, to the OAG for enforcement.

: ‘ 4

On December 23, 2013, TCEQ received a complaint of a water outage from a
Utility customer. On January 3, 2014, a TCEQ Dallas/Fort Worth Regional
investigator performed an mvestugatnon at the Utility, during which Horvath
confirmed that a water outage occurred from December 19, 2013 to
December 23, 2013. ~ ;1

On April 11, 2014 TCEQ received a complaint of a water outage, from a Utility
customer. A TCEQ Dallas/Fort Worth Regional investigator performed an
investigation of the Utility from April 1, 2014 through April 15, 2014, and
determined that a water outage occurred on April 11,2014, -

On July 2, 2014, the 261%t District Court of Travis County signed!a Final
Default Judgment and Permanent Injunction (“Default Judgment ') against

[J

. Investigations conducted from January 30, 2015 through March'6, 2015 and

May 4, 2015 through May 15, 2015, documented Horvath’s fallure to comply
with the Default Judgment. ;g

On June 3, 2015, the TCEQ issued Default Order Docket No. 201%1-1598-PWS-
E against Shawn M. Horvath d/b/a Aero Valley Water Service. (“Exhibit F”)

On July 24, 2015, TCEQ referred Horvath back to the OAG to pursue
contempt of the Default Judgment. }

On October 20, 2015, Horvath informed TCEQ the Utility was experlencmg a
water outage since October 17, 2015 and he did not plan to prowde an
alternate source of water. ‘

On October 21, 2015, TCEQ received a complaint of a water outage from a
Utility customer. The complaint was investigated and conﬂrmed}by a TCEQ
Dallas/Fort Worth Regional investigator. L
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20.

21.

22.

23.

24.

25.

As of October 26, 2015, the Utility was still experiencing a water outage and
Horvath had not prowded an alternate source of water for the Utl|lty s
customers. - ) , :
. -

Horvath serves as the sole owner and operator of the Utility. No additional
personnel are employed or authorized to operate the Utility. y
A potential health hazard exists as a result of the Utility’s failure to provide
continuous and adequate service. Immediate repairs on the Utility are
necessary to ensure the quality of the water in the State and to ensure the
Utility operates in a safe manner and meets requirements in-the Texas Water
Code, the Texas Health and Safety Code, and TCEQ rules. Eric Tamayo was
serving as the temporary manager of the Utility through an Emergency Order
issued on October 26, 2015, and modified by the Commission on' December

.17, 2015, but his term explred April 20, 2016. Therefore; atemporary

manager is necessary to continue operations of the Utlllty to ensure the
quality of the water meets TCEQ rule requirements and compl|es with the
Texas Water Code as well as the Texas Health and Safety Code, and is safe
for public use and consumption. "

PATTERSON WATER SUPPLY, LLC has agreed to serve as temporary manager
of the Utility, and its mailing address is 446 Graham Grove Road, CoIImsv:IIe
Texas 76233. ' ' ‘»

This Order is necessary to ensure that continuous and adequate water service
is provided to the customers of the Utility to effectuate the purpdses of the
Texas Water Code and the Texas Health and Safety Code.

¥i

This matter was referred to the Attorney General s Office on December 9,

h

. 2015, so that a petition may be filed to appoint a receiver under. TEX. WATER

CODE § 13.412-to.guarantee continuous and adequate service to customers of

- the Utility.

i
|

I1.
CONCLUSIONS OF LAW f

As evidenced by Findings of Fact Nos. 1 and 2, Horvath owns an& operates
the retail public utility as defined in TEX. WATER CODE § 13.002(1?).

Findings of Fact Nos. 3 and 5 through 21 show that the Utility ha‘Ls abandoned
operations and that the appointment of a temporary manager is ]UStIfled as
defined in TEX. WATER CODE §§ 13. 412(f) and 13.4132 and 30 TEX. ADMIN.
CODE § 291.142(¢). "

Tex. WATER CODE § 13.4132 authorizes the Commission to appoint a willing
person to temporarily manage and operate a utility if the utility has
discontinued service or abandoned operations or the provision of services or
has been or is being referred to the Attorney General for the appomtment of a
receiver under Tex, WATER CODE § 13.412. ;1

t

|
|
|
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4, Tex. WATER CODE § 5.507 provides that the Commission may |ssue an
Emergency Order appointing a willing person to temporarily manage and
operate a utility under TEX. WATER CODE § 13.4132, ’1

- 5, This Emergency Order may be issued without notice or hearlng ersuant to

TEX. WATER CODE § 5.501(b) and 30 TEx. ADMIN. CoDE § 35. 25 "

6. TEX. WATER CODE § 5.501(¢) and 30 TEX ADMIN CODE §§ 35. 12 and 291.143(a)
authorize the TCEQ Executive Director to issue this EmergencyOrder

7. TeX. WATER CODE §§ 5.501 and 5.507 and 30 TEX ADMIN. CODE § 291. 143(a)
authorize the Executive Director to appoint a person to temporanly manage
and operate a utility that has discontinued or abandoned operatlons or which
is being referred to the office of the Attorney General for the appomtment of
the receiver. ; ‘;

8. TEX. WATER CODE § 13.4132 pro'V|des to the temporary manager Ene powers
and duties necessary to ensure continued operation of the utility, ‘and the
provision of continuous and adequate services to customers including the
power and duty to read meters, bill for services, collect revenues, disburse
funds, access all system components, and request ratemcreasee

9: Notice of the Emergency Order, once it has been issued, is adequate if the
notice is mailed or hand delivered to the last known address of the Utility's
headquarters in accordance with TEX. WATER CODE § 5.507. The'last known
addresses for Horvath are set forth in Finding of Fact No. 4. !

f
IIII ; ‘}
ORDER

i
1

1. This Order shall be effective on the date it is executed by the TCEQ Executive
Dlrector i.e. April 20, 2016. i
ti
2. Immediately upon the effective date of this Order, PATTERSON WATER
SUPPLY, LLC is hereby appomted to temporarily manage and operate the
Utility.

N

1

3. PATTERSON WATER SUPPLY, LLC shall serve as temporary manaber until such
time as a receiver is appointed to operate the Utility by a court of proper
jurisdiction, or 180 days after the effective date of this Order i.e. . October 17,
2016, whichever occurs first. i

il

4, PATTERSON WATER SUPPLY, LLC is authorized to exercise those powers and
duties necessary to ensure the continued operations of the Utility and the
provision of continuous and adequate services to customers, including the
powers and duties set forth in TEx. WATER CODE § 13.4132. f

5. PATTERSON WATER SUPPLY, LLC shall give the Executive Direct”oran

inventory of all Utility property received within sixty (60) days of the effective
date of this Order.
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10.

i
PATTERSON WATER SUPPLY, LLC's requirement to post financial’ :assurance
with the TCEQ in an amount and type acceptable to the Executlve Director
has been waived by the Executive Director pursuant to 30 TEX. ADMIN CODE §
291. 143(c)

.,

h

PATTERSON WATER SUPPLY, LLC s compensatlon will come from Utility
revenues in the amount of twelve dollars ($12 00) per month per connection.

PATTERSON WATER SUPPLY, LLC shaII report to the Executlve Dlrector ona
monthly basis in accordance with 30 Tex. ADMIN. CODE §.291. 143(h)

Pursuant to TEX. WATER CODE § 5.504, the Commission WIH con5|der whether
to affirm, modify or set aside this Order at its regular Agenda meetmg on May
11, 2016 at 9:30 a.m., at TCEQ Park 35 Complex, 12118 North I-35, Building

‘E,-Room 2018, Austin, Texas. At the May 11, 2016 Agenda meeting,

Horvath may request an evidentiary hearmg pursuant to 30 TEx.
ADMIN. CoDE § 35.25(c) for the purpose of presenting evidence and
cross-examining witnesses regarding whether to affirm, modlfy, or
set aside this Emergency Order. An Administrative Law Judge will be
present at the Agenda to immediately hear the matter should a
hearing be requested.

§
The Chief Clerk shall provide a copy of this Order to each of the [.L’arties.

it
t

|
TEXAS COMMISSION ON ENVIRONMENTALQUALITY

Richard A. Hyde, P.E.
Executive Director , H

Rl
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