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PETITION.TO REVOKE BERNARD § . PUBLIC UTILETS@,SZ?MMSSISN
TIMBERS WATER SUPPLY § o LER TS g,
CORPORATION'S CERTIFICATES OF @ § :
PUBLIC CONVENIENCE AND § OF TEXAS

NECESSITY PURSUANT TO TEX..
WATER CODE ANN. §13.254 AND 16
 TAC §24. 113, ;

STAFF’S RESPONSE TO ORDER NO. 1 AND ATTACHED PROPOSED ORDER

* Staff of the Public Utility’' Commission of Texas (Commission Staff) files this Response
to Order No. 1 and: Attached Proposed Order granting revocation of Bernard. Tlmbers Water
Supply Corporation’ s (Bemard Timbers) Certlflcate of Pubhc Convenience and Nece351ty (CCN)’
" No. 12486 for water service and CCN No. 20735 for sewer service.

I BACKGROUND

N

On July 27, 2016, Staff filed the Petition and Notice of Opportunity for Hearing seeking
revocation of Bernard ".['imberv’s CCN Nos 124fS6 and 20735. The Petition and Notice of
Opportunity for Hearing included the required disclosure in fourteen point bolded and underlined
fo‘nt.lv Additionally, in license revocation proceedings, it is requifed that notice be giyen “by
i)ersonal 'service or by registered or certified mail to the license holder of facts or conduct alieged
to .warrant the intended action.”> In order to proceed on a default basis, 16 TAC § 22.183
requires Commission Staff to provide notice by certified mail, return receipt requested: (a) to a
ceﬂiﬁgate holder’s last known address in the Commission's records; (b) to the person’s registered
agent for process on file with the Secretary of State; or (c) to an address for the party identified

. after reasonable investigation if the first two options are not applicable.
1 )

®

! See Staff’s Petition to Revoke Bernard Timbers Water Supply Corporation’s Certiﬁcétes of Public Convenience
and Necessity and Notice of Opportunity for Hearing, (July 27, 2016). (Attachment 1).
2 Administrative Procedure Af:t, Tex. Gov't nge Ann. §§ 2001.054 (West 2008 & Supp. 2014) (APA).
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In accordance w1th these prov1s1ons Commission Staff sent a copy of the Petition and

Notice of Opportunity for a Hearmg by certified mail, return receipt requested, to the addresses

3

l1sted below. Comm1s51on Staff sent a copy of the Petltlon and Notlce of Opportunity for a

Hearlng by certified mail, return receipt requested, to Bernard Timbers owner’s last known
address in the TCEQ’s records: - r

Bernard Timbers WSC
P. O. Box 755
East Bernard, TX 77435 0755

Staff also prov1ded a copy of the petmon by certified mail, return receipt requested, to the
address for the premdent of Bernard Timbers on file with the TCEQ

*  Weldon Ferrell
P. 0. Box 755 ‘ '
East Bernard, TX 77435-0755 o (

Staff also provided a copy of the petition by cettified mail, return receipt requested, to the

einergency contact address used in TCEQ records:

Edward Vacek
P.0.Box 639
East Bernard, TX 77435-0639 ) \

Staff also provided a copy of. the petition\ by certified mail, return receipt requested, to the
address for the registered agent for process on file with the Secretary of State:

Ed Vacek L ‘
P.0.Box 755 |
 East Bernard, TX 77435

2.

3 See Affidavit of Tasha Lopez, Attachment 2.
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Respectfully Submitted,

Robert M. Long
Division Director .
Oversight and Enforcement Division

“Patrick Dinnin -
Attorney
Oversight and Enforcement Division

+ . State Bar No. 24097603



" CERTIFICATE OF SERVICE

I certify that on October 27, .'2016, pursuant to 16 TAC § 22.183(b)(2), a copy df this

" document was sen’e certified mail, return receipt requested to the last known address of éemerd
Tlmbers Water Supply Corporation (Bernard Timbers) in the Commission’ s records, to addresses .
used in the Texas Commission on Environmental Quality (TCEQ) proceedlngs to the address for

. the registered agent for process on ﬁle with the Secretary of State,’ and to‘ the address for the

director of Bernard Timbers on file with the Secretary of State:

{

Bernard Timbers owner’s Last Known Address in Commission Records: -

Bernard Timbers WSC
_P.’0. Box 755 .
East Bernard, TX 77435- 0755

Address used for the president in TCEQ records:
Weldon Ferrell
P.0.Box 755
East Bernard, TX 77435-0755

Address for the emergency contact for Bernard Timbers in TCEQ records:
" Edward Vacek
P. O. Box 639
East Bernard, TX 77435-0639

Address for the registered agent for process on file with the Secretary of State:
Ed Vacek
P. 0. Box 755
East Bernard, TX 77435 -

W. Patrick Dinmin q
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COMMISSION STAFF'S PETITION TO REVOKE = :f {5’
BERNARD TIMBERS WATER SUPPLY CORPORATION’S 7 o
™~

CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY AND
NOTICE OF OPPORTUNITY FOR A HEARING

' Staff of the Public Utility Comm1ss1on of Texas (PUC) files this Petition to Revoke
Bernard Timbers Water Supply Corporation’s Certificates of Public Convenience and Necessity
‘(Petition) and hereby provides notice of the opportunity to request a hearing on the merits of this
Petition. ‘

I INTRODUCTION ’

For the reasons discussed below, the water service Certificate of Public Convenience and
Necessity (CCN) No. 12486, and sewer service CCN No. 20735 for Bernard Timbers Water
Supply Corporatiori (Bernard Timbers) should be revoked. On March 19, 1991, the Texas Water
Com‘mission'issued Bernard Ti_mbers water {md sewer CCNs. Upon' investigation, Staff has
determined that the Public Water System associated with Bernard Timbers is inactive and that the
CCNs should be revoked.!

In the event Bernard Timbers fails to request a hearing within thirty days of service of this
Petition, a default order should be issued, without additional notice to Bernard Timbers, granting

all relief sought in this Petition. In support of this Petition, PUC Staff respectfully shows the

following: ,

¥

!Texas Commission on Environmental Quality Drinking Water Watch System Summary Sheet,
hitp://dww?2.tceq.texas.gov/DWW/ISP/DataSheet.jsp 2tinwsys_is_number=6393&tinwsys st _code=TX&wsnumber
=TX2410014%20%20%20&DWWState=TX&begin_date=&end, date=&counter (Activity Status: “I - INACTIVE”
as of 03/17/2014) (last visited July 27, 2016) [hereinafter TCEQ DWW].
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AL JURISDICTION AND LEGAL AUTHORITY
The PUC is authorized to regulate and supervise the’ business of each water and sewer
| utility within its jurisdiction. Pursuant to Tex. Water Code Ann. § 13 242 (West Supp. 2014)
(TWC), a water supply or sewer servnce corporatlon may not in any way render retail water or
sewer ut111ty service diréctly or 1nd1rectly to the pubhc without first having obtained from the utlhty
commission a certificate that the present or ‘future public convemence and necessity w111 requlre
that installation, operation, or extensmn : ‘ ' : -

. A certificate of convemence and necessity (CCN) is defined as [a] permit issued by the
commission which authorizes and obhgates aretail public utlhty to furnish, make avallable render
or extend continuous and adequate retarl water or sewer service to a specified geographic areaj”3
_ A retail public utility is “[a]ny person eorporation; public utility, water supply or sewer service
corporation, municipalit‘y, political subdiviéien or agency operating, maintaining, or controlling in
this state facilities -for provtding potable water service or sewer service, or both, .for
compensation.” S

A retail publicutility that posse“sses;a CCN is required to provide “continuous and adequate
service.” A retail public utility that possesses a CCN and fails to provide continuous and adequate
service may be subject to revocation.® As pait of this authority, the PUC,/ “after notice and hearing,
may revoke or ameﬁd any” CCN if the PUC finds that “the certificate holder has never provided,
is no longer providing, is incapable of providing, or has failed to provide continuous and adequate -
service in the area, or part of the area, covered by the certificate.”’ “

Pursuant to the contested case provisions of the Administrative Procedure Act® a party is
entitled to an opportunity for a hearing after reasonablé notice of not less than 10 days, where the
party may respond to and present evidence and argument on each issue involved in the ease.9 Ifa -

‘hearing is not requested within thirty days after service of notice of an opportunity for hearing, a

? Tex. Water Code Ann. § 13.041 (West Supp. 2014) (TWC).
3 16 Tex. Admin. Code § 24.3(15) (TAC).

4 TWC § 13.002(19) and 16 TAC § 24.3(58).

5 See TWC § 13.250(a) and 16 TAC § 24.114.

5 TWC § 13.254(a)(1) and 16 TAC 24.113(a)(1).

8 Admlmstratlve Procedure Act, Tex. Gov’t Code Ann. §§ 2001.001-.902 (West 2008 & Supp. 2014) (APA).
2 APA §§ 2001.051-.178.



default occurs. 10 Upon. default the presiding officer may issue a default order, revokmg the
certificate without a hearing on an mformal basis.!!
: NI FACTUAL ALLEGATIONS
On March 19, 1991, Bernard Tunbers was granted CCN Nos. 12486 and 20735. 12 fn the
fall of 2015, Staff sent a letter to all investor owned water and sewer utilities regarding the Water
;and Wastewater. Annual Reports On November 30, 2015, the copy of this letter addressed to
Bernard Timbers was returned to Staff unopened

Staff opened‘ an mvestlgatmn into the proper address for Bernard Timbers. During the

investigation, Staff discovered that the public water syétem (PWS) associated with the CCNs is

1nact1ve The utility has ceased to operate ‘and is listed as “Inactive” on the TCEQ’s “Water System
Summary Sheet.”> Thé area covered by CCN Nos. 12486 and 20735 is now served by the
Wharton County Water Control and Improvement District (WCID) 2 ’
: IVL' RECOMMENDATION FOR REVOCATION
The Commrssron should revoke Bernard:Timbers’ 'CCN Nos. 12486 and 20735 because
Bernard Timbers is no longer in busmess and the facilities it used to provide continuous and
adequate service are inactrve.““Additionally, the customers are currently receiving service from
‘the Wharton County WCID 2. For the above stated reasons, Staff recommends revocation of CCN
Nos. 12486 and 20735 pursuant to TWC § 13.254(5)(1) and 16 TAC § 24.113(a)(1).
V. NOTICE OF OPPORTUNITY FOR HEARING
- 16 TAC § 22.54 requires Staff to provide reasonable notice to persons_affected by a
proceeding - in accordance with the Administrative Procedure Act.!* In license revocation
proceedings, it is required that notice be given “by personai service or by registered or certified
mail to the license holder of facts or conduct alleged to warrant the intended action.”'® In order to
proceed on a default basis, 16 TAC § 22.183 requires Staff to provide notice by certified mail,
return receipt requested: (a) to a certificate holder's last known address in the Commission's

records; (b) to the person’s registered agent for process on file with the Secretary of State; or (3)

S

1016 TAC §22.183. -

" APA §2001.056(4) and 16 TAC §22.183"

12 CCN Nos. 12486 and 20735 covers an area approximately 27 miles north of downtown Wharton, Texas on West
Bernard Drive (see Attachments 1-4).

3 TCEQ DWW, supranote 1.

 * “See TWC § 13.254(a)(1) and 16 TAC 24.113()(1).

!5 APA §§ 2001.001-.902.

6 /d. at § 2001.054



to an address for the party identified after reasonable investigation if the first two options are not
applicable. " ‘
| In accordance with these provisions, Staff will provide a copy of this petition by certified

mail, return receipt requested, to the Bernard Timbers owner’s last known address in the TCEQ’s

- records:"

" Bernard Timbers WSC
P.0O.Box 755 .
East Bemardz TX 77435-0755"

Staff will also provide'a copy of this petition by certified mail, return receipt requested, to the
address for the president of Bernard Timbers on file with the TCEQ:

. Weldon Ferrell .
P. O. Box 755. .
East Bernard, TX 77435-0755

Staff will also ﬁrovide a copy of this petition by certified mail, return receipt requested, to the

emergency "c‘ontact address used in TCEQ records:

Edward Vacek
P. O. Box 639 )
East Bernard, TX 77435-0639

Staff will also provide a copy. of this petition by certified mail, return receipt requested, to the
address for the registered agent for process on file with the Secretary of State:

Ed Vacek

P. O. Box 755 .

East Bernard, TX 77435 '

Pursuant to 16 TAC § 22.183, Staff hereby notifies Bernard Timbers that the factual
allegations in this petition could be deemed admitted and the relief sought herein granted by default
if Bernard Timbers fails to request a hearing within 30 days after service of the Petition. The

purpose ofa hearing on the merits is to consider revocation of Bernard Timbers’ CCN Nos. 12486
and 20735.

The factual allegations listed in Staff’s Petition anc_l“N otice of Opportunity

for a Hearing could be deemed admitted and the relief sought herein could be
granted by default if you fail to timely request a hearing.

ane



;T . VL. REQUEST

Staff respectfully requests that the Commis'sionlgraﬁt Staff’s request to revoke Bernard
Timbers' CCN Nos. 12486 and 20735. In the event that Bernard Timbers fails to request a hearing
‘on the merits, Staff reéquests that the Commission issue a default final order, with no further notice

to Bernard Timbers, revoking CCN Nos. 12486 and 20735.

Respectfully Submitted,

. Patrick Dinnin~ ,

Attorney - Oversight and Enforcement Division
_State Bar No. 24097603

(512) 936-7285 :

(512) 936-7208 (facsimile)

Public Utility Commission of Texas

1701 N. Congress Avenue

P.O.Box13326 .

Austin, Texas 78711-3326

nnn



* CERTIFICATE OF SERVICE
I certify that on July 27,2016, pursuant to 16 TAC § 22. 183(b)(2) a copy of this document
was sent certified mail, retum recelpt requested, to the last known address of Bernard Timbers
Water Supply Corporatlon (Bernard Timbers) in the Commission’s records, to addresses used in
the Téxas Comiriissibn on Environmental Quality (TCEQ) proceedings, to the address for the :
registered agent for process on file with the Secretary of State and to the address for the director

+. of Bernard Timbers on file with the Secretary of State:

Bernard Timbers owner’s Last Known Address in Commission Records:

" Bernard Timbers WSC -
P.O.Box 755
East Bernard TX 77435 0755

" Address used fdi‘ the president in TCEQ records:
Weldon Ferrell
P.O.Box 755 .
East Bernard, TX 77435-0755

Address for the emergency contact for Bernard Timbers in TCEQ records:
Edward Vacek .
P. O. Box 639
East Bernard, TX 77435-0639

Address for the registered agent for process on file with the Secretary of State:
Ed Vacek

P. O.Box 755
East Bernard, TX 77435

W. Patrick Dinnin

Attorney - Oversight and Enforcemént Division
State Bar No. 24097603

(512) 936-7285

(512) 936-7208 (facsimile)

Public Utility Commission of Texas

1701 N. Congress Avenue

P.0O. Box 13326

Austin, Texas 78711-3326

nnr



Attachment 1

Sewer Service Certificate of Convenience and Necessity No.
| 'y 20735
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THE STATE OF T$Im8
TRA
. TEXAS WATER Copﬂ.ﬁgﬁ@ y that this is a true and correct
. copy of a Texas Water Commission Document,
_ the ong-mal of which is filed in the permanent
I records of the Commission.
) Given under my hand and the seal of office on

\q,u_;?* APROZ'W@M & ﬁm“;&
Cl

" Gloria A. Vasquez, Chfef
CERTIFICATE OF CONVENIENCE AND NECESSURYs Water Commission

To Provide Sewer Service Under- V T.C.A., Water Code
) and Texas Water COIIIIM.SSJ.OI‘I Substantlve Rules

Certificate ‘No. 20735

I. Certificate Helder,
Name: Bernard Timbers Water: Supply, Corporation
~ ' (not Article 1434a sewer service corporation)
Address: P. 0. Box 755
) East Bernard, Texas 77435

.II. General Description and Location of Service Area:

The area covered by thls certlflcate is located approx1mately

27 miles north of downtown Wharton, Texas on West Bernard Drive.
The service area is generally bounded on the east and south by the
San Bernard River and on the west by West Bernard Drive in Wharton
County, Texas.

III. Certificate Maps:

The certlflcate holder is authorlzed to provide sewer service in

the area identified on the Commission's official sewer service

area map, WRS-241, maintained in the offices of the Texas Water

Commission, 1700 North Congress, Austz.n, Texas with all attendant
: privileges and obligations.

.This certificate is issued subject to the rules and orders of the
Commission, the laws of the State of Texas, conditions contained herein
and may be revoked for violations thereof. The certificate is valid
until amended or revoked by the Commission.

Issued Date: MAR 1 9 1991

ATTEST: /2(4«4/ - y@r gwq/ _@ﬂu —

(\ For the Cfmmussnm

NN



- Attachment 2

Map of Sewer Service Certificate of Convenience and Necessity
No. 20735
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K Attachment 3

Water Setvice Certificate of Convenience and Necessity No.
12486 B

onn



o '_ ‘ THE STATE OF TEXAS
» ’ ‘ 'COUNTY OF TRAVIS

. {fy that thisis a true and correct
' : TEXAS WATER COMM@S"Q s Water Commission Document,
the original of which is filed in the permanent
records of the Commission.

Given under my hand and the geal of office on

APR 02 1991
¥ s 2 L.

Gloria A. Vasquez, Cl'@f
Texas Water Commmuon :

CERTIFICATE OF CONVENIENCE AND NECESSITY

“To Provide Water Service Under V.T;C.A.; Water Code
) and Texas Water Commission Substantive Rules

Ceriificate No. 12486
"I Certlflcate Holder'

Name: Bernard Timbers Water Supply Corporation
(not Article 1434a water supply corporation)
'Address: P. O. Box 755
‘ : Fast Bernard, Texas' 77435

II. General Descrlptlon and Locatlon of Serv1ce Area'

The area covered by this certlflcate is located approximately
27 miles north of downtown Wharton, Texas on West Bernard Drive.
The service area is generally bounded on the east and south by the
San Bernard River and on the west by West Bernard Drive in Wharton
County, Texas.

III. Certificate Maps:

The certificate holder. is authorized to provide water service in
the area identified on the Commission's official: water service:
area map, WRS-241, maintained in the offices of the Texas Water
Commission, 1700 North Congress, Austin, Texas with all attendant
privileges and obligations.

This certificate is issued subject to the rules and orders of the
Commission, the laws of the State of Texas, conditions contained herein
and may be revoked for violations thereof. The certificate is valid
until amended or revoked by the Commission. '

Issued Date: MAR 1 9 199t

artesT:_fllocas 72 ‘ddaf% _@\UM I_ ‘ |

For the qomm1551on .

Lalalat



- Attachment 4

- Map of Water Services Certificate of Convenience and
' Necessity No. 12486
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Affidavit of Tasha Lopez



DOCKET NO. 46225

S

PETITION TO REVOKE BERNARD . PUBLIC UTILITY COMMISSION

TIMBERS WATER SUPPLY .
'CORPORATION'S CERTIFICATES OF ,
PUBLIC CONVENIENCE AND '~
NECESSITY PURSUANT TO TEX.

_ WATER CODE ANN. §13.254 AND 16
TAC §24.113

OF TEXAS -

cmwoamam‘wokwo won

AFFIDAVIT OF TASHA LOPEZ

STATE OF TEXAS =~ §
TRAVIS COUNTY §

BEF ORE ME, the under51gned authorlty, on. thls day personally appeared Tasha Lopez, and
bemg by me duly sworn, upon oath declared that the statements and capacity acted in are true and
correct.

“My name is Tasha Lopez. I am the fegal assistant in the Oversight & Enforcement Division
- of the Public Utility Commission of Texas (Commission). I am over the age of twenty-one and I
am competent to make this Affidavit. In accordance with 16 TAC § 22.183(b), I mailed, by
certified mail, return receipt requested, a copy of Commission Staff’s Petition to Revoke Bernard
Timbers Certificate of Public Convenience and Necessity and Notice of Opportunity for A Hearing
on July 28, 2016, (filed on July 27, 2016 - filed after deadline for certified mail to be processed)
‘to the last known addresses(s) of Bernard Timbers Water Supply Corporatlon and were delivered,
attached as Exhibit A:

Bernard Timbers WSC ) Weldon Ferrell

P. 0. Box 755 : ’ P. 0. Box 755

East Bernard, TX 77435-0755 East Bernard, TX 77435-0755
Ed Vacek Edward Vacek

P. O. Box 755 ‘ P. O. Box 639

East Bernard, TX 77435 East Bernard, TX 77435-0639

\\)(1 J\J(\/ \j//(( {\J}

AFFIANT: Tasha Lopez /<

SWORN TO AND SUBSCRIBED BEFORE ME this 1" &1 “day of October 2016.

0. Nit

Notary Public fJ the State of Texas




Exhibit A

'Receipt from Certified Mailing



Print Your Documents - Page 1 of 1

¢

Ship Request Form :

74

Ship Request#: 058964 .~ -

| ||||| IIII‘ I|||l II"I Ill'l | ||l A
¥
’ Sender ' ' . < L Recipient ’
Name: Tasha Lopez - Attn To: Bernard Timbers WSC
Account#: 47300 PUC - o - Company:  Bernard Timbers WSC
Phoﬁe: 512:936-7401 : Address: PO Box 755
' Email; Atasha.lobe‘z@puc.texas gov '
Company: Public Utility Commission . City: East-Bernard
o ' o ’ State: ™
' . Zip: 77435

eRR Track:" 91 7~1 9999917031 0480458'0 ) Country: us

Shipping Instructions
Docket 46225

Items

Units . ‘ Description Code Origin  Unit Value Total Value
0.00 )

4
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USPS.com® - USPS Tracking® Page 1 of 2

English Customer éervice USPS Mobile . Register / Sign In

= USPSCOM'

Still Have Questions?

USPS TraCklng(R? ' » Browse our FAQs» o

~Jnip GetEasy Tracking Updates »
;v’\ Sign up for My USPS.

) Tracking Number: 917199999170 3104804580

On Time
Updated Delivery Day: Saturday, July 30, 2016

Fl

Product & Tracking Information Available Actions
Postal Product: . ' ' Features: .
First-Class Mai® ‘ Certified Mail ™ ) Return Receipt Electronic

DATE & TIME STATUS OF iTEM ; LOCATION i

July 30, 2016 , 10:42 am Delivered EAST

BERNARD, TX 77435

Your item was delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435

July 30, 2016, 8.37 am Available for Pickup EAST BERNARD, TX 77435

July 30, 2016, 8 29 am " Arrived at Unit EAST BERNARD, TX 77435
‘ Departed USPS Destination NORTH -
July 26, 2018 . 10°22 po Facity - . -, HOUSTON, TX 77315
) Arrived at USPS Destination NORTH
July 28,2016 , 11 01 am Facility HOUSTON, TX 77315
July 29, 2016 , 3:58 am Departed USPS Facility AUSTIN, TX 78710

Arrived at USPS Origin

July 28, 2016, 10.46 pm Facility

AUSTIN, TX 78710

.

Accepted at USPS Ongin

July 28, 2016, 9:31 pm Facility

AUSTIN, TX 78701

Pre-Shipment Info Sent to

duly 28, 2016 USPS, USPS Awaiting ltem "
Track Another Package Manage Incoming Packages
Tracking (or receipt) number . ’ ! Track all your packages from a dashboard
No tracking numbers necessary - 77 5%&%

' Track It R
Sign up for My USPS »

https://tools.usps.com/go/TrackConfirmAction?tLabels=9171999991703104804580 10/25/2016

H
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USPS:com® - USPS Trackiné@ :

f

}-;ELPFUL LINKS
Contact Us

Site Index

FAQs

Copynght © 2016 USPS All Rights Reserved

ON ABOUT USPS COM

About USPS Home  +

Newsroom

USPS Service Updates
Forms & Publications
Government Services
Careers

B
OTHER USPS SITES
Business Customer Gateway
Postal lnspéctors

Inspector General

Pastal Explorer

Nahona] Postal Museum
Resources for Developers

LEGAL INFORMATION
Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data

https://tools.usps.com/go/TrackConfirmAction?tLabels=9171999991703104804580

¥

-

b
T

Page 2 of 2

*
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Ship Request Form

Page 1 of 1

Shlp Request#: 058974

'

https://tpass-sendsuite.pb.com/sendsuite%20live/projects/image.aspx?pd=1

Sender. Reclplent‘ :
Name: - Tasha Lopez Attn To:| ~  Edward Vacek
Account#: 47300 PUC Company:  Edward Vacek
~ Phone: 512-936-7086 Address: . PO Box 755
Email: tasha.lopez@puc.texas.gov
Company:  Public Utility Commission City: East Bernard
T State: ©TX )
, ‘ Zip: 77435
eRR Track: 9171999991703104804610 Country: us |
¢ - ! )
Shipping Instructions .
Docket 46225
Items )
Units Description - Code Origin  Unit Value Total Value
000
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On Time
Updated Delivery Day: Saturday, July 30, 2016

Postal Product:
First-Class Mail®

;

DATE & TIME

July 30, 2016 , 10:42 am

USPS Tracking®

Tracking Number: 917199999170 3104804610

Product & Tracking Information

‘ Features:
“Certified Mail™

> STATUS OF ITEM

Delivered

~

LOCATION

EAST )

BERNARD, TX 77435
4

Your item was delivered at 10 42 am on July 30. 2016 in EAST BERNARD, TX 77435

July 30, 2016, 837 am

July 30, 2016, 8:29 am

July 29, 2016, 10 22 pm

July 29, 2016, 11.01 am

July 29, 2016, 3.58 am

»

July 28, 2016, 10.48 pm

July 28, 2016, 9'33 pm

July 28, 2016

a

Available for Pickup

Arrived at Uit

f

Departed USPS Destination
Facility :

Arrived at USPS Destination

Facility
Departed USPS Facility

Arrived at USPS Origin
Facilty

* Accepted at USPS Ongin

Facility

Pre-Shipment Info Sent to
USPS, USPS Awaiting ltem

Track Another Package

Tracking (or receipt) number

EAST BERNARD, TX 77435

EAST BERNARD, TX 77435

NORTH
HOUSTON, TX 77315

NORTH
HOUSTON, TX 77315

AUSTIN, TX 78710 .

AUSTIN, TX 78710

AUSTIN, TX 78701

[ .

Track It

Still Have Questions?
Browse our FAQs »

Sign up for My USPS.

:?co "Get Easy Tracking Updates >

Available Actions

Return Receipt Electronic

Manage Incoming Packages  ~
Track all your packages from a dashboard

No tracking numbers necessary g h@
Sign up for My USPS >, é&,

&

o

A

10/25/2016
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Print Your Documents ‘ Page 1 of 1

Ship Request Form

Shlp Request# 058967, S o )

[l i ||”| |||||| || I

Sender - o Recipient

ﬁame: - Tasha Lopez Attn To ' Weldon Ferrell

Account #: , 47300 PUC i : lc;om;‘)any: Weld'on Férrell

Phone: 51v2—936-7401 ' Address: PO Box 755

Ei:rlai]: . ‘tasha.lopez@puc.texas gov
. éompany: . Public Utility Commission City: East Bernard

- State: ™
. | ozipr 77435
eRR Track: 9171999991703104804597 . Country:. us

-

Shipping Instructions
Docket 46225

Items

Units Description Code Origin' Unit Value Total Value
0.00

https://tpass-sendsuite.pb.com/sendsuite%20live/projects/image.aspx?pd=1 © 7/28/2016



- USPS.com® - USPS Tra‘cking@ Pag¢:1 of 2

Englist C Service - USPS Mobile B Register / Sign In

~ EUSPSCOM'

5

.-

Still Have Questions?

USPS Tracking® . - e .

) | ~4ndy Get Easy Tracking Updates >
’ Sign up for My USPS,

Tracking Number: 917199999170 3104804597 - ° :

BERNARD, TX 77435

On Time .
Updated Delivery Day: Saturday, July 30, 2016
., Product & Tracking Information Available Actions
_ Postal Product: Features: . .
_ First-Class Mail® ' Certified Mail | Return Receipt Electronic
DATE & Tn\)ug : STATUS OF ITEM LOCATION
July 30, 2016 , 10:42 am Delivered EAST

“

Your item was delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435

July 30, 2016, 8.37 am Availabie for Pickup - EAST BERNARD, TX 77435

July 30, 2016 , 8:20 am Amved at Uriit - EAST BERNARD, TX 77435
Departed USPS Destination NORTH *
July 29,2016, 10.22 pm Facility HOUSTON, TX 77315
L Arrived at USPS Destination NORTH
July 29,2016, 11:01 am Facility HOUSTON, TX 77315
July 29, 2016 , 3-58 am Departed USPS Facility AUSTIN, TX 78710

Amived at USPS Ongin

july 28, 2016, 10.46 pm AUSTIN, TX 78710

Facilty -
July 28, 2016 , 9:31 pm ﬁcc?p‘ed at USPS Origin AUSTIN, TX 78701
acilty
<
Pre-Shipment Info Sent to [
July 28, 2018 USPS, USPS Awatting ltem
13
.
Track Another Package Manage Incoming Packages
Tracking (or receipt) number Track all your packages from a dashboard :
No tracking numbers necessary b
( Track it A v
Sign up for My USPS » r

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=91 719999917031 04804597  10/25/2016
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¥
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USPS Service Updates
Forms & Publications
Gove;nment Services
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OTHER USPS SITES
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Inspector General

Postal Explorer

National Postal Museum
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1

-

LEGAL INFORMATION

/
"~ Pnvacy Policy
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FOIA
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Print Your Documents ‘ Page 1 of 1

Ship Request Form

‘Ship Request #: 058972

s
wt .
t ' .
f
. . . t '

Sender hy Recipient o
Name:. ' Tasha Lopez ' Attn To:- - Edward Vacek
Account #: : 47300 PUC COmpa“hy:4 Edward Vacek
Phone: 5‘1 2-936-7086 ' Address: PO Box 639
Email: tasha: quez@puc.texas gov ) '
Company: " Public Utilty Commission City: East Bernard
’ B ‘ ‘ State: TX-
o Zip: 77435
eRR Track: 9171999991703104804603 Country: us
Shipping Instructions .
Docket 46225 -
B ' 3 B .
Items T )
Units " Description ) Code  Origin Unit Value Total Value
0.00

N
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USPS.com® - USPS Tracking®

English " Customer Service USPS Mobile

Page 1 of 2

Register / Sign In ‘

. = USPSCOM'

i

USPS Tracking® o

Tl;acking Number: 917199999170 3104804603

On Time . '
Updated Delivery Day: Saturday, July 30, 2016 ;

Product & Tracking Information-

Features:
Certified Mail™

2 N

Postal Product:
First-Class Mail®

DATE & TIME STATUS OF ITEM LOCATION

EAST

Delivered BERNARD, TX 77435

July 30, 2016 , 10:42 am

Your item was delivered at 10 42 am on Juiy 30, 2016 in EAST BERNARD, TX 77435

-

July 30, 2016, 8:37 am Availabte for Pickup EAST BERNARD, TX 77435

July 30, 2016 , 8:29 am Arrived at Umit EAST BERNARD, TX 77435

3

< Departed USPS Destination

. NORTH
July 28, 2016, 10:22 pm Facilty

HOUSTON, TX 77315

Still Have Questions?
Browse our FAQs »

Get Easy} Tracking Updates »
Sign up for My USPS.

o)

Available Actions

Return Receipt Electronic

July 29, 2016, 11 01 am
July 29, 2016 , 3'58 am

July 28, 2016, 10 48 pm

}
July 28, 2016, 9 33 pm

Arrived at USPS Destination
Facility !

Departed USPS Facility

Armived at USPS Origin
Facility

Accepted at USPS Ongin

NORTH
HOUSTON, TX 77315

AUSTIN, TX 78710

AUSTIN, TX 78710

AUSTIN, TX 78701

Facility
Track Another Package :

Tracking (or receipt) number

( Track It

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=9171999991703104804603

Manage Incoming Packages '

Track all your packages from a dashboard
No tracking numbers necessary

Sign up for My USPS»

s

10/25/2016
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HELPFUL LINKS

Contact Us K
Site Index

FAQs
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I3

ON ABOUT USPS COM

About USPS Home
Newsroom ,

USPS Service Updates
Forms & Publications

Government Services .

Careers ,

OTHER USPS SITES
Business Cqstomer Gateway
Postal inspectors

Inspector General

Postal Explorer

Nag;onal Postal Museum
Rqsources for Developers
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LEGAL INFORMATION
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~ Attachment 3

Proipc")s'ed Default Order



DOCKET NO. 46225

PETITION TO REVOKE BERNARD
TIMBERS WATER SUPPLY

§ - PUBLIC UTILITY COMMISSION

§ -
CORPORATION’S CERTIFICATE OF §

§

§

§

4

PUBLIC CONVENIENCE AND OF TEXAS
NECESSITY PURSUANT:TO TEX.
WATER CODE ANN. § 13. 254 AND 16:

TAC §24.113 .

PROPOSED DEFAULT ORDER

| Thrs Order addresses the petltron of the Public Utrllty Commission of Texas
(Commission): Staff to revoke the Certrﬁcates of Public Convemence and Necessrty (CCN) of
Bemard Timbers Water Supply Corporatlon (Bernard Tlmbers) regardmg Bernard Tlmbers
violations of the Texas Water Code and Commission rules Commrss1on Staff and Bernard
Timbers are the only parties to this proceedrng Commlsswn Staff’s petition is granted and
Bernard Tlmbers CCNs i is revoked.
L | Background
Bernard Timbers is a retail public utility that operated under water service CCN No.
12486 and sewer service CCN No. 20735. On March 19, 1991, the Texas Water Commission ‘
issued Bernard Timbers. water and sewer CCNs.! In the fall of 2015, Staff sent a letter to all
investor owned water and sewer utilities regarding the Water and Wastewater Anfaual Reports.
On Noven‘Iber 30, 2015, the copy of this letter addressed to Bernard Timbers was returned to
Staff unopened. |
Commission Staff opened an investigation into the proper address for Bernard Timbérs.
During the investigation, Commission Staff discovered that the public water system (PWS)
~associated with the CCNis is inactive. The utility has ceased to operate and is listed as “Inactive”
on the TCEQ’s “Water System Summary Sheet.”2 The aréa‘covered by CCN Nos. 12486 and
20735 is now served by the Wharton County Water Control and Improvement District (WCID)
2. ‘

I CCN Nos. 12486 and 20735 cover an area approximately 27 miles north of downtown Wharton, Texas on West
Bernard Drive.

2 Texas Commission on Environmental Quality Drinking Water Watch System Summary Sheet,
http://dww?2.tceq.texas.gov/DWW/JSP/DataSheet.jsp?tinwsys_is_number=6393&tinwsys_st_code=TX& wsnumber
=TX2410014%20%20%20& DWW State=TX&begin_date=&end_date=&counter (Activity Status: “I ~ INACTIVE”
as of 03/17/2014) (last visited Oc@er 2@16).

W et



OnlJuly 27, 2016, Staff filed its Petition to Revoke Bernard_ Timbers Water Supply
Corporation’s Certificates of Public Convenienée and Necessity and Notice of Opportunity for a
Heanng (Petition) pursuant to Tex Water Code Ann § 13 254 (TWC) and 16 TAC § 24. 113

Staff alleged that Bernard Timbers was in v1olat10n of TWC § 13. 250(a) and 16 TAC §24.114
| for fa1l1ng to ‘prov1de éontinuous and adequate sery1ce ‘because Bernard ‘"ljlmbers is no longer 1 in
. business. Additionall&, the customers are currently receiving service from the Wharto‘n Coun'ty"
 wCID2. B . S “
’ Commrssmn Staft’ s Petition also included the Notice of Opportumty for a Hearmg and
pursuant to 16 TAC § 22.183, notlﬁed Bernard Timbers i in at least 12 pomt bolded font that the
. factual allegatrons in the pet1t10n could be deemed adm1tted and the relief sought granted by
‘: default if Bernaid Timbéss failed to request a hearing _W1th1n 30 days after service of the Petition
and Notice of Opportunlty for a Hearing.. Bernard Timbers did not request a hearing on the
merits and more than 3(l dayshave passed since service of the Petition and Notice of Opportunity

for Hearing was provided. ‘ '

The Commission adopts the following findings of fact and conclusions of law:

. Findings of Fact .
1. ‘Bernard :l“imbers is a retail public utility that operated under water service CCN No.

12486 and sewer service CCN No. 20735.

2. Bernard Timbers is incapable of providing service and failed to proyide‘ continuous and

adequate service in the area covered by CCN Nos. 12486 and 20735.

Bernard Timbers is ne longer in business and is inactive.

4, ,On Juf); 27, 2016, Staff filed the Petition and Notice of Opportunity for Hearing seeking

' revocation of Bernard Timbers’ CCNs.3
5. . The Petition and Notice o_f Opportunity for Hearing included the required disclosure in at

least twelve-point, bold-face type.4 '
" 6. The Petition and Notice of Opportunity for Hearing was sent by certified mail to the
owner of Bernard Timbers’ last known address in the TCEQ’s records, the last known

address of the president of Bernard Timbers on file with the TCEQ, the emergency

v
(~

3 Commission Staff’s Petition to Revoke Bernard Timbers Water Supply Corporation’s Certificates of Public
Convenience and Necessity and Notice of Opportunity for a Hearing, July 27, '2016.
4 See id .



-

‘ contact address used in TCEQ records and to ‘the address for the registerepd agent for’

process on file with the Secretary of State 5
More than 30 days have passed since service of the Pet1t10n and Notice of Opportunlty
for Hearlng )
Bernard Timbers has not requested a hearing on the merits.

' 3 1) Conclusmns of Law - . i
TWC § 13 242 prov1des that a "utility - .. may not in any way render ... sewer utility
service drrectly or 1nd1rectly to the public without first havmg obtained from the utlhty
commission a certlﬁcate that the present or future public convenience and necess1ty will
require that installation, operatlon or extensmn S
16 TAC § 24. 3(15) deﬁnes a CCN as "a permlt issued by the commission which
authorlzes and obhgates a reta11 public utility to furnish, make available, render or extend
continuous and adequate reta11 water or sewer utility service to a specified geographic -
area.” | '
16 TAC § 24'.3‘(.58') defines a retail public utility as "any pers’on corporation, public
utility, water supply or sewer service corporation, municipality, political subdivision or

. t -
agency operating, maintaining, or controlling in this state facilities for providing potable «

- water service or sewer service, or both, for cbmpensati(')n "

-, TWC § 13.250 and 16 TAC § 24.114 require a retail public utility that possesses a CCN

to provide "continuous and adequate service."

If the commission finds that a retail public utility that possesses a CCN "has never

provided, is no longer providing, is incapable of providing, or has failed to provide
continuous and adequate service in the area, or part of the area, covered by the
certificate” in violation of TWC § 13.250 and 16 TAC § 24.114, the Commission may
revoke the CCN pursuant to TWC § 13.254 and 16 TAC § 24.113. ‘

A presiding officer may isSue a default order on an informal basis without a hearing on
the merits pursuant to Administrative Procedure Act, Tex. Gov’t Code Ann.
§ 2001.056(4) (West 2008 & Supp. 2014) (APA) and 16 TAC § 22.183 if the defaulting
party fails to request a hearing ‘within 30 days of the notice of an opportunity for a

hearing.

3 Staff’s Response.to Order No. 1 and Attached Proposed Order, Attachment No. 2.

3



7. Pursuant to 16 TAC § 22.183, the requirements for disposition by default have been met .
in this proceeding. |
' / IV. Ordermg Paragraphs v
In accordance w1th these ﬁndmgs of fact and conclusions of law, the Commission issues

the followmg order:

1.. Comm1s51on Staff’s Petltlon 1s granted
2."  Bernard Timbers’ CCN Nos. 12486 and 20735 are revoked.
3. All other motions, requests for entry of specific findings of fact and conclusmns of law,

and any other requests for general or spe01al relief, if not expressly granted herein, are

+  denied.

.

S

SIGNED AT AUSTIN, TEXAS on the _ day of Nevember, 2016.

PUBLIC UTILITY COMMISSION OF TEXAS

~  DOCKET MANAGEMENT



B O ‘. “_ THE STATE OF: 'ﬂ":‘xns S
- ."'. © COUNTY OF TRAVIS Y

'['EXAS w ATER Comfssig ify that this is a true and correct

Water Commnssmn Document,

records of. the Commxssmn

APR 02: 1991

" Given under my hand and the seal of ofﬁce on

Gloﬂa A Valquez, CP{e'f C
: ; r Tem er Commusmn
ﬂ CERTIFICATE OF CONVENIENCE AND NECESSITY B
B . . ;,a‘ ‘“é :, R w
To Prov1de Water Serv1ce Undez%V'T c A., Water Code ,
‘and Texas Water cOmm1ssion Substant:.ve Rules e

Certifzcate No. 12486

I. Certlflcate Holder‘ o -‘7.‘ “ R ':.‘
Name' ‘. Bernard Tlmbers Water Supply Corporatlon
(not Artlcle 1434a water supply corporatlon)
Address. P.;VO. Box 755 + -,
e e Fast Bernard Texas 77435 KN

/

S ILL General Descript:.on and Locatlon of Service Area-w

,The area’ covered by thJ.s certlflcate is located approxlmately

27 'miles north of downtown Wharton, Texas on West Bernard Drive.
The service area is generally bounded on the east and south by the
San Bernard River and on the west by West Bernard Drlve in Wharton
COunty, Texas. ' .

III. Certlflcate Maps.

The certJ.fJ.cate holder is authorized to prov1de water service in
the area identified on the Commission's official water service
area map, WRS-241, maintained in the offices of the Texas Water
Commission, 1700 North Congress, Austin, Texas with all attendant
privileges and obligations.
This certificate is issued subject to the rules and orders of the
Commission, the laws of the State of Texas, conditions contained herein
and may be revoked for violations thereof. -The certificate is valid
untll amended or revoked by the Commission.

Issued Date: MAR- 1 9 1691

ATTEST: /lldw 4 UMH‘L _@\m 1"

Q For the qonun1351on

k]

the ongmal of which is filed i in the permanent

nnAnn



 Attachment4

- Map of Wétér Servfces Ce’rtiﬁcate of Convenience and
~ Necessity No. 12486
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 Attachment 2

Affidavit of Tasha Lopez

P



DOCKET NO. 46225
PETITION TO REVOKE BERNARD
‘TIMBERS WATER SUPPLY

CORPORATION S CERTIFICATES OF

5 PUBLIC UTILITY COMMISSION
5
§; T
" PUBLIC CONVENIENCE AND’ i g o
§
§

OF TEXAS

< NECESSITY PURSUANT TO TEX
- WATER CODE ANN. §i3 254 AND 16
e 'TAC §24 Pk B A ; o

.. AFFIDAVIT OF TASHA LOPEZ -

* STATEOF TEXAS § ST e :
) TRAVISCOUNTY SR N oo

o

BEFORE ME the unders1gned authorlty, on th1s day personally appeared Tasha Lopez and‘

belng by me duly swom upon oath declared that the statements and capaclty acted in are true and
correct S / B . _ '

“My name is Tasha Lopez I am the legal assistant in the OverSIght & Enforcement Division
of the Public Utility Commission of Texas (Cormmssron) I am over the age of twenty-one and I
am competent to make this Affidavit. In accordance with 16 TAC § 22.183(b), I mailed, by
certified mail, return receipt requested, a copy .of Commission Staff’s Petition to Revoke Bernard

Timbers Certificate of Public Convenience and Necessity and Notice of Opportumty for A Hearing ,

on July 28, 2016, (filed on July 27; 2016 - filed after deadliné for certified mail to be processed)
to the last known addresses(s) of Bernard Timbers Water Supply Corporation, and were delivered,
attached as Exhibit A: :

]

.

Bernard Timbers WSC Weldon Ferrell

P.O.Box 755 . - P.O.Box 755

East Bernard, TX 77435-0755 ~ EastBemard, TX 77435-0755
Ed Vacek o Edward Vacek i
P. O.Box 755 P. O.Box 639

East Bernard, TX 77435 East Bernard, TX 77435-0639

3

AFFIANT: Tasha Lopez

SWORN TO AND SUBSCRIBED BEFORE ME this __day of October 2016.

Notary Public for the State of Texas
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Re‘péipt from Certified Mailing



' Print Your Documents ' - Page 1 of 1"

; Ship Request Form .

Shlp Request# 058964« ;"'-C ; T S

N .
2 R B [
\ .

Sender\, f',x;gﬂj:{‘".‘,"f' Reclplent

‘Nar_n"e’:A Tasha Lopez ;! 'Attn To . Bernard Timbers WSC
' .)-\c;:ount #:‘ ‘-"47300 PUC ; i . Compgny. . Bernard Tlmbers WSC
Phone: | - 512 936-7401 © | address: T . POBox 755
Emall :"tasha lopez@puc texas. gov o L AR
- 'Company : Pubhc Ut|I|ty Commlssmn ‘ City: 'E%ét Bernard
y i S T st X
e R Zip.' . 77435
eRR Track: 9171999991703104804580 - | Country:  US -

Shipping Instructions
Docket 46225

Items

-~

Units Description . ‘ " Code Origin  Unit Value Total Value
0.00 ' |

https://tpass-sendsuite. pb.com/sendsuite%201iiz@/projects/ image.aspx?pd=1 7/28/2016
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USPS.com® - USPS Tracking®. Page 'of2 -

+ +

.Englls.h - Customer Service ’ USPS Mobile | ',’ . ’ ‘”' ! Register/ Sign In

R ;ruspscom L

; o ® L ‘ . a ’ . O + Still HévéQl;;gstiqns?‘ s S
USPS TraCklng , ‘ o R Brdwseour‘ FAQs» . o R
. o ‘ et e \ : Lo . ' v
RN ) (.fm Get Easy Tracklng Updates >
Slgn up for My USPS

o 3 o oL T * ’ K

" Tracking Number: 917199999170 3104804580

L
¢
W

“On Tie 4. - Sl -
Updated Dehvery Day Saturday, July 30 2016 .
Product & Tracklng Informatlon Available Actions .
" Postal Product: . _: " . Features: B . . T
. ‘Fn"st plas; Mail® . ) ) . C.ertllﬁed Ma"“’ P s R ) T B Return Receipt< Electronic
DATE&TIME .- - : STATUS OF ITEM "~ LOCATION )
T o ) «  EAST.
Ju‘ly ;30’ 2016, 10:42 am Dehvered.‘ BERNARD, TX 77435

.

Your item was delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435

_ July 30, 2016, 8:37 am Avallable for Pickup EAST BERNARD, TX 77435
July 30, 2016, 8:29am - Arrived at Unit . EAST BERNARD, TX 77435
| Departed USPS Destlnauon NORTH .
July 29,2016 , 10:22 pm Facility HOUSTON, TX 77315
e 411 o Arrived at USPS Destination , NORTH
duly 28, 2016, 1101 am Facility HOUSTON, TX 77315

July 29, 2016, 3:58 am Departed USPS Facility AUSTIN, TX 78710

Arrived at USPS Origin

July 28, 2016, 10:46 pm Facility

AUSTIN, TX 78710

Accepted at USPS Origin

Facility AUSTIN, TX 78701

July 28, 2016, 8 31 pm

Pre-Shipment Info Sent to

July 28, 2016 USPS, USPS Awatting tem
Track Another Package Manage Ificoming Packages
Tracking (or receipt) number Track all your packages from a dashboard. ? K% :
No tracking numbers necessary . .
F . Track It A
Sign up for My USPS»

https://tools.usps.com/go/TrackConfirmAction?tLabels=9171999991703104804580 10/25/2016
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| 'Peige Lofl -

. ‘Shlp Request #

‘058974

. . .
PR
e
. N F

)
Ile |

‘quder, e
ﬁan{e

o Account #

t’Phone
Emall

. Compapy.'
o Lol

eRR Trélck:

’Tasha Lopez oL g s
'?47300 Puc‘ :
' 512—936 7086

s

_9171999991'70"3,104804610

4%

tasha Iopez@puc texas gov .
E’ubhc Utility Commlss!or)l ‘

e Reclplent

Attn To y
Company

Address -

,r-l

fﬁi:it'y:“- e
- State: -

V:Zip: S
.‘ Country: '

. Edward Vacek

Edward Vacek
PO Box 755

East ‘Bern'ard h
77435
us | .

, Shlppmg Instructlons

Docket 46225 o

Items
Units
000

httpsfY/tpass-§endsuite.pb.com/sendsuite%20live/projects/ image.aspx?pd=1
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Description-

L
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Code

Origin Unit Value Total Value
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- Page'1 of 2

Register / Sign In
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U EUSPSCOM

.

B . 1

Trackmg Number 917199999170 3104804610

e

' I S
. B

'On Time * — -
) Updated Dellvery Day Saturday, July 30 2016

Product & Trackmg Informatlon

Postal Product Features

First-Class Mail® . v, “Certified Mail",
DATE & TIME "' STATUS OF ITEM
July 30, 2016 , 10:42 am Delivered

.

y e

LOCATION®  * |

v

EAST ,
BERNARD TX 77435

Your item was delivered at 10 42 am on’July 30, 2016 in EAST BERNARD, TX 77435

Julyv30, 2016, 8:37 am " Available for Pickup

July 30, 2016 , 8:29 am Arrived at Unit
. . Departed USPS Destination
July 29,2018, 10:22 pm Failty

Amived at USPS Destination -

July 29, 2016, 11:01 am | Facility

July 29, 2016, 3:58 am Departed USPS Facility

_ . Arrived at USPS Origin
July 28, 2016 , 10:48 pm Facility

! Accepted at USPS Origin
July 28,2016 ,9:33 pm | Facility

Pre-Shipment Info Sent to

July 28,2018 USPS, USPS Awarting ltem

Track Another Package

Tracking (or receipt) number

EAST BERNARD, TX 77435
EAST BERNARD, TX 77435
NORTH

HOUSTON, TX 77315

NORTH
HOUSTON, TX 77315

AUSTIN, TX 78710

AUSTIN, TX 78710

AUSTIN, TX 78701

[

N

https: //tools usps. conﬂgo/TrackConﬁm‘LActlon?qtc tLabelsl 917 1999991703104804610

Track It

e

v R B

*" still Havé Questions?
Browse ou'r FAQs»

§ -
N K v

t

i.;,_,g Get Easy Trackmg Updates >
Slgn up for My USPS . 0

. . B r o,

‘Available Actions
Reiurrl R;eceiut Electronic

Manage Incoming Packages

Track ail your packages from a dashboard
No tracking numbers necessary
S

Sign up for My USPS »

)
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. Name . ,Tasha Lopez BN
Account#: '47300 PUC : .
- Phone: - 512- 936 7401 PN P T

Emall . 'tasha Iopez@puc texas gov

cOmpany:. PUblic Utilty Commission ~* .

SRR Track: 9171999991703104804597

Reclplent

'ﬁ,:Attn Toi:

‘Company

I-\\ddress.

City: - "
“state:- -

'Zip:

Coﬁ‘ntry: ’

Weldon Ferrell
Weldon Ferrell
PO Bog( 75§

East Bemard
_rX ‘ 4,( .

‘77435 .
us ‘

Shipping Instructions .
Docket 46225 |

Items
Units Description
0.00 :

ar L N

Code

https://tpass-sendsuite.pb.com/sendsuite%20live/projects/image.aspx?pd=1
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Service -

USPS Mobile . |
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'

Register/SignIn |
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. On Tlme

+Tracking Number: 917199999170 3104804597 ~

b

i Updated Dehvery Day Saturday, July 30 2016

Aoy s
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»'x

Product & Trackmg Informatlon

Postal Product: (- ; ‘L
First-Class MaII@_ -

DATE & TIME

¥ July 30,2016 , 10:42 am

f

- Features

" Certified Mail™

[ A

i

STATUS OF ITEM -

’ Defivered

Still Have Que'éltions?
Y ' - Browse ourfAQs;

,»WQ Get Easy Trackmg Updates >
: S|gn up for My USPs.

Ayailable Act‘iolns, :

Return Receipt Electronic

. LOCATION, - ¢ Y

C.EasT '
' BERNARD, TX 77435

' \ Your item was delivered at 10'42 am on July 30, 2016 in EAST BERNARD, TX 77435. '

July 30, 2016, 8:37 am

July 30, 2016, 8:29 am

July 29, 2016, 10:22 pm

July 29, 2016, 11 01 am
July 29, 2016 , 3.58 am

July 28, 2016, 10:46 pm
July 28, 2016, 9:31 pm

July 28, 2016

Available for Pickup

" Arrived at Unit

Departed USPS Destination
Facility

Arrived at USPS Destination
Facility .

Deparied USPS Facilit}

Arrived at USPS Origin
Facility

. Accepted at USPS Origin

Facility

Pre-Shipment Info Sent to
USPS, USPS Awaiting ltem

Track Another Package

Tracking (or receipt) number

EAST BERNARD, TX 77435
EAST BERNARD, TX 77435

NORTH

- HOUSTON, TX 77315

NORTH
HOUSTON, TX 77315

AUSTIN, TX 78710

-

AUSTIN, TX 78710

AUSTIN, TX 78701

. Manage Incoming Packages

Track all your packages from a dashboard
No tracking numbers necessary

{
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},ship‘Resi@és‘ti Form

Sender R ‘ ) Recmlent
Name: . . LR A To: | iEdward Vacek' '
' 'Account# 47300 PUC T e ’Company:- "Edward Vacek
Phone ’ '512 9367086, : . Address: PO Box 639 -
Emall.. tasha lopez@puc texas gov - e o o
Company: - Pubhc Utlllty Commlssmn ] ety Eést ll‘Bern'ard
Coen oot n ] states . TX T
: T Zip:. . 77435
, eRR Track: - 9171999991703104804603 .| country: us
'Shlppmg Instructions
’ Docket 46225
Items’ o ,
Units’ Description Code Origin Unit Value Total Value
0.00 .
}
P
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Register/Signin  ©
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. EUSPSCOM®

Tracking Number: 917199999170 3104804603

-

f B \

On Time

f

Product & Trackmg

*' Postal Product
First-Class Mail® .
i e
1. ‘,' R . L
DATE & TIME - * ol

July 30, 2016 , 10:42 am

Updated Dellvery Day Saturday, July 30 2016

Informatlon

Features )
Cerhf ied Mail™

i PRSI

STATUS OF ITEM

Delivered ~

LOCATION

'EAST

BERNARD, TX 77435

Your item was delivered at 10.42 am on July 30, 2016I in EAST BERNARD, TX 77435

July 30, 2016, 8:37 am

July 30, 2018 , 8:29 am

July 29, 2016, 10:22 pm

July 29, 2016, 11:01 am
July 29, 2016, 3 58 am
.

July 28, 2016 , 10:48 pm
July 28, 2016 , 8:33 pm

i July 28, 2016

Availabie for Pickup
rArrived at Unit

Departed USPS Destination
Facility N

Arrived at USPS Destination
Facility

Departed USPS Facility

Arrived at USPS Origin
Facilty

“Accepted at USPS Origin
Facility

Pre-Shipment info Sent to ’

USPS, USPS Awaiting item

Track Another Package

Tracking {or receipt) number

, EAST BERNARD, TX 77435

EAST BERNARD, TX 77435

NORTH
HOUSTON, TX 77315

NORTH
HOUSTON, TX 77315

N

AUSTIN, TX 78710

AUSTIN, TX 78710

AUSTIN, TX 78701

[

https: //tools usps. corn/go/TrackConﬁrmActlon’?qtc tLabelsl =0171999991703104804603
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Track it

still Have Questlons?
Browse our FAQs »-

K

.

D Get Easy Tracking Updates » )
y % . Sign up for My USPS. '

e,

Available Actions -

f

Return Receipt Electronic

Manage Incoming Packages

Track ’all your packag;'es from a dashboard

No tracking numbers necessary

Sign up for My USPS»
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 Attachment 3

Pfopoéed Default Order



" TIMBERS,WATER SUPPLY "

. WATER CODE ANN.§ 13 13.254 AND 16

DOCKET NO 46225
;.-PETITION TO REVOKE BERN ARD § PUBLIC UTILITY COMMISSION
. §

’ CORPORATION’S CERTIFICATE OF § - . IR PR
PUBLIC ‘CONVENIENCE! AND _‘_§‘ v ‘ OF TEXAS
NECESSITY PURSUANT, TO TEX - § o

§

~TAC § 24 113

PROPOSED DEFAULT ORDER

ThlS Order addresses the petltlon of the Pubhct Ut111ty Comrmssmn of ;Texas

L _(Comm1ssmn) Staff to revoke the Certlﬁcates of Pubhc Convemence and Neces51ty (CCN) of |

‘ ~Bernard Tlmbers Water Supply Corporatlon (Bernard Tlmbers) regardlng Bemard Tlmbers

vrolatlons of the Texas Water Code and Commrssmn rules Comrmssmn Staff and Bernard‘

l "-“_'““'Trmbers are the only partres to th15 proceedrng Comm1ssron Staffs pet1t10n is- granted and

Bemard Tlmbers CCNs is revoked s
I Bachground

Bemard Tlmbers is a retall pubhc ut111ty that operated under water service CCN No.
12486 and sewer service CCN No. 20735 On March 19, 1991, the Texas Water Commission
issued Bernard Timbers water and sewer CCNs.! In the fall of 2015, Staff sent a’letter to all
investor owned water and séyver‘utilities regarding the Water and Wastewater Annual Reports.-
On November 30, 2015, the:copy of this letter addressed to Bernard Timbers was returned to
Staff unopened. ‘ 4

Cornmission Staff opened an investigation into.the proper address for Bernard Timbers.
During the investigation, Commission Staff di'scovered,,that the public water system (PWS)
associated with the CCNs is inactive. The utiiity’has‘ceased to operate and is listed as “Inactive”
on the TCEQ’s “Water System Summary Sheet.”> The area covered by CCN Nos. 12486 and
20735 is now served.by the Wharton County Water Control and Improvement District (WCID)
2.

k)

1 CCN Nos. 12486 and 20735 cover an area approximately 27 miles north of downtown Wharton, Texas on West
Bernard Drive. ‘

2 Texas Commission on Environmental Quality Drinking Water Watch System Summary Sheet,
http://dww?2.tceq.texas.zov/D WW/JSP/DataSheet.jsp?tinwsys _is_number=6393&tinwsys st code=TX&wsnumber
=TX2410014%20%20%20& DWW State=TX &begin_date=&end_date=&counter (Activity Status: “I - INACTIVE”
as of 03/17/2014) (last visited Octab )16). ) '




: On July 27, 2016 Staff ﬁled 1ts Pet1t10n to’ Revoke Bernard Trmbers Water Supply
Corporat1on s Certlﬁcates of Publlc Convemence and Necessrty and Notrce of Opportumty for a
Hearmg (Petltlon) pursuant to Tex Water Code Ann § 13 254 (TWC) and 16 TAC § 24 113
. "jiStaff alleged that Bemard T1mbers was 1n Vlolatlon of TWC § 13 250(a) and 16 TAC § 24 114._

. }for fa111ng to prov1de contrnuous and adequate serv1ce because Bemard T1mbers 1s no longer 1n,

: ".‘,,busmess Addltlonally, the customers are currently recervmg serv1ce from the Wharton County
u.wcrnz TN I TR
Comm1ss1on Staff s Petltlon also 1ncluded the Notrce of Opportumty for a Hearmg and

K P T I

. L . - e PO "’1 A
R ' 2 A . L

. \ ;'fpursuant 0 16 TAC § 22 183 notlﬁed Bernard Tlmbers in at least 12 pomt bolded font that the

“{factual allegatlons in, the petltron could be deemed admltted and the rehef sought granted by
default if Bernard Trmbers falled to request a hearlng w1th1n 30 days after servrce of the Petltlon

I : ;and Notlce of Opportumty for a Heanng Bernard Tlmbers d1d not request a hearmg on the ‘

R ‘ ments and more than 30 days have passed s1nce serv1ce of the Petltlon and Notlce of Opportumty . ) o

o for Heanng was prov1ded

The Comm1ssmn adopts the followmg ﬁndmgs of fact and conclusmns of law: .
o L II. Fmdmgs of Fact '

1. Bernard Trmbers is a retall public utility that operated under water service CCN No.
12486 and sewer service CCN No. 20735. ) '

..'2. Bernard Timbers is incapable of provrdlng service and failed to provide continuous and

J ‘adequate service in the area covered by CCN Nos. 12486 and 20735.

Bernard Timbers is no longer in business and is inactive. y

4. On July 27, 2016, Staff filed the Petition and Notice of Opportunity for Hearing seeking
revocation of Bernard Timbers’ CCNs.3

5. The Petition and Noticé of Opportunity for Hearing included the required disclosure in at
least twelve-point, bolcl—face type.*

6. The Petition and Notice of Opportunity for Hearing was sent by certified mail to the
owner of Bernard Tlmbers last known address in the TCEQ’s records, the last known

address of the president of Bernard Trmbers on file with the TCEQ, the emergency

3 Commission Staff’s Petition to Revoke Bernard Timbers Water Supply Corporation’s Certificates of Public
Convenience and Necessity and Notice of Opportunity for a Hearlng, July 27, 2016.
4 See id.

e
A, WA



: contact address used in TCEQ records and to the address for the reglstered agent for
. process on file w1th the Secretary of State s T S )
7. More than 30 days have, passed smce serv1ce of the Petltlon and Notrce of Opportumty :

t . \

for Hearmg C ‘
‘ v.8. h Bemard Tlmbers has not requested a hearmg on the merrts
) B : , II] Conclusrons of Law ' o ‘ o]
| M' 1. TWC § 13 242 prov1des that a "ut111ty may not in any way render sewer utility

servrce drrectly or. 1nd1rectly to the pubhc w1thout ﬁrst havrng obtalned from the ut111ty ’
- commlssmn a certlﬁcate that the present or future pubhc convemence and necessrty w1ll
‘ requrre that 1nsta11atlon operatlon or extenswn o '.f,?ll C . ; : .-: ' '\3‘

2. 16 TAC § 24 3(15) deﬁnes a’ CCN as "a permlt 1ssued by the commlssmn Wthh
authonzes and obhgates a retall pubhc utrhty to furnish, make avallable render or extend

contlnuous ,and’ adequate reta11 water or sewer ut111ty servrce to a spe01ﬁed geographlc

. R ,.:_
s a

‘area. : :

3. 16 TAC § 24. 3(58) deﬁnes a reta11 pubhc ut111ty as "any’ person corporatron pubhc

utility, water supply or sewer service corporation, municipality, pohtlcal subdivision or
: agency operatrng, maintaining, or controlhng in this state fac1]1tres for prov1d1ng potable
wateér service or sewer service, or both, for compensatlon

4. TWC § 13.250 and 16 TAC § 24.114 require a retail pubhc utlhty that possesses a CCN
to provide ' contlnuous and adequate service."

5. If the commission finds that a retail. public utility that possesses a CCN "has never
provided, is no longer provtding,‘ is incapable of providing, or has failed to provide
continuous and adequate service in the area, or part of the area, covered by the
certificate” in violation of TWC § 13.250 and 16 TAC § 24.114, the Commission may
revoke the CCN pursuant to TWC § 13.254 and 16 TAC § 24.113.

6. A presiding officer may issue a default order on an informal basis without a hearing on
the meritsl pursuant to Administrative Procedure Act, Tex. Gov’t Code Ann.
§ 2001.056(4) (West 2008 & Supp.‘ 2014) (APA) and 16 TAC § 22.183 if the defaulting
party farls to request a hearrng within 30 days of the notice of an opportumty for a

hearing.

3 Staff’s Response to Order No. 1 and Attached Proposed Order, Attachment No. 2.

I EE LT .



: the followmg order

‘1.

3.

Pursuant to 16 TAC § 22.183, the requlrements for dlsposmon by default have been met
in thls proceedmg X C

‘I'V. Ordermg Paragraphs A "

"In accordance W1th these ﬁndmgs of fact and conclusmns of law,. the Cormmss10n 1ssues ~

"t

' :Comm1551on Staft’ ] Petltlon is granted

. ‘Bernard T1mbers CCN Nos 12486 and 20735 are revoked

All other motlons requests for entry of spec1ﬁc findings of fact and conclus1ons of law,

and any other requests for general or spec1al relief, if not expressly granted herem are

, demed

SIGNED AT AUSTIN, TEXAS on the . day of November, 20i6.

E s

PUBLIC UTILITY COMMISSION OF TEXAS

e

DOCKET MANAGEMENT
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