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• DOCKET NO. 46225 	, , 	T 27  

PETITION-TO REVOKE BERNARD 	§ 	PUBLIC UTILITYVOMMISSION 
TIMBERS WATER SUPPLY 
CORPORATION'S CERTIFICATES OF § 
PUBLIC CONVENIENCE AND 
NECESSITY PURSUANT TO TEX. 
WATER CODE ANN. §13.254 AND 16 
TAC *24.113 , 

OF TEXAS 

STAFF'S RESPONSE TO ORDER NO. 1 AND ATTACHED PROPOSED ORDER 

• Staff of the Public Utility Coririnission of Texas (Comrni'ssion Staff) files this Response 

td Order No. 1 and Attached Proposed Order granting revocation ,of Bernard Timbers Water 

Supply Corporation's (Bernard Timbers) CertifiCate of Public Convenience and Necessity (CCM' 

No. 12486 for water service and CCN No. 20735 for sewer service. 

I. BACKGROUND  

On July 27, 2016, Staff filed the Petition and Notice of Opportunity fof Hearing seeking 

revocation of Bernard Timber's CCN Nos 12486 and 20735. The Petition and Notice of 

Opportunity for Hearing included the required disclosure in fourteen point bolded and underlined 

font.1  Additionally, in license revocation proceedings, it is required that notice-  be given "by 

personal"service or by registered or certified mail to the license holder of facts or conduct alleged 

to _warrant the intended action."2  In order to proceed on a default basis, 16 TAC § 22.183 

requires Conunissiim Staff to provide notice by certified mail, return receipt requested: (a) to a 

certificate holder's last known address in the Commission's records; (b) to the person's registered 

agent for process on file with the Secretary of State; or (c) to an address for the party identified 

after reasoriable investigation if the fir,st two options are not applicable. 

I See Staff s Petition to Revoke Bernard Timbers Water Supply Corporation's Certificates of Public Convenience 
and Necessity and Notice of Opportunity for Hearing, (July 27, 2016). (Attachment 1). 
2  Administrative Procedure Act, Tex. Gov't Code Ann. §§ 2001.054 (Wešt 2008 & Supp. 2014) (APA). 



In accordance with these provisigns, Commission Staff sent a copy of the Petition and 

Notice of Opportunity for a Hearing by certified mail, return receipt re4uested, to the addresses 

listed below.3  Commission Staff sent a copy of the Petition and Notice of Opportunity for a 

Hearing by certified, mail, returh receipt requested, to Bernard Timbers owner's last known 

address in the TCEQ's reccirds: 

Bernard Timbers WSC 
P. O. Box 755 
East Bernard, TX 77435-0755 

Staff also.  provided a copy of the petition by certified mail; return receipt requested, to the 

address for the president of Bernard Timbers on file with the TCEQ: 

Weldon Ferrell 
P. O. Box 755 
East Bernard, TX 77435-0755 

Staff also provided a copy of the petition by certified mail, return receipt requested, 'to the 

emergency contacf address used in TCEQ records: 

Edward Vacek 
P. O. Box 639 
East Bernard, TX 77,43570639 

Staff also provided a copy of, the petition by certified mail, return receipt requested, to the 

address for the registered agent for process on file with the Secretary of State: 

Ed Vacek 
P. O. Box, 755 
East Bernard, TX 77435 

3  See Affidavit of Tasha Lopez, Attachment 2. 



Respectfully Submitted, 

Robert M. Long 
Division Director 
Oversight and Enforcement Division 
State 	o. 125.25üO 

atrick Dinnin 
Attorney 
Oversight and Enforcement Division 
State Bar No. 24097603 



. Patrick Din= 

CERTIFICATE OF SERVICE  

I certify that on October 27, 2016, pursuant to 16 TAC § 22.183(b)(2), a copy of this 

document was sent certified mail, return receipt requested, to the last known address of 13ernard 

Timbers Water Supply Corporation (Bernard Timbers) in the Commission's records, to addresses 

used in the Texas Commission on Environmental Quality (TCEQ) proceedings, to the address for 

the registered agent for process on file with the Secretary of State, and to the address for the 

director of Bernard Timbers on file with the Secretary of State: 

Bernard Timbers owner's Last Known Address in Commission Records: 

Bernard Timbers WSC 
P.O. Box 755 
East Bernard, TX 77435-0755 

Address used for the president in TCEQ records: 
Weldon Ferrell 
P. O. Box 755.  
East Bernard, TX 77435-0755 

Address for the emergency contact for Bernard Timbers in TCEQ records: 
Edward Vacek 
P. O. Box 639 
East Bernard,' TX 77435-0639 

Address for the registered agent for process on file with the Secretary of State: 
Ed Vacek 
P. O. Box 755 
East Bernard, TX 77435 = 



Attachment 1 

Petition to RevOke 

and Opportunity for a Hearing 
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COMMISSION STAFF'S PETITION TO REVOKE  

BERNARD TIMBERS WATER SUPPLY CORPORATION'S r,• 
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY AND  rr))  

NOTICE OF OPPORTUNITY FOR A HEARING  • 

Staff of the Public Utility Commission of Texas (PUC) files this Petition to Revoke 

Bernard Timbers Water Supply Corporation's Certificates of Public Convenience and Necessity 

(Petition) and hereby provides notice of the opportunity to request a hearing on the merits of this 

Petition. 

I. 	INTRODUCTION 

For the reasons discussed below, the water service Certificate of Public Convenience and 

Necessity (CCN) No. 12486, and sewer service CCN No. 20735 for Bernard Timbers Water 

Supply Corporation (Bernard Timbers) should be revoked. On March 19, 1991, the Tekas Water 

Commission issued Bernard Timbers water and sewer CCNs. Upon investigation, Staff has 

determined that the Public Water System associated with Bernard Timbers is inactive and that the 

CCNs should be revoked.' •  

In the event Bernard-Timbers fails to request a hearing within thirty days of service of this 

Petition, a default order should be issued, without additional notice to Bernard Timbers, granting 

all relief sought in this Petition. In support of this Petition, PUC Staff respectfiffly shows the 

following: 

'Texas Commission on Environmental Quality Drinking Water Watch-System Summary Sheet, 
http://dww2.tceo.texas.gov/DWW/JSP/DataSheet.jsp?tinwsys  is number=6393&tinwsys_st code=TX&wsnumber 
=TX2410014%20%20%20&DWWState=TX&begin date=&end date=&counter (Activity Status: "I — INACTIVE" 
as of 03/17/2014) (last visited July 27, 2016) [hereinafter TCEQ DWW]. 
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:
II. JURISDICTION AND LEGAL AIJTHORITY 

The PUC is authorized to regulate and supervise the' business of each water and sewer 

utility within its jurisdiction.2  Pursuant to Tex. Water Code Ann. § 13.242 (West Supp. 2.014) 

(TWC), a ``water supply or.Sewer service corporation may not in any way render retail .water or 

sewer utility service directly or indirectly to the public without'first having obtained from the utility 

commision a certificate that the present or future public convenience and necessity will require 

that installation, operation, or extension." 

A certificate of convenience and necessity (CCN) is defined as "[a] permit issued by the 

commission which authorizes and obligates a retail public 'utility to furnisii, make available, render, 

or extend continuous and adequate retail water•or sewer service to a specified geographic area."3  

A retail public utility is "[a]ny person corporation, public utility, water supply or sewer service 

corporation, municipality, political subdiviSion or agency operating, maintaining, or controlling in 

this state facilities • for providing potable water service or sewer service, or both, for 

.compensation."4  

• A retail publieutility that possesses'a CCN is required to provide "continuous and adequate 

service."5A retail public utility that possesses a CCN and fails to provide continuous and adequate 

service may be subject to revocation.6  As part of this authoiity, the PUC, "after notice and hearing, 

may revoke or amend any" CCN if the PUC finds that "the certificate holder has never provided, 

is no longer providing, is incapable Of providing, or has failed to provide continuous and adequate 

service in the area, or part of the area, covered by the certificate."' 

Pursuant to the cóntested case provisions of the Administrative Procedure Act,8  a party is 

entitled to an opportunitySor a hearing after reasonable notice of not less than 10 days, wherethe 

party may respond to and prešent evidence and argument on each issue involved in the case.9  If a 

hearing is not requested within thirty days after krvice of notice of an opportunity for hearing, a 

2  Tex. Water Code Ann. § 13.041 (West Supp. 2014) (TWC). 
3  16 Tex. Admin. Code § 24.3(15) (TAC). 
4  TWC § 13.002(19) and 16 TAC § 24.3(58). 

See TWC § 13.250(a) and 16 TAC § 24.114. 
TWC § 13.254(a)(1) and 16 TAC 24.113(a)(1). 
Id. 
Administrative Procedure Act, Tex. Gov't Code Ann. §§ 2001.001-.902 (West 2008 & Supp. 2014) (APA). 
APA §§ 2001.051-.178. 
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default occurs.I0  Upon defauit, the presiding officer,  may issue a default order, revoking the 

certificate without a hearing on an informal basis.' I 

III. FACTUAL ALLEGATIONS 

On March Ì9, 1991, Bernard Thpbers was granted cqN Nos. 12486 and 20735.12  In the 

fall of 2015, Staff sent a leiter to.  all inveStor owned water and sewer utilities regarding the Water 

and Wastewater. Annual RePorts. On November 30, 2015, the copy, of this letter addressed to 

Bernard Timbers was returned to Staff unopened. 

Staff opened, an investigation into the proper address for Bernard Timbers. During the 

investigation, Staff discovered that the public water sygtem (PWS) assoCiated with the CCNs is 

inactive. The utility has ceased to operate'and is listed as "Inactive on the.  TCEQ's "Water System 

Summary Sheet."I3  The area covered by CCN Nos. 12486 and 20735 is now served by the 

Wharton County Water Control and Improveinent District (WCID) 2. 

• IV. RECOMMENDATION FOR REVOCATION 

The Commission shoUld revoke Bernard-Timbers CCN Nos. 12486 and 20735 because 

Bernard Timbers is no longer in business and the facilities it used to provide continuous and 

adequate service are inactive." Additionally, the cuMomers are currently receiving service from 

'the Wharton County WCID 2. For the above stated reasons, Staff recommends revocation of CCN 

Nos. 12486 and 20735 pursuant to TWC § 13.254(a)(1) and 16 TAC § 24.113(a)(1). 

V. 	NOTICE OF OPPORTUNITY FOR HEARING 

16 TAC § 22.54 requires Staff to provide reasonable notice to persons affected by a 

proceeding , in accordance with the Administrative Procedure Act.15  In license revocation 

proceedings, it is required that notice be given "by personal service or by registered or certified 

mail to the license holder of facts or conduct alleged to warrant the intended action."I6  In order to 

proceed on a default basis, 16 TAC § 22.183 requires Staff to provide notice by certified mail, 

return receipt requested: (a) to a certificate holder's last known address in the Commission's 

records; (b) to the person's registered agent for process on file with the Secretary of State; or (3) 

l° 16 TAC § 22.183. 
APA § 2001.056(4) and 16 "I''AC § 22.183: 

12  CCN Nos. 12486 and 20735 covers an area approximately 27 miles north of downtown Wharton, Texas on West 
Bernard Drive (see Attachments 1-4). 
13  TCEQ DWW, supra note 1. 
14  See TWC § 13.254(a)(1) and 16 TAC 24.113(a)(1). 

APA §§ 2001.001-.902. 
16  Id at§ 2001.054 

3 



to an address for the party identified after reasonable investigation if the first two options are not 

applicable. 

In accordance with these provisi9ns, Staff will provide a copy of this petition by certified 

mail, return receipt requested, to the Bernard Timbers owner's last known address in the TCEQ's 

redords: 

Bernard Timbers WSC 
P. O. Box 755 . 
East Bernard, TX 77435-0755 

Staff will also provide a copy of this petition by certified mail, return receipt requested, to the 

address for the president of:Bernard Timbers on file with the TCEQ: 

Weldon Ferrell -. 
P. O. Box 755. 
East Bernard, TX 77435-0755 

• 

Staff will also provide a copy of this petition by certified mail, return receipt requested, to the 

emergency contact address used in TCEQ records: 

Edward Vacek 
P. O. Box 639 
East Bernard, TX 77435-0639 

Staff will also provide a ccipy cof this petition by certified mail, return receipt requested, to the 

address for the registered agent for process on file with the Secretary of State: 

Ed Vacek 
P. O. Box 755 

- 	East Bernard, TX 77435 

Pursuant to 16 TAC § 22.183, Staff hereby notifies Bernard Timbers that the factual 

allegations in this petition could be deemed admitted and the relief sought herein granted by default 

if Bernard Timbers fails to request a hearing within 30 days after service of the Petition. The 

purpose of a hearing on the merits is to consider revocation of Bernard Timbers CCN Nos. 12486 

and 20735. 

The factual allegations listed in StafPs Petition andNotice of Opportunity 

for a Hearing Could be deemed admitted and the relief sought herein could be 

granted by default if you fail to timely request a hearing.  

4 



VI. REQUEST 

Staff respectfully requests that the Commission grant Staff s request to revoke Bernard 

Timbers CCN Nos. 12486 and 20735. In the event that Bernard Timbers fails io request a hearing 

' on the merits, Staff requests that the Commission issue a default final order, with no further notice 

to Bernard Timbers, revoking CCN Nos. 12486 and 2035.7 

Respect#nlly Submitted, 

. Patrick Dinnin ' 
Attorney - Oversight "and Enforcement Division 
State Bar No: 24097603 
(512) 936-7285 
(512) 936-7208 (facsimile) 
Public Utility Commission of Texas 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 78711-3326 
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, 
	CERTIFICATE OF SERVICE , 

I certify that on July 27, 2016, pursuant to 16 TAC § 22.183(b)(2), a copy of this document 

was sent certified mail, return receipt requested, to the last known address of Bernard Timbers 

Water Supply Corporation (Bernard Timbers) in the Commission's records, tO addresses used in 

the Texs Comrnission on EnVironmental QualitY (TCEQ) Proceedings, to the address for the 

registered agent for process pn file with the Secretary of State, and to the address for the director 

of Bernard Timbers on file with the Seeretary of State: 

Bernard Timbers owner's Last Known Address in Commission Records: 

Bernard Timbers WSC 	• 

P. 0.13ox 755 
East Bernard, TX 77435-0755 

Addressysed for the president in TCEQ records: 
Weldon Ferrell 
P. O. Box 755 
East Bernard, TX 77435-0755 

Address for the emergency contact for Bernard Timbers in TCEQ records: 
Edward Vacek 
P. O. Box 639 
East Bernard, TX 77435-0639 

At1dress for the registered agent for process on file with the Secretary of State: 
Ed Vacek 
P. O. Box 755 
East Bernard, TX 77435 

W. Patrick Dinnin 
Attorney - Oversight and Enforcement Division 
State Bar No. 24097603 
(512) 936-7285 
(512) 936-7208 (facshnile) 
Public Utility Cornmission of Texas 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 78711-3326 
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Attachment 1 
Sewer Service Certificate of Convenience and Necessity No. 

20735 



THE STATE OF TEXAS 

TEXAS WATER C°MileIVIre y girayTRAthatVithfilis is a true and correct 
copy of a Texas Water Commission Document, 
the original of which is fihd in the permanolt 
records of the Comthission. 

Given under iny hand and the seal of office on 

APR 02 1991 	
a 

Gloria A. Vasquez, ChiW CI 
CERTIFICATE OF CONVENIENCE AND NECESOinfs Water Commisaion 

To Provide Sdwer Service Under V.T.C.A., Water Code 
and Texas Water Commission Substantive Rules 

Certificate'No. 20735 

I. Certificate Holder: 

Name: 	Bernard Timbers Water Supply:Corporation 
(not Article 1434a sewer service corporation) 

Address: P. O. Boi 755 
East Bernard, Texas 77435 

I . General Description and Location of Service Area: 

The area covered by thiS certificate is located approximately 
27 miles north of downtown Wharton, Texas on West Bernard Drive. 
The service area is generally bounded on the east and south by the 
San Bernard River and on the west by West Bernard Drive in Wharton 
County, Texas. 

III. Certificate Maps: 

The certificate holder is authorized to provide sewer service in 
the area identified on the Commission's official sewer service 
area map, W2S-241, maintained in the,offices of the Texas Water 
Commission, 1700 North Congress, Austin, Texas with all attendant 
privileges and obligations. 

•This certificate isj_ssued subject to the rules and orders of the 
Commission, the laws of the State of Texas, conditions contained herein 
and may be revoked for violations thereof. The certificate is valid 
until amended or revoked by the Commission. 

Issued Date: 	MAR 1 9 1991 

ATTEST:  /a/4244:v a-  2-r 	'Fa  
For the• Ctannaission 

AA/ 



Attachment 2 

Map of Sewer Service Cértificate of Convenience and Necessity 
No. 20735 
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Attachment 3 
Water Service Certificate of Convenience and Necessity No. 

12486 
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THE STATE OF TEXAS 
' COUNTY OF TRAVIS 

itfy that this is a true and correct -, TEXAS WATER CO 	kis Water Commission Document, 
,the original of which is filed in the permanent 
records, of the Comrnission. 

Giien under my hand and, the seal of office on 

To Provide Water Service Under V.T.C.A.,-  Water Code 
and Texas Water Commission'Substantive Rules ' 

Certi#oate No. 12486 

I. Certificate Holder: 

Name: 	Bernard Timbers Water Supply Corporation 
(not Article 1434a water supply corporation) 

Address: P. O. Box 755 
Fast Bernard, Texas 77435 

II. General Description and Location of Service Area: 

The area covered by this certificate is located approximately 
27 miles north of downtown Wharton, Texas on West Bernard Drive. 
Theservice area is generally bounded on the east and south by the 
San Bernard'River and on the west by West Bernard Drive in Wharton 
County, Texas. 

III. Certificate Maps: 

The certificate holder,is authorized to provide water service in 
the.area identified on the Commission's official.water service 
area map, WRS-241, maintained in the offices of the Texas Water 
Commission, 1700 North Congress, Austin, TexaS with all attendant 
privileges and obligations. 

This certificate is issuea subject to the kules and orders Of the 
Commission, the laws of the State of Texas, conditions contained'herein 
and may be revoked for violations thereof. The certificate is valid 
until amended or revoked by,the Commission. 

Issued Date: 	MARi 91991  

APR 02 199t 

Gloria A. Vasquez )C1C1 

a a., 

Tom Water Commission 
CERTIFICATE OF CONVENIENCE AND NECESSITY 

ATTEST:  4441c4.4;to 	cr)talgi,_ 



Attachment 4 

Map of Watet Services Certificate of Convenience and 
NecessityNo. 12486 
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Attachment 2 

Affidavit of Tasha Lopez 



Notary Public fo the State of Texas 

DOCKET NO. 46225 

PETITION TO REVOKE BERNARD 	§ 
TIMBERS WATER SUPPLY 	 § 
CORPORATION'S CERTIFICATES OF §' 
PUBLIC CONVENIENCE AND • 	§ 
NECESSITy PURSUANT TO TEX. 	

• 

§ 

WATER CODE ANN. §13.254 AND 16 	: 
TAC §24.113 

PUBLIC UTILITY COMMISSION' 

OF TEXAS' 

AFFIDAVIT OF TASHA LOPEZ 

STATE OF TEXAS 
TRAVIS COUNTY 

BEFORE ME, the undersigned authority, on this day personally appeared, Tasha Lopez, and 
beiniby the duly sworn, upon oath declared that the statements and capacity acted in are true and 
correct. 

"My name is Tasha Lopez. I am the iegal assistant in the Oversight & Enforcement Division 
of the Public Utility Commission of Texas (Commission). I am over the age of twenty-one and I 
am competent to make this Affidavit. In accordance with 16 TAC § 22.183(b), I mailed, by 
certified mail, return receipt requested, a copy of Commission Staff s Petition to Revoke Bernard 
Timbers Certificate of Public Convenience and Necessity and Notice of Opportunity for A Hearing 
on July 28, 2016, (filed on July 27, 2016 - filed after deadline for certified mail to be processed) 
•to the last known addresses(s) of Bernard Timbers Water Supply Corporation, and were delivered, 
attached as Exhibit A: 

Bernard Timbers WSC 
	

Weldon Ferrell 
P. O. Box 755 
	

P. O. Box 755 
East Bernard, TX 77435-0755 

	
East Bernard, TX 77435-0755 

Edward Vacek 
P. O. Box 639 
East Bernard, TX 77435-0639 

CL:014-(  
AFFIANT: Tasha Lop4-  

"41. 	 J 
SWORN TO AND SUBSCRIBED BEFORE ME this .4-i —day of October 2016. 

Ed Vacek 
P. O. Box 755 
East Bernard, TX 77435 

Nullity Wilmot Bond 



Exhibit A 

Receipt from Certified Mailing 



Print Your Documents 	 Page 1 of 1 

Šhip Request Form , 

it 

Ship Request #: 058964 

                  

             

I I 

    

I 1 

          

                            

Sender Recipient 

Name: TaSha Lopez Attn TO: Bernard Timbers WSC 

Account #: 47300 PUC 	• Company: Bernard Timbers WSC 

Phone: 

Email: 

512-936-7401 

tasha.loPez@puc.texas gov 

Address: PO Box 755 

. 	. 
CoMpany: Ibublic Utility Commission City: East Bernard 

State: TX 

Zip: 77435 

eRR Track: 9171999991703104804580 Country: US 

Shipping instructiOns 

Docket 46225 

IternS 

Units 
	

" Description 
	

Code 	Origin Unit Value Total ValUe 

0.00 

https://tpass-sendsuite.pb.com/sendsuite%201ive/projects/image.aspx?pd=1 	 7/28/2016 



USPS.com-  - USPS Tracking® 	 Page 1 of 2 

English 	 Customer Service 	USPS Mobile 	 Register / Sign In 

10-  USPS .0 Ail 

USPS Tracking! 
Still Have Questions? 

Browse our FAQs 

1.0 Get Easy Tracking Updates ) 
Sign up for My USPS. 

Tracking Number: 917199999170 3104804580 • 

On Time ' 
Updated Delivery Dal?: Saturday, July 30, 2016 

Product & Tracking lnforrriation 
	

Available Actions 
Postal Product: 
	

Features: 

First-Class Mail° 
	

Certified Mar 
	

Return Receipt Electronic 

DATE & TIME 
	

STATUS OF ITEM 	 LOCATION 

July 30, 2016 , 10:42 am 	Delivered EAST 
BERNARD, TX 77435 

Your item was delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435 

July 30, 2016 , 8.37 am 

July 30, 2016 , 8 29 am 

July 29, 2016,   10'22 pm 

July 29, 2016 , 11 01 am 

July 29, 2016 , 3:58 am 

July 28, 2018,   10.46 pm 

July 28, 2016,   9:31 pm 

July 28, 2016  

Available for Pickup 	 EAST BERNARD, TX 77435 

Arrived at Unit 	 EAST BERNARD, TX 77435 

Departed USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Arnved at USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Departed USPS Facility 	 AUSTIN, TX 78710 

Arrived at USPS Origin 
AUSTIN, TX 78710 Facility 

Accepted at USPS Ongin 
AUSTIN, TX 78701 Facility 

Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

Track Another Package 	 Manage Incoming Packages 
Tracking (or receipt) number 	 Track all your packeges from a dashboard 

No tracking numbers necessary 
Track It 

Sign up for My USPS 

hnps://tools.usps.com/go/TrackConfirmAction?tLabels=9171999991703104804580 	10/25/2016 



USPS:com® - USPS Tracking® 	 Page 2 of 2 

4 

HELPFUL LINKS 	 ON ABOUT USPS COM 	• 	 OTHER USPS SITES 	 LEGAL INFORMATION 

Contact Lis 	 About USPS Home 	t 	 Business Customer Gateway 	 Privacy Policy 

Site Index 	 NewsroOm 	 Postal Inspectors 	 Terms of Use 

FAQs 	 ussps Service Updates 	 Inspector General 	 FOIA 

Forms & Publications 	 Pdstal Explorer 	 No FEAR Act EEO Data 

GoveMment Services 	 National Postal Museum 

Careers 	• 	 Resources for Developers 

Copynght (0 2016 USPS All Rights Reserved 

https://tools.usps.com/go/TrackConfirmAction?tLabels=9171999991703104804580 	10/25/2016 



Print Your Documents 	 Page 1 of 1 

• 

Ship Request Form 

Ship Request*: 058974 

11 

Sender Recipient,• 

Name: Tasha Lopez Attn To: , 	• Edward Vacek 

•Account #: 47300 PUC Company: Edward Vacek 

Phone: 

Email: 

512-936-7086 	• 

tasha.lopez@puc.texas.gov  

Address: - PO Box 755 

,Compani: Public Utility Commission City: East Bernard 

State: • TX 

Zip: 77435 

eRR Track: 9171999991703104804610 Country: US 

Shipping Instructions 

Docket 46225 

Items 

Units 	 Description 	 Code 	Origin Unit Value Tothl Value 

0 00 

1 

https://tpass-sendsuite.pb.com/sendsuite%2Olive/projects/image.aspx?pd=1 	 7/28/2016 



DATE &-TIME 
	

' STATUS OF ITEM LOCATION 

July 30, 2016 , 10:42 am 	• 	Delivered EAST 
BERNARD, TX 77435 

Track It 

Track Another Package 
Tracking (or receipt) number 

Manage Incoming Packages 
Track all your packages from a dashboard 
No tracking nurnbers necessary 

Sign up for My USPS 

USPS.com® -,USPS Tracking® 	 Page 1 of 2 s  

English 	 Customer Service 	LISPS Mobile 	 Register / Sign In 

' USPS.00114° 

USIDS Tracking® 
Still Have Questions? 

Browse our FAQs 

Get Easy Tracking Updates ) 

Sign up for My USPS. 

Tracking Number: 917199999170 3104804610 

On Time 
Updated Delivery Day: Saturday, July 30, 2016 

Product & Tracking Information 
Postal Product: 	 Features: 

First-Class Mail° 	 -Certified Mar 

Available Actions • 

Return Receipt Electronic 

Your item was delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435 

July 30, 2016 , 8:37 am 

July 30, 2016 , 8:29 am 

July 29, 2016 , 10 22 pm 

July 29, 2016,   11.01 am 

July 29, 2016,   3.58 am 

July 28, 2016,   10.48 pm 

Juli 28, 2016 , 933 pm 

July 28, 2016  

Available for Pickup 	 EAST BERNARD, TX 77435 

Arrived at Unit 	 EAST BERNARD, TX 77435 

Departed USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Arrived at USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Departed USPS Facility 	 AUSTIN, TX 78710 . 

Arrived at USPS Origin 
AUSTIN, TX 78710 Facility 

Accepted at USPS Ongin 
AUSTIN, TX 78701 Facility 

Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

https://tools.usps.com/go/TraftConfirmAction?qtc_tLabels1=917199999170310480461s0 	10/25/2016 



•  USPS.com® - USPS Tracking® 	 Page 2 of 2 

HELPFUL LINKS 	 ON ABOUT USPS COM 	 OTHER USPS SITES 	 LEGAL INFORMATION 

Contact Us " 	 About LISPS Home 	 B.usiness Customer Gateway 	 Privacy Policy 

Site Index 	 Newsroom • 	 Postal Inspectors ' 	 Terms of Use 

FAQs 	 USPS Service Updates 	 InspectOr General 	 FOIA 	' 

Forms & Publications 	 Postal Explorer 	 No FEAR Act EEO Data 

Governrnent Services 	 National Postal Museum 

Careers 	 Resources for Developers 
r 

Copyright E 2016 USPS All Rights Reserved 

https://;ools.usps.com/go/TrackCon'firrnAction?qtc_tLabels1=9171999991703104804610 	10/25/2016 

; 
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Print Your Documents 	 Page 1 of 1 

Ship Request Forrn 

Ship Request #: • 058967, „ 

Sender Recipient 

Name: Tasha Lopez Attn To: Weldon Ferrell 

Account #: 47300 PUC Company: Weldon Ferrell 

Phone: 512-936-7401 Address: PO Box 755 

Emai!: .tasha.lopez@puc.texas goy 

Company: Public Utility Commission City: East Bernait 

Stite: TX 

Zip: 77435 

eRR Track: 9171999991703104804597 Country: US 

Shipping Instructions 

Docket 46225 

Items 

Units 	Description 	 Code 	Origin Unit Value Total Value 

0 00 

https://tpass-sendsuite.pb.com/sendsuite%2Olive/projects/image.aspx?pd=1 	 7/28/2016 



USPS.com® - USPS Tracking® 	 Page:1 of 2 

English 
	

Customer Service 	MRS Mobile 	 Register / Sign In 

USPS.COMC 

USPS Tracking® 
Still Have Questions? 

Browse our FAQs 

Get Easy Tracking Updates > 

Sign up for My USPS. 	• 

Tracking Number: 917199999170 3104804597 

On Time 
Updated Delivery Day: Saturday, July 30, 2016 

, Product & Tracking Information 
Postal Product: 	 Features: 

First-Class Mail° 	 Certified Mail": 

DATE & TIME 	 STATUS'OF ITEM 

July 30, 2016 , 10:42 am 	Delivered 

LOCATION 

EAST 
BERNARD, TX 77435 

Available Actions 

Return Re'Ceipt Electronic 

Your item was'delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435 

July 30, 2016 , 8.37 am 

July 30, 2016 , 8:29 am 

July 29, 2016 , 10.22 pm 

July 29, 2016 , 11:01 am 

July 29, 2016 , 358 am 

july 28, 2016,   10.46 pm 

July 28, 2016 , 9:31 pm 

July 28, 2016  

Available for Pickup 	 = EAST BERNARD, TX 77435 

Arnved at Unit 	 EAST BERNARD, TX 77435 

Departed USPS Destination 	NORTH " 
Facility 	 HOUSTON, TX 77315 

Arrived at USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Departed USPS Facility 	 AUSTIN, TX 78710 

Arnved at USPS Ongin 
Facility 

Accepted at USPS Origin 
Facility 

Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

AUSTIN, TX 78710 

AUSTIN, TX 78701 

Track Another Package 
	

Manage Incoming Packages 
Tracking (or receipt) number 	 Track all your packages from a dashboard 

No tracking numbers necessary 
Track It 

Sign up for My USPS  

https://tools.usps.com/go/TrackConfirmAction?qtc_thabels1=9171999991703104804597 	10/25/2016 

' 



USPS.com® - USPS Tracking® 	 Page 2 of 2 

HELPFUL LINKS 	 ON ABOUT USPS COM 	 OTHER USPS BITES 	 LEGAL INFORMATION 

Contact Us 	 About USPS Home 	 ' Business Customer Gateway 	 - Pnvacy Pohcy 

Site Index 	 Newsroom 	 Postal Inspectors 	 Terms of Use 

FAQs 	 USPS Service Updates 	 Inspector General 	 FOIA 

Forms & Publications 	 Postal Explorer 	
, 
	 No FEAR Act EEO Data 

Goveinment Services 	 National Postal Museum 

Careers 	• 	 Resources for Developers 

Copynght 2016 USPS All Rights Reserved , 

1 

littps://tools.usps.com/go/TrackConfirmAction?qtc_thabels1=9171999991703104804597 	10/25/2016' 



Print Your Documents 	 Page 1 of 1 

Ship Request Form 

Ship Request #: 058972 

     

11 

                

1 

     

                          

Sender Recipient 

Name: Tasha Lopez Attn To: Edward Vacek 

Account #: 47300 PuC Company: Edward Vacek 

Phone: 

Email: 

512-936-7086 

tasha.lopez@puc.texas gov 

Address: PO Box 639 

Company: public Utility Commission City: East Bernard 

State: 	_ TX 

Zip: 77435 

eRR Track: 9171999991703104804603 Country: US 

Shipping Instructions 

Docket 46225 

Items 

Units 	DesCription 
	

Code 	Origin Unit Value Total Value 

0.00 

https'://tpass-sendsuite.pb.com/sendsuite%201ive/projects/image.aspx?pd=1 	 7/28/2016 



USPS.cOm® USPS Tracking® 	 Page 1 of 2 

English 	Customer Service 	USPS Mobile 	 Register I Sign In 

USPS.COM 5  

USPS Tracking! 
Still Have Questions? 

Browse our FAQs 

Get Easy Tracking Updates 

Sign up for My USPS. 

Tracking Number: 917199999170 3104804603 

On Time 	, 
Updated Delivery Day: Saturday, July 30, 2016 

Product & Tracking Information 
Postal Product: 	 Features: 
First-Claas Mail° 	 Certified Mail' 

Available Actions 

Return Receipt Electronic 

DATE & TIME 
	

STATUS OF ITEM 	 LOCATION 

July 30, 2016 , 10:42 am 	Delivered EAST 
BERNARD, TX 77435 

Your item was delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435 

July 30, 2016 , 8:37 am 

July 30, 2016 , 829 am 

July 29, 2016,   10:22 pm 

July 29, 2016 , 11 01 am 

July 29, 2016 , 3'58 am 

July 28, 2016 , 10 48 pm 

July 28, 2016 , 9 33 pm 

July 28, 2016  

Available for Pickup 	 EAST BERNARD, TX 77435 

Arrived at Unit 	 EAST BERNARD, TX 77435 

Departed USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Arrived at USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Departed USPS Facility 	 AUSTIN, TX 78710 

Arnved at USPS Origin 
AUSTIN, TX 78710 Facility 

Accepted at LAPS Origin „ 
AUSTIN, TX 78701 Facility 

Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

Track Another Package 	 Manage Incoming Packages 
Tracking (or receipt) number 	 Track all your packages from a dashboard 

No tracking numbers necessary 
Track It 

Sign up for My USPS 

https://tools.usps.comigo/TrackConfirmAction?qtc_thabels1=9171999991703104804603 	10/25/2016 



USPS.com® - USPS Tracking® 	 Page 2 of 2 

HELPFUL LINKS 	 ON ABOUT USPS COM 	 OTHER USPS SITES 
	

LEGAL INFORMATION 

Contact Us 	 About USPS Home 	 Business Customer Gateway 	 Privacy Policy 

Site Index 	 Newsroom , 	 Postal Inspectors 	 Terms of Use 

FAQs 	 USPS Service Updates 	 Inspector General 	 FOIA , 

Forms & Publications 	 Postal Explorer 	 No FEAR Act EEO Data 

GovemmeM Services . 	 National Postal Museum ' 

Careers . 	 Resources for Developers 

Copynght 02016 USPS All Rights Reserved . 

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=9171999991703104804603 	10/25/2016 



Attachment 3 

Proposed Default Order 



DOCKET NO. 46225 

PETITION TO REVOKE BERNARD 
TIMBERS WATER SUPPLY , 
CORPORATION'S CERTIFICATE OF 
PUBLIC CONVENIENCE AND 
NECESSITY PURSUANT TO TEX. 
WATER CODE ANN. § 13.254 AND 16 
TAC § 24.113 

PUBLIC UTILITY COMMISSION 

- 	OF TEXAS 

PROPOSED DEFAULT ORDER 

This ' Order addresses the petition of the Public Utility Commission of Texas 

(Commission) Staff to revoke the Certificates of Public Convenience and Necessity (CCN) of 

Bernard Timbers Water Supply Corporation (Bernard Timbers) regarding Bernard Timbers' 

violations bf the Texas Water Code and Commission rules. Commission Staff and Bernard 

.Timbers are the only parties to this proceeding:: Commission Staff s petition is granted and 

Bernard Timbers CCNs is revoked. 

I. 	Background 

Bernard Timbers is a retail public utility that operated under water service CCN No. 

12486 and sewer service CCN No. 20735. On March 19, 1991, the Texas Water Commission 

issued Bernard Timbers water and šewer, CCNs.1  In the fall of 2015, Staff sent a letter to all 

investor owned water and sewer utilities regarding the Water and Wastewater Animal Reports. 

On November 30, 2015, the copy of this letter addressed to Bernard Timbers was returned to 

Staff unopened. 

Commission Staff opened an investigation into the proper address for Bernard Timbers. 

During the investigation, Comfnission Staff discovered that the public water system (PWS) 

'associated with the CCNs is inactive. The utility has ceased to operate and is listed as "Inactive" 

on the TCEQ's "Water System Summary Sheet."2  The area 'covered by CCN Nos. 12486 and 

20735 is now served by the Wharton County Water Control and Improvement District (WCID) 

2. 

I CCN Nos. 12486 and 20735 cover an area approximately 27 miles north of downtown Wharton, Texas on West 
Bernard Drive. 
2  Texas Commission on Environmental Quality Drinking Water Watch System Summary Sheet, 
http ://dww2 Aceq. texas.gov/DWW/J  S P/Datash eet. j sp ?tinwsys_i s_n umber=6393&tinwsys_st_code=TX& wsn umber 
=TX2410014%20%20%20&DWWState—TX&begin date=&end date=&counter  (Activity Status: "I — INACTIVE" 
as of 03/17/2014) (last visited Oc 	er 21, 	16). 

, 



On- July 27, 2016, Staff filed its Petition to Re-Ctoke Bernard Timbers Water Supply 

Corporation's Certificates of PubIic Conveniende and Necessity and Notice of Opportunity for a 

Hearing (Petition) pursuant to Tex. Water Code Ann. § 13.254 (TWC) and 16 TAC § 24.113. 

Staff alleged that Bernard' Timbers was in violaticin of TWC § 13.250(a) and 16 TAC § 24.114 

fOr failing to provide Continuou's and adequate service -because Bernard .Timbers is no longer in 

business. Additionally, the customers are currently receiving service from the Wharton County 

WCID 2. 

Commission Staff's Petition also included the NOtice of Opportunityldr a Hearing and, 

pursuant to 16 TAC § 22:183, notified Bernard Timbers in•  at least 12 point, bo'lded font that the 

factual allegations in the petition.  could be deemed admitted and the relief sought granted by 

default if Bernard Timbers failed to request a hearing within 30 days after service of the Petition 

andl Notice of Opportunity for a Hearing. Bernard Timbers did not request a hearing on the 

merits and more than 30 days have pasšed since service of the Petition and Notice of Opportunity 

for Hearing was provided. 

The Commission adopts the folloWing findings of fact and conclusions of law: 

• II. 	Findings of Fact - 

1. Bernard Timbers is a retail public utility that operated under water service CCN No. 

12486 and sewer service CCN No. 20735: 

2. Bernard Timbers is incapable of providing service and failed to provide continuous and 

adequate service in the area covered by CCN Nos. 12486 and 20735. 

3. Bernard Timbers is no longer in business and is inactive. 

4. On Jul); 27, 2016, Staff filed the Petition and Notice of Opportunity for Hearing seeking 

revocation of Bernard Timbers CCNs.3  

5. The Petition and Notice of Opportunity for Hearing included the required disclosure in at 

leak twelve-point, bold-face type.4  

6. The Petition and Notice of Opportunity for Hearing was sent by certified mail to the 

owner of Bernard Timbers' last known address in the TCEQ's records, the last known 

address of the president of Bernard Timbers on file with the TCEQ, the emergency 

3  Commission Staff s Petition to Revoke Bernard Timbers Water Supply Corporation's Certificates of Public 
Convenience and Necessity and Notice of Opportunity for a Hearing, July 27;2016. 
4  See id 

2 



r 
contact address used in TCEQ records and to ,the address for the registered agent for 

process on file .With the Sedretary of Siate. 

7. More than 30 days have pas'sed since service of the Petition and Notice of OpportunitY 

for Hearing. 
- 

8. Bernard Timbers has not requested a hearing on the merits. 

IH. 	Conclusions of Law • 

1. TWC § 13.242 provides that a "utility ... may not in any way render ... sewer utility 

service directly:or indirectly to the public without first having obtained from the ,utility 

commission a certificate that the present or future public convenience and necessity, will 

require that installation, operation, or extension." , 
2.   16 TAC § 24.3(15) defines a CCN as "a permit issued by the commission which 

authorizes and obligates a retail public utility to furnish, make available, render, or extend 

continuous and adequate retail water or sewer utility service to a specified geographic 

area." 

3. 16 TAC § 24.3(58) defifies a retail public utility as "any person corporation, public 

utility, water supply or sewer service corporation, municipality, political subdivision or 

agency operating, maintaining, or controlling in this state facilities for providing potable 

water service or sewer service, or both, for cOmpensation." 

4. TWC § 13.250 and 16 TAC § 24.114 require a retail public utility that possesses a CCN 

to provide "continuous and adequate service." 

5. If the commission finds that a retail public utility that possesses a CCN "has never 

provided, is no longer providing; is incapable of providing, or has failed to provide 

continuous and adequate service in the area,,  or part of the area, covered by the 

certificate" in violation of TWC § 13.250 and 16 TAC § 24.114, the Commission may 

revoke the CCN pursuant to TWC § 13.254 and 16 TAC § 24.113. 

6. A presiding_officer may isšue a default order on an informal basis without a hearing on 

the merits pursuant to Administrative Procedure Act, Tex. Gov't Code Ann. 

§ 2001.056(4) (West 2008 & Supp. 2014) (APA) and 16 TAC § 22.183 if the defaulting 

party fails to request a hearing -within 30 days of the notice of an opportunity for a 

hearing. 

5  Staff s Response to Order No. 1 and Attached Proposed Order, Attachment No. 2. 

3 



7. 	Pursuant to f 6 TAC § 22.183, the requirements for disposition by default have been met . 

in thfs proceeding. 

IV.,  Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following order: 

1. . 	Commission Staff s Petition is granted. 

2. Bernard Timbers CCN Nos. 12486 and 20735 are revoked. 

3. All other motions, requests for entry of specific findings of fact and conclusions of law, 

and any other requests for general ,or special relief, if nol expressly granted herein, are 

denied. 

SIGNED AT AUSTIN, TEXAS' on the 	day of November, 2016. 

PUBLIC UTILITY COMMISSION OF TEXAS 

DOCKET MANAGEMENT 

4 



Gloria A. Vasquez, Ch Cl 
Texas Water Commission 

CERTIFICATE OF CONVENIENCE AND NECESSITi°,  

To Provide Water Service Unde4V.T.C.A., Water Code 
• and TeXas Water Commission'Substantive Rules " 

TEXAS WATER CO 

THE STATE-  'Or-TEXAS 
COUNTY' qp TRAVIS - 

'fy that this is á true and ainea 
rr8,Nater Qornmission DeCument, 

the, original of-which is filed in.the perinanent 
:records of: the pen:mission., 	'V 

Given underity hand and the aeal of efeaoii 

• • • • 

ATTEST:  41464;4/ 	r) 

	

. 71

7 

	 

For the mmission 

a 

• 

I. Certificate Holder: 

Certificate No. 12486 

Name: 	B6rnard.TimbersAgater Supply Corporation 
(not Article 1434a water supply corporation) 

Address: P. O. Box .755  
Fast Bernard,-  Texas - 77435 

• ' 

II. General Desciiption and Location of Service Area

• 	

: 

The area covered by this certificate is located approximateiy 
27'mi1es north of downtown Wharton, Texas on West Bernard Drive. 
The service area is generally bounded on the east and south by the 
San Bernard River and on the west by West Bernard Drive in Wharton 
County, Texas. 

III. Certificate Maps: 

The certificate holder.is  authorized to provide water service in 
the area identified on the Commission's official water service 
area map, WRS-241, maintained in the offices of the Texas Water 
Commission, 1700 North Congress, Austin, Texas with all attendant 
privileges and obligations. 

This certificate is issued subject to the rules and orders of the 
Commission, the laws of the State of Texas, conditions contained herein 
and may be revoked for violations thereof. The certificate is valid 
until amended or revoked by the Commission. 

Issued Date: 	MAR ,  1 9 191M  



• --., e 

Attachment 4 
, 	• 	. 

• Map of Water Services Certificate of Convenience and 
Necessity NO. 12486 

10 
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Attachment 2- 

Affidavit of Tasha Lopez 



DOCKET NO. 46225 

PETITION TO REVOE 4RNA4p 
. pmpERs WATOistilTh-1;.. 
'CdairfaRAiOrt§ CERTIFICA-TES OF §, 
PUBLIC ONVENIENCE AJN,i14, 
NECES,SITY PI*SUANT.ib TEX.', 
*Ar4R. 00 ANN. 03.25. 4 AND 16 
TA:c §24.113 

§. 

PUBLIC UTILITY COMMISSION 

OF TE*.AS . 

AFFIDAVIT OF TASHA LOPEZ 

STATE OF TEXAS 
TRAVIS cotiNTY 

.BEFORE ME, the undersigned authoritY, on thiS day personally ‘appeared, Tasha Lopez, and 
being by Me duly sworn, upon oath deClared that_ the statements and capacity acted in are true and 
corfect. 

. "My name is TaSha. Lopez. I 'am the•  legal assistant in the Oversight & Enforcement Division 
of the Public Utility Commission of Texas.  (Commission). I am over the age Of twenty-one and I 
am competent to make this Affidavit. In accordance with 16 TAC § 22.183(b), I mailed, by 
certified mail, return receipt requested, a copy,of Commission Staff s Petition to Revoke Bernard 
Timbers Certificate of Public Convenience and Necessity and Notice of Opportunity for A Hearing , 
on July 28, 2016, (filed on July 27; 2016 - filed after deadline for certified Mail to be processed) 
to the last known addresses(s) of Bernard Timbers Water Supply Corporation, and were delivered, 
attached as Exhibit A: 

Bernard Timbers WSC 
P. O. Box 755 	- 
East Bernard, TX 77435-0755 

Ed Vacek 
P. O. Box 755 
East Bernard, TX 77435  

Weldon Ferrell 
P. O. Box 755 
East Bernard, TX 77435-0755 

Edward Vacek 
P. O. Box 639 
East Bernard, TX 77435-0639 

AFFIANT: Tasha Lopez 

SWORN TO AND SUBSCRIBED BEFORE ME this day of October 2016., 

Notary Public for the State of Texas 



Exhibit A 

Receipt from Certified Mailing 



Ship Request #: 058964 

; 	• " 

11 -III 
Sender , 

• 
Narne: • 	Tastla LOpez , 	• 	. 

ccount #: 473.00 PUC • 

,phona: 	512:93617401 

Email:- 	tasha.lopez@puc.texas.gOy 

CoMPeny: 	Pu101iC Utility Cothišsion 

" 

eRR Track: 9171999991703104804580 

ReciPient: ,. • • 

Ann 	.. Bernard Timbers WSC 

Company: • Berribrd Timbars WSC 

)7tddress: 	. PO Box 755 

City: ' 	East Bemard 

State 

Zip:, 	77435 

'Country: 	US 

Print Your DOcuments 
	

Page 1 of 1 ' 

Ship l'Rque,st Form , 

Shipping Instructions 

Docket 46225 

Items 

Units 
	

Description 
	

Code 	Origin Unit Value Total Value 

0.00 

https://tpass-sendsuite.pb.com/sendsuite%201i've/projects/image.aspx?pd=1 	 7/28/2016 



USPs.comg - USPS Trackingt,,. 	 Page 1 of 2 

.; 
_ English 
	

Customer Service 	' • USPS Mobile 
	 Register / Sign In 

touspsronn• 

1.JIDS Tracking®, 
r  Still

,
Have Qiiestions? 

BrOwse our FAQs ) 

, 	Tracking Number: 917199999170 3104804580: 

. 	„ 

Get Easy Tracking Updates 
Sign up for My ysps. 	• 

On TiMe 
Updated Delivery Day: Saturday, July 30, 2016 : 
• „ 

• Product & Tracking Information 
, 	. 	. 

, Postal Product' 

• 4.  First-Class Mail°  , 

DATE TIME 

JUly 30, 2016,   10:42 arn 

• Features: • 

Certified Mae 

STATUS OF !TEM 

Delhiered 

Avai,lable Actions 

Return Receipt Electronic 

s, LOCATION 

EAST 	• 
BERNARD, TX 77435 

Your item was delivered at 10 42 am on July 30, 2016 in EAST BERNARD, TX 77435 

July 30, 20:16 , 8:37 am 

July 30, 2016 , 8:29 am 

July 29, 2016,   10:22 pm 

July 29; 2016 , 1101 am 

July 29, 2016 , 3:58 am 

July 28, 2016,   10:46 pm 

July 28, 2016 , 9 31 pm 

July 28, 2016  

Available for Pickup 	 EAST BERNARD, TX 77435 

4Arrived at Unit 	 EAST BERNARD, TX 77435 

Departed USPS Destination 	NORTH: 
Facility 	 HOUSTON, TX 77315 

Arrived at USPS Destination , 	NORTH 
Facility 	 HOUSTON, TX 77315 

Departed USPS Facility 	 AUSTIN, TX 78710 

Arrived at USPS Origin 
AUSTIN, TX 78710 

Facility 

Accepted at USPS Origin 
AUSTIN, TX 78701 " 

Facility 

Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

TraCk Another Package 	 Manage Iftcoming Packages 
Tracking (or receipt) number 	 Track ag your packages from a dashboard. 

No traciong numbers necessary 
Track It 

Sign up for My USPS 

https://tools.usps.com/go/TrackConfirmAction?tLabels=9171999991703104804580 	10/25/2016 
••1 



u§PS.com® -:USPS Tiatking®.  

., 
FiELPFUL LINKS 	 , . ON ABOUT USPS COM 	 OTHER USPS SITES 

Contact Us ' 	 About USPS Home 	. 	 Business Customer Gateway 

Site Index 	 , Newsroom 	, 	 PoStai InspectOrs 

' FADS 	 'UBPS Service Updates 	 Inspector General 

Forms & Publications 	 Postal Explorer • 

, Government Services 	 ' National Postal Museum 

. Careers : 	 ResotirceS for Developers 

Page:2.4.2 — 

LEGAL INFORMATION 

Privacy Pdlidy 

Terms of Use 

FOIA 

No FEAR Act EEO Data 

Copyright CD, 2016 USPS. All Rights Reserved 

- 	I •  

4 

https://too1s.usps.com/go/TrackConfirmAci1on?thabe1s=9171999991703104804580 	10/25/2016 



'Sender,  , „ 

, hame:: 	Tasha Lopez , 

• • AOCOUnt #:' '47300 P,UC 

Phone: 	512436-7o86 

.Email: 	tasha.lopez@puctekas.gov  • 

, Comppny: 	Fkiblics Utility comrh_!ssion • 

• 
eRR Track: 9171999991703104804610 

Recipiept 

Atiii 

co.mpany: • 

Address: 

City: 

- State:,  , 

Country: 

;1  

, - 

Edward Vacek 

Edward, Vac'  ek 

PO Box 755 

East pernard 

77435 

ue . 

Print Your Documents 
	

'Page 1 of l' ••• 

• Shipping Instructions 

Docket 46225 ' 

Items 

Units 	 Description- 	 Code 	Origin Unit Value Total Value 

0 00 

https//tpass-sendsuite.pb.com/sendsuite%2Olive/projects/image.aspx?pd=1 	 7/28/2016 



USP$ Trackingo 

. • • 

Tracking Number: 917199999170 3104804610 , 

Still Have Questions? 

Browse oui• 'FAQs ) 

Get Easy Tracking Updates > 

Sign
,
up for My USPS. 

PrOdyct & Tracking lnfOrrnation 
. 	. 

Available Actions 

Return Receipt Electronic 

LOCATION 

EAST , 
BERNARD, TX 77435 

July 30, 2016 , 10:42 pm 	• 	Delivered • 

Postal Product: 

First-Class Mail°  

DATE & TIME 

• Features: - 

- Certified Mad': 

STATUS OF ITEM-  • , 

USPS:come - USPS:TrackiTig 	 Page 1 of 2 

English 
	

C.ustiimer Service ', , 	USPS Mobile 	
,• 
	 Register / Sign In 

IC-11513SCOM' 

•  On Time 	• 	- 	 •, 
Updated Delivery Day: Saturday, July 30, 2016 

„ 

Y-our item was delivered at 10 42 am onrj-uly-30, 2016 in EAST BERNARD, TX 77435 

July*30, 2016 , 8:37 am 	 • Available for Pickup 	 EAST BERNARD, TX 77435 

July 30, 2016 , 8:29 am 	 Arrived at Unit 	 EAST BERNARD, TX 77435 

Departed USPS Destination 	
. 

NORTH July 29, 2016,   10:22 pm 	
Facility , 	 HOUSTON, TX 77315 

Arrived at USPS Destination 	- NORTH July 29, 2016,   11:01 am 
Facility 	 HOUSTON, TX 77315 

July 29, 2016 , 3:58 am 	 Departed USPS Facility 	 AUSTIN, TX 78710 

Arrived at USPS Origin July 28, 2018,   10:48 pin 	 AUSTIN, TX 78710 Facility 	- 

Accepted at USPS Origin 
July 28, 2016 , 9:33 pm 	 AUSTIN, TX 78701 • Facility 

July 28, 2016 	
Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

Track Another Package 	 Manage Incoming Packages 
Tracking (or receipt) number 	 Track all your packages 4om a dashboard 

No tracking numbers necessary 

i 	
Track It 

Sign up for My USPS > 

https://too1s.usps.com/go/TrackConfirmAction?qtc_thabe1s1=9171999991703104804610 	10/25/2016 



Copyright 02016 USPS All Rights Reserved. , 

USPS.tome - USPS Tiacling® 
' 

Page'2 of 2 , 

HELPFULINKS 

Contact 

Site Index 

FAQs 

'ON ABOUT.USPS COM , 	
• * OTHER USPS SITES .' 	 LEON:INFORMATION 	\ 

About LiSPS Home 	 Buiness Cu'stomer G-ateway ' 	 Pnvecy PolicY 

Newsroom. 	 . F!ostal Inspectors ' 	' 	 , Ten:ns of Use 

. USPS Se!vice Undates 	 - Inspector General , 	 FOIA 	' 
. ` F*orms & Publications 	 Postl Explorer 	. 	 No FEAR Act EEO Data 

Govemment Services 	 • „, National Posiitl Museum 

Careers 	, Resources for Developers ,  

https://tools.usps.com/go/TrackConfirmActith?qtc_tLabels19171999991703104804610 	10/25/2016 



Pririt Your Pocirments Page 1 of 1: 

Ship Reqyest Form 

Ship Request #: 058967, 

Sender Ricipient 
. 	• 

Name 	Tash,a_Lopez ,  

ACCount #: .47366 ppc- 
', PhOne: 	i.512-936-7401 ' • 

tasha.lopez@puc.texas.gov  

COmpany: 	-Public UtilltiiConynission 

eRR Track: 9171999991703104804597  

Attn To: '- 	Weldori Ferrell 
. 	.•• 

COmpany: • Weldon Féri'ell 

Acidresi: 	• PO Box 755 

City: ,
• 
	 East Bernard 

State: - ' 

:ZiP: 	77435 _ 
•  Country: 	1.-JS 

Shipping Instructions 

Docket 46225 

Items
. 
	 • 

Uniti 	 Description 	 COde 	Origin Unit Value Total Value 

0.00 

https://tpass-sendsuite.pb.com/sendsuite%2Olive/projects/image.aspx?Pd=1 	 • 7/28/2016 



Trckirig iVUmber: 917199999170 3104804597 

Track It 

Track Another Package 
Tracking (or receipt) number 

Manage Incoming Packages 
Track all your packages from a dashboard 
No tracking numbers necessary 

Sign up for My USPS 

USPS.COm® - USPS tracking® 	 .Pap'l of 2 

English • 	' Customer Service • • 	USPS Mobile . 	 Register / Sign ln 

louspscom.  

USPS Tracking® 
Still Have Queitions? 

Browse our FAQs 

etiod),. Get Easy Tracking Updates ) 

Sign up for My USPS. fl 

On Tirne, 
• Updated Delivery DaY: Saturday, July 30, 2016 

1 

PrOduct & Tracking information 
	

Available Actions 
-Postal Product 

First-Class Mae 

 

Features: 
Certified Mar 

STATUS OF ITEM 

, 
Delivere'd 

 

Return Receipt Electronic 

 

DATE & TIME 

 

, LOCATION, 

- • EAST 	' 
BERNARD, TX 77435 

 

 

July 30, 2016,   10:42 am ' 

 

Your item was delivered at 1042 am on July 30, 2016 in EAST BERNARD, TX 77435. 

July 30, 2016,   8:37 am 

July 30, 2016,   8:29 am 

July 29, 2016,   10:22 pm 

Jul; 29, 2016,   11 01 am 

July 29, 2016,   3.58 am 

July 28, 2016,   10:46 pm 

July 28, 2016 , 9:31 pm 

July 28, 2016  

Available for Pickup 	 EAST BERNARD, TX 7 .7435 

Arrived at Unit 	 EAST BERNARD, TX 77435 

Departed USPS Destination 	NORTH 
Facility 	 - HOUSTON, TX 77315 

Arrived at USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Departed USPS FacilitY 	 AUSTIN, TX 78710 

Arrived at USPS Origin 
AUSTIN, TX 78710 Facility 

, Accepted at USPS Origin 
AUSTIN, TX 78701 Facility 

Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=9171999991703104804597 	10/25/2016 
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VSPŠ.cóme - 1.J.SPS TraOkingt Page 2 of 2 

HELPFUL LINKS • 	 ON ABOUT.USPS COM 

Contact Us 	 About USPS Home 

Site Index 	 • 	Newsroom 

FAQs 	• 	 USPS Service Updates 

Forrns & Publications 

Government Services 

Careers 

Copyright © 2616 'LISPS
. 
 All Rights Reserved  

OTHER LlS1. SITES 	 ,* LEGAL INFORMATION 

* BUsiness Customer Gateway 	 Privacy Policy 

Postal Inspectois 	 Terms of Use 

• InsOector General 	 FOIA 

Poital Explorer 	 No FEAR Act EEO Data 

• 
Natiohal Postal Museum ' 	

• • 

Reiources fOr DeveloPers, 

••" 

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=9171999991703104804597 	10/25/2016 
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• 

• 

,Sender,  

Name: , • Tasha LoPe2„ • 
AcCount #: 47300 PUD „ 

PhOne: 	612-936-7086 

Email: 	thshaldpez@puc.texas.gov  

COmpenyi‘ Fublic Utility Corrimission .„ . 

eNR Tracki • 91719999917031048046'03 

ReCipient-,'' 

.:,Edward Vecek'' 
. 	• 	, . 	• • 	• 
•• Company:. • Edwaid Vacek 

• AddresS: ' 	PO
.
BOX 639 • - 

• 

City: 	• test Bernera 

State: ‘., 	 " 

Zip: 	
•

77435 

Country: 	US 

Print Your Documents 
	

Page 1 Of 

Ship Request Form 

Ship Request #: q56972 

Shipping Instructions " 

Docket 46225 	• 

Items' 

Units 	DescriPtion 
	

Code 	Origin Unit Value Total Value 

0.(50 

,•- 

https://tpass-sendsuite.p1i.Com/sendsuite%2Olive/projects/iinage.aspx?pd=1 	 7/28/2016 

"r÷ 



USPS.com  - USPS Trackingi 	 • Page 1 of 2 

, English 	
• 
	•-• Cusiomer Service 	USPS.Mobile 	 Regmter I Sign In 

USPSCOM 5  

USpS Tracking® 

' 

, 

• Tra'cking Number: 917199999170 3104864603 

On Time 	• , 
Updated Delivery Dili: Saturday, July 30, 2616 

. Prodiict & Tracking 14Orrnation 

Still Have Questions? 

BrcWse our FAQs • 

• ,, ' 	• 

' 
bet Easy Tracking Updates 

, Sign up for My USPS. 

Availab. le ACti'pn 
' Postal Product: 

First:Class,Maile  
Feature: . 
Certi6ed Mail 

STATUi OF ITEM 

Delivered • 

 

Return Receipt Electronic 	, 

' 	DATE & TIME ' 
•• " 

July 30, 2016 , 10:42 am 

LOCATION 

EAST 	• 

BERNARD, TX 77435 

 

Your item was delivered at 10.42 am on Julý 30, 2016 in EAST BERNARD, TX 77435 

July 30, 2016,   8:37 am 

July 30, 2016 , 8:29 am 

July 29, 2016,   10:22 pm 

July 29, 2016,   11:01 am 

July 29, 2016 • 3 58 am 

July 26, 2016,   10:48 Pm 

July 28, 2016 , 9•33 pm 

July 28, 2016  

Available for Pickup 	 EAST BERNARD, TX 77435 

Arrived
, 
 at Unit 	 EAST BERNARD, TX 77435 

Depaned USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Arrived at USPS Destination 	NORTH 
Facility 	 HOUSTON, TX 77315 

Departed USPS Facility 	 AUSTIN, TX 78710 

Arrived at USPS Origin 
AUSTIN, TX 78710 Facility 

(Accepted at USPS Origin 
AUSTIN, TX 78701 Facility 

Pre-Shipment Info Sent to 
USPS, USPS Awaiting Item 

Track Another Package 	 Manage Intoming Packages 
Trackidg (or receipt) number 	 • Track1all your packages from a dashboard 

No tracking numbers necessary 
Track It 

Sign up for My USPS 

https://too1s.usps.com/go/TrackConfirmAction?qtcjLabe1s1=9171499991703104804603 	10/25/2016 
• rzt...t...0 



USPS.com® - USPS Tracking® ' 	 - Page 2 of 2 

... 

	

' 	 . 

HELPFUL LINKS 	 ,Ohf ABOUT USPS COM 	 • OTHER USPS SITES 	 LEGAL INFORMATICN 

- Contact bs' 	 AbOu't USPS .1-l some 	 Business Customer Gateway 	 PnVacy Policy
, 
 

• , 	e. 

•Site Index 	 • Newsroom 	 Postal Inspectors 	 Terms of Use 

FAQs 	
•
, , : LISPS Service Updates 	 Inspector General 	 FOIA 

• • 	' Forms 8, Publication's . 	 • 	Pos'tal Explorer. 	
. 
	 , NC) FEAR Act EEO Data 

	

.. 	, 	• 	.. 	• 
Govemment Services 	 Nationil Postal Museum 

, 	Careers.,,. 	i, 	 , Resources for Developers 

' 	Copyright a 2016 USPS. Ail Rights Reierved 

haps://fools.usps.com/go/TrackConfirmAction?qtciLabels1=9171999991703104804603 	10/25/2016 



Attachment 3 

Proposed Default Order 



DOCKET NO. 46225 

-PETITION TO' REVOKE BERNARD § 

	

s TIMBERS ;WATER SUPPLY , 	§ 
' CORPORATION'S 'CERTIFICATE OF § 
PUBLIC 'CONVENIENCE ''AD • 	• § 

. , 	NECESSITy PURSUANT, TO, TEX:. 	§ 
WATER CODE ANN. §43.254 AND 	§, 
TAC § 24.113 	''; 	" 

PUBLIC UTILITy COMMISSION 

OF TEXAS 

•• PROPOSED DE'FAULT ORDER 
 • 

This, Order addresses the, petition vof the Public Utility Commission of Texas 

(ConimiSsion) Staff:to reýoke the Certificates of Public Convenience and Necessity (CCN) of 

Bernard Timbers Vater :Snliply Corporation (Bernard TiMbers) - regarding Bern' ard Timbers' , 
violations of the.Texas:  Water Code: and Cplrimission. rules. Commission Staff and Bernard 

`Timbers are the Only parties to this tiroceeding;-, Commission Staffs petition iS granted and 
, 

Bernard Timbers CCNs is revoked. 

I. '* Background 

Bernard Timbers is a retail public utility that operated under water service CCN No. 

12486 and sewer service CCN No. 20735, On March 19, 1991, the Texas Water Commission 

issued Bernard Timber's water and-sewer CCNs.1  In the fall of 2015, Staff sent aletter to all 

investor owned water and sewer utilities regarding the Water and Wastewater Annual Reports.• 

On November 30, 2015, the =copy of this letter addressed to Bernard Timbers was returned to 

Staff unopened. 

Commission Staff opened an investigation into the proper address for Bernard Timbers. 

During the investigation, Cpmmission Staff discovered,  that the public water system (PWS) 

associated with the CCNs is inactive. The utility has,ceased to operate and is listed as "Inactive" 

on the TCEQ's "Water SYstem Summary Sheet."2  The area covered by CCN Nos. 12486 and 

20735 is now served-by the Wharton County Water Control and Improvement District (Wc,m) 

2. 

1  CCN Nos. 12486 and 20735 cover an area approximately 27 miles north of downtown Wharton, Texas on West 
Bernard Drive. 
2 ` Texas Commission on Environmental Quality Drinking Water Watch System Summary Sheet, 
http://dww2 .tceq .texas . gov/D  WW/J SP/DataSh eet.isp?tinwsys is number=6393&tinwsys st code=TX&wsn umber 
=TX2410014%20%20%20& DWWState=TX&begin date=&endldate=&counter (Activ ity Siatus: "I — INACTIVE" 
as of 03/17/2014) (last visited Oc 	er 21, 	16). 

' 
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,WCID 2. 

On July' 27, 2016, Staff-filed' its PetitiOn to', keVoke Bernard :Timbers Water Supply . 	 . , 
Corporation's certificates of Public Corivenience and $eceSsitY and NOtice 'of OPPortunity 'for a 

Hearing (PetitiOn)n  PUrsUant tti ,'I'ex:Vater COde 'Ann. , § 15.254 '(rtWC)' and 16 TAC §. 24:113. „ _ 	, .• ,:. 

Staff alleged.  that Bernard Tiiribers waS in viOlation of TWC::§ 1.250(a) and 16 TAC .§ 24.114 , 	,. , 	 _ 	, • 
failing to provide continuOris 'and adequate seivice beearise Bernard Tiinbers iio lOnger in 

briSiness.: AdditionallY,' the customerS are currently feceiVing service froth.  the WhartOn County 
• 

CommiSsion Staffs Petition alSo included the. Notic,e Of Opportunity for a Hearing and, 

!,.pursuant to 16 ,TAC § 22:183, notified Beinardl'imberS in at ieaSt 12 point, bolded fOnt that the . 	- 	• 
;fadtual allegatións in, the petition cOuld be deemed admitted and the relief sbught grärited 

- 	default if Bernal*TiMbers failed to request a,hearirig,within 30 days after service of the Petition 

'an& NotiCe of .OpportunitY, for a Hearing:: : Bernard tiinberi, did. not request a hearing on the 

ineritS arid more than 30 days haVe passed since Service of the Petition and Notice'of Opportunity 

for Hearing was provided:" ' 

The Commission adopts the folloWing findings of fact and conclusions of law: • s . 
II. 	, Findings of Fact 

1. Bernard Timbers is a retail public utility that operated under water.  service CCN No. 

12486 and sewer service CCN No. 20735. 

2. • Bernard Timbers is incapable of prbviding service and failed to provide continuous and 
- 

adequate service in the area covered by CCN Nos. 12486 and 20735. 

3. Bernard Timbers is no longer in business and is inactive. 

4. On July 27, 2016, Staff filed the Petition and Notice of Opportunity for Hearing seeking 

revocatión of Bemard Timbers CCNs.3  

5. The Petition and Notice of Opportunity for Hearing included the required disclosure in at 

least twelve-point, bold-face type.4  

6. The Petition and Notice of Opportunity for Hearing was Sent by certified mail to the 

owner of Bernard Timbers' last known address in the TCEQ's records, the last .known 

address of the president of Bernard Timbers on file with the TCEQ, the emergency 

3  Commission Staff s Petition to Revoke Bernard Timbers Water Supply Corporation's Certificates of Public 
Convenience and Necessity and Notice of Opportunity for a Hearing, July 27, 2016. 
4  See id. 

2 

, 



coniact address used in TCEQ records and to the address for the registered agent for 

procesS on file with the Secretary of State.5 	• 

7. ‘, 	More than':30 days have,passed Sirice service of the Petition and Notice of,  OpportunitY • 

for Hearing. 	
• 

•., • 	, 	, 	„ 
pernard Timbers has not requested ãheariiig on the merits. 

III. 	Conclusions of Lnw 
. • 	.< 	- • 

TWC:§-2 13.242 provides that ' a-  "utility 	May nOt in any . way rerider 	sewer utility 

serV,i.Ce -directly.  or.  indirectly tO the' public without first having obiained from the iitility 

cOniniission a Certificate that the preserit:or fufure public conyenience 'and neeesitY wilI 

'require that inStallatiOn, oPeration;dr eXtension.'," 
• , 

2. 	16 TAC §' 24.3(15) defines a CCN.  as "a permit issued by the commissiOn which 

authorizeS and Obligates a retail Public utilitY to furnish, make \l'ailable, render,. dr extend _ „ 

Continuous and' adequate retail water`br sewer utility service to a sPeaified geographic 
, 

area." 

3. 16 TAC § 24.3(58) defines a retail public utility as ,"any 'person corporation, public 

utility, water supPly or sewer service corporation, municipality, political subdivision or 

agency operating, maintaining, or controlling in this state facilities for providing potable 

water service or sewer service, br both, for compensation." 

4. TWC § 13.250 and 16 TAC § 24.114 require a retail public utility that pdssesses a CCN 

to provide "continuous and adequate service." 

5. If the Commission finds that a retail. public utility that possesses a CCN "has never 

provided, is no longer providing,' is incapable of providing, or has failed to provide 

continuous and adequate service in the area, or part of the area, covered by the 

certificate" in violation of TWC § 13.250 and 16 TAC § 24.114, the Commission may 

revoke the CCN pursuant to TWC § 13.254 and 16 TAC § 24.113. 

6. A presiding officer may issue a default order on an informal basis without a hearing on 

the merits pursuant to Aiiministrative Procedure Act, Tex. Gov't Code Ann. 

§ 2001.056(4) (West 2008 & Supp: 2014) (APA) and 16 TAC § 22.183 if the' defaulting 

party fails to request a hearing within 30 days of the notice of an opportunity for a 

hearing. 

5  Staff s Response to Order No. 1 and Attached Proposed Order, Attachment No. 2. 
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7. 	Pursuant.to  16 TAC § 22.183, the requirements for disposition by default have been met 

in this prooeeding. 

IV. 	• Ordering Paragraphs 

In accordance with these findings of fact and coiiclusions Of law, the Commission issue's 

the following order: •' 

	

1. 	cOmmissiori Staff s Petition is granted. 	' 
	 • 

- 	Pernard Tirnbers cqNNos.,124,86 and 20735 are reVoked: 

	

3. 	AllOther.  inotions,-  requests for entry rof specific findings of fact and conclusions of law, 
, 

and any other requests for general or special rplief, if n6t exPressly granted herein, are 

denied. • 

• SIGNED AT AUSTIN, TEXAS On the 	day pf November; 2016. 

PUBLIC UTILITY COMMISSION OF TEXAS 

DOCKET MAlNiAGEMENT 
	, 
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