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46219
West Oaks Phoenix Corporation

PO Box 1567
Terrell, TX 75160

July 20, 2016

Public Utility Commission
PO Box 13326

Austin, Texas 78711-3326

Re: Notice of Temporary Rate for Services Provided for a Nonfunctioning Utility

Dear PUC,
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As the Temporary Manager, (see TCEQ Docket No 2016-0997- UCR-E) for the West Oaks
Phoenix Corporation, I am providing notice that I will immediately begin charging a temporary
rate under Texas Water Code § 13.046 and 16 Texas Administrative Code §24.147. The
temporary rate increase for this utility is based on the following information and is necessary to
provide continuous and adequate service.

There are approximately 18 water users. The current rate is $30.00 including 1,000 gallons and
$5.00 per thousand thereafter. The estimated revenues for the utility is $6,984.00.

After inspection of the facility and preparing a budget, I will begin charging a temporary

minimum bill rate of $61.50. I will be providing notice to customers on July 25, 2016, which is
prior to the first bill at the temporary rate.

The estimated annual revenue with the new rates is $13,802.00. This is an annual increase of
$6,818.00. The increase rates will be used to provide continuous and adequate service and will
help meet compliance issues of the TCEQ. Therefore, I am requesting that the temporary rate
remain in effect until this utility is in compliance.

Regards,

Paula Weber, Temporary Manager
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TCEQ DOCKET NO. 2016-0997-UCR-E

IN THE MATTER OF
AN ENFORCEMENT ACTION AGAINST

WEST OAKS PHOENIX CORP.,'
RN 101246346;

rt^-,-,
§ BEFORE THR".1)
§ C?

§ TEXAS COMMISSI9k1 ON.
§ I^

§ ENVIRONMENTAL ^ALY`PY

^..d.

EMERGENCY ORDER
APPOINTING A TEMPORARY MANAGER

OF A WATER UTILITY

On June 30, 2016, the Executive Director of the Texas Commission on
Environmental Quality (the "Commission" or "TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEx. HEALTH & SAFETY CODE ch. 341, and
30 TEX. ADMIN. CODE chs. 35, 290, and 291. The party made subject to this order is
WEST OAKS PHOENIX CORP. ("West Oaks Phoenix").

1.
FINDINGS OF FACT

1. West Oaks Phoenix owns a public water system located 1.4 miles west of
Farm-To-Market Road 986 on County Road 2320, Hunt County, Texas (the
"Utility"). Ms. Sandra Barbey operates the Utility as Receiver.
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2. The Utility provides potable water service for compensation to approximately
13 service connections, serves at least 25 people per day for at least 60 days
per year, and provides water for human consumption. As such, the Utility is a
public water system as defined in 30 TEX. ADMIN. CODE § 290.38(69).

3. West Oaks Phoenix's sole shareholder and only officer died in 2004 and it
subsequently forfeited its existence as a Texas corporation on February 11,
2005.

4. Ms. Barbey was appointed Receiver for the Utility on April 27, 2015, by the
53rd District Court of Travis County for the purpose of providing continuous
and adequate water service to the customers. ("Exhibit A") .

5. Ms. Barbey's Receivership will terminate on June 30, 2016. ("Exhibit B").

6. The Utility will be abandoned once the Receivership is terminated since West
Oaks Phoenix is a defunct Texas corporation and is unable to operate the
Utility to provide continuous and adequate service to the customers.
Additionally, the Utility has failed to adequately maintain the Facility resulting
in potential health hazards and a licensed operator is Immediately required to
ensure continuous and adequate water service.

7. Commission records and the Secretary of State database show that the
mailing address for West Oaks Phoenix is 10433 Coleridge, Dallas, Texas
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8. kVo other source t^f water is availabie to the more, than .^^5. p.eopte whose water
is supplied Eiy the Utiiity. „

9. On May ^ 9, 2^i6r TC^Q and, its' contractor, the Texas;.Rural lA(ater
Association^ heid a corp,^nuhity meeting for the Utility's c^tstomers`to discuss
}ii^tef^tial options fdr r'ec^ivln'g coi^tiriuous and adequate water service after
tern^ination-of the` Receiversl^ip. Tile;cusComer^. expressed interest in forming
a nonprofit ^v,ater su^pty corppr"atfic^^':a+^d attaining. pr^ope.r iicetising. for the.,.
purpose of acqutrin;g th^` Utility't^ cohtin,ue water service;

10. A poter^tial i^ealth _haza,'rd exisfi^.^s a° resuit o^ th^- Utility's it^abili t,y ^to provide
GOntirtUQus and adeqU,at^:" service A licensacl operator is irrimediet^ly; required
to -ensure' t^ie q^tality of the watier in ;the State a7id to ensure` the i^fiility
oper.ates in a safe.manner a`nii meets requirements,in the texas.°V1 ►ater Code,
the Texas Heaith arid° Safetyr CQdE, and TCEQ rules ^, Tiler±afore, a_ tempor•ary
man.ager is necessary to assu'me opera^ions of-the.Utility tp ehsure the qu.aiity
of ^the water meets TC_EQ. rule requirements and complies with the Texas
Water Code as weli a's the Texas Heaith^ ar^d Safiety Code, and is safe fo-r
pubiic use and consumption. ' :

11. Pauia b^teb.er h.as agr.e.±rd to; set-ve as terrtparary :manager of tiie Uttlity in order
to all'ov^ ti^e Uti{ity customers enough ti^e to form and org-a.ni^e-^a water
supply corporation anp -attain' pr'oper operat^ir iic-erises': Ms. :1Naber can be
reached by teiephone at (972} ^563-9704 arid her ri^aii.ing address is P.O. B^ox
156?, Terreli, Texas y5161.

12. This O.r,der. is ^.necessary fio' ensure tfiat continuous and.a^lequate ^water service
is pravided to the custorners^of the Utiiity to effectuate the purposes of the
Texas ^tlater Code.and thi.e TeXa^s Health and Safety Gode.

. , . ^
. ^- ^Tx.
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CONCLUSIONS OF LAW

1. ^ps evidence_d by ^iitdings.of Fact Nos. 1 and 2, Uttest Oaks Phoenix•owr^s and
Ms. Barbey`, as Receiv,el^, aperates fihe re^aii putilic utility as'defined in TEx.
WATER CODE § X3.002(] 9). . :

2. i~ind'ings of Fact Nos. 3 through C and 8 fihraugii 10 shaw that as cif the date
of the signiing. of this Emerg.en^c:y (Jrder the Utility:is being at^andoned and that
the appo^ntrnent-of a temporar"y manager is justifi^^(^as def^ined in-TEx. W^r^R
CoD^ §^ ^.3.412(f) and 13.4132 arid 30 TeX. ADtHi^t, C4a^ .§ 291.`i 42 (a) and
(c};

: :

3. TEx. WATER CODE ^-13.413? `authoi-izes the Conimi^sion to appoint a v^riiiing
persor^ to temporariiy rrtat^age ~and :op+^rate. a utillity ^f the utttlty has
disco^tinued se ►-vice or-abatidoried op^rations,^or the provisioi^ of services or
has beerl a.r. is I^eing ref^rred-tci i^he'Atto^ri^y Gerteral far the app'o.tntment of a
receiver under-TEX.INA`r E^ CbDE § 13,41^.
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4. TEX. WATER CODE § 5.507 provides that the Commission may issue an
Emergency Order appointing a willing person to temporarily manage and
operate a utility under TEX. WATER CODE § 13.4132.

5. This Emergency Order may be issued without notice or hearing pursuant to
TEX. WATER CODE § 5.501(b) and 30 TEx. ADMIN. CODE § 35.25.

6. TEX. WATER CODE § 5.501(c) and 30 TEx. ADMIN CODE §3 35.12 and 291.143(a)
authorize the TCEQ Executive Director to issue this Emergency Order.

7. TEX. WATER CODE §§ 5.501 and 5.507 and 30 TEX. ADMIN. CODE § 291.143(a)
authorize the Executive Director to appoint a person to temporarily manage
and operate a utility that has discontinued or abandoned operations or which
is being referred to the office of the Attorney General for the appointment of
the receiver.

8. TEx. WATER CODE § 13.4132 provides to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the
provision of continuous and adequate services to customers including the
power and duty to read meters, bill for services, collect revenues, disburse
funds, access all system components, and request rate increases.

9. Notice of the emergency order, once it has been issued, is adequate if the
notice is mailed or hand delivered to the last known address of the Utility's
headquarters, in accordance with TEX. WATER CODE § 5.507. The last known
address for West Oaks Phoenix is set forth in Finding of Fact No. 7.

III.
ORDER

1. This Order shall be effective on the date it is executed by the TCEQ Executive
Director, i.e. June 30, 2016.

2. Immediately upon the effective date of this Emergency Order, Ms. Weber is
hereby appointed to temporarily manage and operate the Utility.

3. Ms. Weber shall serve as temporary manager until such time as a receiver is
appointed to operate the Utility by a court of proper jurisdiction, or 180 days
after the effective date of this Order i.e. December 27, 2016, whichever
occurs first.

4. Ms. Weber is authorized to exercise those powers and duties necessary to
ensure the continued operations of the Utility and the provision of continuous
and adequate services to customers, including the powers and duties set forth
in TEX. WATER CODE § 13.4132.
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5. Ms. Weber shall give the Executive Director an inventory of all Utility property
received within sixty (60) days of the effective date of this Order.

6. Ms. V1Ce*ber's tequirerrlent,to pci'st financiai ,assui'ance with tf1e TC^Q in an
amount and type acceptabie to the Executive-Director has been waived by the
Executive Director 'pursuant to- 30 T^x. AoMrN. Co^E §291.143(`c).

7. Ms. Weber's'compensafiion will come 'from"' Utility revenues in the amount of
twelve:d:olfa'rs ($j-2:00)'per'month-per connection.

>.:... .
8. Ms. V^.leber'shali report to the Executive Director on a monthly basis in

accordance wlth 30 TEx.. ADMIN. CqDE ^9:I:143(h).

9. Pursuant totEx.:UVA'CIYR CODE q.^5.504, the CoMmIssion will consider' whether
tb affirtri, modify or:^et aside this Oirder pt Its regular Agenda meeting on

.8 North I-35,Ai;agust 3; 2016 at 9.30 a.m., at TCEQ Park ^5:Compiex, 12a
Building E, Room 2011S, Austin, Texas. Atthe Aug'ust_ 3, 2015

_
A6erida

meeting,lNest Oaks i?!hoenix may request-,.an evidentiary heareng
5(ic)_ fqr the puirpose :.efpur^uont to. 30 .Tex. AQr^t>,t . Coue' 'g

presenting evidence a^id c+ross-exaMRning witnesses regarding
Whether tar .affir.rn; snodif^; cii- getase:th^$ Em^iirg,enc'0M-` An
Administra^tive Law )udge rwi11 t at the Agenda tn

queied.immediately hear thPJ matter should a. h@aring be re S'

10. The Chief Clerk shall provide a copy of this" Order to each of_the parties.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Richard A. Hyde, P.
Executive Director



C
No. D-1-GV-03-004755

STATE OF TEXAS, and the
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY,

Plaintiffs,

V.

W. OAKS PHOENIX CORP.,
Defendant.

d a
ao
9 ^. 2

§ IN THE DISTRICT COURTA*
a ^-

§
§ "

§
^ TRAVTS COUNTY, TEXAS
^
§
§
§ 53rd JUDICIAL DISTRICT

AMENDED ORDER APPOINTING RECEIVER AND REPLACIlN RECEIVER

ON THIS DAY, came on to be heard the motion to amend order appointing receiver

and to replace receiver of the State of Texas, Plaintiff, acting through the Texas

Commission on Environmental Quality to modify the Court's original order dated May 24,

2004, and its December 17, 2007 amended order, appointing LONZO GALE, Receiver of

W. Oaks Phoenix Carp., by replacing the Receiver and limiting the term of the

Receivership.

The State appeared through counsel of record while the Defendant failed to appear.

The Court, having considered the motion and the arguments of counsel, finds that the

State's motion should be GRANTED.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED as follows:

A. That Ms. Sandra Barbey is hereby appointed Receiver of all property described in

the May 24, 2004 Order Appointing Receiver and the December 17, 2047 Amended Order

Appointing Receiver and that upon filing the bond and taking the oath required by law Ms.

Barbey shall be authorized, subject to the control of the Court, to do any and all acts

►^.. `
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^ ^



necessary to the proper and Iawful.contiuct of the Receivership, including, but not limited. • ,

to, those duties 'enurnerated in 'the May 24, 2004 Order Appointing Receiver and the

December 17, 2007 Amended Order Appointing Receiver;

B. That the term of the Receivership shall end on. June 30, 2016, unless eactended by

the Court; and

C. That the Receiver shall investigate long-term options for"the' provision of water

utility service to the customer's of W. Oaks Phoenix Corp., and file a report with the Court

no later tliao, Decenxher3l., 20i5, a(lvising-what options, if any, exist.

IT IS FURTHE)+t ORDER,I^D. tb,aii -the .other provisiotis contairted in the original

May 24, 2QQ4 Order Appointing Receiver and the December 17, 2007 Amended Order

Appinting Receiver should remain unaltered and in full effect:

SIGNED this 271h day of April, 2015.

JUDGE PRtSIDINQ

5tute. uf 7`etzi.s and TCEQ v, W. 1'^ctks Fhoeni.r-t`i,rp.. Page 2 of 3
Amended Order* a.ppointittg. Receiver and Replacing Receiver



APPROVED AS TO FORM AND ENTRY REQUESTED BY:

KEN PAXTON
Attorney General of Texas

CHARLES E. ROY
First Assistant Attorney General

JAMES E. DAVIS
Deputy A ttomey General for Civil Litigation

JON NtERMANN
Chief, Environmental Protection Division

ANTHONY NEDICT
Assistant Attorney General
State Bar No. 02129100
Office of the Attorney General
Environmental Protection Division
P.O. Box 12548 (MC-066)
Austin, Texas 78711-2548
Tel: (512) 475-4I53
Fax: (512) 320-0911

ATTORNEYS FOR THE STATE OF TEXAS

1't'tlc' "1 li'."ri.s and 1 C`F'(,) V. W Oaks Phoenix C'n1p, pig£ 3 of 3Aniended Order Appointing Receiver and Replacing Receiver



No. D-1-GV-43-004755

STATE OF TEXAS, and the
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY,

Plaintiffs,

V.

W. OAKS PHOENIX CORP.,
Defendant.

IN THE DISTRICT COURT OF

^
^ TRAVIS COUNTY, TEXAS

^
^ 53rd JUDICIAL DISTRICT

-ORDER GRANTING MOTION TO TERMINATE RECEIVERSHIP.

On this day, the Court heard the Motion toTerminate the Receivership, filed by

the State t^f'I'c^as. The State ot'1'exas and the Texas Commission on Environmental

Quality appeared through counsel, Matthew Miller and J=u1e Atwood. Defendant, West

Oaks Phoenix Corporation did not appear. The Court-appointed Receiver, Sandra

Barbey, appeared pi-ose,

I'he Court, having heard the argument of counsel and considering the pleadings

on File in this matter, finds that good cause exists to grant the State ofTexas's Motion

to Terminate the Receivership.

Therefore, the Court hereby GRANTS the State's Motion to Terminate the

ltcccivc.^t:tiltip, The Court C.)IZDE?1tS Sandra Barbe}' to render and submit to this C:ourt

a full, final, and complete accounting for all system assets, revenues, and ex-penses on

or beforc June 3{1, 20-16. Upon compliance with that order, Sandra Barbe,v is hereby

released from her tlutlcs &, lZcctn^er wn .lunc i0,2(11f ► . ,-iEnr.t,n rhp i.fistract(:oiirt
of Travis County, i'oxas

dAi 2 3 ^N

:'etva L. -rir.e, Gisiri<:t Clerk
( , .Ak,



,All property held by the recei^*ecsbip is here by returned to the Defendant, West

oaks Phoenix Coipor^tiott.

Date

^ • '' - ^ , ' ,' , ' `^ ^^'E'^+'?VT.4

Honorable Judge Presidin
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