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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

CITY OF MIDILOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED . 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

,ECF VED 

20I1 JAN I 7 AM 10: 01 

BEFORE TIMSLIC UTILITY COMMISSION 
FILING CLERK 

OF TEXAS 

PUBLIC UTILITY COMMISSION 

MOUNTAIN PEAK SPECIAL UTILITY DISTMCT'S SECOND SUPPLEMENTAL 
RESPONSES TO CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR 

INFORMATION AND REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT  

Mountain Peak Special Utility District ("Mountain Peak") files these *ond Supplemental 

Responses to the City of Midlothian's ("City") First Set of Requests for Information and Request 

for Admission to Mountain Peak Special Utility District. Mountain Peak Special Utility District 

agrees and stipulates that all parties may treat these responses as if the answers were filed under 

oath. 

Respectfully submitted, 

JACKSON WALKER L.L.P.' 

By: 	- /s/ Mallory Beck '  
LeOnard Dougal 7  State Bar No: 06031400 
Mallory.  Beck - Stafe Bar No.-24073899 
100 Congress, Suite 1100 
•Austin, Texas 78701 
E: ldougal@jw.com  
T: (512) 236 2233 
F: (512) 391-2112 

David A. Miller — State Bar No. 14067025 
MILLER MENTZER WALKER, P.C. 
P.O. Box 130. 
Palmer, Texas 75152 
E: dmiller@miimen.com  
T: (972) 845-2222 
F: (972) 845-3398 

ATTORNEYS FOR MOUNTAIN PEAK 
SPECIAL UTILIT'Y DISTRICT 

1 



CERTIFICATE OF SERVICE 

I hereby certify that on the 13th day of January 2017, a true and correct copy of the 
foregoing document was served on the individuals listed below by hand delivery, email, facsimile 
or First Class Mail. 

Patrick W. Lindner 	 Attorney for City of Midlothian, Texas 
Paul M. Gonzalez 
Davidson, Troilo, Ream, & Garza, P.C. 
601 NW Loop 410, Suite 100 
San Antonio, Texas 78216 
Telephone: (210) 349-6484 
Facsimile: (210) 349-0041 
Email: plindner@davidsontroilo.com  

Sam Chang 
Stephen Mack 
Attorney-Legal Division 
Public Utility Commission 
1701 N. Congress 
P. O. Box 13326 
Austin, Texas 78711-3326 
sam.chang@puc.texas.gov  
stephen.mack@puc.texas.gov  
512-936-7261 
512-936-7442 
512-936-7268 (Facsimile) 

Attorney for the Public Utility Commission of Texas 

/s/ Mallory Beck 
Mallory Beck 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

CITY OF MIDLOTHIAN NOTICE OF 
INTENt TO PROVIDE WATER' 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILItY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION Tb MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-1. 

RESPONSE: 

If you cannot unequivocally admit the foregoing request (RFA No. 
1-1), identify the real property rendered .useless or valueless to 
Mountain Peak,' in whole or part, as a result of the decertification in 
Docket No. 44394, including, for each parcel, the date and purchase 
price of the property, any current or planned uses for the property, 
any appraisals related to the property, and information on remaining 
debt service for loans or bohds to acquire the same. 

All real property associated with the water facilities which were rendered useless or 
valueless, in whole or in part, by the decertification in PUC Docket No. 44394 are set forth in the 
doucments responsive to this request. In addition, a 2.06-acre tract of land was rendered useless or 
valueless to Mountain,Peak SUD as a result of the decertification. Pursuant to 16 Tex. Admin. 
Code § 22.144(c)(2)(E), please see documents produced in response to this request bates labeled 
MPSUD02990-03290 ahd documents enclosed herein-bates labeled MPSUD03890-03947. 

Prepared/Sponsored by: 	Randel Kirk 
General Manager . 
Mountain Peak Special Utility Disfrict 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-4. 

RESPONSE:  

Identify any water service facilities of Mountain Peak located 
within the Park Property, including for each facility: 
a. A description and the location; 
b. Any service requests, studies, reports or other documents 

establishing the need for the facility; 
c. The dates of Mountain Peak's decision to build, of 

construction, and of placement into service; 
d. The costs of design and of construction; 
e. The date(s), purpose(s) and design/construction costs of any 

expansion(s); 
f. [withdrawn] 
g. [withdrawn]. 

Pursuant to 16 Tex. Admin. Code § 22.144(c)(2)(E), please see documents produced in 
response to this Request bates labeled MPSUD00001-00324 and MPSUD02401-02415. Please 
also see documents produced in response to this Request bates labeled MPSUD03291-03406 and 
documents enclosed herein bates labeled MPSUD03985-03987. 

Prepared/Sponsored by: 	Randel Kirk 
General Manager 
Mountain Peak Special Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILiTY COMMISSION 

OF TEXAS ' 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FORADMISSION TO MOUNTAIN PEAK SPECIAL UTILITi7' DISTRICT 

City's RFI No 1- 

RESPONSE: 

If yOu cannot unequivocally admit the foregoing request (RFA No. 
1-4), identify each facility that has been used to-provide service to 
the Park Progerty, including the name of any person requesting 
service, the.date and type of -service provided, the location of the 
facility, and the date service was terminated. 

Mountain Peak's,water systern can be divided into three sections based on pressure zones 
and water source. Mountain Peak's "upper pressure zone piOvides service to the Park Property. 
Therefore, all of Mountain Peak's facilities located in the upper pressure zone are "used to provide 
service" to the Park PropertY. Pursua*nt to 1.6 Tex. Admin. Code § 22.144(c)(2)(E), pleak see* 
documents produced in resporcseto thiš Request bates labeled MPSUD00001-00324 and 
MPSUD02401-02415 and documents enclosed herein bates labeled MPSUD03985-03987. 

•:* 

Prepared/Sponsored by: 	* Randel Kirk 
General Manager 
Mountain Peak Special-Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 
REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT  

City's RFI No. 1-6. 

RESPONSE:  

If you cannot unequivocally admit the foregoing request (RFA No. 
1-5), explain the factual basis for your belief that the usefulness or 
value of the facilities has decreased as a result of the decertification, 
identifying specifically which facilities were affected and the 
amount of any decrease in usefulness or value. 

Mountain Peak's water system can be divided into three sections based on pressure zones 
and water source. Mountain Peak's upper pressure zone provides service to the Park Property. 
Therefore, all of Mountain Peak's facilities located in the upper pressure zone have been impacted 
by the decertification of the Park Property. Specific facilities which have been impacted include, 
but are not limited to, Water Plant No. 8, Water Plant No. 9, off-site waterlines associated with 
Water Plant Nos. 4, 8, and 9, a 1 million gallon elevated storage tank at Water Plant No. 9 and a 
1,000,000 gallon ground storage tank located at Water Plant No. 8, associated water wells, a 12" 
water line at FM 663 and Vicney Lane, a 12" waterline to Plant No. 4, a 12" waterline parallel to 
Apple Lane between FM 663 and Plant No. 2. Approximately 6.3 percent of Mountain Peak 
SUD's groundwater supply capacity has been rendered useless or valueless as a result of the 
decertification of the Park Property. Approximately 1.4 percent of Mountain Peak SUD's 
combined storage capacity was rendered useless or valueless by the decertification of the Park 
Property. Approximately 11.8 percent of Mountain Peak SUD's combined high service pumping 
capacity was rendered useless or valueless as a result of the decertification of the Park Property. 

Prepared/Sponsored by: 	Donald Rauschuber 
on behalf of Mountain Peak Special Utility District 

	

6 	 6 



PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE'WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISfRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CrtY OF MIDLOTHIAN'S FIRST, SE't OF REQUESTS FOR INFORMATION AND 

REQUE-ST FOR ADMISSION TO' MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI Nõ. 1-7. 

RESPONSE: 

Identify any water service facilities of Mountain Peak located 
within 1000 feet of (but not on or within) the Park Property, 
inclucIing for eaCh .facility: 
a. A description and the location; 
b. Any service requests, stUdies, reports or other documents 

establishing the need for the facility; 
c. ' 	The dates of,  Mountain Peak's decision to build, of 

construction, and of placement into service; 
d. The costs of design and of construction; 
e. The date(s), purpose(s) and design/construction costs of -any 

expansion(s); 
f. [withdrawn] 
g. [withdrawn]. 

Subject to Mountain Peak's pending objection to subsection (c), pursuant to 16 Tex. 
Admin. Code § 22.144(c)(2)(E), please see documents produced in response to this Request bate§ 
labeled MPSUD00001-00324 and MPSUD02401-02415 and documents enclosed herein bates 
labeled MP5UD03985-03987. 

Prepared/Sponsored by: 	Randel Kirk 
General Manager 
Mountain Peak Special Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

. 	OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-8. 

RESPONSE:  

If you cannot unequivocally admit the foregoing request (RFA No. 
1-7), identify and describe each impairment of service a Mountain 
Peak water customer has experienced as a result of the 
decertification, including the identity and service location of each 
customer, reports or documents relied upon by Mountain Peak in 
asserting this belief, and any actions under taken by Mountain Peak 
to resolve the impairment of service. 

All of Mountain Peak's customers have been negatively affected by the decertification of 
the Park Property resulting in an impairment of their service. The decertification delays the full 
utilization of Mountain Peak's facilities and, thus, prevents Mountain Peak from recovering the 
proportional share of fixed costs in the timeframe that would have occurred without 
decertification. Moreover, a water loop system was envisioned as part of the development of the 
Park Property which will now be left to existing customers. 

Prepared/Sponsored by: 
	

Randel Kirk 
General Manager 
Mountain Peak Special Utility District 
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`PUC DO'CKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY, COMMISSION 

a TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'STIRST SET OE REQUESTS FOR INFORMATION AND 

REQUEST FOR'ADMISSION TO MOUTTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI NO*. 1-9. 

RESPONSE: 

If you cannot unequivocally admit the foregoing request (RFA No. 
1-8), describe the amount and types of increased costs you contend 
that Mountain Peak's water customers experienced, including the 
date such costs were incurred the basis for determining the costs, 
reports/documents related to the calculation of such costs. 

All of Mountain Peak's customers have been negatively affected by the decertification of 
the Park Property resulting in what will be an increase in costs to all of Mountain Peak's customers 
if Mountain Peak is not adequately compensated. The decertification delays the full utilization of 
Mountain Peak's facilities and thus, prevents Mountain Peak from recovering the proportional 
share of fixed costs in the timeframe that would have occurred without decertification. Moreover, 
a water loop system was envisioned as part of the development of the Park Property which will 
now be left to existing customers. 

Prepared/Sponsored by: 
	

Randel Kirk 
General Manager 
M6untain Peak Special Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-16. 	Identify and Produce any document that includes Mountain Peak's 
long range plans to construct or acquire facilities that would 
specifically and directly provide water service to the Park Property. 

RESPONSE:  

Please see the documents produced in response to this Request bates labeled 
MPSUD00358-00359 and MPSUD02416-02456 and documents enclosed herein bates labeled 
MPSUD03948-03983. 

Prepared/Sponsored by: 	Randel Kirk 
General Manager 
Mountain Peak Special Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCkET NO. 473-16-5823.WS 

-§ 

CITY OF MIDLOTHIAN-NOTICE OF 
INTENT TO PROVIDE'WATER 
SERVICE TO LAND' DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

. BEFORE THE 

PUBLIC UTHITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRS'T SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIALVTILITY.DISTRICT 

City's RFI No. 1-17. 	Identify ahd Provide any document that reflects Whether, ana, if so, 
When, Mountaih Peak projected water demand for Mountain Peak 
cuštomers.in  the Park Property. 

RESPONSE: 

Please see the documents produced in response to this Request bates labeled 
MPSUD00358-0210-1 and doduments enclosed herein bates labeled MPSUD03948:03983.- 

Prepared/Sponsored by: 
	

Randél Kirk 
General Manager 
Mountain Peak Special,Utility Distlict 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-18. 	Provide documents reflecting expenditures for the planning, design, 
and/or construction of Mountain Peak facilities that would 
specifically and directly provide water service to the Park Property. 

RESPONSE: 

Please see the documents produced in response to this Request bates labeled 
MPSUD00001-00324, MPSUD00358-00359, MPSUD02401-02415, and MPSUD03291-03406 
and documents enclosed herein bates labeled MPSUD03948-03983 and MPSUD03985-03987. 

Prepared/Sponsored by: 	Randel Kirk 
General Manager 
Mountain Peak Special Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

CITY OF MIDLOTHIAN NOTICE OF' 
INTENT TO PROVIDE WATEA 
SERVICE TO-LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

" BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXXS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUEST'S FOR INFORMATION AND 

REOUtST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-22. 

RESPONSE:  

Identify and Produce any document that evaluates the impact a 
proposed subdivision service exterision to serve the Park Property 
will make on Mountain Peak's water supply system. 

Please šee the documents produced in response tO this Requdst bates labeled 
MPSUD02324-02364 and MPSUD02457-02476 and documents enclosed herein bates labeled 
MPSUD03948-03983. 

Prepared/Sponsored ,by: 	Rafidel Kirk 
General Manager 

• 

Mountain Peak Special Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-24. 	Produce deeds to Mountain Peak for any property located within 
1000 feet of the Park Property and any documents setting for the 
reason(s) for acquisition of such property. 

RESPONSE:  

The documents requested are equally available to Midlothian through county records. 
However, please see the documents produced in response to this Request bates labeled 
MPSUD02365-02391, MPSUD 02457-02476, MPSUD02990-03290 and documents enclosed 
herein bates labeled MPSUD03890-03947. 

Prepared/Sponsored by: 	Randel Kirk 
General Manager 
Mountain Peak Special Utility District 
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PUC DOCKET NO.46120 
SOAH DOCKET' NO. 473-16-5823.WS 

CITY OF MIDLOTHIAN,NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBI:AC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICt'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUE'sT FOR ADMISSION 'TO MOUNTAIN PEAK SPEeIAL UTILITY DISTRICT 

City's RFI No. I-29. 

RESPONSE: 

If you contend that any intangible property is rendered useless or 
valueless, in whole or in part, by the decertification of the Park 
Property, state the legal and factual basis for your claim(s), identify 
each type of intangible property affected and amounts paid for the 
intangible properfy and the claimed reduction in value or usefulness 
of the intangible' property, and produce any document relied upon in 
making such claim(s). 

Mountain Peak SUD has incurred expenses, including construction, engineering, planning, 
designing, legal, and professional fees, which constitute intangible property which has been 
rendered useless or valueless to Mountain Peak SUD. Please see documents produced in response 
to RFI Nos. 1-4, 1-5, 1-7, and 1-18 and documents produced in response to RFI No. 2-26. 

Prepared/Sponsored 	Donald Rauschuber 
on behalf of Mountain Peak Special Utility District 
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PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S RESPONSES TO 
CITY OF MIDLOTHIAN'S FIRST SET OF REQUESTS FOR INFORMATION AND 

REQUEST FOR ADMISSION TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

City's RFI No. 1-31. 

RESPONSE: 

If you cannot unequivocally admit the foregoing request (RFA No. 
1-14), explain the factual basis for your belief that the usefulness 
and/or value of the facilities has decreased as a result of the 
decertification, identifying specifically which facilities were 
affected and the amount of any decrease in usefulness or value. 

Pursuant to 16 Tex. Admin. Code § 22.144(c)(2)(E), please see documents produced in 
response to Request 1-7. Please also see the response to Request 1-6. 

Prepared/Sponsored by: 	Randel Kirk 
General Manager 
Mountain Peak Special Utility District 

16 	 16 
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MOUNTAIN PEAK 
SPECIAL UTILITY DISTRICT 
5671 WATER WORKS ROAD 
MIDLOTHIAN, TEXAS 76065 

TIFIR9,1 	g 

WATER 
. 	IS 
LIFE 

Pages: 2 pages ( including cover) Re: 	SEE ATTACHED 

x Please Comment 	x Please Reply CI Urgent . x For Review 0 Please Recycle 

To: 	GARY SOMMERFELT 	 FAX# 	214-361-4169 

From: Mountain Peak S.U.D 	 Date: 	3/7/2005 

CC: 

•	  
PLEASE ŠEE ATTACrIED. IF YOLT HAVE ANY FURTHER WESTIONS PLEASE 

1, 972-775-3765 

‘i 
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tammi Baxter 
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ilitAratien Peals Special Utility District 
sen Waterwedui Rd. 

Mititotbian, Texas 76065 
Phone: P72475-3765 Pax 977.475-6501 

March 7, 2005 

Ref: . Wire TlarOtt (see attarlied) 

Dear Sir; 

Please wins Iranifer in the amount of 129,305.13 from the Capital lasproverecnt Fund 
Account OCR/22107S in accords= with the attached wiring instractioes. After wiring 
tothiations aft compkted pkase fax coaganation to: 472-7754Sn If you have any 
questions, please caU 972471-3765. 

Arai Major, Secretary 
Mountain Peak SpeciaXUtiUiy District 

JTGOING WIRE GENERAL LEDGER CREDIT Citizens National Bank 31152 200 North Eltrt St. í PSI Box 717 
Waxahachie
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> callosr. 	 
	 NATIONAL.11.1.?_NK  

P.O. Box 717 Waxahschie; TX 75168 Member FDIC 

FAX COVER SHEET 

BANKING OFFICES: 
Waxahachie, TX 76165 

200 N. Elm 	. 
FIv 872-9344300 
Fat 0724344164  

104 XI, Elm 
Ph: 972435-4300 
Fax: 972-936.6355 

1001 N. Fitly, 77 
Ph. 972430-4300 
Par 972-0354376 

MI0lothian, TX 76065 
1071 E. Hwy.287 
Ph- 972-723-2265 
at 972-723.3564 

310 N. 9th St 
P11  072'7754271  
Fax: 972423.1261 

Rad Oak, TX 75154  
I 22 Hants Amu. 
Ph: 072-1517-5440 
Pat 972-6174020 

CNB MORTGAGE: 
Waxahachie, TX 75165 

IOSN Elm 
072-9114374 

Fat 9724354355 

TO: %-fr710 	
Lb/ 

COMPANY: 
PHONE #: 
FAX #: 

FRont--4.  

DATE:

PAGES: 

COMPANY: CITIZENS NATIONAL BANK - 9th  St 

PHONE #: 972/723-2265 

FAX #:972/723-1261 

COMMENTS: 

-Bankttig The Way It Ought To Be-- 
Since 1868 

..1.4.••••••• 
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_ fittik 
MOUNTAIN PEAK 

SPECIAL UTILITY DISTRICT 
5671 WATER WORKS ROAD 
MIDLOTHIAN, TEXAS 76065 

WATER 
IS 

LIFE 

 

To: CNB 

ATTN: KELLY SCHMIDT 

FAX# 972-723-1261 

From: Mountain Peak S.U.D Date: 3/7/2005 

Re: SEE ATTACHED Pages: 4 pages ( including cover) 

x•For Review . x PleaseComment . x Please Reply 	1:1 Please Recycle • 

SE WIRE TRANSFER THE FOLLOWING AND SEND CONFIRMATION 

Thanks, 

Tammi Baxter 

.11.164 • 



Th 

r i  Ann Major, Secretary 	urer 
Mountain Peak Special tility District 

03/07/2005 08:40 9729370271 
	

PAGE 02/02 

mar 07 05 08: 25a 	Randy .1i rk 
	

972-7755508 
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Mountain Peak SpeCial Utility District 
5671 Waterworks Rd. 

Midlothian, Texas 76065 
Phone: 972-775-3765 Fax: 972-775-6508 

Mirth 7, 2005 

Ref: Wire Transfer (see attached) 

Dear Sir, 

Please wire transfer in the amount of $29,305.83 from the Capital IMprovement Fund 
Account #050222075 in accordance with the attached wiring instructions. After wiring 
instructions are completed please fax confirmation to: 972-775-6508. If you have any 
questions, please call 972-775-3765. 

    

IINI.•••••••4•11•Wm•Illm••••••••••• 
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WIRE INSTRUCTIONS 

ACCOUNT STYLED: 
BANK: 

CHICAGO TITLE INSURANCE COMPANY 
CHASE-TEXAS 
2200 Ross Avenue 
Dallas, Texas 

ACCOUNT NO: 	00103413028 

ABA NO: 	 113-000-609 

PHONE ADVISE: 	GARY SOMMERFELT 
(214)361-4171 UPON RECEIPT 

REF: 	 GF#661896 
LAWSON FARM 

c2 



MAR-04-05 11.20 FROM•MMR-Law Firm 	 10.972 949 3399 

.. PURCHASER'S STATEMENT 

Date: 	 MARCH 7, 2005 	OF No. 661869 

Sale From: 	SZJLAWSO AOMS OE.OPMEPIT,L.p. 	 TO: 	MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

Property 	2 ACRES, Fr I IS COUNTY, TEXAS  

• 30,000.08' Purchase Price. 	 --„„ 

Phan Charges 
Filing Fees to County Clak: 

Loan Chgs & Fees Due to: 

	

VCC Search 	 Orig. Fee 	  

	

Appr fee 	 Insp. Fee 	  
Flood Cat 

Loan Transfer Fee of Assumption Fee 
Fees to: CHICAGO TITLE INSURANCE COMPANY 	Title Company 
Trtle Poncy: 	 Owoer 	 Mottgagoe 	  

	

Survey Delete 		56.70 	Escrow 	250.00  

WD 
Dtr 

ESTIM 0.00 

	

Standby 	  Tax Am 	  
Policy Otraramy Fee  	 S 	306.70 

Attorney fee to 
For dosing/Examining 	 (Inefed in Premium) 

Tzt Certificates: 
Survey Fee to 
Any's Pas To 
Hamad Insurance Prean To 
Tax & Ins. Escrowed With 
Interea flare 
Prorations: 
Taxes 	 from 	  to 
Maintenance 	 fforn 	  to 

	

from 	  to 	  

	

from 	to 

Total Charges 
	

306.70 

	

Gross Amount Due Sy Purchaser 
	

30,306.70 

Las: Credits 
Down Payment or Earnest Money Paid to 	CHICAGO TITLE 	$ 	1,000.00 
LOan from '  	$ 	 
Note A.ssomed 	 S 	  
Interest Proration 	front 	to 	 S 	  
Prorations 
Taxes 	 from  01/01/05 	to 	03/06/05 	$ 	0.87 
Rent 	 from 	to 	 S 	  

from 	to 	 $ 	  
front 	tO 	 $ 	  

Security Deposits  	$ 	  
s 	 
s 	 
s 	 
s 

TotaI Credits.. 	 1,000.87 
• 29,36523 

rurchincrenks=000.•(.1ostogarEserowAstottaisammolorithattatalati001 $.t...00.1..th.boiitfotMtwoOm 
otherrtiOtrotSwidcmongwaatoettier.cutrwyth.O0tADyteatesigancolOrtairauWolvedrnrybetumtsbulacopyOtthaStatesoatt. 

I,got.urxndzntOOtdSW.zla,t.nd ,00,asoaz,omol,onsaodznamem.oecbet0005tt0uznzixctbepnicotOtnsyzcrorltzppttnd l,ySltno,Iores 
tonotesbatcorreolyestotndvitheOvontorsnyChaogotOrcortaityo4r,illotoessaryaajorMmlarmattOsectwcen runtwerondiSellor 
'roo ttoderanoO0 bemby outhe.tes 	L.NNIA(K) Intl! INSURANCV COMPANY 	 to nt*.t mamma =Id dt.ttnksaventt as sheum 
ar4 opproya Woe fix' wpm 	taulecnotO *leo sway:Mears Rasp of Leal 	,ranateenr, m ter moan sow. Mew elea 
=apt ors wN or dm swans= 
KY.:- P*0 **Mae Ot coomnyi 

CHICAD01312E MIDRANGE CO/APARY 	 IISOUNTAIR PEAK SPEC4AL UTIUTY DISTRICT 

SY. 

otr,  

ClormWEserow Agent Daryl SOTTImerret 	 TITLE: 
3/4/05 10:44 AM 

c=3 



CC: 

rim 	"--ft"—antain Peak S.U.D 	 Date: 	3/7/2005 

RIP: 	SEE ATTACHED 
	

Pages: 2 pages ( laselegibig cover) 

03/07/2005 0840 9729370271 	 PAGE 01/02 
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972-7756509 	 p.1 

11114i 1010 

aeS 

AtitAk_ 
MOUNTAD/ PEAIC 

SPECIAL UTILITY DISTRICT 
5671 WATER WORKS ROAD 
NUDLOTHIAN, TEXAS 76065 . 745svseaostem-?..e,v2elipliggit T. A44, 

-it:wasral 

WATEA 
is 

LrEz 

401.1:1101011 

/i6C0.4wk-- 
FAX# 972437427/ 
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MOUNTAIN PEAK - 

SPECIAL UTILITY DISTRICT 
5671 WATER WORKS ROAD 
Mll

iF

LO

I

TTr4g,S760

1

61
. 
 

WATER 
IS 

LIFE 

To: 	Ann Major FAX# 	972-937-0271 

Pages: 	2 pages ( including cover) Re: 	SEE ATTACHED 

0 Urgent 	x For Review x Please Comment 	x Please Reply 	1:1' Please Recycle 

14hAk 

Thanks, 

Tammi Baxter 

• 

From: Mountain Peak S.U.D 	 Date: 	3/7/2005 

CC: 

a5 



Mountain Peak Special Utility District 
5671 Waterworks Rd. 

Midlothian, Texas 76065 
Phone: 972-775-3765 Fax: 972-775-6508 

March 7, 2005 

Ref: Wire Transfer (see attached) 

Dear Sir; 

Please wire transfer in the amount of $29,305.83 from the Capital Improvement Fund 
Account #050222075 in accordance with the attached wiring instructions. After wiring 
instructions are completed please fax confirmation to: 972-775-6508. If you have any 
questions, please call 972-775-3765. 

Thank you, 

Ann Major, Secretary Treasurer 
Mountain Peak Special Utility District 

elf• 
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flier 
Alentzer, 

 

100 North Main St. 
P.O. Box 130 
Palmer, Texas 75152 

97Z645,2222 Phono 
972.846.3399 Fax 

Website: www.milmen.corn 

Attomeys and Counselors Sandee Hanna, Legal Asst. 
shannaarnilmen.com  

FAX TRANSMISSION 
Date: March 4, 2605 

PLEASE DELIVER tO: RANDY KIRK 

Fax Number: 	972-775-6508 

Office Nurnber: 

	

FROM: '• 	Sandee Hanna 

Page of 3. 
• T.T. 

File' No: 	7670.022 

give the wiring info tO your bank with the amount shown on the statement. Just come by Monday 
Comments: Randy - here are the Purchaser's closing statement and wiring instructions.'-Jtist 

morning whenever it is convenient. Call me if you have any questions in the meantime.  
Original documents will: 

	

( ) 	Follow by regular mall. 

	

( ) 	Follow by Federal Expresš. • 

	

( ) 	Be hand deliveted. 

	

( ) 	Not be sent. 
If you have any problems receiving this fax, contact: Sandte 

IMPORTANT/CONTIOENTIAL:  This transmission from d 
for the use of the addressee(s) shown. It contains information th 
disclosure wader applicable law. If you are not the intendei r 
that the copying, use, or distribution of any information or rat 
you have received this facsimile by mistake please immaliatel) 
to arrange for its return to us via regular U.S. Mail at no cost 

%T.  

.21 



MOUNTAIN 	l< SP 	UTR4DISTRICT 

TIT 
314105 10:44 AM 

PURCHASER'S STATEMENT 

Date. 	 MARCI I 7, 2005 	 GI' No.  661869  

Sale Frorn: 	SKI LAWSON FARMS DEVELOPMENT, L P. 	 TO: 	MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

Property 	 2 ACRES, ELLIS COUNTY, TEXAS  

Purchase Price 	 $ 	 30,000.00  

Plus: Charges 
Filing Fees to County Clerk: 	 WD 	  

	

Drr 	  

	

ESTIM 	 S 	 0.00 
Loan Chgs & Fees Due to: 

	

UCC Search 	 

	

Appr fee 	 

     

 

Orig. Fee 
Insp. Fee 

Flood Cert 

   

    

      

       

       

Loan Transfer Fee of Assurnption Fee 
Fees to: CHICAGO TITLE INSURANCE COMPANY 	Title Cornpany 
Title Policy: 	 Owner 	  Mortgagee 	  

	

Survey Delete 	56.70 	Escrow 	 250.00  

	

Standby 	  Tax Am 	  
Policy Guaranty Fee 	 306.70 

Attorney fee to 
For elosing/Examining 	 (Inded in Premium) 

Tax Certificates: 
Survey Fce tO 

Atty's Fees To 
llazard Insurance Prern To 
Tax & Ins Escrowed With 
Interest frorn 	 to 
Prorations: 
Taxes 	 from 	to 
Maintenance 	 frorn 	to 

	

from 	to 

	

frorn 	 to 

Total Charges 	  
Gross Amount Due By Purchaser 	  

306.70 
30,306.70 

  

Less: Credits 
Down Payment or Earnest Money Paid to 	CHICAGO TITLE 	 1,000.00  

Loan from 
Note Assumed 

Interest Proration 	 from  	to 

Prorations 
Taxes 	 from  01/01/05 	to 	03/06/05 	 0.87  

Rent 	 from 	to 

from 	to 
om 	to 

Security Depos i ts 

   

         

         

         

         

         

         

         

         

         

 

Total Credits 	  

    

1,000.87 

     

29,305.83 

         

Purchaser understands the Closing or Escrow Agent has assembled this islormation representing the transaction Korn the best information trom 
other resources and cannot guarantee the accuracy thereof. Any real estate agent or lender involved inay be furnished a copy of this Statement 

Purchaser understands that tax and insurance prorations and reserves were based on figures lor the preceeding year or supplied by others, or es- 
M 	 i orates tor current year, and in the event ol any change lor current year, all necessary adjustments mist be between Purchaser and Seller direct 

-0 	I he undersigned hereby authorizes 	CI IICAUU I I ILL INSUICAbli..4 COMPANY 	 to make expenditures and disbursements as shown 

CO 	and improves some lor payment I he undersigned also acknowledges receipt ot Loan hinds. il applicable, in the amount shown above and 

C 	receipt al a copy 01 this ,statement. 

C) 	
l'Ut; - Palo outside or closing 

C...) 	CHICAGO TITLE INSURANCE COMPANY 
CO 
0 
--, 

Closing/Escrow Agent. Gary J Soinmerfelt 

o 

• •• 	 ar.rwarau.a.m..........., • 2Y) 



Chicago Title Insurance Company 
6688 N. CENTRAL EXPRESSWAY, sum 560 

DALLAS, TEXAS 75206 
PHONE: 214.361.4171 

FAX: 214.361.4169 

FAMMILE TRANSMITTAL SHEET 

TO; 

RANDY KIRK 
DAVID A. MILLER, ESQ. 
KIM GILL 
LEONARD A. STERN, ESQ. 

FROM; 

Gary Sonunerfelt 

COMPANY: 	 DATE: 

01/11/05 
PAX NUMBER; 

972-775-6508 
972-845-3398 
817-877-0115 
IIAND DELIVER, 

TOTAL NO. OF PAGES INCLUDING CoVER; 

PHONE NUMBER: 	 SENDER'S REFERENCE NUMBER: 

RE: 
	

YOUR REFERENCE NUMBER: 

SKJIAWSON FARMS/ 
MOUNTAIN PEAK 
GF NO. 661869 

0 URGENT OMR R,EV1EW 	13 PLEASE COMMENT 13 PLEASE REPLY CI PLEASE RECYCLE 

'•.=..1111 

NOTES/COMMENTS: 

Attached is a copy of the revised commitment covering the 2.06 acre tract. 

Gary Sommerfelt 

M PSU D03902 
29 



Chicago Title Insurance Company 
6688 N. CENTRAL EXPRESSWAY, SUITE 560 

. DALLAS, TEXAS 75206 
PHONE: 214.361.4171 

FAX; 214.361.4169 

FACSIMILE TRANSMITTAL SHEET 
	.<==I 

TO: 

RAN1DY KIRK 
DAVID A. MILLER, ESQ. 
KIM GILL 
LEONARD A. STERN, ESQ. 

PROM: 

Gary Sotnmerfelt 

  

     

COMPANY: 

FAX NUMBER.: 

972-775-6508 
972-845-3398 
817-877-0115 
HAND DELIVER 

FFIONE NUMBER; 

oArs: 
01/11/05 

TOTAL. NO. OF PAGES f NCLUDING COVER; 

SENDER'S REFERENCE NUMBER; 

YOUR. REFERENCE NUMBER: 

SKJ LAWSON FARMS/ 
MOUNTAIN PEAK 
GF NO, 661869 

0 'URGENT EITOR REVIEW 	0 PLEASE COMMENT 0 PLEASE REPLY' D PI-EASE RECYCLE 

	 .41C=.e=;.•101. 611,  
NOTES/COMMENTS: 

Attached is a copy of the revised commitment covering the 2.06 acre tract. 

Gary Sommerfelt 

MPSUD03903 
30 



SCHEPULE 
GF# 	661869 -GS 
Comrnitment No. 4 4 = 903-8 0 

	
661869 
	

Issued January 10, 2005 
	

8:00 AM 

Commitment Effective Date:- 	December 16, 2004 4 " 

1. 	The policy or policies to be issbed are: 

(a) Form T-1: OWNER POUCY OF TITLE INSURANCE (Not applicable for improved one-to-four family 

Policy Amount: $30,000.00' 	
residential real estate) 

proposed Insured: 	• 
MOUNTAIN PgAK SPECIAL UTILITY DISTRICT 

(b) Form T-1R: TEXAS RESIDENTIAL OWNER POLICY OF TITLE INSURANCE ONE-TO-FOUR FAMILY 
RESIDENCES 

PolIcY Amount: - 
Proposed Insured: 

(c) Form T-2:  MORTGAGEE POLICY OF TITLE .INSURANCE 

Policy Amount: so , 0 0 
'4 Proposed Insured: 

Proposed Borrower: • 

td) Form T-2R TEXAS' SHORT FORM RESIDENTIAL MORTGAGEE POLICY OF TITLE INSURANCE 

Policy Amount: 
Proposed Insured: 

Proposed Borrower: 

le) Form T-13 MORTGAGEE fITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN 

Bindef Amount: • 
Proposed Insured: 

Proposed Borrower: 

(f) OTHER  

Polldy Amount: 

Proposed Insured: 

2002COMA 

31 
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SCHEDULE A, CONTINUED 
GF# 	661869 -GS 
CommitmentNo. 44-901-80- 	661869 

2. 	The Interest In the land covered by this Commitment is: 

ree Simple 

3 . 	Record title to the land on the Effective Date appears to be vested in: 

5m1 Lawson Farms Development, L.P., A Texas limited partnership 

4. 	Legal description of the land: 

Being a 2.060 acre tract of land in the Martha Brennan Survey, Abstract No. 
43, and being a portion of that certain tract of land described in deed to SKI 
Lawson Farms Development, L.P., recorded in Volume 2005, Page 2309, Official 
Public Records, Ellis County, Texas. The bearings for this description are 
based on the horth line of said $KJ Lawson Farm tract, recorded in Volume 
2005, Page 2309, Official Public Records, Ellis County, Texas. Said 2.060 
acre tract of land being deecribed by metea and bounds as follows: 

Commencing at the.  southeast corner of said SKI Lawson Farms tract and the 
north right-of-way line of Ašhford Lane; 

Thence South 89°4039" East, along the south line of said SKJ Laweon Farms 
tract and the north right-of-way line of Ashford Lane, a distance pf 629.54 
feet; 

Thence North 001921" West, departing the north right-of-way line of Ashford 
Lane and the south line of said SKJ Lawson Farms tract and over and across 
said SKd Lawson Farms tract, a distance of 5,00 feet to the POINT OF 
BEGINNING; 

Thence continuing over and acroes said SKJ Lawson Farms tract the follOwing 
courses and distances: 

South 89°4039" West, a diatance of 235.91 feet to che beginning of a tangent 
curve, concave co the northeast, having a radius of 25.00 feet, a central 
angle of 90°3956" and a chord which bears North 44°5923" West, a distance fo 
35.56 feet; 

20D2CMA2 

MPSUD03905 
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GE* 000661869 -Gs 
Commitment No.44-903-80- 	000661869 

LEGAL DESCRIPTION 

Westerly along said curve, a distance of 39.56 feet; 

North 0°20'35East, a distance Of 78.96 feet to.t,he beginning of-a tangent curve, 
concave to the' west-, having a radius of 530.00 feet, a central angle of 8°0522" and a 
chord which bears North 3°4206" Wešt., a distance of 74.77 feet; 

Northerly along 'said mirve, a distance,pf 74.83 feet to the beginning of a reyerse 
curve, concave to the east, having a radius of 478.00 feet a central angle'of 8°0522, 
and a chord of 67.01 feet bearing NOrth 3°4206" West; 

Northerly along said curve, -a distance of 67.06 feet; 

North 0°2035" Emit, a.distance of 39.29 feet; 

North'89°40'39" East, a distance of 271.71 feet; 

South 18°58.06" East, a distance' cf.-300.8E feet tp the POINT OP BEGINNING and 
. containing a computed area of 2.060 acres, More or less. 

NOTE: COMPANY DOES NOT REPRESENT THAT THE ABOVE AeREAGE AND/OR SQUARE FOOTAGE 
CALCULATIONS ARE CORRECT.' 

CO,Meef 

33 
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Grft 	661869 - Cs 
COttnni.trnent No. 44-903-80-661869 

SCHEDULE B 

EXCEPTIONS FROM COVERAGE 

In addition to the txclusions and Conditions and Stipulations,your Policy will 
not cover loss, costs, attorney's fees, and expenses resulting from: 

A 	1. (Deleted) 

• 2. Any discrepancies, conf/iCts, or shortages in area or boundary lines, or 
any encroachments, or protrusions, Or any overlapping of improvements. 

a 	3. Romestead or community property or survivorship rights, if any, of any 
spouse of any insured. (Appaies to the Owner Policy Only.) 

4. Any tit/es or rights asserted by anyone, including, but not limited to, 
personsi the publfro, corporations, governmentS or other entities, 
a. to tidelands, or lands comprising the shores or beds of navigable or 
perenaial rivers and streams, lakes, bays, gulfs or oceans, or 
b. co lands beyond the line of the harbor or bulkhead lines as established 
or changed by any government, or 
c. to filled-in lands, or artificla2 islands, or 
d. to statutory water rights, including riparian rights, or 	. 
e. to the area extending from the line of mean low tide to the line of 
vegetation, or che rights of access co thac area or easement along and 
across that area. 
(Applies to the Owner Policy only.) 

• 5. Standby fees., taxes and assessments by any taxing authority for the year 
2004 and subsequent years) and subsequent taxes and assessments by any 
taxing authority for prior years due to change in land usage or ownership, 
but not those taxes or assessments for prior years because of an exemption 
grancedto a previous owner of the property under Section 11.13, Texas Tax 
Code, or because of.impxovements not assessed for a previous tax year. (If 
Texas Short Form Residential Mortgagee Policy (T-2R) is issued, that policy 
will substitute "which become due and payable subsequent to Date of Policy" 
in lieu of "for the year 2004 and subsequent years.") 

6. The terms and conditions pf the documents creating your interest in the 
land. 

• 7. AMteria/s furnished or labor performed in connection with paanned 
.construction before signing and delivering the lien document described in 
Schedule A, 2f the land is part of the homestead of the owner. (Applies to 
the Mortgagee Title Policy Binder on Interim Construction Loan only, and 
may be deleted if satisfactory evidence is furnished co us before binder is 
issued.) 

o R. Liens and leases that affect the title to the /and, but that are 
subordinate to the lien of the Insured mortgage. 
(APPlies co Mortgagee Policy (T-2) only.) 

34 
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(3P4 	661869 
Commitment No 44-903-80-661869 	 Page 1 

SCHEDUL B (continued) 

„ 
9. The Exceptions from COverageand Rxpress insurance in Schedule B of the' 

Texas Short Form Residential MOrtgagee Policy 'fr.:2R). (AppliSS to Texas 
Short Form,Residential Mortgagee Policy (T-2R) only.) Separate 
exceptions 2,chrough,0 of this Schedule B do not apply to the Texas Short 
Form.Residentiel 'Mortgagee Policy (T-2R). 

10. The f011owing matters and all terms Of the docuinents creating 6r offering 
evidence of the matters (We must insert matters or delete this , 
eXception.): ,  

11. Rights of parties in'pOSsession, 

,AN -12: Easement granted to TP&L,C6., recorded in Vo1ume:302, Page 541; Volume 
i48,,Page 579;,Volume 366, Page 184 and VOlume,497, Page 438, Deed 
Records, Ellis County, Texas. 	 - 	, 

.13. Thirty foot (30') easements to,TP&L Co: recorded ih Volume 569, Page 789, 
and,Volume 766;- Page 485, Deed Recordsy Ellii-CoUnEy, Texas, and as noted. 4  
on-SUrvey dated JanOary-14, 2004" by, Stuart G. Hamilton," RPLS.. 

14. Easement granted to Mt, Peak Water Supply Corp., recorded in Volume-547, 
Page.29 and VolUme 584, Page 296, Deed Records, Ellis County, Texas, and 
as hoted,on.above survey., 

AO 15-Easement granted to Sardis-Lone Elm Water SupOy Cerp., recorded:in 
Volume 866, Page 604, Deed RecordS, Ellis County, Tekas, and:a6 noted on 
above survey. 

	

A a 	16. Easement granted to Ensat Pipeline Company and Enserch CorporatiOn, 
recorded in Volume 841', Page 875, Deed Recoids, Ellis County, Texas, 
eubject to ROW,Deed recorded in VoluMe 847, Page 454, Deed Records, Ellie 
County, Texas, and as noted on above survey. 

	

,As 	17. Ordinances to the:City of Midlothian recorded in Volume 616, Page 790; 
Volume 620, Page 923; Volume 620, Page 930 and Volume 768, Page 655, Deed 
Records, Ellis County, Texas, and Volume 1381, Page 730,yolume 1381, 
Page 742, official Public Records, Ellis County,'Texae- 

	

AT 	18. Easement granted to Mountain Peak Water Supply Corporation,,recorded in 
volume 1356, Page 878, Official Public Records, Ellis County, Texas, and 
as noted on above survey- 

AU 19. Easement granted to City of Midlothian, recorded in Volume 1858, Page 
271-, Official Public Records, Eflis'County, Texas, and as noted on above 
survey. 

Av 20. Any'portion of the property described herein within the limits or 
boundaries of any public or private roadway and/or highway. 

35 
MPSUD03908 



GNI 	661869 -GS 
Commitment No. 44-993-80-661869 

SCHEDULE C 

Your Policy will not cover loss, COBtS, attorney's fees, and expenses resulting 
from the following requirements that will appear as Exceptions in Schedule B 
of the Policy, unlaas you dispose of these matters to our satisfaction, before 
the date the Policy is issued! 

1. Documents creating your title or interest must be approved by us and must 
be signed, notarized and filed for record. 

AA. 	2. Satisfactory evidence must be provided that: 
- no person occupying the land claims any interest in that land against 
the persons named in paragraph 3 of Schedule A, 
- all atandby fees, taxes, assessments and charges against the property 
Pave been paid, 
- all improvements or repairs to the property are completed and accepted 
by the owner, and that al/ contractors, subcontractors, laborers and 
suppliers have been fully paid, and that no mechanic's, laborer's or 
materialmen's liens have attached to the property, 
- there is legal right of access to and from the land, 
- (on a Mortgagee policy only) restrictions have not been and will not be 
violated that affect the validity and priority of the insured mortgage. 

A3 	3. You must pay tbe 'seller or borrower the agreed amount for your property 
or interest. 

A c 	4. Any defect, lien or other matter that may affect title to the land or 
interest insured, that arises or is filed after the effective date of 
this Commitment. 

AW 	5. Vendor'a Lien retained in Deed from E.M. LawSon and wife, Dorothy Lawson 
to SKJ Lawson Farms Development, L.P., a Texas limited partnership, dated 
January 15, 2004, filed for record on Jamie* 21, 2004 and recorded in 
Volume 2005, Page 2309, Official Public Records of Ellis County, Texas, 
securing the payment of a note in the original principal sum of 
$1,500.000.00, payable to the order of Summit Bank, National Association, 
additionally aecured by Deed of Trust of even date therewith, to Don R. 
McBride, Trustee, filed for record on January 21, 2004 and recorded in 
Volume 2005, Page 2314, Official Public Records, Ellis County, Texas, and 
subject to all of the terms, conditions and stipulations contained 
therein, including but not limited to any future indebtedness also 
secured by this lien. 

AX 	6. Deed of Trust executed by SKJ Lawson Farms Development, L.P., a Texas 
limited partnership to Sharon B. Smith, Trustee, dated January 16, 2004, 
filed for record on January 21, 2004 and recorded in Volume 2005, Page 
2325, Official Public RecOrds of Ellis County, Texas, to secure the 
payment of one note of even date therewith in the original principal sum 
of $1,000,000.00, payable to JMS Investments, LLP, a Texas limited 
liability partnership, and subject to all of the terms, conditions and 
stipulations contained therein, including but not limited to any future 

	411•11111111111W 	 

MPSUD03909 
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GF# 	661869 
Commitment No.44-903-80-661869 	 Page 1 

SCHEDULE C (continued) 

indebtedness also secured by this lien.- 

AY 	7. SKJ Lawson Farms Development, L,P., a Texas limited partnerhip is a 
limited partnership. Secure the following 4nd return to the 
examination department for review and possible additional requirements: 

A) A-copy of the executed partnership agreement and all amendments 
theretb for examination and approval. 

B) Certificate from the Secretary of State of Texas showing that 
said limited partnership has been properly.regisuered, 

C) Properly executed instrUments from all of,the general partnera'.  
authorized to execute same as provided in the partnership 	• 
agreement. 

AZ 	8. Except in an exempt transaction, the Company must be furnished.with 
seller's social security number or cax identification number and all 
other information necessary to complete IRS Form 10998. 

	"11111111.11111114, 	 
	RAW 
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GF# 	661869 - GS 
Commitment No. 44-901-80-661869 

SCHEDULE D 

1. 	Disclosure of CHICAGO TITLE INSURANCE COMPANY, a Missouri Corporation 
a. The Shareholders owning or.controillng, directly or indirectly, ten (10%), or more of the shares of 

Chicago Title Insurance Company; CHICAGO TITLE AND TRUST COMPANY, an Illinois corporation 

b. The names of the Directors of Chicago Title Insurance Cornpany: 

Christopher Abbinante 	 Ronald R. Maudsley 	 Erika Meinhardt 
Raymond R. Quirk 	 Burton J. Rain 	 Ernest D. Smith 
Alan L. Stinson 	 Patrick F. Stone 	 Frank P. Willey 

c. The names of the president, the executive or senior vice-president, the secretary and the treasurer of 
Chicago Title Insurance Company; 

Chairman of the Board, President and Chief Executive Officer 
	

Patrick F. Stone 
Senior Vice President and Manager, Eastern Division 

	
Christopher Abbinante 

Vice President and Corporate Secretary 
	

Fernando Velez, Jr. 
Vice President and Treasurer 

	
Patrick G. Farenga 

ta . 2. 	"You are entitled to receive advance dtsclosure of settlement charges in 
connection with the proposed transaction to which this commitment relates. 
Upon your request, such disclosure will be made to you. Additionally, the 
name of any person, firm or corporation receiving any sum from the 
settlement of this transaction will be disClosed on the closing or 
settlement statement". 

"You are further advised that the estimated title premium* is: 

Owners Policy 
Mortgagee Policy 
Endorsement Charges 
Total 

Of this total amount; (ort) will be paid to the policy issuing title 
Insurance Company; (ort) will be retained by the issuing Title Insurance 
Agent; and the remainder Of the eatimated premtum will be paid to other 

. parties as follows: 
AMOUNT 	 TO WHOM 	 FOR SERVICES 

"*The estimated premium is based upon the information furnished to us as 
of the date of this Commitment for Title Insurance. Final determination 
of the amount of premium will be made at closing in accordance with the 
rules and regulations adopted by the State Board of Znsurance." 

193COMD 
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GP No. 	661869-GS 

DE4ETION OF ARBITRATION PROVISION 
(Not applicable to the Texas Residential Owner Policy) 

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker 
and cheaper means to,eettle a dispute with your Title Insurance CoMpany. However, 
if you agree to arbitrate, you give up,your right'to take 'the Title Company to court 
and your rights to discovery,of evidence may be limited in the arbitration process. 
In addition, you cannot usually appeal an arbitrator's award: 

, 
Your policy contains an arbitration provision (shown below). It allows-you or the 
Company to reauire arbitration if the amount of insurance is $1,000,000 or lass.. 
If you want to retain your right to sue-the company in case ot a dispute over a 
Claim, you must request deletion of the arbitration provision before the policy is 
issued. You can do this by signing this form and returning it tO the Company at 
or before the closing of'your real estate transaction-or by writing fo the Company. 

The Arbitration provišion in the Policy.is as follows: 

"Unless prohibited by applicable law or,unless this arbitration section is 
deleted by zpecifid Provision in Schedule B of, this policy, either the Company 
or the Insured may be deemed arbitration pursuant to the Title-Insurance 
Arbitration Rulea'of the American Arbitration Association. Arbitrable matters may 
include; but' are not limited to, any,controversy, 	or claim between the Company and 
the Insured arising 'out.  of or relating to this,Policy, and service of the CoMPany 
in connection with its issuance or the breach of a policy provision or other " 
obligation. All arbitrable matters when the Amount Of Insurance is $1,000,000 or 
less SHALL BE arbitrated at,the request ofeither the Company Or theInsured, 
unless -the insured is an,individual person (as distinguished from a corporation, 
trust, partnership, association or other legal entity). All arbitrable matters 
when the Amount of Insurance is in .excess. of $1000,000 shall be arbitrated only 
when agreed to'by both the ComPany and the Insured. Arbitration pursuant to this 
Policy and., under the Rules.in effect bn the date the demand,for arbitration ig made 
or, at the optibn of the Insured; the rules in effect at ,the Date of Policy shall be 
binding.upon the 15arCies. The award' may include attorner,s,fees only if the laws Of 
the state.in  whibh the land is located permi't a court,to award attorneys fees to a 
prevailang party. JUdgment upbn the award rendered by the Arbitrator(s) may be 
entered in any court• having- luriediction thereof. 

4,  
The law oi the situs of the land shall apply to an arbitration under the Title 
Insurance Arbitration Rules. 

A copy'of'the Rules may be obtained from the 'Company upon reques,t." 

I request deletion of the Arbitration provision. 

Date 

Date 
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Fidelity National Financial Group of Companies Privacy Statement 
July 1, 2001 

We recognize and respect the privacy expectations of today's consumers and the requirements of applicable federal 
and state privacy laws. We believe that making you aware of how we use your non-public personal information 
(Personal Information), and to whom it is disclosed, will form the basis for a relationship of trust between us and 
the public we serve. This privacy Statement provides that explanation. We reserve the right to change this 
Privacy. Statement from lime to tirue consistent with applicable privacy laws. 

In the course of our business, we may collect Personal Information about you from the following sources. 

• From applications or other forms we receive froni you or your authorized representative; 
From yow transactions with, or from the services being performed by, us, our affiliates, or others; 

• From our internet web sites; 
• From the public records maintained by governmental entities that we either obtain directly from those 

entities, ox from our affiliates or others; and 
From consumer Or other reporting agencies. 

Our Policies Regarding the Protection of the Confidentiality and Security of Your Persenal Information 

We maintain physical, electronic and procedural safeguards to protect your Personal Information froin unauthorized 
access or intrusion. We limit access to the Personal Informadon only to those employees who need such access in 
connection with providing products or services to you or for other legitimate business purposes. 

Our Policies and Practices Regarding the Sharing of Your Personal Information 

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real 
estate settlement service providers. We may also disclose your Personal Information: 

to agents, brokers or representatives to provide you with services you have requested; 
to third-party contractors or service providers who provide services or perform marketing or other 
functions on our behalf; and 
to others with whom we enter into joint marketing agreements for products or services that we believe 
you may fmd of interest. 

In addition, we will disclose your Personal Information when you direct or give us permission, when we axe required 
by law to do so, or when we suspect fraudulent or criminal activities. We also may disclose your Personal 
Information when otherwise permitted by applicable privacy laws such as, for example, when disclosure is needed 
tO enforce our rights arising out of any agreement, transaction or relationship with you. 

One of the important responsibilities of some of our affiliated companies is to record documents in the public 
domain. Such documents may contain your Personal Information. 

Right to Access Your Personal Information and Ability To Correct Errors Or Request Changes Or Deletion 

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out 
to vvhom your Personal Information has been disclosed. Also, certain states afford you the right to request 
correction, amendment or deletion of your Personal Information. We reserve the right, where pernakted by law, to 
charge, a reasonable fee to cover the costs incurred in responding to such requests. 

All requests must be made in writiog to the following address: 

Privacy Compliance Officer 
Fidelity National Financial, Inc. 
601 Riverside Drive 
Jacksonville, FL 32204 

Multiple Products or Services 

If we provide, you with more than one financial product or service, you may receive more than one privacy notice 
from us. We apologize for any inconvenience this may cause you, 

rartaivvol ncia 
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CHICAGO TITLE INSURANCE COMP'ANI 

 

6688 N. CENTRAL EXPRESSWAY, SUITE 560, DALLAS, TEXAS 75'206 t 
(214) 361-6771 FAX (214) 361 -41 69 EMAIL: 'gsommerfelt@sommerfeltlaw.com  

March 31, 2005 

 

GARY J. SOMMERFELT 
Escrow Officer 

VIA MAIL DELIVER 

Mr. Randy Kirk 
Mountain Peak Special Utility District 
5671 Waterworks Road 
Midlothian, TX 75065 

Re: 	Contract for Sale and Purchase of Unimproved Real Property (`Cofitract") 
between Mountain PeakSpecial Utility District, as Buyer, and SKJ Lawson 
Farms Development, L.P., as Sellers, Our GF#661869 

Dear Mr. Kirk: 

In connection with the referenced 'matter, enclose please find the Owner Policy of Title' 
Insurance No. 44-903-100-000661869 issued to MOUNTAIN PEAK SPECIAL 
UTILITY'DISTRICT. I also enclose original and/or copies the following recorded 
dOcuments: 

1. Special Warranty Deed; 
2. MemoranduntRegarding Right of First Refusal (certified copy); 
3. Partial Release of Lien (certified copy). 

If you should have any questions or need anything further from us, please do not hesitate 
to give us a call. 

Yours truly, 

arita,C 
Escrow Assistaht 

/cc 

Enclosures 
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Mailing Address of Grantee: 
, 

5671 Waterworks Road 
Midlothian, Texas 75065 

Ytiffq*E5  141 	N 0: 
Chicago Title insurance Company 

Ge88 N. Central Expressway, Suite 560 
Dallas, Texas 75208 214-96'1-8771 

SPECIAL WARRANTY DEED 
(With Restrictions) 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS 
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR 
SOCIAL SECURITY NUMBER OR YOUR DRIVERS LICENSE NUMBER. 

THE STATE OF TEXAS 
KNOW ALL PERSONS BY THESE PRESENTS: 

COUNTY OF ELLIS 

THAT, SKJ LAWSON FARMS DEVELOPMENT, L.P., a Texas limited 
partnership (hereinafter referred to as "Grantoe), for and in consideration of the sum of Ten 
and No/100 Dollars ($10.00) and other valuable consideration to the undersigned paid by 
MOUNTAIN PEAK SPECIAL UTILITY DISTRICT (hereinafter refelTed to as "Grantee"), 
the receipt and sufficiency of which consideration are hereby acknowledged, has GRANTED, 
SOLD AND CONVEYED, and by these presents does GRANT, SELL AND CONVEY unto 
Grantee, all of the following described property in Ellis County, Texas, to-wit (the "Property"): 

See Exhibit "A"  attached hereto and made a part hereof; subject, however, to 
those matters set forth on Exhibit "B"  attached hereto and made a part hereof (but 
only to the extent that same remain in full force and effect and pertaining to such 
Property). 

TO HAVE AND TO HOLD the above described Property, together with (but without 
warranty, except that Grantor has not previously conveyed the same to any third party) all and 
singular the rights and appurtenances thereto in anywise belonging to Grantor, unto the said 
Grantee, its successors, legal representatives and assigns forever, and Grantor does hereby binds 
itself and its successors to WARRANT AND FOREVER DEFEND all and singular the said 
Property unto the said Grantee, its successors, legal representatives and assigns, against every 
person whomsoever lawfully claiming or to claim the same or any part thereof, by, or through 
the Grantor, but not otherwise, and subject as aforesaid. 

DISCLAIMER AND RELEASE. 

(A) 	GRANTEE ACKNOWLEDGES AND AGREES THAT IT IS EXPERIENCED 
IN ACQUIRING, OWNING, DEVELOPING, MARKETING, LEASING, OPERATING, 
MANAGING AND SELLING OF PROPERTIES SIMILAR TO THE PROPERTY, AND 
THAT GRANTEE HAS THOROUGHLY INSPECTED, TESTED, STUDIED, REVIEWED 
AND INVESTIGATED ALL ASPECTS OF THE PROPERTY TO ITS FULL 
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SATISFACTION; AND THAT GRANTEE IS RELYING SOLELY THEREON IN MAKING 
ITS DECISION TO ACQUIRE THE PROPERTY. GRAN'tEE FURTHER ACKNOWLEDGES 
AND AGREES THAT EXCEPT AS OTHERWIŠE SPECIFICALLY STATED IN THAT 
CERTAIN CONTRACT FOR PURCHASE-AND SALE DATED DECEMBER 20, 2005 (THE 
"CONTRACT"), EXECUTED BY GRANTOR AND. GRANTEE, AND/OR IN THIS DEED 
OR ANY OTHER DOCUMENT DELIVERED BY GRANTOR TO GRANTEE PURSUANT 
TO THE CONTRACT ON EVEN DATE HEREWITH - (THE "CLOSING DOCUMENTS"), 
GRANTOR IS NOT MAKING, AND HEREBY SPECIFICALLY' DISCLAIMS MAKING 
ANY WARRANTY, , GUARANTY OR REPRESENTATION, OF ANY KIND OR 
CHARACTER, WHETHER EXPRESS, IMPLIED; ,STATOTORY OR ARISING BY 
OPERATION OF LAW, ORAL OR WRITTEN, PAST, PRESENT, OR FUTURE, OF, AS TO, 
OR CONCERNING_ THE PROPERTY, INCLUDING, WITHOUT LIMITATION, (I) THE 
PHYSICAL AND ENVIRONMENTAL NATURE -AND CONDITION OF THE PROPERTY:-
INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND GEOLOGY, AND THE 
SUITABILITY THEREOF AND OF THE PROPERTY FOR ANY AND ALL ACTIVITIES 
AND USES WHICH GRANTEE MAY ELECT TO CONDUCT THEREON, AND THE 
EXISTENCE OF ANY ENVIRONMENTALI HAZARDS OR CONDITIONS THEREON 
(INCLUDING THE'PRESENCE OF ASBESTOS OR OTHER HAZARDOUS SUBSTANCES) 
OR.:THE- 'COMPLIANCE OF THE PROPERTY WITH ANY ,AND ALL APPLICABLE 
ENVIRONMENTAL LAWS, , RULES OR REGULATIONS; (II) ANY MATTEks 
AFFECTING TITLE TO. THE PROPERTY; (III) THE CbMPLIANCE OF TFIE PROPERTY 
OR ITS OPERATION WITH ANY LAWS, STATUTES, ORDINANCES, RULES, 
REQUIREMENTS OR REGULATIONS OF ANY GOVERNMENT sok OTHER BODY; (IV) 
THE ECONOMIC VIABILITY OR MARKETABILITY OF THE PROPERTY; (V) TAX 
MATtERS PERTAINING TO THE TRANSACTION CONTEMPLATED HEREBY; (VI) THE 
ACCURACY OR COMPLETENESS OF ANY, REPORTS OR OTHER INFORMATION 
FURNISHED BY GRANTOR TO GRANTEE WITH RESPECT TO THE - PROPERTY, 
INCLUDING, WITHOUT. LIMITATION, ENGINEERING,INVIRONMENTAL OR OTHER 
REPORTS, STUDIES Oh. INVESTIGATIONS, IF ANY; (VII) ZONING; (VIII) VALUATION; 
(IX) HABITABILITY; (X) MERCHANTABILITY; OR (XI) SUITABILITY Ok FITNESS 
FOR' A PARTICULAR PURPOSE. FURTHER, GRANTEE HEREBY EXPRESSLY 
ACKNOWLEDGEŠ AND AGREES THAT, EXCEPT', AS OTHERWISE SPECIFICALLY 
STATED THE CONTRACT AND/OR THE CLOSING DOCUMENTS, THE 13URCHASE OF 
THE PROPERTY IS BEING MADE ON AN "AS IS" BASIS, "WITH ALL FAULTS," AND 
GRANTEE HEREBY ASSUMES ,THE RISK THAT ADVERSE MATTERS, INCLUbING, - 
WITHOUT LIMITATION, ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, 
MAY EXIST WITH RESPECT TO THE PROPERTY AND WITH FULL KNOWLEDGE 
AND ACCEPTANCE By GRANTEE OF ALL INFORMATION -*AND MATTERS 
DISCLOSED IN ANY AND ALL 'REPORTS, STUDIES, ASSESSMENTS, ' 
INVESTIGATIONS, PROPOSALS AND DOCUMENTS FURNISHED TO, OR OBTAINED 
BY, GRANTEE 'WITH RESPECT TO THE PROPERT-Y. FURTHER, GRANTEE 
ACKNOWLEDGES AND AGREES THAT THERE ARE NO ORAL AGREEMENTS, 
WARRANTIES' OR REPRESENTATIONS, COLLATERAL TO OR AFFECTING THE 

;PURCHASE OF THE PROPERTY WHICH IIAVE BEEN MADE BY GRANTOR OR ANY 
THIRD PARTY. 	- 
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(B) EXCEPT AS SPECIFICALLY SET FORTH HEREIN, ANY FACTUAL 

INFORMATION SUCH AS PROPERTY TAXES, UTILITY INFORMATION, PROPERTY 
DIMENSIONS, SQUARE FOOTAGE OR SKETCHES SHOWN TO GRANTEE ARE OR 
MAY BE APPROXIMATE. GRANTEE REPRESENTS TO GRANTOR THAT GRANTEE 
HAS INSPECTED AND VERIFIED OR, DURING THE REVIEW PERIOD, SHALL 
INSPECT AND VERIFY THE FACTS AND INFORMATION TO GRANTEE'S 
SATISFACTION. NO LIABILITY FOR ANY INACCURACIES, ERRORS OR OMISSIONS 
IS ASSUMED BY GRANTOR OR OTHER AGENTS OR REPRESENTATIVES OF 
GRANTOR GRANTEE UNDERSTANDS AND ACKNOWLEDGES THAT SALES 
BROCHURES AND OTHER DOCUMENTS, IF ANY, DELIVERED TO GRANTEE PRIOR 
THE DATE HEREOF MAY HAVE BEEN PREPARED BY PARTIES OTHER THAN 
GRANTOR AND THAT GRANTOR MAKES NO REPRESENTATION OR WARRANTY 
WHATSOEVER, EXPRESS OR IMPLIED, AS TO THE COMPLETENESS, CONTENT OR 
ACCURACY OF THE SAID SALES BROCHURES AND OTHER DOCUMENTS WHICH 
WERE PREPARED BY THIRD PARTIES. GRANTEE SPECIFICALLY RELEASES 
GRANTOR AND GRANTOR'S PARTNERS, EMPLOYEES, OFFICERS, DIRECTORS AND 
AFFILIATES (COLLECTIVELY, THE "GRANTOR PARTIES"), FROM ALL CLAIMS, 
DEMANDS, CAUSES OF ACTION, JUDGMENTS, LOSSES, DAMAGES, LIABILITIES, 
COSTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, ATTORNEYS FEES, 
WHETHER SUIT IS INSTITUTED OR NOT, AND ENVIRONMENTAL CONSULTANTS' 
FEES) WHETHER KNOWN OR UNKNOWN, LIQUIDATED OR CONTINGENT 
(COLLECTIVELY "CLAIMS") ASSERTED AGAINST OR INCURRED BY GRANTEE BY 
REASON OF THE INFORMATION CONTAINED IN, OR THAT SHOULD HAVE BEEN 
CONTAINED IN, THE SAID SALES BROCFIURES AND OTHER DOCUMENTS 
PREPARED BY THIRD PARTIES. 

(C) IN THE EVENT THAT FROM AND AF1ER THE DATE HEREOF ANY 
INVESTIGATION, REMOVAL, ABATEMENT, REMEDIATION, OR OTHER 
CORRECTIVE ACTION IS AT ANY TIME REQUIRED IN CONNECTION WITH THE 
PORTION OF THE PROPERTY PURCHASED OR ANY ADJACENT OR NEARBY 
PROPERTY AS A RESULT OF THE PRESENCE OF ANY ENVIRONMENTAL 
PROBLEMS, HAZARDOUS SUBSTANCES, HAZARDOUS MATERIALS, OR 
ENVIRONMENTAL CONTAMINATION AT OR ON THE PROPERTY OR ANY 
ADJACENT OR NEARBY PROPERTY, INCLUDING, WITHOUT LIMITATION, 
ASBESTOS AND PETROLEUM PRODUCTS AND BYPRODUCTS AND ANY 
CONSTITUENTS THEREOF, REGARDLESS OF WHEN SAME OCCURRED, GRANTEE 
ACKNOWLEDGES AND AGREES THAT: (I) GRANTOR SHALL NOT BE RESPONSIBLE 
FOR THE COST OF ANY SUCH INVESTIGATION, REMOVAL, REMEDIATION, OR 
CORRECTIVE ACTION; AND (II) THE GRANTOR HAS NO DUTY OR OBLIGATION TO 
PERFORM OR CAUSE TO BE PERFORMED ANY SUCH INVESTIGATION, REMOVAL, 
REMEDIATION, OR CORRECTIVE ACTION. 	THE GRANTEE FURTHER 
ACKNOWLEDGES AND AGREES THAT THE GRANTEE, FOR ITSELF, AND ITS 
SUCCESSORS AND ASSIGNS, HEREBY IRREVOCABLY AND UNCONDITIONALLY 
WAIVES, RELEASES, AND RELINQUISHES, GRANTOR FROM ANY AND ALL CLAIMS 
OR RIGHTS OF CONTRIBUTION (INCLUDING ANY RIGHT TO CONTRIBUTION 
UNDER 42 U.S.C. §9613(F)) WHICH THE GRANTEE OR ITS SUCCESSORS, LEGAL 
REPRESENTATIVES OR ASSIGNS NOW HAS OR MAY HAVE AGAINST ANY OF THE 
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GRANTOR PARTIES BY REASON OF THE PkESENCE OF ANY HAZARDOUS 
SUBSTANCE (INCLUDING, BUT NOT LIMITED TO, ASBESTOS AND PETROLEUM 
PRODUCTS 'AND B'YPRODUCTS AND THE CONSTITUENTS THEREOF) OR ANY 
OTHER ADVERSE ENVIRONMENTAL CONDITION, DEFECT, OR PROBLEM WITH 
RESPECT TO THE PROPERTY (WHETHER SUCH CONDITION, DEFECT, OR 
CONDITION BE KNOWNJ)11. UNKNOWN, LATENT OR PATENT, OR WHETHER OR 
NOT ANY INVESTIGATION; REMEDIATION, OR CORRECTIVE ACTION MAY BE 
REQUIRED OR DESIRABLE WITH RESPECT TO THE PROPERTY). 

_(D) EXCEPT AS PROVIDED IN PARAGRAPH (C) ABOVE, EFFECTIVE UPON - 
THE DATE HEREOF, GRANTEE HEREBY UNCONDITIONALLY AND IRREVOCABLY 
RELEASES GRANTOR FROM ANY AND ALL CLAIMS, DEMANDS, ACTIONS, 
LIABILITIES, LOSSES, COSTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, 
REASONABLE ATTORNEYS' FEES) ARISING FROM ORELATED TO THE PHYSICAL 
OR ENVIRONMENTAL CONDITION' OF THE PORTION OF THE PROPERTY-, -THE 
RELEASE SET FORTH IN THIS SECTION SPECIFICALLY INCLUDES ANY CLAIMS 
UNDER ANY ENVIRONMENTAL LAWS. "ENVIRONMENTAL LAWS" INCLUDES, BUT 
IS NOT LIMITED TO, THE RESOURCE CONSERVATION AND RECOVERY ACT (42 
U.S.C. 6901, ET 'SEQ.), THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, 
COMPENSATION AND LIABILITY ACT OF 1980, AS AMENDED BY THE SUPERFUND 
AMENDMENTS AND REAUTHORIZATION ACT (42 U.S.C. 9601, ET SEQ.); THE CLEAN 
AIR ACT (42 U.S.C. 4701, ET SEQ.); THE EMERGENCY PLANNING AND COMMUNITY 
RIGHT-TO-KNOW ACT (42 U.S.C. §1101, ET SEQ.); THE HAZARDOUS MATERIALS 
TRANSPORTATION ACT OF 1974 (49 U.S.C. §1801, ET SEQ.); THE FEDERAL WATER 
POLLUTION CONtROL ACT (33 U.S.C. §1251, ET SEQ.); THE FEDERAL INSECTICIDE, 
FUNGICIDE AND RODENTICIDE ACT (7 U.S.C. §137, ET SEQ.); THE SAFE DRINKING 
WATER ACT (42 U.S.C. §3001, ET SEQ.); AND THE TOXIC • SUBSTANCE CONTROL 
ACT (15 U.S.C. §2601, ET SEQ.), AS ANY OF THE SAME MAY-BE AMENDED FROM 
TIME TO TIME, AND ANY , COMPARABLE OR SUCCESSOR PROVISIONS 'OE 
FEDERAL, STATE „OR LOCAL LAW, AND ANY REGULATIONS, ' ORDERS, RULES, 
PROCEDURES, GUIDELINES, AND THE LIKE PROMULGATED IN CONNECTION 
THEREWITH. 

-Notwithstanding anything seemingly to the contrary contained herein, as part of the 
consideration of Grantee to Grantor for the Property, Grantee hereby covenants and akrees that 
the convey"ance effectuated hereby, shall be subject to the following covenants, conditions' and 
restrictions, each of which shall be a covenanrrunning with the land ana binding upon Grantee, 
and its successors and assigns with respect to the Property, for the' benefit of Grantor with respect 
to that certain real property being fully described on Exhibit "C'  attached hereto and made a part 
hereof for all, purposes (the "Grantor's Property"), but only for as long as Grantor owns any 
portion thereof: 

1. . Restricted Use. 	Grantee hereby covenants and agrees that the development 
and/or use of the Property by any person or party, in whole or in part, while the Property is 
owned by Grantee, shall be restricted solely to one (1) or rnbre watéf wells, pumps, towers and 
appurtenant facilities for the production and delivery of water. 
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2. 	Right of First Refusal. Grantee hereby grants to Grantor (and Grantor only) a 
right of first refusal and option to repurchase the Property in accordance with this Paragraph 2. 
If, as and when Grantee receives an acceptable, bona fide written offer to purchase all or any 
portion of the Property from a third-party (the "Offer"), Grantee shall promptly provide written 
notice thereof to Grantor, setting forth the price, amount of earnest money, and key time periods 
and closing schedule for same, accompanied by a copy of the Offer (collectively, the "Option 
Notice"). Within thirty (30) days following Grantee's delivery of an Option Notice, Grantor may 
elect to exercise its right of first refusal and option to purchase the Property (or the applicable 
portion thereof covered by the Offer) on the same terms and conditions set forth therein by 
delivering written notice thereof to Grantee. In the event that Grantor thnely exercises its right 
of first refusal and option to purchase the Property (or the applicable portion thereof covered by 
the Offer), Grantee shall prepare (or cause to be prepared), execute and deliver to Grantor, a 
contract (the "Option Contract") substantially identical to the Contract, but embodying the terms 
set forth in the Offer, and Grantor shall execute and deliver same to the Title Company within 
two (2) business days following delivery thereof. If, for any reason, Grantor does not timely and 
properly exercise its right of first refusal and option to purchase the Property (or the applicable 
portion thereof covered by the Offer), or thereafter fails to timely and properly execute and 
deliver the Option Contract, as aforesaid, then Grantor shall be deemed to have waived its right 
of first refusal and option to purchase the Property (or the applicable portion thereof covered by 
such Offer). Further, in the event that Grantee and Grantor enter into the Option Contract with 
respect to the Property (or the applicable portion thereof covered by an Offer), but Grantee fails 
to consummate the closing thereunder, for any reason other than Grantor's default, Grantee shall 
have waived its right to purchase the Property (or the applicable portion thereof covered by such 
Offer). 

For purposes of the foregoing covenants, conditions and restrictions, the Property shall be the 
burdened estate and the Grantor's Property shall be the benefited estate. Grantor and Grantee (or 
the then owner(s) of any portion of the benefited estate) shall have the right, but not the 
obligation, to cause the foregoing covenants, conditions and restrictions to be carried out and 
performed, together with the right to bring any suit or take any legal process that may be proper 
to specifically enforce the performance thereof, to enjoin any violation thereof, or to recover 
damages, or any other recourse or remedy as may be available at law or in equity with respect to 
the breach of such covenants, conditions and restrictions; it being the intention hereby to attach 
to each benefited estate the right to have the applicable covenants, conditions and restrictions 
strictly complied with, and the failure by Grantor, Grantee and/or any owner of any portion of 
the benefited estate to enforce same shall in no event be deemed a waiver of the right to do so 
thereafter. Notwithstanding anything seemingly to the contrary contained herein, Paragraphs 1 
and 2 above shall only burden the Property for so long as Grantee owns the same and Grantor 
owns any portion of the Grantor's Property. 

By its acceptance hereof, Grantee hereby assumes and agrees to pay all ad valorem taxes 
assessed against the above-described property for 2005 and all subsequent years, and agrees to 
save, defend, indemnify and hold Grantor harmless from all such taxes and assessments; subject, 
however, to the reproration requirements set forth in Paragraph 11 of the Contract. 
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By: 
m ill, Sole Member 

Notary Public in andlor the State of Texas 

5 02 I 0 

vat,.F. 

EXECUTED effective as of (although not necessarily on) the 7th  daynf March 2005. 

• GRANTOR:  

SKJ LAWSON FARMS DEVELOpMENT; L.P., ' 
a.Texas limited partnership 

BY: 	5409 MIRAMAR, LLC, 
a Texas limited liability company, general partner 

STATE OF TEXAS 

COUNTY OF ELLIS 

' 	. 
BEFORE ME, tlidnndersigned authority, a Notary.Public on this day personally appeared 

Kim Gill, the s'ole niember of 5409.MIRAMAR, LLC, a Texas limited liability company, the 
general partner'of SKJ LAWSON FARMS DEVELOPMENT, L.P., a Texas limit&I partnership, 
known to me to be the person whdse - name is subscribed to the foregoing instrurnent, and 
acknowledged to me that he eXecuted the same for the purposes and conS'ideration therein 
expressed, on behalf of suchlimited liability cdmpany and limited partnership. 

GIVEN UNDER-MY HAND AND SEAL OF OFFICt on this  14  day of March, 2005. 

TYPE, STAMP OR PRINT 
NAME .AND COMMISSION 
EXpIRATION DATE 

VER 

NOTARY PURE STATE OF WAS 
COMMISSION EXPIRES: 

NOVEMBER 7, 2006 
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STATE OF TEXAS 

COUNTY OF 

2 ti 
voi L. 

GRANTEE:  

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

/4111111111, rA00- 
Nat e: 
Title: to.ev ,17444,  

uDdersigned authority, a Notary Public on this day personally 
, the 	 of MOUNTAIN PEAK 

DISTRICT, known to me to be e per ri—whose name is subscribed 
to the foregoing instrurnent, and acknowledged to me that he executed the same for the 

behalf of such 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this 
March, 2005. 

TYPE, STAMP OR PRINT 
NAME AND COMMISSION 
EXPIRATION DA l'E 

  

/7'01/1-te.  
Notary Public in and for t e St of Te as 
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EXHIBIT "A" 

Legal Description  
VOL. 

7 2 6 -1 

 

Being a 2.060 acre tract of land in the Martha Brennan Survey, Abstract No 
43, and being a portion of that-certain tract of land described'in deed to SKJ 
Lawson Farms Development, L.T., recorded in Volume 2005, Page.2309, Official 
Public Records, Ellis County, Texas. The bearings for this description are 
based on the North line of said'SKj.Lawson Farms tradt, recorded in Volume 
2005, Page 2309, Official Public Reciords, ElliS County, Texas. Said 2.060 
acre tract of land being described by metes and bounds as follows: 

Commencing at a 1/2 inch iron rod with plastic cap stamped "RPLS 3818" set at 

the Southeast corner of,  said SKJ Lawson Farms tract and the North ri4ht-of-way 

line of Ashford Lane; 

Thence South 89 degrees 40 minutes 39 seconds West, along the South line of 
said SKJ Lawson Farms tract and theNorth right-of-way line'of Ashford Lane, a 
distance of 629.54 Feet; 

Thence North 0 degrees 19 minutes 21 seconds West, departing the North 
right:of-way-line of Ashford Lane and the South line of said SKJ Lawson Farms 
tract and over and across said SKJ Lawson Farms tract, a distance of 5.00 Feet 
to a 1/2 inch iron rod with plaStic cap stamped "RPLS 4818" set for the. POINT 

OF BEGINNING; 

Thence continuing over and across said-: SKJ Lawson Farms tract the following 

courses and distances: 

South 89 degrees 40 minutes 39 seconds West, a distance of 335.91 Feet to 
a 1/2 inch iron rod with plastic cap stamped "RPLS 4818" set at the 
beginning of a tangent curve, concave to the Northeast, having a radius 

of 25.00 Feet, a central angle of 90 degrees 39 minutes 56 seconds and a chord 
which bears North 44 degrees 59 minutes 23 seconds West, a distance of 35.56 
Feet; 

Westerly along said'curve, a'distance of 39.56 Feet to a 1/2 inch iron rod with 
plastic cap stamped "RFLS 4818" set; 

North,0 degrees 20 minutes 35 seconds East, a distance of 78.96 Feet to a 1/2  
inch iron rod with plastic cap staMped "RPLS 4818" set at the beginning of a 
tangent curve, concave to the West, having a radius of 530.00 Feet, a central 
angle of 8 degrees 05 minutes 22 seconds and a chord which bears North 3 degrees 
42 minutes 06 seconds West, a distance of 74.77 Feet; 

Northerly along said curve, a distance of 74.83 Feet to a 1/2 inch iron rod with 
plastic cap stamped "RPLS 4818" set at the beginning of a reverse curve, concave 
to'the East, having a radius of 475..00 Feet a central angle of 8 degrees 05 
minutes 22 seconds, and a chord of 67.01 Feet bearing North 3 degrees 42 minutes 
06 seconds west; 

COUNTY CLERKS MEMO 
Instrument UNSATISFACTORY 
For microfilm recording 
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EXHIBIT "A" 

Legal Description cont. 

0 2 	(I 	2 n 
P d 13. 

Northerly along said curve, a distance 
plastic cap stamped "RPLS 4818" set; 

of 67.06 Feet to a 1/2 inch iron rod with 

North 0 degrees 20 minutes 35 seconds 
inch iron rod with plastic cap stamped 
herein described tract; 

East, a distance of 39.29 Feet to a 1/2 
"RPLS 4818" set at the Northwest corner of 

North 89 degrees 40 minutes 39 Seconds 
inch iron rod with plastic cap stamped 
herein described tract; 

East, a distance of 271.71 Feet to a 1/2 
"RPLS 4818" set at the Northeast corner of 

South 18 degrees 58 minutes 06 seconds East, a distance of 300.85 Feet to the 
POINT OF BEGINNING and containing a computed area of 2.060 Acres, more or less. 

COUNTY CLERK'S MEMO 
Instrument UNSATISFACTORY 
For microfilm recording 
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EXHIBIT"IV! 
PERMITTED EXCEPTIONS 

1. Rights of tenants in possession, as tenants only, under any unrecorded lease 
agreements. 

2. Memotandurn Regarding Right of First Refusal, dated March 7, 2005, 
executed by - and between SKJ .Lawson Farrns De'velopment, L.P. and 
Mountain Peak Special Utility District and recorded or to be recorded in the 
Real Property Records of Ellis County, Texas. 

Ehibit"B"  — Page Solo 
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EXHIBIT "C" 

DESCRIPTION 
(112.261 ACRES) 

BEING a 112.261 acre tract of land situated in the M.T. HAWKINS SURVEY, ABSTRACT NO. 
463, the MARTHA BRENAN SURVEY, ABSTRACT NO. 43, and the J.M. GARVIN SURVEY, 
ABSTRACT NO. 424 and being a portion of that tract of land described in deed to SKJ Lawson 
Farms Development, L.P. and recorded in Volume 2005, Page 2309, Deed Records, Ellis County, 
Texas, said 112.261 acre tract of land being more particularly described as follows: 

BEGINNING at a point in the east right-of-way line of F.M. 663 (an 80 foot public right-of-way), 
said point being the most westerly southwest corner of said SKJ Lawson Farms Development, 
L.P. and the northwest corner of a tract of land described in deed to John G. Hedrick and 
recorded in Volume 526, Page 973, Official Public Records, Ellis County, Texas; 

THENCE N0O°15'55"W, along the east right-of-way line of said F.M. 663, a distance of 1209.28 
feet to a point; 

THENCE N89°4405E, leaving the east right-of-way line of said F.M. 663, a distance of 15.00 
feet to a point; 

THENCE S37°5530E, a distance of 93.48 feet to a point; 

THENCE N89°4405E, a distance of 636.00 feet to a point; 

THENCE N85°0740E, a distance of 110.23 feet to a point; 

THENCE N55°41142E, a distance of 107.78 feet to a point; 

THENCE N53°2556E, a distance of 50.00 feet to a point at the beginning of a non-tangent curve 
to the right having a radius of 725.00 feet and whose long chord bears S26°4715E, a distance of 
246.32 feet; 

THENCE along said curve to the right, through a central angle of 19°3339, an arc length of 
247.52 feet to a point at the beginning of a curve to the left having a radius of 375.00 feet and 
whose long chord bears S3500445E, a distance of 232.66 feet; 

THENCE along said curve to the left, through a central angle of 3600839, an arc length of 
236.56 feet to a point at the end of said curve; 

THENCE N53°2556E, a distance of 229.59 feet to a point; 

THENCE N89°4028E, a distance of 270.62 feet to a point at the beginning of a non-tangent 
curve to the right having a radius of 465.00 feet and whose long chord bears N1701744E, a 
distance of 281.53 feet; 

THENCE along said curve to the right, through a central angle of 3501432, an arc length of 
286.02 feet to a point at the end of said curve; 

THENCE 552°0005E, a distance of 235.97 feet to a point; 

Exhibit "C" — Page 1 of 3 
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VOL. 	F. 

THENCE N37°5955E, a distance of 170.83 feet to a point; 

THENCE 1489°0307E, a distance of 120.12 feet to a point; 

THENCE S16°4417E, a distance of 92.10 feet to a point; 

THENCE S42°16138E, a distance of 31.30 feet to a point; 

THENCE S67°4859E, a distance of 93.93 feet to a point; 

THENCE N89°3731E, a distance of 892.53 feet to a point in thaeast line of said SKJ Lawson 
Farms Development, L.P., said point also being in the west line of Lot 11, Block 3, Lakegrove, 
Revised, as recorded in Cabinet A, Slides 753/754, Plat Records, Ellis County, Texas; 

THENCE S00°221i9"E, a distance of 2243.56 feet to a point in the north right-of-way line of 
Ashford Lane (a 50 foot right-of-way) for the southeast corner of said SKJ Lawson Farms 
Development, L.P. tract of land; 

THENCE S89°4039W, along the north right-of-way line of said Ashford Lane, a distance of 
1170.81 feet to a 'point for the most southerly southwest corner of said SKJ Lawson Farms 
Development, L.P. tract of land and the southeast corner of a tract of described in deed to John R 
McMichael and recorded in Voluma805, Page 113, Deed Records,,Ellis County, Texas; 

THENCE N00e12035E, along the cornmon line of said SKJ Lawson Farms Development, L.P. 
and McMichael tracts of land, a distance of 1108.71 feet to a point for an ell corner and the 
northeast corner of said Hedrick tract of land; 

THENCE 58903535W, along the common line of said SKJ Lawson Farms Development, L.P. 
and Hedrick tracts of land, a distance of 2050.12 feet to the POINT OF BEGINNING. 

SAVE AN6 EXCEPT the following described tract of land: 

COMMENCING at a point in the north right-of-way line of Ashford Lane (a 50 foot right-of-way) for 
the most southerly southwest corner of said SKJ Lawson Farms Development, L.P. tract of land; 

THENCE ,N8904039E, along the north right-of-way line of said Ashford Lane, a distance of 
205.36 feet to a point; 

THENCE N0001921W, leaving the north right-of-way line of said Ashford Lane, a distance of 
5.00 feet to the POINT OF BEGINNING of the herein described tract of land, said point being at 
the beginning of a non--tangent curve to the right having a radius of 25.00 feet and whose long 
chord bears N4405923W, a distance of 35.56 feet; 

THENCE along said curve to the right, through a central angle of 9003956, an-  arc length of 
39.56 feet to*a point at the end of said curve; 

THENCE N0002035E, a distancadf 78.96 feet to a point at the beginning of a curve to the left 
having a radius of 530.00 feet and ,whose long chord bears N0304206W, a distance of 74.77 
feet; 
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Any provIslon hereln whIch restricts the sale, rental, or 
use of this described real property because of color or 
race is invalid and unenforceable under federal law. 
STATE OF TEXAS, COUNTY OF ELLIS 
I hereby certify thls Instrument was filed on the date and 
time stamped hereln and was duly recorded In the volume 
and page of the OFFICIAL PUBLIC RECORDS of Ellis 
Cour* Texas as stamped hereon. 

COUNTY CLERK, ELLIS COUNTY, TEXAS 

MPSUD03927 



Real Estate-Sales Contract 

This contract to buy and sell'real proPerty is between Seller and Buyer as identified below and 
is effective on the date (AEffective Date@) Of the last Of the signatures by S011erand Buyer as 
parties to this contract and by Title,Company to acknowledge receipt of the Earnest Money. 
Buyer must deliver the Earnest Money to Title Company and obtain Title Company's signature 
before`the Earnest Money Deadline provided in sectionA.1. for this contract to be effectivb. If 
the Earnest Money, is paid by 'check and.payment.on presentation is .refused, Buyer iS in 
default. 

Seller: SKJ Lawson Farms Development, L.P. 

Address: 411 W 7th St, Suite 1004 
Ft Worth, TX 76102 

Phone: 817-877-0422 
A 

Fax: 	  

Type of entity: Texas limited partnership 

Sellees Broker: 	  

Buyer: Mountain Peak Special Utility District 

Address: 5671 Waterworks Road 
Midlothian, TX 76065 

Phone: 972-775-3765 

Fax: 972-775-6508 

Type of entity: special utility district of the State of Texas 

Buyer's Attorney: DaVid A. Miller 

AddreSs: PO,Box 130 
100 N Main St, 
Palmer,.TX 75152 

Phone: 972-845-2222 . 
'Real Estate Sales Contract — Page 1 
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Fax: 972-845-3398 

Buyer's Broker: None 

Property: 	Real property in Ellis County, Texas, consisting of 2.03 acres of land (the 
AProperty@) located in the Northeast corner of the intersection of Ashford Lane 
and Street II (as depicted on the Preliminary Utility Plan(the "Utility Plan") for 
Lawson Farms, an addition to the City of Midlothian, Texas), and being 
composed of Block 27, Lots 1-4 of Block 26, and Court CC on the Utility Plan, and 
being a part of 290.131 acres owned by Seller ("Seller's Land") known as 
Lawson Farms. The Property is more fully described in Exhibit A-1 attached 
hereto or to be attached hereto and the Seller's Land is more fully described in 
Exhibit A-2 attached hereto. 

Title Company: Trinity Abstract & Title Company 

Address: 613 Ferris Ave 
Waxahachie, TX 75165 

Phone: 972-938-7373 

Fax: 972-938-7333 

Underwriter: Chicago Title Ins. Company 

Purchase Price: Thirty Thousand Dollars ($30,000.00) 

Earnest Money: $1,000 

Surveyor: N. W. Krieger, Jr. (972-878-7013) 

Survey Category: TSPS Category 1 A 

Buyer's Liquidated Damages: $1,000 

Seller's Additional Liquidated Damages: $1,000 

County for Performance: Ellis County, TX 

A. 	Deadlines and Other Dates 

All deadlines in this contract expire at 5:00 P.M. local time where the Property is located. If a 

Real Estate Sales Contract — Page 2 
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deadline falls on a Saturday, Sunday, Or national holiday, the deadline will be extended to the 
next day that is not'a Satifrday, Sunday, or national holiday. A national holiday is a holiday 
designated by the federal government. Time is of the essence. 

1. -Earnest Money Deadline: ten (10) days after the Effective bate 

2. Delivery of Title Commitment: thirty (30) days after the Effective Date 

3. Delivery of Survey: thirty (30) days after the Effective Date 

4. Delivery of legible copies of instrumentš referenced in the Title ComMitment and 
Survey: ten (10) days after delivery of each, respectively 

5. Delivery of Title Objections: fifteen (15) days after delivery of the last tb be delivered of 
the Title Commitment, Survey, and legible copies Of the instruments referenced in them 

6. Delivery of Seller's records as specified in Exhibit C: twenty (20) days after the Effective 
Date 

7. End of Inspection Period: sixty (60) days after the Effective Date, or such earlier date as 
provided by notice from Buyer 

8. Closing Date: fifteen (15) days after the End of the Inspection Period 

9. Closing Time: 11:00 AM 

B. 	Closing DOcuments 

1. At closing, Seller will deliver the following items: 

General Warranty Deed 

IRS Nonforeign Person Affidavit 

Evidence of Seller's authority to close this transaction 

Notices, statements, and Certificates as specified in Exhibit D 

2. At dosing, Buyer will deliver the following items: 

Evidence of Buyer's authority to consummate this transaction 

Deceptive Trade Practices Act waiver 

Real tstate Sales_Contract —Page 3 
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The documents listed in this section B are collectively known as the AClosing Documents. @ 
Unless otherwise agreed by the parties before closing, the deed will be prepared using the 
printed forms contained in appendix A of the current editioh of the Texas Real Estate Forms 
Manual (State Bar of Texas). 

C. Exhibits 

The following are attached to and are a part of this contract: 

Exhibit AcDescriptions of the Property and the Seller's Land 

Exhibit BCRepresentations; Environmental Matters 

Exhibit CCSeller's Records 

Exhibit DcNotices, Statements, and Certificates 

D. Purchase and Sale of Property 

Seller agrees to sell and convey the Property to Buyer, and Buyer agrees to buy and pay Seller 
for the Property. The promises by Buyer and Seller stated in this contract are the consideration 
for the formation of this contract. 

E. Interest on Earnest Money 

Buyer may direct Title Company to invest the Earnest Money in an interest-bearing account in 
a federally insured financial institution by giving notice to Title Company and satisfying Title 
Company's requirements for investing the Earnest Money in an interest-bearing account. Any 
interest earned on the Earnest Money will be paid to the party that becomes entitled to the 
Earnest Money. 

F. Title and Survey 

1. Review of Title. The following statutory notice is provided to Buyer on behalf of the real 
estate licensees, if any, involved in this transaction: Buyer is advised that it should either have 
the abstract covering the Property examined by an attorney of Buyer's own selection or be 
furnished with or obtain a policy of title insurance. 

2. Title Commitment; Title Policy. ATitle Commitment@ means a Commitment for Issuance 
of an Owner Policy of Title Insurance by Title Company, as agent for Underwriter, stating the 
condition of title to the Land. The Aeffective date@ stated in the Title Commitment must be 
after the Effective Date of this contract. ATitle Policy@ means an Owner Policy of Title 
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Insurance issued by Title Company, as agent for Underwriter, in conformity with the last Title.  
Carnmitn-ient delivered tò and,approved by Buyer. 

3. Survey. ASurvey@ means an on-the-grouna, štaked'plai of survey and rnetes-and-bounds 
description of the Land; prepared by Surveyor dr another survey& stisfactory to Title 
Company, dated afterpthe Effective Date, and certffied to comply with.the current standards 
and 'spéCifications as published by the Texas Society of Professional Surveyors for the Survey 
Categary. 

4. Delivery of Title Commitment, Survey, and Le,gible Copis. Seller must deliVer the Title 
Commitn-ient to Buyer by the deadline stated in section A.2.; thesurvey by the deadline stated 
in section A.3.; and legible copies of the instruments referenced in the Title Commitment, and 
Survey by the deadline stated in section A.4. 

6. 	Title Objections. Buyer has until the deadline stated in' section A.5. (ATitle Objection 
Deadline @) to review the Survey, Title Commitment, and legible copies of the title instruments 
referenced in thern and notify Seller of Buyer's objections to any of them (ATitle Objections@). 
Buyer will be deemed to have approved all matters reflected .by the Survey and Title 
Commitment to which Buyer has rnade ne Title Objection by the Title Objection Deadline. The 
matters that Buyer either approves or is deemed to have approved are APermitted 
Exceptions.@ If Buyer notifies Seller of any Title Objections, Seller has five days from receipt of 
Buyer's notice to notify Buyer whether Seller agrees to cure the Title Objections before closing 
(ACure Notice@). If Seller does not timely give its CUre Notice or timely gives its Cure Notice 
but does not agree to cure all the Title Objections before closing, J3uyer may, withinfive days 
after the deadline for the giving of Seller's Cure Notice, notify Seller that either this contract is 
terminated or Buyer will proceed to close, subject to Seller's obligations to resolve the items 
listed in Schedule C of the Title Commitment, remove the liquidated liens, remove all 
exceptions that arise by, through, or under Seller after the Effective Date, and cure only the 
Title Objections that Seller has agreed to cure in the Cure, Notice. At or before closing, Seller 
must resolve the items that are listed on Schedule C of the Title Commitment, remove all 
liquidated liens, remove all exceptions that arise by, through, or under Seller after the Effective 
Date of this contract, and cure the Title Objections that Seller has agreed to cure. 

G. 	Inspection Period 

1. Review ofseller's Records. Seller will deliver to Buyer copies of Seller's records specified 
in Exhibit C, or otherwise make those records available for Buyer's review, by the deadline 
stated in section A.6. 

2. Entry onto the Property and Determination ofSuitability. Buyer may enter the Property 
before closing to inspect it, subject to the following: 

a. 	Buyer mt.it deliver evidence to Seller that Buyer has insurance for its proposed 
inspectian activities, in amourits and with coverages that are reasonably satisfactory to 
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Seller; 

b. Buyer may not unreasonably interfere with existing operations or occupants of 
the Property; 

c. Buyer must notify Seller and Seller's tenant (Allen Byrd 972-723-0728; 214-354-
3766) in advance of Buyer's plans to conduct tests so that Seller may be present during 
the tests; 

d. if the Property is altered because of Buyer's inspections, Buyer must return the 
Property to its pre-inspection condition promptly after the alteration occurs; 

e. Buyer must deliver to Seller copies of all inspection reports that Buyer prepares 
or receives from third-party consultants or contractors within three days of their 
preparation or receipt; and 

f. Buyer must abide by any other reasonable entry rules imposed by Seller. 

In addition, Seller will provide reasonable cooperation to Buyer, but at the sole expense 
of Buyer, in conjunction with Buyer's determination of the suitability of the Property for 
Buyer's intended use, including applications for zoning, special use permits, regulatory 
exceptions or other governmental authorizations ("Governmental Authorizations"), and the 
Inspection Period will be extended as necessary to allow Buyer to obtain any Governmental 
Authorizations required for Buyer's intended use of the Property, provided (1) that Buyer is 
reasonably diligent in making application therefore and continues to pursue approval 
therefore with reasonable diligence, and (2) that Buyer pays Seller in advance the sum of $500 
for each month that the Inspection Period is extended in order to obtain such Governmental 
Authorizations. 

3. Buyer's Right to Terminate. Buyer may terminate this contract for any reason by 
notifying Seller before the end of the Inspection Period. 

4. Buyer's Indemnity and Release of Seller 

a. Indemnity. Buyer will indemnify, defend, and hold Seller harmless from any loss, 
attorney's fees, expenses, or claims arising out of Buyer's investigation of the Property, 
except for repair or remediation of existing conditions discovered by Buyer's 
inspection. 

b. Release. Buyer releases Seller and those persons acting on Seller's behalf from all 
claims and causes of action (including claims for attorney's fees and court and other 
costs) resulting from Buyer's investigation of the Property. 

H. 	Representations 

Real Estate Sales Contract — Page 6 
JADocuments\Developmentaawson Farms1e9.ernail.excite.doc 

MPSUD03933 
60 



The parties representations stated in Exhibit B are true and correct as of the Effective Date 
and must be true and correct on the Closing Date. 

I. 	Condition of the Property until Closing; Cooperation 

1. Maintenance and Operation. Until chising, Seller will (a) maintain the Property as it 
existed on the Effective Date, except for reasonable wear and tear and casualty damage; (b) 
operate the Property in the -same manner as it was operated on the Effective Date; and (c) 
comply with all contracts and governmental regulations affecting the Property. Until the end of 
the Inspection Peried, Seller will not enter into, amend, or terminate any contract that affects 
the Property other than in the ordinary course of operating the Property and will Promptly 
give notice to Buyer of each new, amended, or terminated contract, including a copy of the 
contract, in sufficient time so that Buyer may consider thenew information before the end of• 
the Inspection Period. If Seller's notice is -given within three days before.the end of the 
Inspection Period, the Inspection Period will be extended for three days. After the end of the 
Inspection Period, Buyer may terminate. this ,contract if' Seller enters into, amends, or 
terminates any' contract that affects the Property without first obtaining Buyer's written 
consent. 

2. Casualty Damage. Seller will notify Buyer promptly after discovery of any casualty 
damage to the Property. Seller will have no obligation to repair or replace the Property if it is 
damaged by casualty before closing. Buyer may terminate this 'contract if the casualty damage 
that occult before closing woUld materially affect Buyer's intended uše of the Property, by 
giving notice to Seller.within fifteen days after receipt of Seller's notice of the casualty (or 
before closing if Seller's notice of the casualty is received less than fifteen days before closing). 
If Buyer does not terminate this contract, Seller Will (a) convey the Property to Buyer in its 
damaged condition, (b) assign.to  Buyer all of Seller's rights under. any property insurance 
policies covering the PropertY, and (c) pay to BuSfer the amount of the deductibles and 
coinsurance provisions under any insurance policies covering the Property, but not in excess 
of the cost to repair the casualty damage and less any amounts previously paid`by Seller to 
repair the Property. If Seller has not insured the Property and Buyer does not elect to 
terminate this contract in accordance with this section, the Purchase Price will be reduced by 
the cost to repair the casualty damage. 

3. Condemnation. Seller will notify Buyer promptly after Seller receives .notice that any 
part of the Property has been or is threatened to be condemned or otherwise taken by a 
governmental or quasi-governmental authority. Buyer may terrninate this contract if the 
condemnation would materially affect Buyer's intended use of theyroperty by giving notice to 
Seller within fifteerfdays after receipt of Seller's notice td Buyer (or before closing if Seller's 
notice is received less 'than fifteen days before closing). If Buyer does qiot terminate this 
contract, (a) Buyer and Seller will each have the right to apPear and defend their respective 
interests in the Property in the condemnation proceedings, (b) any award in condemnation 
will be assigned to Buyer, and (c) if the taking occurs before closing, the description of the- 
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Property will be revised to delete the portion taken. 

4. Claims; Hearings. Seller will notify Buyer promptly of any claim or administrative 
hearing that is threatened, filed, or initiated before closing that affects the Property. 

5. Cooperation. Seller will cooperate with Buyer (a) before and after closing, to transfer 
the applications, permits, and licenses held by Seller and used in the operation of the Property 
and to obtain any consents necessary for Buyer to operate the Property after closing and (b) 
before closing, with any reasonable evaluation, inspection, audit, or study of the Property 
prepared by, for, or at the request of Buyer. 

J. 
	Termination 

1. 	Disposition of Earnest Money after Termination 

a. To Buyer. If Buyer terminates this contract in accordance with any of Buyer's 
rights to terminate, Seller will, within five days of receipt of Buyer's termination notice, 
authorize Title Company to deliver the Earnest Money to Buyer, less $100, which will 
be paid to Seller as consideration for the right granted by Seller to Buyer to terminate 
this contract. 

b. To Seller. If Seller terminates this contract in accordance with any of Seller's 
rights to terminate, Buyer will, within five days of receipt of Seller's termination notice, 
authorize Title Company to pay and deliver the Earnest Money to Seller. 

2. 	Duties after Termination. If this contract is terminated, Buyer will promptly return to 
Seller all documents relating to the Property that Seller has delivered to Buyer and all copies 
that Buyer has made of the documents. After return of the documents and copies, neither party 
will have further duties or obligations to the other under this contract, except for those 
obligations that cannot be or were not performed before termination of this contract. 

K. 	Closing 

1. 	Closing. This transaction will close at Title Company's offices at the Closing Date and 
Closing Time. At closing, the following will occur: 

a. Closing Documents. The parties will execute and deliver the Closing Documents. 

b. Payment of Purchase Price. Buyer will deliver the Purchase Price and other 
amounts that Buyer is obligated to pay under this contract to Title Company in funds 
acceptable to Title Company. The Earnest Money will be applied to the Purchase Price. 

c. Disbursement of Funds; Recording; Copies. Title Company will be instructed to 
disburse the Purchase Price and other funds in accordance with this contract, record 
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'the deed and the ,othe Closing DoCuments - directed to be recorded; and distribute_ 
dOcuments and copies in accordance with"the parties written instructions. 

Delivery of Óriginals. Seller will deliver to BUyer.copies of Seller's Records. 

6. 	Possession: Seller wddeliver pOssession of the Property to Buyer, subject to the 
PerMitted EXceptions existing at closing. 

2. 	Transaction Costs 

a. 	Seller's Costs. Sellbiwill pay the basic charge for the Title Policy; one-half of the 
escrow fee charged by Title Cornpany; the costs to prepare the deed; the costs to obtain, 
deliver, and record releases of all liens to be relea'sed at closing; the costs to record all 
documents to cure Title Objedions agreed to be•  cured' 63i Seller; ,Title Company's 
inspection fee to delete from the Title Policy the custômary exc'eption for parties in 

• possession; the costs to obtain the Survey and Certificates or repdrts of ad valorem 
taxes; the costs fo deliver copibS' of the instruments described in section A:5.; and 
Seller's expenses and attorney's fees. 

b. Buyer's Costs. Buyer will pay one-half of the-  escrow fee charged by Title 
Còmpany; the costs to obtain, deliver, and record all documents other than those to be 
recorded at Seller's expeiise; the additional premium for the Asurvey/area and 
boundary deletion@ in the.Title Policy, ifthe deletion is requested by Buyer; the costs of 
work required by Buyer to have the survey reflect matters other than those required 
under this contract; the costs to obtain financing of the Purchase Price, including the 
incremental premium costs of mortgagee's title policies and endorsements' and 
.deletions required by Buyer's lender; and BuSiees expenses and attorney's fees. 

c. Ad Valorem Takes. Ad valorem taxes for the Prope'rty for the calendar year of 
clösing will be prorated between Buyer and Seller as of the Closing Date. Seller's 
portion of the prorated taxes will be paid to Buyer at closing as an adjustment to the 
Purchase Price. If the assessment for the calendar year of closing is not known at the 
Closing Date, the proration v-vill be based on taxes for the previous tax year. Seller will 
promptly notify Buyer of all notices of proposed or final tax valuations and assessments 
that Seller receives after the Effective Date and after closing. All taxes due as of closing 
will be paid at closing. If the Property has been the subject of special valuation and 
reduced tax assessments pursuant to the provisions of chapter 23, subchapter D, of the 
Texas Tax Code with respect to any period before the closing and additional taxes are 
assessed pursiiant to section 23.55 thereof, the following will apply: 

(1) 	If Seller changes the use of the Property before closing, resulting ,in the 
assessment of additional taxes fOr periods before closing, Seller will pay the 
additional taxes. 
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At closing, the Buyer will assume "roll-back" or recapture of deferred taxes for 
the current year and all preceding tax years for which the "roll-back" or 
recapture could be imposed ("Potential Roll-Back Amoune). 

d. Income and Expenses. Seller will terminate the agricultural lease on the Land at 
or prior to Closing at its expense. No proration will be made for agricultural income or 
expenses. 

e. Postclosing Adjustments. If errors in the prorations made at closing are identified 
within ninety days after closing, Seller and Buyer will make postclosing adjustments to 
correct the errors within fifteen days of receipt of notice of the errors. 

f. Brokers' Commissions. Buyer and Seller each indemnify and agree to defend and 
hold the other party harmless from any loss, attorney's fees, and court and other costs 
arising out of a claim by any person or entity claiming by, through, or under the 
indemnitor for a broker's or finder's fee or commission because of this transaction or 
this contract, whether the claimant is disclosed to the indemnitee or not. At closing, 
each party will provide the other party with a release of broker=s or appraiser=s liens 
from all brokers or appraisers for which each party was responsible. 

3. 	Issuance ofTitle Policy. Seller will cause Title Company to issue the Title Policy to Buyer 
as soon as practicable after closing. 

L. 	Default and Remedies 

1. 	Seller's Default. If Seller fails to perform any of its obligations under this contract or if 
any of Seller's representations is not true and correct as of the Effective Date or on the Closing 
Date (ASeller's Default@), Buyer may elect either of the following as its sole and exclusive 
remedy: 

a. Termination; Liquidated Damages. Buyer may terminate this contract by giving 
notice to Seller on or before the Closing Date and Closing Time and have the Earnest 
Money, less $100 as described above, returned to Buyer. 

b. Specific Performance. Unless Seller's Default relates to the untruth or 
incorrectness of Seller's representations for reasons not reasonably within Seller's 
control, Buyer may enforce specific performance of Seller's obligations under this 
contract. If title to the Property is awarded to Buyer, the conveyance will be subject to 
the matters stated in the Title Commitment. 

2. 	Buyer's Default. If Buyer fails to perform any of its obligations under this contract 
(ABuyer's Default@), Seller may elect either of the following as its sole and exclusive remedy: 	 i 

i a. 	Termination; Liquidated Damages. Seller may terminate this contract by giving 	 1 
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notice to Buyer on or before the Closing Date and Closing Time and have the Earnest 
Money paid to Seller. 

b. 	Specific Performance. Seller may enforce specific performance of Buyer's 
obligations under this contract. If title to the Property is awarded to Buyer, the 
conveyance will be subject to the matters stated in the Title Commitment. 

3. Liquidated Damages. The parties agree that just compensation for the harm that would 
be caused by a default by either party cannot be accurately estimated or would be very difficult - 
to accurately estimate and that the Earnest Money and the amounts provided above are 
reasonable forecasts of just compensation to the nondefaulting party for the harm that would 
be caused by a default. 

4. Attorney's Fees. If either party retains an attorney to enforce this contract, the party 
prevailing in litigation is entitled to recover reasonable attorney's fees and court and other 
costs. 

M. 	Miscellaneous Provisions 

1. Notices. Any notice required by or permitted under this contract must be in writig. Any,  
notice required by this contract will be deemed to be delivered (whether actually received or 
not) when deposited with the United States Postal Service, postage prepaid, certified mail, 
return receipt requested, and"åddressed to the intended recipient at the address'shoWn in this 
contract. Notice may also be given by regular mail, personal delivery, courier delivery, 
facsimile transmission, or other commercially reasonable means and will be effective when 
actually received. Any address for notice may be changed by writfen notice delivered as 
provided herein. Copies of each notice must be given by one of these methods to the attorney 
of the party to whom notice is given. 

2. Entire Contract. This contract, together with its exhibits, and any Closing Documents 
delivered at closing constitute the entire agreement of the parties concerning the sale of the 
Property by Seller to Buyer. There are no oral representations, warranties, agreements, or 

, 
promises pertaining to the sale of the Property by Seller to Buyer not incorporated in writing 
in this contract. 

3. Amendment. This contract may be amended onlÿ by an instrument in writing signed by 
the parties. 

4. Assignment. Buyer may assign this contract and Buyer's rights under it only to an entity 
in which Buyer possesses, directly or indirectly, the power to direct or cause the direction of its 
management and policies, whether through the ownership of voting securities or otherwise, 
and any other assignment is void. This contract binds, benefits, and may be enforced by the 
parties and their respective heirs; succes*Sors, and permitted asigns. 
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5. Survival. The obligations of this contract that cannot be performed before termination 
of this contract or before closing will survive termination of this contract or closing, and the 
legal doctrine of merger will not apply to these matters. If there is any conflict between the 
Closing Documents and this contract, the Closing Documents will control. 

6. Choice of Law; Venue; Alternative Dispute Resolution. This contract will be construed 
under the laws of the state of Texas, without regard to choice-of-law rules of any jurisdiction. 
Venue is in the County for Performance, except as otherwise provided by applicable law. Time 
permitting, the parties will submit in good faith to an alternative dispute resolution process 
before filing a suit concerning this contract. 

7. Waiver of Default. It is not a waiver of default if the nondefaulting party fails to declare 
immediately a default or delays taking any action with respect to the default. 

8. No Third-Party Beneficiaries. There are no third-party beneficiaries of this contract. 

9. Severability. The provisions of this contract are severable. If a court of competent 
jurisdiction finds that any provision of this contract is unenforceable, the remaining provisions 
will remain in effect without the unenforceable parts. 

10. Ambiguities Not to Be Construed against Party Who Drafted Contract. The rule of 
construction that ambiguities in a document will be construed against the party who drafted it 
will not be applied in interpreting this contract. 

11. No Special Relationship. The parties relationship is an ordinary commercial 
relationship, and they do not intend to create the relationship of principal and agent, 
partnership, joint venture, or any other special relationship. 

12. Counterparts. If this contract is executed in multiple counterparts, all counterparts 
taken together will constitute this contract. 

13. Confidentiality. The parties will keep confidential this contract, this transaction, and all 
information learned in the course of this transaction, except (a) to the extent disclosure is 
required by law or court order or (b) to enable third parties to advise or assist Buyer to 
investigate the Property or either party to close this transaction or (c) in connection with 
Buyer's application for Governmental Authorizations. 

14. Waiver of Consumer Rights. BUYER WAIVES ITS RIGHTS UNDER THE TEXAS 
DECEPTIVE TRADE PRACTICES-CONSUMER PROTECTION ACT, SECTION 17.41 ET SEQ. OF 
THE TEXAS BUSINESS AND COMMERCE CODE, A LAW THAT GIVES CONSUMERS SPECIAL 
RIGHTS AND PROTECTIONS. AFTER CONSULTATION WITH AN ATTORNEY OF ITS OWN 
SELECTION, BUYER VOLUNTARILY CONSENTS TO THIS WAIVER. 

Seller: 
SKJ Lawson Farms Development, LP. 
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By: 	 , its general partner 

By: 	  
	 , President 

Date: 

Buyer: 
Mountain Peak Special Uiility District 

By: 

Its: 	  
Date: 	  

Title Company acknowledges receipt of Earnest Money in the amount of $ 	and a 
copy of this contract executed by both Buyer and Seller, 

Ellis County Abstract & Title Company 
By:" 

Name: 	  

Title: 	  
Date: 	 
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Exhibit A-1 

Description of the Property 
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Exhibit A-2 

Description of the Seller's Land 
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Exhibit B 

Representations; Environmental Matters 

A. 	Seller's Representations to Buyer 

Seller represents to Buyer that to the best of its knowledge after review of its applicable books 
and records the following are true and correct as of the Effective Date and will be true and 
correct on the Closing Date. 

1. Authority. Seller is a limited partnership duly organized, validly existing, and in good 
standing under the laws of the state of Texas with authority to convey the Property to Buyer. 
This contract is, and all documents required by this contract to be executed and delivered to 
Buyer at closing will be, duly authorized, executed, and delivered by Seller. 

2. Litigation. There is no litigation pending or threatened against Seller that might affect 
the Property or Seller's ability to perform its obligations under this contract. 

3. Violation of Laws. Seller has not received notice of violation of any law, ordinance, 
regulation, or requirements affecting the Property or Seller's use of the Property. 

4. Licenses, Permits, and Approvals. Seller has not received notice that any license, permit, 
or approval necessary to operate the Property in the manner in which it is currently operated 
will not be renewed on expiration or that any material condition will be imposed in order to 
obtain their renewal. 

5. Condemnation; Zoning; Land Use; Hazardous Materials. Seller has not received notice of 
any condemnation, zoning, or land-use proceedings affecting the Property or any inquiries or 
notices by any governmental authority or third party with respect to the presence of 
hazardous materials on the Property or the migration of hazardous materials from the 
Property. 

6. No Other Obligation to Sell the Property or Restriction against Selling the Property. 
Except for granting a security interest in the Property, Seller has not obligated itself to sell the 
Property to any party other than Buyer. Seller's performance of this contract will not cause a 
breach of any other agreement or obligation to which Seller is a party or to which it is bound; 
provided, however, Seller is negotiating to sell the balance of Seller's Land, including the 
portion containing the easements. 

7. No Liens. On the Closing Date, the Property will be free and clear of all mechanic's and 
materialman's liens and other liens and encumbrances of any nature except the Permitted 
Exceptions, and no work or materials will have been furnished to the Property that might give 
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rise to mechanic's, materialman's, or other _liens against the Property other than work or 
materials to which Buyer has given its consent. 

8. No Other Representation. Except aS stated above or in the notices, statement's, and 
certificates set forth in Exhibit D, Seller makes no representation with respect to the Property. 

9. No Warranty. Seller has Made no warranty, except as to title, in connection with this 
contract. 

Buyer's Representations to Seller 

1. Authority. Buyer is a special utility district of the_State of Texas, duly organized, validly 
existing, and in good standing under the laws of the state of Texas with authority to purchase 
the Property from Seller. This contract is, and all documents required by this contract to be 
executed and delivered to Seller at closing will be, duly authorized, executed, and delivered by 

- Buyer. 

2. ' Litigation. There is no litigation pending or threatened against Buyer that might affect 
the Property or Buyer's ability to perfortn its obligations under this contract. 

B. AAs Is, Where Is@ 

THIS CONTRACT IS AN ARMS-LENGTH AGREEMENT BETWEEN ' THE PARTIES. THE 
PURCHASE PRICE WAS BARGAINED ON THE BASIS OF AN AAS IS, WHERE IS@ TRANSACTIOg 
AND -REFLECTS THE AGREEMENT- OF THE PARTIES THAT THERE ARE NO 
REPRESENTATIONS, DISCLOSURES, OR EXPRESS OR IMPLIED WARRANTIES, EXCEPT FOR 
THE WARRANTY OF TITLE STATED IN THE CLOSING DOCUMETS AND SELLER'S 
REPRESENTATIONS TO, BUYER SET FORTH IN SECTION A OF THIS EXHIBIT B. 	- 

The provisions of this section B regarding the Property will be included in the deed with: 
appropriate modification of terms as the context requires. 

C. bwironmental Matters 

Seller has no knowledge of (1)the violation of any environmental laws hi' connection with the 
Property or (2) the presence of any hazardous materialš in or on the Property. 
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Exhibit C 

Seller's Records 

To the extent that Seller has possession of the following items pertaining to the Property, 
Seller will deliver or make the items or copies of thern available to Buyer by the deadline stated 
in section A.7.: 

Governmental 

governmental licenses, certificates, permits, and approvals 

tax statements for the prior three years 

notices of appraised value for the current year if available 

records of regulatory proceedings or violations (for example, condemnation, environmental) 

Land 

soil reports 

environmental reports 

engineering reports 

prior surveys 

site plans 
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Exhibit D 

Notices, Statements, and Certificates 

The following notices, statementsi  and certificates, to the extent applicable, are attached for 
delivery to Buyer, and Buyer acknowledges receipt of such of the notices, statements, and 
certificates as are denoted by the initials.  of Buyer and Seller in front of each: 

Notice regarding real property located adjacent to tidally influenced, submerged lands of 
Texas, described in section 33.135 of the Texas Natural Resources Code 

J 	- 
Notice concerning public easements to the public beath, described in section 61.025 of the 
Texas Natural Resources Code 

Seller's disclosure of the'condition of residentiafproperty, described in section 5.008 of the 
Texas Property Code 

Condominium declaration, bylaws, and association rules, described in-section 82.156 of the 
Texas Property Code 

Resale certificate from the condominium owners assdciation, described in sectiOn 82.157 of 
the Texas Property Code, 

Seller's disclosure of the location of pipelines under the surface of unimproved property to 
be used for residential purposes, described in section 5.010 of the Texas Property Code 

Notice of additional tax liability for vacant land that has been subject to a special tax 
appraisal method, described in section 5.010 of the Texas Property Code 

.Notice of deed restrictiops, described in section 230.005 of the Texas Local GovefnMent 
Code 

Notice concerning underground storage tanks, described in section 334.9 of title 30 of the 
- Texas Administrative Code 
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Notice concerning insulation to be installed in a new home, described in section 460.16 of 
title 16 of the Code of Federal Regulations 

Lead-paint warning statement, described in section 745.100 et seq. of title 40 of the Code of 
Federal Regulations 

Notice concerning asbestos, described in sections 1910.1001 and 1926.1101 of title 29 of 
the Code of Federal Regulations 

Notice containing the sale of property located outside the limits of a municipality that the 
property may now or later be included in the extraterritorial jurisdiction of a municipality 
and may now or later be subject to annexation by the municipality, described in section 
5.011 of the Texas Property Code 

Notice concerning the sale of single-family residential property that is subject to 
membership in a property owners association, described in section 5.012 of the Texas 
Property Code 

Notice concerning the purchaser's three-day right of rescission under a contract to 
purchase real property if (1) the seller or the seller's agent solicits the sale at a place other 
than the seller's place of business; (2) the purchaser submits the purchase contract to the 
seller or the seller's agent at a place other than the seller's place of business; and (3) the 
consideration payable under the purchase contract exceeds $100; unless either (1) the 
purchaser is represented by a licensed attorney; (2) the transaction is negotiated by a 
licensed real estate broker; or (3) the transaction is negotiated at a place other than the 
purchaser's residence by the person who owns the property, as described in chapter 39 of 
the Texas Business and Commerce Code 

Notice regarding the sale of property used or to be used as the purchaser's residence 
located in a county subject to the 1995 colonia regulations if the contract does not provide 
for delivery of a deed from the seller to the purchaser within 180 days after the final 
execution of the contract, described in sections 5.091-.103 of the Texas Property Code 
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Invoice 
Date 	- Invoice # 

3/2%2015 15-064 

-CHILDRESS ENGINEERS 

F.,NGINEERS'& CONSULTANTS 

TX Registered Eng. Firm F-702 
211 N. Ridgeway Prive 
Cleburne, TX 760-33 

817-645-1118 	Fax # 817-645-7235 

Bill TO;  

Mt. Peak SUD 
5671 Waterworks Road 
Midlothian, TX 76065 

- Project # .15023 

De'scription Amount 

Engineering services related to the Midlothian Law Suit: 

. Principal, 4 MH @ $200/MH 	 • 

, 

	

Total Billed to Date: 	$800.00 
Less Previously Paid: 

, 

. 	. 	
:. 

800.00 

0.00 

Total $800.00 

Credits $-800.00 

Thank you for your business Due This Invoice 	WOO 
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Invoice 
Date 
	

Invoice # 

4/6/2015 
	

15-119 

CE CHEILDRESS ENGINEERS 

ENGINEERS & CONSULTANTS 

TX Registered Eng. Firm F-702 
211 N. Ridgeway Drive 
Cleburne, TX 76033 

817-645-1118 	Fax # 817-645-7235 

Bill To 

Mt. Peak SUD 
5671 Waterworks Road 
Midlothian, TX 76065 

Project # 15023 

Description Amount 

Engineering services related to the Midlothian Law Suit: 

Principal, 7 MH @ $200/MH 

Total Billed to Date: 	$1,400.00 
Less Previously Paid: 

1,400.00 

-800.00 

Total 	 $600.00 

Credits 	 $-600.00 

Thank you for your business Due This Invoice 	$0.00 
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Invoice 
Date Invoice # 

11/2/2016 16-397 

CE CHILDRESS ENGINEERS 

ENGINEERS & CONSULTANTS 

TX Registered Eng. Firm F-702 
211 N. Ridgeway Drive 
Cleburne, TX 76033 

817-645-1118 	Fax # 817-645-7235 

Bill To 

Mt. Peak SUD 
5671 Waterworks Road 
Midlothian, TX 76065 

Project # 15023 

Description , Amount 

Engineering services related to the Midlothian Law Suit: 	 . 
,. 	 . 

Principal, 13 MI-1 @ $200/Mil 

' 	Total Billed to Date: 	$2,600.00 
Less Previously Paid: 

2,600.00 

-1,400.00 

Total 	 $1,200.00 

Credits 	 $-1,200.00 

Thank you for Your business Due This Invoice 	$0.00 
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HERZOG DEVELOPMENT CORPORATION 

May 15, 2001 

Mr. Randy Kirk, General Manager 
Mountain Peak WSC 
5671 Waterworks Road 
Midlothian, TX 76065 

Re: Water Service to Lawson Property 

Dear Mr, Kirk: 

Herzog Development Corporation currently has the above referenced property under contract for 
developing a subdivision on the south side of Midlothian. I believe you are aware of the location 
of the proposed subdivision, which is completely within Midlothian's city limits. There will be 
approximately 1100 homes in the subdivision. In order for these homes to be marketable, we, as 
well as the City of Midlothian, require city level water service, including adequate water volume 
and pressure for Midlothian to provide fire protection. 

Midlothian has advised me that they are ready and willing to provide the required water service 
to our subdivision, but, as we know, the area is within your CCN. I understand that a CCN is a 
certificate of convenience and necessity from the Texas Natural Resource Conservation 
Commission that gives you an exclusive franchise to provide water service in the area where our 
subdivision will be located. I also understand that you are required to provide continuous and 
adequate water service to all customers within your CNN. In urban areas such as this, your 
service requirements includes urban fire flow standards. It is our understanding that recent 
flow/pressure tests in the area of our proposed subdivision indicate that your current system 
cannot provide the required level of service. 

We are prepared to prepay the water provider for an initial 4 inch water service connection 
within our subdivision for water to be used for grading/construction within sixty days; prepay 
151-1 inch water service connections for single family residences for Phase 1 within one 
hundred twenty days for use within six months, and will need 958 rnore or less additional 
connections in the future. We will also construct all internal water lines to city specifications 
since our subdivision is within the city limits. As previously stated , we need the initial 
connection within sixty days. 

If you are not able to provide the initial required water service to our subdivision within sixty 
days and the additiomal 151 connections within the above mention time frame which meet 
adequate urban fire flow standards, we are requesting that you transfer this service area to the 
City of Midlothian. We understand that a written request for transfer, by you to the TNRCC will 
be sufficient for the City to begin service. 

i 

41 
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09-14-01 1143 HUNT OIL CO LAND ADMINISTRAT 
	

ID=214 855 6788 	 P02 

September 14, 2001 

Herzog Development Corporation 
9696 Skillman Avenue,Suite 210 
Dallas, Texas -75243 

Re: Lawson Acreage 
Midlothian, Texas 

' Dear Mi. Herzog:. 

It has recently come to-tnY attention that yoU may be laboring under the mistaken impression that your 
propOsed development of-theqvferettee4efeagolas been denied service by Mountain Peal4 Water Supply 
Corp. Please rest assured nothing could be further from 'the truthAhaii suchan asstimpi.) The 
management and Board of Directors eagerly await your fornial application for servke. In light of recent 
planned facilities and future. water purchaše options some of the previous criteria for, your prOposed 
development may have changed. Mountain Peak W.S.C.,has not and :will not delay decisions on any 
serious, formal request made by any party interested in service within our certified service area. 

To assit in getting you on the track of the approval process, I have enclosed a copy of our non-standard 
service application and a schedule of those items which will need to be addressed for Mountain Peak W.S.C. 
to consider your anticipated request. If I can be of assistance in any way please do not hesitate to contact me 
at the telephone number shown above. 

Very truly yours, 

• MOUNTAIN PEAK W.S.C. 

Randel Kirk 
General Manager 

RK/bs 
cc: M.r. Joseph D. LaBeau 

City of Midlothian 
104 W. Avenue E 
Midlothian, TX 76065 
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CE CHILDRESS ENGINEERS 

ENGINEERS & CONSULTANTS 

ROBERT T. CHILDRESS, JR., P.E. • BENJAMIN S. SHANXLIN, P.E. • ROBERT T. CHILDRESS 111, P.E. 

March 26, 2002 

Mr. Randy Kirk, Manager 
Mountain Peak Water Supply Corporation 
5671 Waterworks Road 
Midlothian, TX 76065 

Re: 	Herzog 1100 Lot Development 
Water Use 

Dear Mr. Kirk: 

As per your request, we have calculated the additional water supply capacity necessary to serve the above 
referenced addition. In order to meet the TNRCC requirements for supply capacity, Mountain Peak W.S.C. must obtain an 
additional 1.0 million gallons per day from the City of Midlothian. The addition can be temporarily served by connecting 
directly to the existing 12" transmission main and by installing a pressure-sustaining valve at Plant No. 2 to maintain 
adequate pressure for the addition when the plant calls for water. Since Midlothian's elevated tank operates in a range from 
930 feet MSL to 940 feet MSL, the property should experience average pressures from 50 psi to 80 psi. When the addition 
is connected to the high-pressure portion of Mountain Peak's system, these pressures should increase approximately 15 to 
20 psi. The subject property does not provide a good location on which to locate a new pump station. It is located in too 
close proximity to Plant No. 2 to drill a new well and lies at too low of an elevation to pump into the upper pressure plane 
without excessive electrical costs. 

The development provides an opportunity for Mountain Peak to participate with the Herzog Development 
Corporation to construct a 12" distribution line from Plant No. 2 along F.M. 663 to Plant No. 4. An 8" line could supply 
domestic water to the Herzog addition in accordance with TNRCC regulations. However, a 12" line is required in order to 
provide the fire protection that has been requested by Mr. Herzog. Mountain Peak can also greatly benefit by the 
construction of this line. It will provide the means necessary to distribute more Midlothian water into the system. We 
recommend that an arrangement be made with the Herzog Development to share the cost of the 12" line. Although it will 
benefit Mountain Peak to have this additional line, due to the costs involved, it is a low priority as compared to other near 
future projects. We suggest that you examine the precedent (real or imagined) that may be established by constructing all of 
the offsite utilities at no cost to the developer. Also keep in mind that impact fees pay for supply, storage, and pump 
stations and do not include line extensions. 

Please call if you have any additional questions. 

Very truly yours, 

CHILDRESS ENGINEERS 

gme).7 

Robert T. Childress, III, P.E. 

RTC/sm 
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PBS; 
An employee-owned company 

May 8, 2001 

Mr. Robert T. Childress III, P.B. 
Childress Engineers 
One North Walnut 
Cleburne, Texas 76031 

Re: 	Mountain Peak Water System and 
Proposed Development S.H:663 
PBSJ Proj. No. 520196.00 

Dear Robert,- . 

Thank you for the copy of your report on the Hydraulic Analysis Update for the Mountain,Peak 
Water Supply Corporation. The report was very helpful in understanding the Mountain Peak 
Water System. As we have discussed during our meeting's, our prirriary concerns for water 
service to this development are to assure: 1) A reliable, uninterrupted source of water for the full 
devl!oprnent, approxinfately 1,100 connections, and 2) A safe supply, meeting TNRCC 

lirements and providing adequate fire protection. 

Since the date of your Hydraulic ,Analysis Update, the TNRCC has also updated their rules.and 
rstgulations contained in 30 TAC Chapter 290 Subchapter D. Any references in thisletter to 
"INRCC are to this latest version. 

Based upon your System Hydraulics Update and the brief analysis for the Proposed He'rzög 
Addition done in March, we still hive qUestions and concerns regarding the adequacy of service 
from Mountain Peak. These are: 

A. Minhnum fire flow requirements were given as 1,000 gpm for a two (2) hours duration, 
while operating 'at a max. 24 hour demand. Your initial analysis showed a 12-ifich main 

• wc-uld bc required froth the existing elevated tank past the project site to Heritage Estates. 

You indicated a den-rand of 1.0.gprn per connectión foethe Herzog Development at four (4) 
take-olT points and a fire flow of 1,000 gpm. 

5999 Summerside Drive, Suite 202 • Dallas, Texas 75252 • Telephone: 972.380.2605 • Fax 972.380.2609 • www.pbsj.com  

MPSUD03951 
81 



, tle OS 01 04:32p 	Childress Engineers 817-645-7235 	 p• 3 

Mr. Robert T. Childress 111, P.E. 	 I 
May 8, 2001 
Page 2 of 4 
	

i t 

1 
t 

1 
• Did your analysis include maximum day denland from the other 891 connections in 	

1 this pressure plain? 	 , 

I • Was 20 psi residual pressure met in the remainder of the system? Does this allow for 	
1 

other new connections? 
	

1 
I 

• Please confirm a 50 psi residual at peak demand and fire flow conditions at thc 
extreme northwest corner of the subject tract. There was some confusion on the 
elevated tank operating range. 

B. It appears from your brief review of fire flow that the 12-inch main is required to provide a 
similar level of service to other additions, Lc., Hilltop Estates, Hillside Manor, Ashford Lane, 
etc. 

Also, this line is critical in filling the existing elevated tank during peak denland periods and 
to maintain operating pressures. 

• You indicated an approximate construction cost of $350,000 for this connection. 
Would this line be constructed and paid for by Mountain Peak? 

C. The system relies very heavily on a number of single points of feed, i.e., one connection to 
Midlothian, one ground storage tank at Plant 1, one well at Plant 1, and two booster pumps at 
Plant 1. Transfer of significant volumes of water from other plants, or locations appears to be 
limited by the small main sizing. 

• Are there plans to provide additional back-up, supplies, lines and/or alternative 
connection points to add redundancy to the system? 

D. The Mountain Peak System relies very heavily on a number of deep ground water wells as 
part of their supply. 

• Is there an established Well Head Protection Program and is the system in compliance 
with 290.41 Subchapter D to assure long term continued use of the wells? 

• Have any studies been undertaken to assure long term continued supply from the 
aquifer? 

82 
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Mr. Robert T: Childress III, P.E. 
May 8, 2001 
Page 'j of 4 

E. The capacity evaluation section of the update discusses the TNRCC requirement of .6 gpm 
per connection. Within the Mountain Peak System 1783 connections are reported. requiring a 
supply of 1070 gpm. The stated capacity is 1050 gpm from the existing wells. A statement is 
made that 2.0 mgd is available from Midlothian. 

However, the attached contract Only provides for 500,000 gpm from Midlothian through the 
year 2007. This would allow for only 2,328 connections (1050 +347)/.6 or 545 new 
connections over the next 5-1/2 years. 

• Are there negotiations underway to increase the water supply or water purchase from 
Midlothian? 

• We,understand that Plants 1, 2, & 4 are in the same piesstire plain. Using a Strict 
interpretation, this would reduce the allowable connectioris above by 333 connections 
(200/.6), or provide for only 211 new water services. 

• Please clarify the terms of the purchase agreement since the copy furnished gives a 
maximum rate in 2013-2017 of 1.0 mgd and the System Hydraulic Analysis states 2.0 
mgd is available. We are confused on the firm amount of water available for this 
development. 

• 	Will Mountain Peak guarantee all new connections? 

F. -We understand that there are plans underway ,for a new elevated storage tank. Since storage 
requirements are a signifiCant factor in TNRCC requirements for supply, standby 'lower, 
booster pumps, etc., satisfying the requirement of 200 gallons per connection is critical. It is 
unclear which pressure plain the proposed tank will serve. 

• If the proposed tank is in a lower pressure plain than the proposed development, per _ 
290.45(b), it May not be counted as meeting capacity requirements. Storage would be 
deficient bY (891' + 1100) x 200 gpm/connection — 300,000 98,000 gallons. Please 
confirm which pressuie plain the new tank will serve. 

• How will the new elevated water tank be connected for usc by this ptoposed 
development? 

G. The discussion on the 5-year Master Plan states a 49% growth rate over thirtext 5 years. 

.Is this growth in the number of connections or rate as indicated? 

. MPSUD03953 
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Mr. Robert T. Childress 111, P.E. 
May 8, 2001 
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• With the proposed Herzog development, the actual growth rate may actually be 
100%. fs the District prepared to commit to provide service to those new connections 
and meet current TNRCC Regulations without curtailment of service, fire protection 
or connections? 

As you can see, we have several concerns about the level of service, number of firm connections, 
and cost to provide water to this proposed development. We also understand that there are 
fundamental differences between municipal and rural systems and that the transition of systems 
can be difficult. 

However, there is an excellent opportunity for Mountain Peak and the City to develop 
infrastructure and increase the economic base with planned developments such as this. Finding 
an adequate, reliable water supply is a kcy element. 

Please call me with any questions concerning this letter. If a meeting to discuss engineering 
details would be helpful, we can meet at your convenience. 

I look forward to working with you to find an acceptable proposal for water service to this 
development. 

Project Manager 

DRF/mr 

c. 	Don Herzog 

tu:\job \ 520 I 9600 \ Machlldruss-water supply drf.doc 
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HERZOG DEVELOPMENT CORPORATION 

December 6, 2001 

Mountain Peak Wate'r Supply Corporation 
5671 Waterworks Road 
Midlothian, Texas 76065 
Attn: Randall Kirk; General Manager 

Re: Non-Standard Service Application And Agreement 

Dear Mr. Kirk, 

As was discussed at the Mountain Peak Water Supply Corporation Board of Directors Meeting - 
held on Tuesday, November 13, 2001, we have prepared a proposed agreement by and between 
Herzog Development Corporation and-Mountain Peak Water Supply Corporation for water 
service to Mr. Lawson's property. We chose to use the document referenced above as the base 
document for an agreement and have, through out-attorney, revised this document accordingly. 

Enclosed please fmd one (1) draft copy dated 12/06/01 of the above referenced document with 
revision markings and one (1) draft copy dated 12/06/01.without revision markings. 

As we have beenworking on this Water issue for over a year, we and Mr. Lawson are anxious to 
get this matter resolved. As soon as this document is executed, we will proceed with our zoning 
application to the City of Midlothian for this property. 

If there are any questions, please contact me at the number listed below. If your attorney Wishes 
to contact my attorney, please have him call Bill Dahlstron with Jenkens & Gilchrist at 
214-855-4500. 

We look forward to hearing from you. 

85 

S incerely 
--/Dpood 

Thonald P. Herzog 
President 

cc E. M. Lawson 
William Dahlstrom, Jenkeni & Gilchrist 
Don Funderlic, PBS&J 
Joe LaBeau, City Manager, City of Midlothian 

9696 Skillman Street, Suite 210 • Dallas, Texas 75243 • (214) 348-1300 Off • (214) 348-1720 Fax 
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Draft Dated 
12/6/01 

MOUNTAIN PEAK WATER SUPPLY CORPORAT ON 
NON-STANDARD SERVICE APPLICATION AND AGREEMENT 

COUNTY OF ELLIS  

THIS AGREEMENT is made and entered into by and between 	 HERZOG 
DEVELOPMENT CORPORATION,  hereinafter referred to as "Developee, and Mouitti 1 	a 

pp 	y C.,ipuiatiuii MOUNTAIN PEAK WATER SUPPLY CORPORATION,  hereinafter 
referred to as "WSC") "WSC". 

WHEREAS, Developer is engaged in developing that 	ccitai 	  aci,..0 an 
approximately 292-acre tract  of land in 	 El4  County, Texas, more particularly 
known 	 s iision, accurdii g to t1c. plat th i..of ìcid..d  
	 , 	Page 	 ofthc rlat Cuunty, 
described in Exhibit "A" attached hereto and incorporated herein for all purposes,  said land 
being hereinafter referred to as•  uthe the "PropertyS and 

WHEREAS, WSC owns and operates a water system which supplies potable water for human 
consumption and other domestic uses to customers within its service area; and 

WHEREAS, Developer has requested or shall request  WSC to provide such water service 
to the Property through an extension of WSCs water system, such extension being hereinafter 
referred to as "the Water System Extensionir. 

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS: 

THAT for and in consideration for the mutual promises hereinafter expressed, and other good 
and valuable consideration, the sufficiency of which is hereby acknowledged by the parties, Developer 
and WSC agree as follows: 

1. 	Engineering and Design of the Water System Extension. 

a. The All portions of the  Water System Extension shali must be engineered 
and designed by a Texas Registered Professional Engineer in accordance with 
the applicable specifications of the WSC and all governmental agencies having 
jurisdiction. All plans and specificationsmttst shall be reviewed and approved 
by WSCs consulting engineer 
thqthe  "WSC Engineer") prior to commencement of sonstruction of the 
Water System Extension by either party.  After such approval of the plans 
and specifications by the WSCb 	cono citing cllg.sicL4 WSC Engineet,  the 
plans and specifications shall become part of this Agreement by reference and 
shall more particularly defme u the Water System Extensiona. 

b. The Water System Extension must be sized to provide continuous and 
ackquatt, 	vaaLt 	tu thc plopoltý based on plam for the Adequate 
Water Service (as defined below) to the Property based on the plans for 

Dallas4 558465 v 1, 99999.00001 	
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the full  development of the Property as provided to WSC by the Developer. 
"Adequite Water Service" shall mean tlie amount of potable water that 
must be delivered to the Property to "satisfy all of the followin  
standards: (i) the fire flow requirements (1997 Uniform Fire Code)  
adopted by the City of Midlothian (the "City"); (ii) Texas Natural  
Resource Conservation Commission requirements; and (iii) sufficient 
quantity of supply of potable water and capital improvements to serve  
the reasonably anticipated population growth of the Property.,  WSC may 
require the Water System Extension to thc be oversized in anticipation of the 
needs of other customers of the WSC, subject to the obligation to reimburse 
the Developer for any such oversizing as provided below: in Paragraph 5(f) 
below. 

c. The Water. System Extension shall provide for a connection (the 
Emergency Water Service Connectioe, as more particularly defined 

herein) to the City water system to ensure uninterrupted water service 
to the Property in the event of an emergency or in the event that the 
Water System Extension cannot provide Adequate Water Service. The 
Emergency Water Service Connection shall only be in operation in the 
event the City determines that the Water System Extension does not 
comply with the provisions defined above or will not issue building 
permits because of inadequate water service to the Property. The 
Emergency Water Service Connection shall be adequately valued and 
metered for systematic operation by WSC whereby. upon notification by 
either telephone or facsimile to WSC. followed by written notification to  
WSC in accordance• with Section 9 below, ' WSC shall open the 
Emergency Water Service Connection immediately upon notice by 
telephone or facsimile and keep the Emergency Water Service 
Connection operational until Adequate Water Service is restored to the 

-Property by means of the Water System Extension. WSC shall use its 
best efforts to enter into an agreement with the City providing for the  
Emergency Water*Service Connection.  

2. 	Required Easements or Rights-of-Way. 

a. 	Developer shall in responsible for dedicating u 	a..qu1iiig any easements 
term 	I;Livattly uvviicd 	kid, within the boundaries of the Property  which 
are necessary for the construction of the Water System Extension,  the 
location-of which šhall be determined in Developer's sole discretion. 
WSC 'shall be responsible for acquiring any easement outside of the  
Property which are necessary for the construction of the Water System  

• Extension  and 'for obtaining any Covcifilticatal governmental  approvals 
necessary to construct the Water System Extension in public right:of-way. 

b. Any necessary,  easements acqtitired-lirtliceeveloper within' the boundaries 
of the Property  shall be assigned to WSC upon proper completion of the 
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construction of the entire  Water System Extension. The validity of the legal 
instruments by which the Dvckper 	aCtIiICS any sti.h camcìt aiìdy 
whit+ Developer assigns such easements to WSC must be approved by WSC's 
attorney. 

3. Construction of the Water System Extension. 

a. 	 p âtiOiì slìalf Of nttuct tlìe vevcio cig 	v‘...LtiSi. Iui 
WSC is responsible  for the construction of that portion  of the Water 
System Extension outside the boundaries of the Property. and the 
Developer is responsible for the construction of that portion of the Water 
System Extension within the boundaries of the Property.  

For those portions of the Water Syltem Extension outside the Property 
only, WSC or the WSC Engineer shall advertise for bids for the 
construction  of that iortion  of the  Water S stem Extension in accordance 
with generally accepted biding Iliddhst  practices and shall award the contract 
for the construction of that portion  of the Water System Extension subject 
to the approval of the WSC. WSC may reject any bids. 

b s. 	The Water System Extension within the Property  shall be constructed in 
accordance with the approved plans and specifications. WSC shall have the 
right to inspect all phases of the construction of the Water System Extension. 
Developer must give written notice to WSC of the date on which construction 
ins of the Water System Extension within the Propertv,  is scheduled to 
begin so that WSC may assign an inspector. WSC may charge reasonable 
inspection fees based on the actual costs of labor, travel and incidental 
expenses of the inspectors, plus 10% overhead,  but in no event shall such  
inspection fees exceed 2% of the total construction cost of the Water 

37stem Extension within the Property. WSC shall properly complete, 
construction of the portion of Water System Extension outside the 
Property within one year of the adoption of a zoning ordinance allowing 
the Property to be developed by right as proposed by the Developer 
rZoning Approvar). 

4. Dedication of Water System Extension to WSC. 

Upon proper completion of construction of the entire Water System Extension and 
fmal inspection thereof by WSC, the Water System Extension within the Property,  shall be 
dedicated to the WSC by no an appropriate legal instrument approved by WSCs Mtomer 
attorney.  The entire Water System Extension shall thereafter be owned and maintained by 
WSC. 

5. Cost of Water System Extension. 

Dallas4 558465 v I, 99999.00001 
	 4 	

8 8 
MPSUD03958 



atd 	wi h WSC shall be responsible for 
the entire eost of that portion of the Water System Extension is—a 

ia 	aid of wmti-tftiori, hikintfing without-thrritatioti 	t, tla.i..uat of 
the 	folluwa%  outside the boundaries of the Pioperty, including, but not 
limited to: 
(1) 	engineering and design; 
(2) 	cascnct of igi 	qiii 

construction; 
inspection; 

(5) 	attviiicy's 
governmental or regulatmy approvals required to lawfully provide service. 

b. 	Developer shall id..inni 	WSC a1d h1d WSC haine 	foifi all of the 
. 	-  

I go i g cost . ifornaaiÌcc 0! 11rallteuaiÌce-Bondb-e responsible for the 
Fost of that portion of the Water System Extension within the, 

,  boundaries of the Property, with the exception of any oversizing, but 
including:  
(1) 'engineering and design;. 
(2) construction; 
(3) • 	inspection;  
(4) governmental or regulatory approvals required' to lawfully 

provide service.  

-c. 	DeveloPer shall contribute up to $100,000.60 toward the costs associated 
with the Water System Extension outside the boundaries of the Pro s er .  
Developer shall deliver the $100,000.00 to WSC within sixty (60) of the 
later to occur: (i) written notification by WSC including a copy of the  
"Notice to Proceed" by WSC to its contractor for that portion of the, 
Water Sistem Extension outside the boundary of the Property necessary 
for Adequate Water Service to the Property or (ii) Zoning Approval., 
WSC shall reimburse Developer the $100,000.00, including interest at 

- the prime rate plus 1% per annum, out of the imp' act fee revenue 
generated from the Property. Upon receipt by WSC, one-half of all  
impact fee payments shall be used by WSC to reimburse the Developer 
until such time as the Developer has been reimbursed all of the principal 
and interest on its $100 000.00 payment.  

d. 	A one-year performance of:maintenance bond may be required and will be 
furnished by D 	1up the contractor(s) upon request by WSC. 

vvi L 	 lLSJthlng e. 	Nothing herein shall be construed as 
obligating the Developer to maintain iax 
portion of the Water System Extension 
subsequent to its dedication and accepiance 
for maintenance by WSC. 

a. • II • • • • 
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d. 	Impact fees are due 	app 
I 	v 
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d7-The f 	WSC may require certain portions of the Water System Extension 
within the boundaries of the Property to be oversized in 
anticipation of the needs of the other customers of WSC. This woald 
shall be determined by the Wses--consniting-engim,a WSC 
Engineer and the board of directors. WSC shall, upon request, 
immediately reimburse the Developer for all costs associated with 
the oversizing of the Water System Extension within the Property, 

. s 	Oa • III 	• • • ; 	• 	• • 	• 	• 	 • 	:V I : 	• 

pal 	1 /4.9 vp.a. tu WU 	wl du tI..0 I.tay uI WU 111c 

6. 	Service From the Water System Extension. 

 

3' 	appit.  

a. 	After proper completion and dedication of the Water System Extension to 
WSCi.ass, shall provide continuous and adequate--wata. serv-k.o—te. 
Adequate Water Service to the Property, subject to all duly adopted rules 
and regulation of WSC and the payment of the following: 
(1) All standard rates, fees and charges are reflected in WSCs approved 

tariff; and 
(2) Any applicable impact fee adopted by WSCi; 

bk es%, 	 p 

 

b. It is understood and agreed by the parties that the obligation of WSC to 
provide water service in the manner contemplated by this Agreement is ixiu 
be subject to the issuance by the Texas Natural Resource Conservation 
Commission and ail other governmental agencies having jurisdiction of all 
permits, certificates or approvals required to lawfully provide such service. 
WSC shall use its best efforts to obtain all necessary certificates o*. 
approvals. if any, in a timely manner so that such water service may be 
provided to the Property upon completion of the Water System 
Extension., 

c. Unless the prior approval of WSC is obtained, the Developer shall not: 
(1) construct or install additional water lines or facilities to service areas 

outside the Property; 
(2) add any additional lands to the Property for which water service is to 

be provided pursuant to this agi 	1 /4,111,.dit, Agreement; or 
(3) connect or serve any person or entity that, in turn, sells water service 

directly or indirectly to another person or entity. 

L..f..11a1 	of parnciit o oat, nava t fecs oil tlic ftrHuwiixg trnis. 
.1C 	hatiNtC, 

	

. 	. 	. 

	

--vvr 	y 	ay 
V 11 	 I.aI.h 	ï11I.tI.1, thali tliI. datC .is..iL ItAwttd 	, 

1 	dy 	LIIIIIcI payn1c1t or aii or 1s.,so an aii ot llis.. lilipact%A..o, at 1 S 	iu 1, 
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dtfciicd 	.utpct iuuiI 

fcrr6d 	ithpact fcsitie,..cived by the 

(3) 	Urroil thc failure 	of a li..,,A.,15ficr tcrydriilipat, 	 hcú dti liccuìd ,thc c1it1t 1 V 11, 

pOi loiiiait i1I anima ot t 	1.1npat, 
(4) DcfOiC" ipa..t &cs Caii ‘1A. 	rcd, Do,doper-mUst fiunish to WSC a ltttcr of crcdit, 

ot1cr 	5Cuiity fo1 payhìCit of t 1 
Of 

 

• II0 IP'. IP 

 

VI 

    

3. on a lot by lot basis at the tithe -an application for water service is made by the owner or 
builder of a structure on a lot within the Property.  

7. 	Failure to Provide Adequate Water Serinice.  

a. • In the event WSC is not able to provide Adequate Water Service in 
accordance with the terms of this A2reement or the Emer2ency Water 
Service Connection remains open for a period of thirty (30) consecutive 
days or for sixty (60) days out of a one hundred and twenty (120 dAy 
period. WSC shall agree that the Property shall be served by the City in 
accordance with Section 13.255 of the Texas Water Code.  

b. In the event that it is reasonably certain ihat WSC Shall not ciimplete 
construction of the portion of the Water System Extension for which it 
is responsible under the terms of this Agreement within one year after 
Zoning Approval, unless otherwise agreed to in writing by the parties,  
the Developer may terminate this Agreement. Upon receiving notice of 
such termination, WSC shall immediately reimburse the Developer all 
of the principal and interest on the $100,000.00 payment referenced in  
paragraph 5,(e).  

8. 	Effect of Force Majeure. 

In the event either party is rendered unable by force rnajeure to Oarry out any of its 
obligations under this Agreethent, • in whole or in part, then the obligations of that party, to 
the extent affected.by  the force mhjeure shall be suspended during the continuance of the 
inability, provided, however, that due diligence is exercised to resume performance at the 

- earliest practical tinie. • As soon as reasonably possible after the occurrence of the force 
majeure relied upon to suspend performance, the party whose contractual obligations are 
affected thereby shall give notice and full particulars of the force majeure to thoother party. 

The cause, as far as possible, shall be remedied with all reasonable diligence. The 
terms "force majeure" includes acts of God, strikes, lockouts or other industrial disturbances, 
acts of the public enemy, orders of the government of the United States or the State of Texas 
or any civil or military authority, insurrections, riots, epidemics, landslides, , lighting, 
earthqiiakes, fires, hurricanes, storms, floods, washouts, drOughts, arrests, restrains of 
government and civil disturbance, explosions;breakage, or accidents to equipment, pipelines, - 
Or canals, paitial or complete failure of watersupply, and any other inability's of either party, 
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whether similar to those enumerated or have been avoided by the exercise of due diligence 
and care,  but shall specifically not include water rationing.  It is understood and agreed 
that the settlement or strikes and lockouts shall be entirely within the discretion of the party 
having the difficulty and that the requirement that any force majeure be remedied with all 
reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to the 
demands of the opposing party if the settlement is unfavorable to it in the judgment of the 
party having the difficulty. 

87 9. Notices. 

Any notice to be given hereunder by either party to the other party shall be in writing 
and may be effected by personal delivery or by sending said notices by registered or certified 
mail, return receipt requested, to the address set forth below. Notice shall be deemed given 
when deposited with the United States Postal Service with sufficient postage affixed. Any 
notice mailed to the WSC shall be delivered: 

Mountain Peak Water Supply Corporation 
5671 Waterworks Road 
Midlothian. Texas 76065 
Attn: Randall Kirk, General Manager 

Any notice mailed to Developer shall be addressed 

Don Herzog 
9696 Skillman Street, Suite 210 
Dallas, TX 75243 

Either party may change the address for notice to it by giving notice of such change in 
accordance with the provisions of this paragraph. 

97 10. Severability. 

The provisions of this Agreement are severable, and if any word, phrase, clause, 
sentence, paragraph, section, or other part of this Agreement or the application thereof to any 
person or circumstance shall ever be held by any court of competent jurisdiction to be invalid 
or unconstitutional for any reason, the remainder of this Agreement and the application of 
such word, phrase, clause, sentence, paragraph, section, or other part of this Agreement to 
other persons or circumstances shall not be affected thereby and this Agreement shall be 
construed as if such invalid or unconstitutional portion had never been contained herein. 

4-9 11. Entire Agreement. 

This Agreement, including any exhibits attached hereto and made a part hereof, 
constitutes the entire agreement between the parties relative to the subject matter of this 
Agreement. All prior agreements, covenants, representations, or warranties, whether oral or 
in writing, between the parties are merged herein. 
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÷17 12. 	Amendment.  

No amendrnent of this Agreement shall be effective unless and until it is duly approved 
by each party and reduced to a writing signed by the authorized representatiVes of the WSC 
and the Developer, respectively, which amendment shall incorporate this Agreement in every 
particular nofotherwise changed by the amendment. 

+2 13. Governing Law. 

This Agreement shall be construed under and in accordance with the laws of the State 
. 	of Texas and all obligations of the parties are expressly deemed performable in Ellis County, 

Texas. 

+37 14. 	Venue.  

The obligations hereunder are performable in Ellis County, Texas 

+4 15. Successors and Assigns. 

Tliis Agreement shall be binding •on and shall inure to the benefit of the heirs, 
successors and assigns of the parties. 

+57 16. 	Assignability.  

a. The rights and obligations of the Developer hereunder may not be assigned 
without the prior written consent of the WSC,  except in the case of an, 
assignment by the Developer to a related entity. in -which case the, 
Developer shall only be required to notify WSC in writing of the, 
assignment.,, 

b. The rights and obligations of WSC shall automatically be assigned to an, 
entity acquiring WSC or created or formed to replace or acquire WSC. 

16. 	Effective Date: 

This Agreement shall be effective from and after the date of due execution by all 
parties. 

IN WITNESS WHEREOF each of the parties has caused this Agreement to be executed by 
its duly authorized representatives in multiple copies, each of equal dignity, on the date or dates 
indicated below. 

MOUNTAIN PEAK WATER SUPPLY 
CORPORATION  
CORPORATION:VSC"  DEVELOPER 

 

HERZOG DEVELOPMENT 
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By: 	By: 	  

Name: 	Name: 	  

Title: 	Title: 	  

Date: 	Date: 	  
, 

pxIviiiiaiiC ul 	tht, oljhgatiolis or 	vc op1 /4. 1crc1iter. 

y. 	N ù1C. 

a G. iiLi. 
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Draft Dated 
12/6/01 

MOUNTAIN pEAK WATER SUPPLii CORPORATION 
NOÑ-STANDARD SERVICE APPLICATION AND AGREEMENT 

COUNTY (iF ELLIS 

THIS AGREEMENT is made and entered into by and between HERZOG DEVELOPMENT 
CORPORATION, hereinafter referred to as "Developer", and MOUNTAIN PEAK WATER • 
SUPPLY CORPORATION, hereinafter referred to as "WSC". 

14 

WHEREAS, beveloper is engaged in developing an approximately 292-acre tract of land in 
Ellis County, Texas, More particularly described in ,Exhibit "A" attached hereto and ihcorporated 
herein for all purposes, said land being hereinafter referred to as the "Property"; and 

WHEREAS, WSC owns and operates a water system which supplies potable water for human , 
consurnption and other domestic Uses to customers within its service area; and 

WHEREAS, Developer has reqludted or shall request WSC to provide such water service 
to the Property through 'an extension of WSCs water system, such. exiension being hereinafter 
referred to as "the Water System Exterisioir. 

NOW. THEREFORE KNOW AIL MEN BY THESE PRESENTS: 

tHAT for and in consideration for the mutual promises hereinafter expressed, and other good - 
and valuable consideration, thd sufficiency of which is hereby acknowledged by the parties, Developer 
and wsd agree as follows: 

1. 	Eneineerine and Design of the Water System-Extension: 

a. 	All portions of the Water System Extension must be engineered and designed - 
bia Texas Registered Professional Engineer in accordance with the applicable 
specifications of the WSC and all 'governmental agencies having jurisdiction. 
All, plans and specificatidns shall be reviewed and.  approved,  by WSC's 
consulting engineer (the "WSC Engineer) prior to commencement of 
Construction of the Water System Extension by, either party. After such 
approval of the plans and specificatioris by the WSC Engineer, the plans and 
specifiCations shall become part of this Agreement by reference and shall more 
yarticularly define the Water System Extension. 

- The, Water Systerif 'EXtension must be sized to provide continuous and 
Adequate Water. Service (as defined below) to the Property based on the 
plans for the full development of the Property as provided to WSC by the 
Developer: "Adequate Water Service shall mean the, amount of potable 
water that rnust be delivered to the Property to satisfy all of the following 
standards: (i) the fire flow requirements (1997 Uniform Fire Code) adopted 
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by the City of Midlothian (the "City"); (ii) Texas Natural Resource 
Conservation Commission requirements; and (iii) sufficient quantity of supply 
of potable water and capital improvements to serve the reasonably anticipated 
population growth of the Property. WSC may require the Water System 
Extension to be oversized in anticipation of the needs of other customers of 
the WSC, subject to the obligation to reimburse the Developer for any such 
oversizing as provided in Paragraph 5(f) below. 

c. 	The Water System Extension shall provide for a connection (the "Emergency 
Water Service Connectioe, as more particularly defined herein) to the City 
water system to ensure uninterrupted water service to the Property in the 
event of an emergency or in the event that the Water System Extension cannot 
provide Adequate Water Service. The Emergency Water Service Connection 
shall only be in operation in the event the City determines that the Water 
System Extension does not comply with the provisions defined above or will 
not issue building permits because of inadequate water service to the 
Pròperty. The Emergency Water Service Connection shall be adequately 
valued and metered for systematic operation by WSC whereby, upon 
notification by either telephone or facsimile to WSC, followed by written 
notification to WSC in accordance with Section 9 below, WSC shall open the 
Emergency Water Service Connection immediately upon notice by telephone 
or facsimile and keep the Emergency Water Service Connection operational 
until Adequate Water Service is restored to the Property by means of the 
Water System Extension. WSC shall use its best efforts to enter into an 
agreement with the City providing for the Emergency Water Service 
Connection. 

	

2. 	Reauired Easements or Rights-of-Way. 

a. Developer shall be responsible for dedicating any easements within the 
boundaries of the Property which are necessary for the construction of the 
Water System Extension, the location of which shall be determined in 
Developer's sole discretion. WSC shall be responsible for acquiring any 
easement outside of the Property which are necessary for the construction of 
the Water System Extension and for obtaining any governmental approvals 
necessary to construct the Water System Extension in public right-of-way. 

b. Any necessary easements within the boundaries of the Property shall be 
assigned to WSC upon proper completion of the construction of the entire 
Water System Extension. The validity of the legal instruments by which the 
Developer assigns such easements to WSC must be approved by WSC's 
attorney. 

	

3. 	Construction of the Water System Extension. 

Da11as4 556371 v 5,99999.00001 	 2 	
96 

MPSUD03966 



a. WSC is responsible for the construction of that portion cif the Water System 
Extension outside the boundaries of the Property, and the Developer is 
responsible for the construction Of that portion of the Water System Extension 
within the boundaries of the Property. 

b. For those portiOns of the Water System Extension outside the Property only, 
WSC or the WSC Engineer shall advertise for bids for the construction of that 
portion of the Water System Extensionin accordance with generally accepted 
bidding practices and shall award the contract for the construction of that 
portion of the Water System Extension subject to the approval of the WSC. 
WSC may reject any bids. 

c. The Water System Extension within the Property shall be constructed in 
accordance with the approved plans and specifications. WSC shall have the 
right to inspect all phases of the construction of the Water Systeni Extension. 
Developer must give written notice to WSC of the date on which construction 
of the Water System Extension within the Property is scheduled to begin so 
that WSC may assign an inspector. WSC may charge reasonable inspection 
fees based on the actual costs of labor, travel and incidental expenses of the 
inspectors, plus 10% overhead, but in no event shall such insp6ction fees 
exceed 2% of the total construction cost of the Water System Extension 
within the Property. WSC shall properly complete construction of the portion 
of Water System Extension .outside the Property within one year of the 
adoption of a zoning ordinance allowing the Property to be developed by right 
as proposed by the Developer (`Zoning Approval"). 

4. 	Dedication of Water System Extension to WSC. 

Upon proper completioh of construction of the entire Water System Extension and 
final inspection thereof by WSC, the Water System Extension within the Property shall be 
dedicated to the WSC by an appropriate legal instrument approved by WSCs attorney. The 
entire Water System Extension shall thereafter be owned and maintained by WSC. 

5 , 	Cost of Water System Extension. 

a. 	WSC shall be responsible for the entire cost of that portion of the Water 
System Extension outside the boundaries of the Property, including, but not 
limited to: 
(1) engineering and design; 
(2) construction; 
(3) inspection; 
(4) governmental or regulatorY approvals required to lawfully provide 

service. 
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b. 	Developer shall be responsible for the cost of that portion of the Water 
System Extension within the boundaries of the Property, with the exception 
of any oversizing, but including: 
(1) engineering and design; 
(2) construction; 
(3) inspection; 
(4) governmental or regulatory approvals required to lawfully provide 

service. 

c. 	Developer shall contribute up to $100,000.00 toward the costs associated 
with the Water System Extension outside the boundaries of the Property. 
Developer shall deliver the $100,000.00 to WSC within sixty (60) of the later 
to occur: (i) written notification by WSC including a copy of the "Notice to 
Proceee by WSC to its contractor for that pOrtion of the Water System 
Extension outside the boundary of the Property necessary for Adequate Water 
Service to the Property or (ii) Zoning Approval. WSC shall reimburse 
Developer the $100,000.00, including interest at the prime rate plus 1% per 
annum, out of the impact fee revenue generated from the Property. Upon 
receipt by WSC, one-half of all impact fee payments shall be used by WSC to 
reimburse the Developer until such time as the Developer has been reimbursed 
all of the principal and interest on its $100,000.00 payment. 

d. 	A one-year performance or maintenance bond may be required and will be 
furnished by the contractor(s) upon request by WSC. 

e. 	Nothing herein shall be construed as obligating the Developer to maintain any 
portion of the Water System Extension subsequent to its dedication and 
acceptance for maintenance by WSC. 

f. 	WSC may require certain portions of the Water System Extension within the 
boundaries of the Property to be oversized in anticipation of the needs of the 
other customers of WSC. This shall be determined by the WSC Engineer and 
the board of directors. WSC shall, upon request, immediately reimburse the 
Developer for all costs associated with the oversizing of the Water System 
Extension within the Property. 

6. 	Service From the Water System Extension. 

a. 	After proper completion and dedication of the Water System Extension to 
WSC, WSC shall provide continuous and Adequate Water Service to the 
Property, subject to all duly adopted rules and regulation of WSC and the 
payment of the following: 
(1) All standard rates, fees and charges are reflected in WSC's approved 

tariff; and 
(2) Any applicable impact fee adopted by WSC. 
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b. 	It is understood and agreed by the parties that the obligation of WSC to 
provide water service in the manner contemplated by this Agreement may be 
subject to 'the issuance» by the Texas Natural Resource Conservation 
Cornmission and other governmental agencies having jurisdiction of all 
permits,' certificates or approvals required to- lawfully provide such service. 
WSC shall use its best efforts to obtain all necessary certificates or approvals, 
if any, in a timely manner so that such water service may be provided to the 
Property upon completion of the Water System Extension. 

c. 	Unless the prior approval of WSC 'is obtained, the Developer shall not: 
(1) construct or install additional water lines or facilities to service areas 

outside the PropertY; 
(2) add any additional lands to the Property for which water service is tò 

be provided pursuant to this Agreeinent; or 
(3) connect or serve any f:lerson or entity that, in tum,-sells water service 

directly or indirectlY to another perpon or entity. 

d. 	Impact fees are due on a lot by lot basis at the time an application for water 
serVice is made by the owner or builder of a structure on a lot within the 

" Property. 

t 7.  Failure to Provide Adecivate Water Service. 

a. 	In »the event WSC is not able to- provide Adequate Water Service in 
aecorilance With the tenni of this Agreement or the Emergency Water 
Service Connection remains open for a period of thirty (30) consecutive days , 
or for sixty (60) days out of a one hundred and twenty (120) day period, WSC 
shall agree that the Property shall be served by the City in accordance with 
Section 13.255 of the Texas Water Code. 

-In the event that it is reasonably certain that WSC • shalrnot complete 
construction of the portion of the Water System Extension for which it is 
responsible under the ternis of this Agreement' within one year'after ZOning 
Approval, unless otherwise agreed to in writing by the parties, the beveloper 
may terminate this Agreement. Upon receiving notice of such termination, 
WSC shall immediately reimburse the Developer all of» the principal and 
interest on the $100,000.00 payment referenced in paragraph 5(c). 

Effect of Force Majeure. 

In the event either party is rendered unable by force majeure to carry out any of its 
obligations under this Agreement, in whole or in'part, then the obligations of that party, to 
the extent affected by the force, majeure shall be suspended during the continuance of the 
inability, provided, however,-thA due diligence is exercised to resume performance at the 
earliest prattical time. As soon as reasonably poisible after the occurrence, of the force 
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The provisions of this Agreement are severable, and if any word, phrase, clause, 
sentence, paragraph, section, or other part of this Agreement or the application thereof to any 
person or circumstance shall ever be held by any court of competent jurisdiction to be invalid 	 k r or unconstitutional for any reason, the remainder of this Agreement and the application of 	 P 

1 

majeure relied upon to suspend performance, the party whose contractual obligations are 
affected thereby shall give notice and full particulars of the force majeure to the other party. 

The cause, as far as possible, shall be remedied with all reasonable diligence. The 
terms "force majeure" includes acts of God, strikes, lockouts or other industrial disturbances, 
acts of the public enemy, orders of the government of the United States or the State of Texas 
or any civil or military authority, insurrections, riots, epidemics, landslides, lighting, 
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restrains of 
government and civil disturbances, explosions, breakage, or accidents to equipment, pipelines, 
or canals, partial or complete failure of water supply, and any other inability's of either party, 
whether similar to those enumerated or have been avoided by the exercise of due diligence 
and care, but shall specifically not include water rationing. It is understood and agreed that 
the settlement or strikes and lockouts shall be entirely within the discretion of the party having 
the difficulty and that the requirement that any force majeure be remedied with all reasonable 
dispatch shall not require the settlement of strikes and lockouts by acceding to the demands 
of the opposing party if the settlement is unfavorable to it in the judgment of the party having 
the difficulty. 

9. Notices.  

Any notice to be given hereunder by either party to the other party shall be in writing 
and may be effected by personal delivery or by sending said notices by registered or certified 
mail, return receipt requested, to the address set forth below. Notice shall be deemed given 
when deposited with the United States Postal Service with sufficient postage affixed. Any 
notice mailed to the WSC shall be delivered: 

Mountain Peak Water Supply Corporation 
5671 Waterworks Road 
Midlothian, Texas 76065 
Attn: Randall Kirk, General Manager 

Any notice mailed to Developer shall be addressed 
	 1 

Don Herzog 
9696 Skillman Street, Suite 210 
Dallas, TX 75243 

Either party may change the address for notice to it by giving notice of such change in 
accordance with the provisions of this paragraph. 

10. Severability.  



such word, phrase, clause, seiitence, paragraph, section, or other pdrt of this Agreement to 
other persons or circumstances shall not be affected thereby and this Agreement shall be 
construed as if such invalid or unconstitutional portion had never been contained herein. 

11: 	Entire Agreement. 

This Agreement, including any exhibits attached hereto and made a part hereof, 
constitutes the entire agreement between the parties relative to the subject matter of this 
Agreement. All prior agreements, covenants, representations, oi• Warranties, whether oral or 
in.writing, between the parties are merged herein. 

12. Amendment.  

No athendment of this Agreement shall be effective unless and until it is duly approved 
by each party and reduced to a writing signed by the authorized representatives of the WSC 
and the Developer, respectively, which amendment shall incorporate this Agreement in every 
particular not otherwise changed by the amendment. 

13. Governin2 Law. 

This Agreement shall be construed unddr and in accordance with the laws of the State 
of Texas and all obligations of the parties are expressly deemed performable in Ellis County, 
Texas. 

14. Venue,  

The obligations hereunder are perfotmable in Ellis County, Texas 

15. • 

Successors and Assigns. 

This Agreement shall be binding on and shall inure to the benefit of the heirs*, 
successors and asSigns of the parties. 

16. Assignability.  

a. The rights and obligations of the Developer hereunder may not be assigned 
without the prior written consent of the WSC, except in the case of ail 
assignment by the Developer to a related entity, in whichcase the Developer 
shall only be required to notify WSC in writing of the assignment. 

b. The rights and obligations of WSC shall automatically be assigned to an entity 
acquiring WSC or created or. formed to replace or acquire WSC. 

16. 	Effective Date. 
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This Agreement shall be effective from and after the date of due execution by all 
parties. 

IN WITNESS WHEREOF each of the parties has caused this Agreement to be executed by 
its duly authorized representatives in multiple copies, each of equal dignity, on the date or dates 
indicated below. 	 i c 

! 
MOUNTAIN PEAK WATER SUPPLY 	HERZOG DEVELOPMENT CORPORATION 	 ! 
CORPORATION 	 i 

1 s 
By: 	By: 	  

Name: 	Name: 	  

Title: 	Title: 	  

Date: 	Date: 	  

i 
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Sent By: Herzog Development orporation; 214 348 1720; 	,41-30-02 8:08PM; 	Page 1 

FAX Transmission 

HERZOG DEVELOPMENT CORPORATION 
9696 Skillman Street 

Suite 210 
Dallas, Texas 75243 

(214) 348-1300 

Date: 	30-Jul-2002 

To: 	Randy Kirk 

Cornpany: Mountain Peak Water Supply 

Phone: 	(972) 775-6508 Fax 

Project: 

Regarding: Water Service Proposal for E. M. Lawson Property. 

From: 	Don Herzog 

Total Pages Including This Cover Page: 4 

Comments: 

If this FAX did not transmit clearly, please contact this office at (214) 348-1300. 

FAX NUMBER: (214) 348-1720 
ORIGINAL TO FOLLOW BY MAIL 
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Sent By: Herzog Development Corporation; 214 348 1720; 	Jul-30-02 5:09PM; 	Page 2 

HERZOG DEVELOPMENT CORPORATION 

July 30, 2002 

Mr. Randy Kirk 
General Manager 
Mountain Peak Water Supply Corporation 
5671 Waterworks Road 
Midlothian, Texas 76065 

Re: Water Service to E. M. Lawson Property 

Dear Randy, 

As we discussed, Mr. Lawson is extremely discouraged at the lack of progress in getting the 
water service issued resolved for his property. In order for this property to have adequate water 
for fire protection for development, I propose the following: 

1. All water line construction shall be accordance with the specifications and standards of 
Mountain Peak and the City of Midlothian, whichever is the most restrictive. 

2. Mountain Peak and the City of Midlothian enter into an agreement allowing the proposed 
subdivision be connected to the IT water line located in FM 663 which provides water from the 
City of Midlothian to Mountain Peak. 

3. Application for water service to each lot will be made through Mountain Peak. Each lot 
or residence would be individually metered with the meters being read monthly by Mountain 
Peak who then would provide the City of Midlothian with the monthly water usage reading for 
the development. The billing would be for the actual amount of water used within the 
development. There is no minimum or maximum usage requirements. 

4. The water rate would be agreed upon by Mountain Peak and the City of Midlothian. The 
agreement would provide for an adjustment to the water usage rate on each anniversary of the 
agreement for pass through expenses. This rate would be independent of any other existing 
contractual water usage rate agreements between the two entities. 

5. Mountain Peak and the City of Midlothian will enter into an agreement for the collection 
of sewer usage fees allowing Mountain Peak the ability to shut off water service if the sewer bill 
has not been paid. 

6. A portion of tbe water impact fees, which are to be paid by the builder at the time of 
application for a water meter, are to be used for over sizing of water mains within the 
development and for the connection of the subdivision to the existing City of Midlothian water 
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Sent By: Herzog Development Corporation; 214 348 1720; 	Jul-30-02 5:09PM; 	Page 3/4  

line in l4thStreet, as shown on the attached Exhibit "A", which will provide for a looped water 
system to and within the subdivision. 

7. 	This agreement shall remain in effect until the subdivision has been completely 
developed or untilMountain Peak, the City of Midlothian,and the developer agree the water 
service provided by Mountain Peak is sufficient to meet the requirements for fire flow protection 
to the develepment, it being the desire of all parties that the issuance of building permits not be 
delayed because of inadequate water pressure and storage capacity for meeting"fire floW 
requirements. 

I have tried to make this proposal specific to the Lawson property and not to issues unrelated to 
the proposed development. I woilld like to discuss this proposal with Mr. Clyde Bryant and you. 
Your assistance in addressing these matters are greatly appreciated as we are rapidly running out 
of time. 

Sincerely 

Donald P. Herzog 

GAPROJECTSIMkIlothiammountaIn Peak WSQProposed Agreement 073002.twp 
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Mountain Peak Water SupOirCorp. 
5671 Waterworks Road • Midlothian, TX 76065 

Telephone (972) 775-3765 • Fax (972) 775-6508 

Herzog Development Corporation 
9696 Skillman Street, Suite 210 
Dallas, TX 75243 

Re:.Lawson Acreage 
Midlothian, Texas 

Dear Mr. Herzog; 

It has come to my attention that you may be laboring under the mistaken impression 
that your proposed development has been denied service by Mountain Peak Water 
Supply Corp. Please rest assured that nothing could be further from the truth. The 
Managment and Board of Directors eagerly await your formal application for service. In 
light of recent planned facilities and future water-purchase options, some of the' 
previous criteria for your proposed development may have changed. Mountain-Peak 
Water Supply has not and will not delay decisions on any séribus, formal request 
made by parties interested in service within our certified area. 

To assist in getting you on the track of the approval process, I have inclosed a copy of 
our non-standard service application and a"scedule of those terms which need to be 
addressed for Mountain Peak W.S.C. to consider your anticipated request. If I can be 
of assistance in any way please do not hesitate to contact me at the telephone number 
shown above. 

Very truly yours, 

Mountain Peak W.S.C. 

• Randel Kirk - 
General Manager 

RK/bs 
cc: Mr. Joseph D. LaBeau 
City of Midlothian 
104 W. Avenue E 
Midlothian, TX 76065 
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Please call me at 214-348-1300 so that we may begin water service installation as soon as 
possible in accordance with the above schedule and requirements. 

Very truly yours, 

cc: 	Mr. Jeffery Sait 	xecutive Director TNRCC 
Mr. Joe LaBeau, City of Midlothian 

a \PROJECTS \Midlothian \Mountain Peak WSC\Request Water Service.lwp 
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Mountain Peak Water Šupply Corp. 
5671 Waterworks Road • Midlothian, TX76065 

Telephone (972) 775-3765 Fax (972) 775-6508 

Herzog Development corporation 
9696 Skillman Street, Suite 210 
Dallas, TX 75243 

Dear Mr. Herzog; 
	 I. 

In the past several weeks it has come to the attention of Mountain Peak Wéter Supply 
that several misconceptions may have corne into play due to misinformation by persons 
other than officials of Mountain Pe'ak Water Supply. In order to clarify ariy 
misconceptions or questions yoU'maji have, We urge you to make formal application for 
water 8ervice to your proposed developmentin light of recent planned.,facilities and 
future water purchase options some of the previous criteria for Obi.  'prOp6sed 
development may have changed. Mountain Peak Water Supply has no-  intention of 
delaying decisions on any serious formal requestmade by riarties interested in service 
within our certified area. If I can be of any assistance please call me at 972-775-3765. 

Thank You, 

Randel Kirk 
General Manager 
Mountain Peak W.S.C. 
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Robert J. Huston, Chairman 
R. B. "Ralph" Marquez, Commissioner 
John M. Baker, Commissioner 
Jeffrey A. Saitas, Executive Director 

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 
Protecting Texas by Reducing and Preventing Pollution 

October 11, 2001 

Mr. Donald P. Herzog 
Herzog Development Corporation 
9696 Skilhnan Street, Suite 210 
Dallas, Texas 75243 

Re: 	Mountain Peak Water Supply Corporation (WSC), Certificate of Convenience and Necessity 
(CCN) Number 10908 and the City of Midlothian, CCN No. 11706 

Dear: Mr. Herzog 

This letter is in response to your letter dated September 12, 2001 to Mr. Jeffery Saitas concerning 
water service to a potential 300 acre subdivision in Ellis County, Texas. As it appears, the proposed 
development is within the certificated area of Mountain Peak WSC's certificated area. If the area 
of interest is within Mountain Peak WS C' s certificated area, once a qualified formal application for 
service has been made. Mountain Peak WSC is obligated to provide service within a timely manner. 
According to Chapter 291.85 of the Texas Natural Resource Conservation Commission (TNRCC) 
Rules, if service can not be completed within 30 days, a written detailed explanation of the cost and 
time frame to obtain service is required. If the stated cost of service is thought to be unreasonable, 
a cost of service appeal can be filed according to Chapter 291.41 which will institute a review of the 
relevant costs to determine if the cost is just and reasonable. 

In your letter you stated a desire to decertify Mountain Peak WSC in the area of interest in order for 
the City of Midlothian to provide service. To decertify Mountain Peak WSC, we would require an 
application from Mountain Peak WSC asking to decertify a portion of their CCN or an application 
by the City of Midlothian to request decertification and/or amendment of their CCN through a CCN 
amendment application. The only other potential option according to Chapter 291.113 of the Rules 
to decertify Mountain Peak WSC is for a finding that service has been refused or that Mountain Peak 
WSC has failed to provide service. 

Both the CCN application and the cost of service appeal forms are available on the Internet at 
www.TNRCC.state.tx.us  in the utilities and districts page. 

I would encourage continued discussions with Mountain Peak WSC to negotiate for water service. 
In addition,1 would encourage discussions between Mountain Peak WSC and the City of Midlothian 
for potential service area changes. 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Intemet address: www.tnrcc.state.tx.us  
printed on recycled paper using soy-based ink 



Mr. Donald P. Herzog 
October 11, 2001 
Page 2 	• 

If you have any other.' questions, please call me at (512) 239-0353, by e-mail at 
Vharkins@TNRCC.state.tx.us  or if by correspondence include MC 153 in the letterhead address. 

Sincerely, 

-acitm„_ /Lieu„, 
Victoria Harkins, Ph.D., P.E. 
Utilities & Districts 
Water Supply Division 

VH/mmr 

cc: 	Mountain Peak WSC 
• City of Midlothian 

PWS Files PWS ID Nos. 0700005 (Midlothian) and 0700042 (Mountain Peak WSC) 

) 1 ( 
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tcoutiu.  1. L.HILUKt.JS, JR., I. 	- DtPIJAMIN 	..3rIetime..L.tr4, 	- Iwznr..n.o 

October 10, 2001 

Mr. Donald R. Fu erlic, P.E. 
PBS&J - Project anager 
5999 Summer de Drive, Suite 202 
Dallas, Te 	75252 

Re: 	Mountain Peak Water System and 
Herzog 1100 Lot Development 
PBS.J Proj. No. 520196.00 

Dear Mr. Funderlic: 

We have been requested to provide you with updated information related to the Herzog 
development. Recently, we have been authorized to proceed with the site selection, design and 
construction of 2 well and pump station which will directly serve the area of the 'proposed development. 
We anticipate that it will serve 'approximately 800 coimectionš. 

We have re-examined the-  fire flow conditions as previously described. In this evaluation, we 
modeled the system with .the existing pumps running and Were able to maintain a residual pressure of 53 psi 
at the northwest corner- of the addition, as well as minimum residual pressure bf 39 psi throughout the 
upper pressure plane. The proposed pump station was not included in the model. 

Due to the new model results, the offsite •consthiction requirements -haVe also been 'reduced. 
Mountain Peak is currentlý constructing a 127 line froM the elevated storage tank to the 8" line On F.M.-
663. The northern 4000 LF of the originally recommended 12" line' may be served with an 8".  line and 
depending on your phasing khedule, -may be omitted due. tb the cOnstruction of the new Rump 'station. 
However, approximately 9300 LF of 12" line and 4000 'LF of 8" line Will most likely_ be required at a 
rough cost of $225,000 

If you have any additional questions or wish to discuss this matter further, please give us a call. 

Very truly yours, 

CHILDRESS ENGINEER§ 

- 	Robert T. Childress, la, P.E. 

RTC/sin 
cc: 	Randy Kirk, Mt. Peak W.S.C; 	 113 

Donald P. Herzog- 	 MPSUD03983 



PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

§ 
§ 
§ 
§ 
§ 

CITY OF MIDLOTHIAN NOTICE OF 
INTENT TO PROVIDE WATER 
SERVICE TO LAND DECERTIFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILITY DISTRICT 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

MOUNTAIN PEAK SPECIAL UTILITY DISTRICT'S 
DOCUMENT PRODUCTION LOG 

TO CITY OF MIDLOTHIAN'S REQUESTS FOR INFORMATION 

City of Midlothian RFI # Responsive Bates Numbers 

Produced 10/24/2016 

1-4, 1-5, 1-7, 1-18 MPSUD00001-00296 
MPSUD02401-02415 

1-4, 1-5, 1-7, 1-18, 1-22 MPSUD00297-00314 

1-4, 1-5, 
1-22, 

1-7, 1-15, 1-18, 1-21, 
1-23 

MPSUD00315-00324 

1-14 MPSUD00325-00357 

1-16 MPSUD02416-02456 
1-16, 
1-27 

1-17, 1-18, 1-23, 1-26, MPSUD00358-00359 

1-17 MPSUD00360-02101 fl  

1-19 MPSUD02102-02321 

1-20 MPSUD02322-02323 

1-21, 1-22, 1-23 MPSUD02324-02364 
MPSUD02457-02476 

1-21, 1-22, 1-23, 1-24, 1-25 MPSUD02457-02476 
1-24 MPSUD02365-02391 

1-26, 1-27 MPSUD02392-02394 

1-28 MPSUD02395-02400 
, 

17178886v.1 
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Produced 11/07/2016 

2-16 MPSUD02477-02522 
2-18 MPSUD02523-02957 
2-19 MPSUD02958-02989 	 - 

• 
Produced 12/16/2016 . 

1-1, 1-19, 1-24, 2-5, 2-31 MPSUD02990-02992 
1-1, 1-19, 1-24, 2-31 MPSUD02993-03020 
1-1, 1-24 MPSUD03021-03043 
1-1, 1-24, 1-25 MPSUD03044-03290 
1-4, 1-5, 1-7, 1-16, 1-18, 1-30, MPSUD03291-03297 
2-2, 2-3, 2-6 	, 
1-4, 1-5, 1-7, 1-18, 1-19, 1-30, MPSUD03298-03299 
2-2, 2-3, 2-6, 2-31 
1-4, 1-5, 1-7, 1-18, 1-30, 2-2, MPSUD03300-03395 
2-3, 2-6 
1-4, 1-5, 1-7, 1-30, 2-2, 273, 2- ' MPSUD03396-03406 
6 
1-19, 2-31 MPSUD03407-03422 
1-20 MPSUD03423-03504 
2-21 MPSUD03505-03509 
2-24 MPSUD03510-03515 
2-26 MPSUD03516-03889 

See 
MPSUD00001-00314 
MPSUD00328-00338 
MPSUD02324-02334 
MPSUD0233'6 
MPSUD02401-02406 
MPSUD2411-02456 
MPSUD02830-02957 
MPSUD02982-02989 

' 

See PUC Docket No. 46140, Item No. 22 
See PUC Docket No. 46140, Item No. 26 
See PUC Docket No. 46140, Item.No. 30 

" See PUC Docket No. 46140, Item No. 2,8 
See PUC Docket No. 46140, Item No. 9 
See PUC Docket No. 46140, Item No. 6 
See PUC Docket No. 46140, Item No. 7 
See PUC DoCket No. 46140, Item No. 29 
See PUC Docket No..46140, Item No..10 

17178886v.1 
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See PUC Docket No. 46140, Item No. 24 
See PUC Docket No. 45848; Item No. 42 

Produced 01/13/2017 

1-1 MPSUD03890-03947 
1-4, 1-5, 1-7, 1-18 MPSUD03985-03987 

1-16, 1-17, 1-18, 1-22 and 1- 
29 

MPSUD03948-03983 

2-4 MP5UD03984 
2-26 and 2-29 MP5UD03988-03989 

17178886v.1 
	

116 
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