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CITY OF MIDLOTHIAN’S EXPEDITED .
MOTION FOR REFERRAL TO SOAH, SUSPENSION OF REQUIREMENT TO FILE
‘ APPRAISAL REPORTS, AND ENTRY OF PRELIMINARY ORDER
TO THE PUBLIC UTILITY COMMISSION OF TEXAS: ;

On July 1, 2016, the City of Midlothian, Texas (Midlothian) dotiﬁed the Commission
pursuant to Texas Water Code (TWC) § 13. 254(d) & (e) and 16 Texas Adrmmstratlve Code
(TAC) § 113(h) & (i) of Mldlothlan s intent to’ prov1de retail water service to an approx1mate1y
97.7-acre tract of land (Decertified Property) which was decertified from Mountam Peak Special
Utility District (I\/Iou:Ita.ih Peak) water Certificate of Convenience and Necessity (CCN) No.
10908 in PUC Docket No. 44394.! Midlothian now moves for referral of this proceeding to the
State Office of ‘Administrative Hearings (SOAH), abatehnent of deadlines*assoeiated with the
submission of appraisals, and entry of a Preliminary Order to guide the proceédihgs forward on
an expedited basIs. Expedited consideration of this motion is requested.- E ;

C 1. BACKGROUND

The parties have notified the Cominission that they did not'reach agteement on a single
appraiser.’ 2 Midlothian understarids-that, under TWC § 13.254(e) and 16 TAC § 24.113(1) &
(G)(1), the parties’ apprmsals must be submitted to the Commlsswn no later than 60 days after the
| date of its Notice of Intent to Serve was prov1ded i €.y on: ‘or before August 30, 2016 To-date,
no orders have been entered by the Commission a.nd no prehearing conference has been

scheduled in this proceedmg . ) ‘ ;
. However, in at least two nearly md1stmgulshable cases the Commiission has implemented

a bifurcated process to first determine whether any of the decertified utility’s facilities have been

! Tex. Pub. Util. Comm’n, Petition of City of Midlothian to Amend Mountain Peak Special Utility .
District’s Certificate of Convenience and Necessity by Expedited Release in Ellis County, Docket No. 44394 (May
5, 2016). q

2 See Mountain Peak’s Motion to Intervene and Notice of Selection of Appraiser at 2-3 (July 19 2016) and
Mldlothlan s Notice of Non-Agreement on Single Appraiser at 1 (July 25, 2016).
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rendered useless or valueless under TWC § 13.254(d) a.nd:16 TAC § 24.1 13(h).} Because the
“first phase” inquiries are expected to be fact-intensive, the two ‘cases were referred by the
Commission to SOAH for 1ssuance ofa proposal for decrs1on (PFD) after an expedited heanng

to detérmine what property has been rendered useless or valueless in the decertlﬁcatlon process.*

"'The first phase wﬂl end when the Commission memonahzes findings as to what was rendered

useless or valueless, and the second phase will determme the compensation, if any, that may be

dte to the decertified utility through the use of appralsers as set forth in section 13. 254(e) and 16

TAC § 24.113().

t *, IL MOTION

[

In hght of the parties’, impending deadlmes to effectuate .the expeditious treatrnent
contemplated under TWC § 13.254(d) & (e), to promote the timely and efficient management of

‘this proceeding coritemplated under 16 TAC §§ 22.121 and 22.122(a), and to minimize the time

and expense being expended prematurely to prodace appraisals that may. be rendered
superﬂuous Midlothian respectfully requests orders consistent with the Zipp and Celina cases, to
wit: Lt ' . L

1. Mldlothlan requests that the .Commission refer this mattei to SOAH for an expedlted

hearing to determine what property, if any, has been rendered useless or valueless;
d

2. Midlothian further requests ‘that the Commission 1mmed1ate1y abate the requirement for
the filing of any apprmsals until the second phase, i.e., the time that an appraisal becomes
" necessary and appropnate in'this proceeding; and

3

3. In addition, because the issues for phase one of this case are not materially
distinguishable, Midlothian requests entry of a Preliminary Order requesting expedited
‘bandling of the case by SOAH and identifying the same issues as-were utilized in the
Zipp and Celina cases.

Edilier today the undersigned counsel conferred with eounsel for Mountain Peak but, as

: of this filing, no. positiod has been developed feéarding this motion. Like\;vise, we were unable

- to corifer with counsel for Commssmn Staff. o ' ,
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"3 See Tex. Pub. Util. Comm’n, Zipp Road Utility Road Company LLC's Notice of Intent to Provide Sewer’

Service to Are Decertified from Guadalupe-Blanco River Authority in Guadalupe County, Docket No, 45679 (Zipp),

’ Prehmmary Order (July 20, 2016) and City of Celina’s Notice of Intent to Provide Water and Sewer Service to Area’
Decertified from Aqua Texas, Inc. in Denton County, Docket No. 45848 (Celina), Prefiminary Order (July 20, 2016).

* Zipp, Docket:No. 45679, Order of Referral (July 26, 2016); Celma, Docket No 45848, Order of Referral
(July 7, 2016).
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. PRAYER

THEREF ORE the C1ty of Midlothian prays that the Commlssmn promptly con51der and

grant thlS motion.
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Respectfully submitted, .

DAVIDSON, TROILO, REAM & GARZA, P.C.
601 NW Loop 410, Suite 100

San Antonio, Texas 78216

Telephone (210) 349-6484

Facsimile: (210) 349-0041

,%/////éfmé

Patrick W. Li

State Bar No. 12367850
Paul M. Gonzalez

State Bar No. 00796652

ATTORNEYS FOR CITY OF MIDLOTHIAN

*



: CEiiTIFICATE OF SERVICE y
I hereby certlfy that a true and correct copy ‘of the foregoing document is bemg served on
. the followmg parties on August 12 2016, v1a facsimile and e-mail:

H

‘Com;sel for Mountain Peak Special Utlhty District: . Loy

David A. Miller . Leonatd Dougal

MILLER MENTZER WALKER,PC . - Mallory Beck

PO Box 130 JACKSON WALKER, LLP

Palmer, Texas 75152 ., 100 Congress, Suite 1100

Email: dmiller@milmen.com’ - Austin, Texas 78701

Telephone: (972) 845-2222 . Email: ldougal@jw.com

Facsimile: (972) 845-3398 . Telephone: (512)236-2233 :
- Coe : ’ Facsimile: (512) 391-2112

Attorneys for the Public Utility Comimission of Texas:

Sam Chang

Stepheh Mack +

' Attomey-Legal Division s
Public Utility Comniission

1701 N. Congress 8

P.0. Box 13326 .

Austin; Texas 78711-3326 :

Email: sam.chang@puc.texas.gov R .
Telephone:- 512-936-7261 o ‘
Email: stephen.mack@puc.texas.gov
Telephone: 512-936-7442

Facsimile: 512-936-7268 o ///% ? -

{ ‘ | Paul M. Gopzildz _S

I
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