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CITY OF MIDLOTHIAN NOtICE OF 
INTENt TO PR&IDE WATER 
SERVICE TO`LAND bECERTÍFIED 
FROM MOUNTAIN PEAK SPECIAL 
UTILItY DISTRICT 

:I V ED 

2t,I16 OCT 27 PM 2: 0 8 
BEFQ12.E THE _ 

FILING CLERK 
PUBLIC' UTILITY COMMISSION• 

OF TEXAS . 

PUC DOCKET NO. 46120 
SOAH DOCKET NO. 473-16-5823.WS 

MOUNTAIN PEAK SPEeIAL UTILITY DISTRICT'S RESPONSE TO 
CITY OF MIDLOTHIAN'S MOTION TO COMPEL RESPONSES TO  

FIRST SET OF REQUESTS FOR INFORMATIONAND REQUESTS FOR ADMISSION 
TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT - 

TO THE PUBLIC UTILITY COMMISSION oy TEXAS: - 

NOW COMES, Mountain Peak SpeCial Utilitý District ("Mountain Peak") and, pursuant ' 

tb PUC ProOdural Rule 22.144(e) files this Response to ity of Midlothian's ("Midlothiae) 

MOtion to Compel Responses to First Set of Request§' for Information arid Requests for 

Admission to Mountain Peak'Special Utility District. In support thereof, Mountain Peak would 

resp'ectfully show as follows: 

INTRODUCTION 

In Docket 'No. 44394, ari approximately 97.7-acre tract of land (the "Amended Park 

Property") owried by the City Of: Midlothian ("Midlothian') was -decertified from Mountain 

Peak's water CCN.1  The instant proceeding is about the compensation that iš owed to Mountain 

Pehk Under Texas Water Code § 13.254 due to the decertification. 

On 'October 3, 2016, Midlothian served its First Set of Requests for Information and 

Requests for Xdmissioh on Mountain Peak.2 . After good faith negotiations between counsel for 

the parties failed to resolVe certain disputés, Mountain Peak filed 'Objections to Requests for 

1  Petition of City of Midlothian to Amend Mountain Peak Special Utility District's Certificate of 
Convenience and Necessity by Expedited Release in Ellis County, Docket No. 44394 (May 1, 2015). 
Mountain-Peak has appealed this decertifiCation, and the apPeal remains pending M district couli in Travis 
County, Texaš. See Moattain Peak Special Utility Dist. v. Public Utility Comm'n of Tex., No. D-1-GN-
15002843 (200th  JUdicial Dist. Ct., Travis County, Tex., July 14, 2015). 

2  City of Midlothian's First Set of RFIs and RFAs to MoUntain Peak' Special Utility District (Oct. 3, 
2016). A copy of these requests is attached heieto as Exhibit A. 
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:Information Nos. 1-3, 1-4(c), 1-7(c), and 1-11 on the gfounds that these RFIs were irrelevant and 

to RFI Nos. 1-1, .1-6, 1-29, 4-30, and' 1-31 on the grounds ,that these RFIs reciriifed Mountain 

Peak to marshal its evidenee, for trial. On October 20, 2016, Midlothian filed its Motion to 

Compel. This response is timely filed. 

LkGAL'ŠTASIDARD 

Mountain Peak conerirs' with Midlothian's gunimary of the .legal standard; but notes, as 

IVIidlöthian 'has previously:pointed out, there are limits to discovery. The Texas Supreme Court 

has explained that requests must be• calculated to lead to the discover)%evidence that rias a 

tendencY "to' make the existeiice of any fact that is Of consequence to-  the determination of the 

action more or less probable."3  Thus, requests must be .reasonably tailored to include only 

matters relevant to, the case. While Midlothian is corfect that "a -reasonably tailored discoveiy 

reque§t is not over'broaa merely because it mgy include some information of doubtful relevance," 

it nevertheless must be,tailofed to feveal facts of conseqicence to the matters, in this ease!' 
„ 

Moreover, Texas,  Rule of Civil •Procedure 197.1 perm'its interrogatories that "inquire 

whether-a party makes a specific legal dr factual contention and may ask the responding party to 

state the legal theories,  Ad to dekribe -in general the factual bases for the party's claims or 
.1 

defenses, but interrogatriries may riot be used to require the responding party to marshal all of its 

available proof or the proof the' party intends to offer at trial."5  This rule _permits targeted 

"cOntention interrdgatories," or ones that ask, for example, "whether a' patty claims a hteach of 

implied warranty _or when a- party' erintends that limitations began to rue but prohibits. 

, interrogatories thk 'merely ask a party to state"all legal and factual assertions."6  

ARGUMËNTS 

1. 	" RFIs 1-3, P-4(c)1-7(c), and 1-11  

Midcötliian's Requests 1-3, 1-4(c), 1.-7(c), and 1-11 seek information which is not 

relevant nor reasonably calculated to .lead io the' discovery, of admissible evidence. These 

3  In re National Lloyds Ins., 449 S.W.3d 486, 489 (Tex. 2014). 

4  Id 

5  Tex. R. CiV. P. 197.1 (emphasis added). 

6  Tex. R. Civ. P. 197.1 cmt. n. 1 (1999):„  
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requests are not reasonably tailored to matters relevant in'this case and will not reveal facts)that 

,rnIc.e the existence of.any fact of, consequence to the determining wliat 'property belongirig 

MOuntain Peak has been rendered useless or valueless nibre or less probable. 
, 

Request N. 1-3: If you cannot uneqiiivocally admit the foregoing Request (RFA 
1=3) [that MOuntain Peak's financial ratings were unaffected by the 
decertificatibn], identify each financial rating allegedly affected by deCertification 
of the Paik Propel* including the date of. such change, and pr6vide docUments 
evidenc,ing such changes. 	' 

Mountain Peak's financial ratingsare not relevant to its property L-.tangible or intangible 

reridered useless or valueless by, decert' ification. Thefactors identified in Texas Water Code § 

13.254(g) do not include 'financial ratnigs. This -request is not. tailored to making facts of 

consequence in this docket more or less probable, and therefore,, the motion to conipel this 

response should be denied: 

Request No. 1-4(c): 'Identify any water service facilities Of Mountain.  Peak 
• located within the'Park Property, including for each facility: . . c. The dates of 

, 	Mountain Peak's decision to build,,of conštruction, and of placement into service. 

'Request' Na. 1-7(c): Identify any water service faciliiies of Mountain 13;eak ' 
located within 1000 feet of (but not on,br within) the Park Property, including for 
each facility: . 	. c. "The Aates of Mountain Peak's decišion to build, of 

'construCtion, and of placement into service-. . . 

Mountain Peak's objection to each of these requests is limited to the "dates of Mountain 

Peak's-decision to buikrand '`of construction'' cif each of its facilities. This information is not 

likely to reveal facts of consequence -to the determination, of specific 15roperty belonging to 

MOuntain Peak that has been rendered ušeless or valueless. Because these requests are not 
„. 

. tailored tolead to the discbvery of adinissible evidence, the motion to compel responses-to these 

specific iterps Maould be denied.' 

Request No. 1-11: 	If• you cannot 'unequivocally admft the ,foregoing request 
(RFA No. -1-10) [that a develop'er is required to pay costs of any improvements to 
MOuntain Peak's -sYstem necessary for Mounfain .Peak to provide service to a 
proposed subdivision], identify each instance since 1995 when a deveroper has 
not been required to ,pay all ''cb-stš of any improvements to Mountain Peak's 
system necessary for Mountain Peak to praide service to a-proposed subdiviiOn 
and produce the documents waiving or reducing requirement for the developer. 

k 
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Whether developers paid Costs of any improvements to Mountain Peak's system is -not 

relevant =nor reasonably calculated td lead to the discovery of -admissil;le evidence. This 

information 'is not likely to make any fact of consequence to the determination or the property 

rendered useless or valifeless to Mountain Peak more or less probable. , Furthermore, it is not 

relevant to the Ultimate iš-sue of the amount of compensation:owed by Midlothiah to Mountain 

Peak. Tne amount that may or may not have been paid by a third party at some point in the pdst 

is hot re16atit tö the valtie of the.property at the time of the deaertification. 

2. 	RFIs T-1, 1-6, 1-29, 1-30, 1-31  

Mountain Peak also objected to RFIs Nos.= 1:1, 1:6, 1-29, 1-30,-andi -31. because each of. 

these requests require Mountaih Peak to marshal its evidenCe or the.proof it will offer at trial im 

violation of Teicas Ruleof Civil Procedure 10.1 . 

Request No. 1-1: If you cannot unequivocally admit the foregoing reqUest (RFA 
No. 1-1) [that ho real.property was rendered useless or valueless, to Mountain 
Peak as a result of the decertification], identify the real property refidered useless 
or valueless to Mountain Peak, in whole or part, as a result bf the decertification 
in Docket No. 44394, inclUding, for each parcelthe -date and purchase price of 
the p-roperty, any current or planned uges for the property, any appraisals related „ 
to the property, and informatioh oh rernaining debt service-for lbans or botids to 
Acquire the-same. 

Request No. 16'. If you cannot unequivocally admit the foregoing request (RFA 
,No. 1-5) [diat ihe usefulness or value of the facilities to Mountain Peak lotated . 	4 

within the Arhended Park Property have not, decreased as a result of 
decertification], explain the factual basis for your belief that the.  usefulness or 
value of the facilities has decreased as a result of die decertification, identifying 
specifically which facilities were -affected and the 'aniount of arty decrease in „ — 
usefulness or value. 

Requesf No. 1-29: :If you contend that anY' intangible property is.rendered useless 
or valueless, in whole of in part, by the deeertificafion of the Park Property; state 
the legal and factual basis for your claim(s), identify each type of intangible 
property affected:and amounts paid for the 'intangible prbperty and the claimed 
reductibn in valtfe or U-sefuhiess of the intangible property- and produee any 
document relied upon in making such claim(s). 

1- 	- 
Request 'No. 1-30: Identify any facility or other property Mountain Peak claim 
was rendered useless or valueless 'in -whole or in part, as the restilt of 
decertification of the Park Property, including fos each facility-or othefproperty: 

a. A:description and the location each; 
b. The dates of construCtionand of placement into šervice; 
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c. The costs of cOnstruction and of design; 
d. Information on remdining debt -service for -loans dr bonds to 

finance design and/or construction as of May 1;2016. 

To the extent that you have identified the facility or other property in res'ponse to 
RFI No 1-4 or No 1-7, no further response is solicited. 

Request No. 1731::-If you.cannot unequivdeally admit the foregoing request .(RFA 
No. 1-'14) [that the usefulness or Value of the facilities ,within 1000 feet Of the 
Amended Park Property have not decreased as a'resnit of decertification],-explain 
the factual basis for your belief that the usefulness and/or value of thefacilifies 
has decreased as a, result of the decertification;  identifying specifically which 
facilities were affeeted and the amonnt of any decrease' in usefulness or value. -- 

Collectively, these requests ask Mannain Peak 10 identify all of Mountain Peak's 

property which has been rendered useless or valueless to Mountain Peak as well as the dates of' 

construction, costs-  of construction, and debt service related to phySical property, and the amount 

of any decrease in the value of the property. In other words, these requests ask Mountain Peak'to 

state all its legal and factual contentions in this ease — which is clearly prohibited by Texas Rule 
, 

of Civil Procedure 197.1. ,These requests are in,•addition.to  morke specific, targeted requests to 
4 

which Mountain Peak, has not objected, including RFI 1-4 and 1-7 described above (where 

Mountain Peak's objection was lithited to certain dates Of inforniation) and RFI 	RFI 1-18,8  

RFI1-19,9  RFI 1-25,10  and RFJ 1-26.11„, 

7  Request for Information 1=5. If you cannot unequivocally admit the foregoing request (RFA No. 1-4), 
identify each facility that has been used to provide service tO the Park Property, including the name of any 
person requesting serviCe, the date and type of service provided, the location of the facility, and the date 
service was 'terminated. 
8 Request for Information 1-18. Praide documents reflecting expendithres for the plannirig, 'design, 
and/or construction of Mountain Peak facilities that would specifically and directly provide water service 
to the Park firoperty. 
9  Request for InfofmatiOn 1-19. ICleritifY.Mouritain Peak's debt=including, but not limited to, the identity 
of each issuer, the date of issuance, the amOunt of debt hiitially incurred, any unpaid balance aš of May 1, 
2016, the date the debt iš expected to be extinguished if Mountain Peak makes'all payments on schedule, 
any unpaid balance as of ihe July 1;2016, and any resolutiOn authorizing its issuance or identifying its 
purpose. 

I°  Request for Information,1-24. Produce deeds to Maintain Peak forany property Iocated iwthin-1000 
feet of the Park Property and'Sny document setting for the reason(s)Thr acquisition of such prOperty.' 

11  Requesefor Information No.,1-25. Identify and proauce any eSsements held by Mountain Peak on or 
within 1000 feet of the Park Property. 



- This proceeding asis SOAH fo first determine the property belonging to Mountain Peak 

rendered useless or valueless by the decertificatibn. iVlidlothian has submitted targeted requests 

- for certain property which it, apparently, believes may have been.  impacted by the decertification,' 

dna Mountain Peak iš respOnding„to those requešts. MOuntain-  Peak has already prOauced over 

2000 pages of documents arid is •continuing t5 comb through its records fop responsive 

information. Howevet.the'se.particular i•equests'= IdIs 1-1, 1-6, 1-29, 1-30, and 1-31 — fail to 

make targeted requests or seek specific cOntentions and instead simplylask Mountain ,Peak tO 

present its entire case through discovery. 

CONCLUSION 

For these reasons, Mountain Peak respectfully requests that the Honorable Administrative 

Law Judge issue an order denying Midlothian's Motion to Compel. 

Respectfully submitfed, 

JACKSON WALKER:L.L.P. 

By:  --rn  
Leonard Doug - State Bar No. 06031400 
Mallory Beck - State Bar No. 24073899 
100 Congress, 'Suite 1100 
Austin, Texas 78701 
E: ldougal@jw.com  
T: (512) 236 2233 
F:- (512) 391-2112 

David A. Miller — State Bat No. 14067025 
MILLER MENTZER WALKER, P.C. 
P.O. Box,130 
Palmer, Texas 75152 
E: dmiller@milmen.com  
T: (972) 845-2222 
F: (972) 845-3398 

ATTORNEYS-FOR MOUNTAIN PEAK 
SPECIAL UTILITY DISTRICT 
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CERTIFICATE OF SERVICE 

I hereby ceriify that on the 27th day of October 2016, a true and correct copy of the 
foregoing document was served on the individuals listed below by faésimile. 

Patridk W. Lindner 	 Attorney for Ciiy of Midlothian, Texas 
Paul M. Gonzalez 	, 
Davidson, Troiló, Rearn, & Garza, P.d. 
601 NW Loop 410, 'Suite.  100 
Sran Antonio, Texasr78216 
Telephone: (210) 349-6484 
Facsimile: (210) 349-0041 
Email: plindner@davidsontroilo.com  

Sam Chang 
Stephen Mack 
Attorney-Legal Division 
Public Utility Commission 
1701.N. Congress 
P. O. Box 13326 
Austin, Texas 78711-3326 , 
sam.chang@puc.texas.gov  
stePhen.mack@puc.texaš.gov  
512-936-7261 
512-936-7442 
512-936-7268 (Facsimileÿ 

Attorney for the Public Utility Commission of Texas 

VlOorj  Bc 
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'Platte 
CITY OF MIDLOTHIAN l‘TOTIE OF § 	pg)Fcmt TEE ST 

'INTENT TO PROVIDE WATER , 
SERVICE TO LAND DECERTIFfED 

,FRwei mcovNTAINI,PEAK SPECIAL • 
:UTILITY DISTRICT 

t 

, RECEIVED ' , 

ISSIOU 
. 	• 

§ 	,ADMINISTRATIVE /iARINGS 

crtiroF MIDLOTHIAN' 'S . 
FIRST SET OF REQVESTS FOR INFORMATION 

AND REQUEST FOR ADMISSION TO 
,MOIJN'TAIN PEAK SI1 CIAL UTILITY DISTRICT 

T6: 	Mountain Peak SPecial UtilitTDistrit ("Mmmtaiii Peale), by and throigh its 'Attorney of 
Record: 

David A.:mill
e 
r 

MILLER. MENI:R .41 1VALkER, PC 
P..O.Box 1-30 
Pahner, texas 75162 

. 	' 
t,  

ti 

; 
• the diiy Of Midlothian, Tekas, ("Midlothian" or aCity")-proPonndS the -foiloviing First 

Set of Requests for Information ('`RFI) and Requests for Admission ("RFAs") to MOuntain• 

., Peak. You are hereby requested to answer the following written discovery separately, in writing, 
••• 	 . 

, and, as.for the Request.; fOr Information, under qath, and; for this .discovery, Within twenty (20) _. 	. 
, days of the date of service, io:the Law,Offices of Davidson Troilo Ram 4 Gayza, P:C., Attn: 

Paul M. Gonzalez, 601 N.W. Loop 410, Suite 100, San Antonio, Texas -78216. The written • 

discovery questionS are aftached to this document and arc i.ncorPorated'for all ilurposes. 
.• 	 „ 

•  
f 	11 

DEFMTIONS AND 1NSTRUCTI6NS  

A.• 	When the word "documents" is tised, it Means ,any written,-  typed, "printed, 
ivcorded, _graphic or photographic' matter, or sound' reproductiOns, hoWever prOduced or: 
reprocluded, including copiei, or computer ot data proCessing inputs or outputsiln vtrhatever forin, 
or 'any means of electroniC stbrage of 'infontation. -These include, but are not, limited "to, all ,  
letters, telegranis, cables, wires, notes, studies, memoranda, accounts, initoic8s, ledgers, boöks, 

.pUblications;*diagrams, statements, drafts', transcripts, agreements, Contracts4mimiteS, 'records, 
diaries, Voice recordings, journals, logs, Work.papers, Manuals, calendarS, goyernMental.formS, 
computer. o'r data pMeessing inputs or printouts, Tnkrofiche' of microfilm recordings, statistical. 

'• compilations, Slides, photographs, 'negatives, mOtion pictures or other filmsamples or other • . 	. 
8348/18 #245547 	 - 1 	. 	Midlothian's Fist Set of RF. Is and 

. 	. 	1.2..FAs to Mountain Peak 
I; 

Leonard Dougal 
Mallory Beck 
JACKSQN 
100 Congress; Shite1100 

• AuStin, Texas 78701 



- 
physical Objects of whatever nature, Whether originals or reprodubfionS, now Or formerly in your 
possession, pustody. or ,control, or in the posSession, custody or control .9f any employee, agent, 
representative, serirant or attorney acting on your behalf. The tertn "documents" also inelu,dei-
everTeopy where' the copy is not an identical reproduction of ,the original:or where the eoDy 
centains any comMentary, Marginal comnient or dny notation that may not appear in the Original. 
A document is deemed within your cOntrol if You have ownership, possešsion, custody, or 
cOnstrtictive,possession of the document, or a superior right to compel thelproduction frOin 
third party (inCluding an agent, authority or representatiVe). The ternis "documents" also includes, 
electronic and. magnetic data which are to, be produced in native format, or:a forinat mutually 
agreed to by theresporiding party and the requesting party. 

13. 	When "identify", "identity", or "identification" is used in these discOvery*reqtiests: 

- 	(1) When nsed in reference to a natural person, "identity", - "identity", or : 
"identification" means that yon should-  state that persdn's full name; address and ‘, 
telephone number.  

k 
(2) When used With respect to a "document," as defined Ilabove, "identify", 

!'identity";'Cor "identification" means that you should state the date, subject and substance, 
author, type a document, (e.g., letter, telegram, memorandum,,conipnter printout, s91,n4 
refiroduction, chart, photoicaph; film, etc.), its present location and the, identity 'of each of 

' its present clistodiatis and shall irieltide all dOcuments including those that you niay claim 
• ire privileged. If any document wia-, but no longer is, In Yolk pässAsion-or subjeCt to 
-yotir control, state Whether it is (a) missing or lóst; (b) waS destroyed; (c).was transferred 
vohintarily or iniroluntarily to others; or (d) otherwise disposed of, Iand in each such 
instance explain the cireunistanceš surrounding any authorization for such disposition. 

, 	„III
i 	

-., ; 
' . 	(3) When used in respect tO any meeting.or conversation, "identfy", "identity", or . 
"identification" means that you 'shOuld state the date and speeific location of the Meeting 
a conversation plus the "identificatibe 9f all persons present, attending, participating,, 
Witnessing or having knowledge of the M 	onyersation„ eeting Or e 	 ' !I , 	. 	

. 	, 

k 	I, 	
• 	 ?1 

L 	 , 	 0 
(4) When used in ,respect to an occurrence, event or happening, "identifY", 

"identity"., ofidentification" `means that yon shoiild deseribe in detail what occurred or , 
traiisPired atthe oCcntrence, event dr happening; the date, speCific loc:ation and duration , 
of the-  occurrence, event or happening and identify all' persons, Present; attending, 
participating, 'witnessing or having, knoWledge of the "occurrence, pvent Or happening. 

* 	(5) When used in respect to &Statement, "identify", "identity", L "identification" 
, 

means that you should statethe substance of the statement; the-  date and Sfiecifie Ideation 
of the statenient; and the. "identity" of all perions present, witnessing,!making or having 
Imowledge of the statement. 	. 	, 	' 	. 	 It 	.." 

•,, 

• , 

C. . 	"Person'  " or "Persons" includes natural persuns, firms, partnership's; asciations, 
joint ventnres; corporations ancl any 9ther form *of business organization or arrangement,, as well • 

	

41, 	• ... 	. 
as governmental or qnaii-governmental agencies. . 	 .. •  

8348/18 #245567-, 	 2 • 	 ". Midlothian's Fist Set Of RFIs and . 	• 	, 
. 	- • 	 RFAs to Monntain Fesk 
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ti 

. 	 , 
> 	D. 	"You" or " your" refers to the MOuntain Peak SpeCial Utilitya District, inchiding . 

its predecessor ni interest, the Mountain Peak Water, SUpply Corporation, and either's board of. 
directors:management, staff, agents or contractOrs. 	 , I 1 

J 	E. • "Park Property refers to ,the approxirnately 973 acre priiperti',owned- by the City 
of MidlOthian, Texas,lhat was the:subject of decertification in PUC DoCket No. 44394, which i§ 
the sUbject of tlie notice to serve in this inoceeding. 	. 

i+ 	• 	 • 	 11 	

i 

+I 

F. 	"Mpunta`in Peale'sefers to You, as, denied herein. , 	I 
s 	 , 

.. 	 . 	 , 
O. 	- "Citi" or*Nidlothian" refers to the 'City of Midlothian, Tekas. IT 

, 	H. 	Utilesa the context cleaily _provides otherwise, "decertificatioe 4efers to the 
' action taken by the Public Vtility,Commission of Texas in Docket No. 44394 io remove the Park- r• 

4. Property front the certificated water`aervice area of Mountain Peak. 
	... 

11 

• ' 	•., : 	.1--. ' 
I. 	"Facilitiee means all the plant and equipment of a retail public ,utility, including 

all tangible and intangible real and persOnal property without limitation; and!an'y and all means. 
, 	• 	. 

and, inatrumentalities in any.  manti,er Owned, , operated, leased, licensed,i! Used, .controlled, 
furniahed, or' supplied for, by, or in connection witli the business of any retail public -Utility. 
Texas Water Code ,§13.002.(9). „. 	.. 	I' . --- 	, 

.• 	• 	. 

• 

.: 	 . .• 	. 	 . 	:‘ 	- 
' 	

.. 
.. 	 11 .r. , 	With specific 'regard to the request for production of any documents or tangible 

-things for'inspection, copying.or phcitographing, the following additional instrUctions. apply: ' 
, ., 

	

	 , 	 ' 	 .- 
-(1) ,If the document(s) l'equested cannOt be fully and completely produced' . 

even with the help pfryour attorney or any expert that you mayhire, , heil pleaSe 
- statethe reasohs why:you Cannot produce terequested dociuments.and also state 

( 	 r, 	what effort was made by yo4 to try to obtainThe requested doeOnent(s». . 
r. 

-, (2) 4' anir docutnent or tangible thing requested to be identified was, but 
no loiter is, in your possession or cbntrol, or if it' ia no longer, even iti existenee, . 
please state whether the document iš inisaing or lost; destroyed;in'theoisession 7  
or control of others (and, if so, whom), Or otherivise disposed of. -.1, 	! 	. - - 	. , 	. 

'(3) TitE ORIGINAL QF: EACH ITEM REQIJES E.1.) 'IS TQ BE 
PlkODUCD IF POSSIBIA FQR INISPEÇTION AND COPYINIGIIBY TIES , • 
PARTY. IF YOU DQ NQT HAW THE 'ORIGINAL, STATE THE LOCATION 
OF THE oRralisIAL. 	• • • 

reinainder of page iiitclitionally left bIank), ' 

I 

I • • 
834.8/18 #245567 	 3 	 Midloihia#,s Fist Set of APIs aro 

RFAs to MoOntain Peak 



Resi5ectfu11y submitted, 

i/T.;  AVIpSON, TROILQ, REAM & GARZA, P.C. - 
601 NW Loop 410, Suite 100' 
San Antonio, Texas 78216 
Telephone: (210) 349-6484 
Facsimile: (210) 349-0041 

By: 
Patrick W..L.  
plindneradtrglaw.com  
State Bar No. 12367850 
PAW M:GormAlez 
pRon7Rlezedirg1aw.com  - 
State Bar No; 00796652 . 
Richard Lindner 
State B4r, No: 24065626 
zllndner@dtrglaw.coin 

ATTORNEYS FOR CITir OF *LOTHIAN- 
' 	• 	, 

CERTIFICAU pF stRvICE 

•I 'hereby ,C'ertifý that a:true,ccipy of this document was servdd ön all i;aitiés of rdcord in 
this proceeding on Octob , 2916, in the following manner: by facsimile. 

* 
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P.U.C. DOCKET NO. 46120 
SOAR DOCKET Nco. 413-16.823.WS 

CITY OF MIDLOTHIAN NOTICE.OF 
INTENT TQ PROVIDE WATER.
O  ,SLVICE TO.  tAND IACERTIMD 

FROM MOUNTAIN.PEAK SPECIAL . -§ 
'UTILITY DISTRICT 

lj 

BEFORE THE:STATE OFFICE 

we. 

ADMINISTRAVVE HEARINGS 
. 	• 

MIDLOTIIIAN'S 
FIRST SET OF REQUESTS FOR INFORMATIOM 

AND REQUESTS FOR ADMISSION TO 
MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

, : 	t Request for Aclinission No. 1-1. 	, . 	_ 	t. 	. 	, 	I, 	. • 	. 
Admit that no real property was rendered useless' or vidueless to Mountain Pekc as a result' of the . 

Request for Information'NO.  
You* cannot unequiVocally admit" the foregoing 'request (REA' No. ,1,1); identif'Y the real 

Property rendered 4seless or valueless to Mouninin Peak; in whole or part, as a result of the 
decertification in ,bocket NO„ 44394, ,including, for eich parcel, the date andiPurchase price of 
the Property', any current or. planned nIses for the property, Any-appraisali relatted'to the property, 

• and inforination oti renfaining debt Serviae for loans:or bonds to acquire the same. 
11 

Requeit for Admisgion MA-2. 	 . 

keguest 	for Informal:1On NO. 1-2. 
Excluding,the,acreageOf ihe Park 'Property, what ki:/as theitpproximate total it;:ei:t (in square MileS 
or acresYbf Mouritain Peak's service area 'under CCN NO. 10908 as a May• 1, 2016. , 

;411.• 
Requešt'for Achnissi9n No.•1-3.  r I: 

. 1' 	• 	I 	•• 

Admit that' Mountain Peak's financial`ratingi have been unaffected by the decertification'bf the' • . 	 , 	• 	 -, 	• 	 • 

-Request for Informition No. 1-3.  
• If yoif cannot unequivocally admitthe foregoing request (RFiv No. -1L3), identify each tmancial 

•fating allegedly affected by decertification of. the, Park Property, inclu'ding! the ..dite•óf sublv 
:cha.nge, and provide dOcuments evidencing'such changes'. , 	4.. ..% 

, 	. 	. 	 . 	f • 
• ReckueSt .fór Information No,1-4. 	..,, , 	4 '  

identify aný witer service.  facilities Of Mountain Peak located within the Park Property, including' 
for each facility: 

• • 

8:3418 #245567 .1 

- 

'cleceitifiCation of the Park Property. 

a 
tl 

4dmit that the Park , Propert)i, decertified" by 41e Commission in DoCket NO. .443'94 was 
aPproxiniately 97.7. acres. 	 • .41  

• 

Park Property. , 
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1 

a. A destription and the locatión; 	• 	 , 	 , 
17: Any service reqUests,,  studies, reports Or other documents establishing the need for the 

facility; 	 • 	
_ 

• . 	• 	 1 	 t 
c. The dates of Mmintain Peaks decision to 'build, of Cons1rUction,2an4 of placement into 

service; 	, 	 • 
 

, 	 1 
d. .the costs of'design and of construction; 	 ' 
c. 	The date(s); purpOse(s) and design/construction costs Of any expansion(s); 
f. 	The facilitys use and livailable capacity as Of May 1, 2016; and 	., • 	. 
.g. 	Identification of any remaining debt -service for loans/bonds 'to finance design and/or; . 	,. • 

-construetion as of May 1, 2016. 	 ' , 
	

. 

	

. 	 , 	 . 	II • 
Request for Admission No. 1-4.  ' 	 I 

' Admit Iiiat`nOite Of the facilities identifiedin response to RFI No. 1-4 has b 'en used to provide , 
water service io the Park Property. 	•  

I F  • , 
Request for Information No.-1-5. 	 • 
If you cannOt unequivocally admit the foregoing request (RFA No". 1-4), identify each facility 
that has been used to provIde service to the Park' Property, including the Mime of any person 
requesting service, the date and type of serVice provided, the location of the Ncility, and the, date 

4 service was terminated. - •  
1 	.. 	 .! 	t 

Reckuest for Adinission No. 1-5. 	 r 	.. 	, • 1,  
k 

Admit that the usefulness or value of the facilities to Mountain Peak identifiedin response to,RFI 
No. 1-4 has nof decreased:as a rešult Of decertificatiOn of the Park Property. ' I . 	 4. 

-1 ' 	1  ' 	. 	. 	
, 	 . 

Request for Informatiofi No. 1=6. 	 ,. 
t 	.  

, If you cannot unequivocally admit the foregOi4 request.(RFA No. 1-5), explain the factual basis 
for your belief that the usefulnes„ or value df the facilities has decreased iiaS" a 'result of the 
decertification, identifiring specifically which facilities were affected and•the amOunt' of ariY 
decrease in usefulness or value: . 	 • t' 

1  . 	. 
. 	• 

Rec4iest for Admission No. 1-6. 	- 

	

. 	. • 	• 
Admit that Mountain Peak has never provided water service to the City at the Park PropertY. 

Request for ,InformationNo. 1-7.  
IdentifY any water serVice facilities of Mountain Peak located within 1000 fidt of (but not on or,  , 
within) the Park POtferty, including for each facilityi 

• • 	11 
-a. `A. deseription and the location; 	 . 

.;_ . _11 b, 	Any, service'requests,- studies, reports cor', Other dobuments establismng the-  need for the 
facility;. 	' . 

c. The dates of Mountain Peak's decision tO build, of construCtion, andtf placement into. 

!I  serVice; 	 -..  
d7  The costs of design and Of constructiOn; • . 	. 	• 	ii 
e. The date(s), purpose(s) and design/construction costs of any' expansion(s); 
f. The facility's use and available capacity aS Of,May 1,: 2016; and ' 	I' 	. ,. 	 , 	 il ., 
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• , 
Re9uest for /Admission No. 1-11: 	 , . • • • • 	••,-,, 	, • 	. 	. 	. 	.. 	 , 	 , 
Admit Monntain Peak has provided notices as 'contemplated under Water Code § 13.2502(b) or 

I (c) sinbe 2000 to 2016. 	i , 	 . 	. 	. 	 . 
. 	 . 1 

'-• 

.1 
Request fey InfOrmation No. 1-11.  -.1 	' 	. ••  

ii 
ff you cannot Unequivocally admit the toregoing'request (RFA No. 1-10), identify eaCh instance 
•since 1995 when a:developer has not been required to pay 'all "costs 'of ,anY improvementh to , 
yountain Peak's systeni neceSsary for Mountain Peak to provide servie to a •proposed 
subdivision and produce the docuinents waiving or reducing requirement for the developer. 

, 	• 

I, 
.• 	, , 	11 • 

1" 
i-g. Identification `Of any reniaining debt service fdr loans/bonds to finance dešign and/or 

construction as of May 1, 2016. , 
•  •••. ,. 

Request for Admission N97  177:  ,,  
Admit that MOI:Mtain Peak's water customers 'have not experienced any impairment of service as , 
a resUlt of decettification of the Park Property. 	 .  

1 	I 

, Request foy InformatiOn No. 1.78: 	.  
if You.cannot unequivocally admit -the foregoing request (RFA No. 1-7),Identify* describe 

'each impairment of.service a Knin.tain Peak Water customer has experienced as a result of.the, 
decertification, including the identity and service iodation of each cqtomer, reports. or 
documents relied upon by M9uhtain Peakin asserting this belief, and any actrons under taken by- 
Mountain Peak to resolve the impairment of' servic 	 ' e. 	 4 	r 

, 	 ,. I v 
0, 
	' 

Request for' Admission No. 1-8. 	 ... 	 2 	tt  .. . , 	.  
Admit that Mountain Peak'aWatercustomera have not experienced an increase of cost as a result ' 

	

..-• 	 ,. 
of decertification of the Park Property. 	 , .* 	

il 1 • 

Request for lnformatioh No. 1-9.  -  
I? you' cannot unequivocally admit the foregoing request (RF.A•No. 1=8),Aescribe the amount and • 
types a:increased costs you contend. that .Mountain peak's •Wafer custdiners :experienced, 
including the.  date „' such , cOstš were incurred, the',  basis_ for,. deteniining •the mists, 
reperts/documents related to the calculation of such costs. ,.  

A 	 i 	 1 

Reqest f9r Admissidn Np. 179. 	 , 
Admit that Mountain Peak lost no existing distomer(s) aS it result of deeertification of the Park 
Property. 	 i r 

A 	 , i  

11  Request foi Information No. 1-10. 	- 	 , it 
If y91,1 cannot Unequivocally adMit the foregOing request (RFA No. 1-9); identify each customer.  
so.lost and the date of such loss.•  	• 	, 	 3 	V • , 	, ., 

, 	 11 	• 	. 

• lh Request fot Admission No. 1=10. 	 . , 	• ; 

Admit that a develoPer is required to pay costs of any iinprOvements to.Mountiem Peaks system 
necessary. for Mountain Peak to prOvide serviceto a prõposed-subdivision: 	' 
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11' Request for InfoyniationNo. 1-12/,  , 
• 
	 , 

If you cannot unequiVocally admit the fotegaing iequest (RFA No. 1-11), identify each instance 
e when Mountain Peak has not prOi4ded such' notice,- identifying any, developer that Was not 

piovided specifically notice under §, 13.250(c) and dates any person was not or may not haVe • 

Request foPAdmission No. 1-12. 
	 1 

Admit that the date of decertification of the park Property is May 1, 2015. 

- Request for Infónnation No. 1-13.  
If you 'cannot unequivocally Admit the fOregoing request (R,FA No. 1-12); identify the date of 

, 

decertification you contend applies and explain the legal and factual basis of Your contention.. 
. — 

!I 

Request for Admission NO. 113. 	 , 
p 

Admit that none of Mountain Peak'š contractual obligations were rendered uSeless or l'Ialueless 
as a restilt oithe deceitification of the Park Property. 	. 	. 	. 

Request for Information No. 1-14. 	 . 
If yon cannot unequiVocally adnnt the foregoing request (RFA No. 1-13), lidentify Mountain 
PealCs contractual obligations related to 'the Park Property, including, as to each such contractual 
obligation, a deScription of the 'ObligatidiVidentification of each counter-partY;invoied, the date 
such ;obligation was incurred, Mountain Peak's rationale for incurring same, when such 

. Obligation ends; the legal and/or factUal basis for your_belief that suchobligation wits rendered 
useless or valueless, and provide a copy of the docuinents Memorializing such 'obligation. 

t 
.Request for Inforination No.*1-15. 	 . 	 II' 	. 
Provide any maps showing the location and nature of the "facilities that make up MountainPeak's.  
water,system, indicating transmission and distribution lines, pumping facilities, water wells, and 
storage facilities as they exiited on, or about January 2016. 	 ' 

i 	 II 

. or 'aequire facilities thaf would specifically and directly, provide water service to the' Park 

• projected water demand for-Mountain Peak customers inthe Park Property. II 

-Identify and PrOduce any document that includes Mountain Peak's long range,plans to eenstrFct : 

Fequest for Information No.,1-1!. 	 , :, 	„ 1 
Provide docutnents reflecting expenditures for the planning, design, and/or Consnuction of 

Reqiiest forinformation No. r-17.  
Identify and PrOvide any • document that reflects whether, and, if so, when, 'Mountain Peak 

prOperty. 	' 	 , 

Request for InformatiOn NO, 1-10.  

; 

	
II 	 - , 
4 

, 

Motintain Peak 'facilities that would speafically and directly provide water service .to the Park 
Property. 	, 	- 	k . 	•  

11 

it 

r 
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ReckUešt for Informatibn No. 1719.  - 	
r 

Identify Mountain Peak's debt, including, bin not limited to, the identity of each issner, the date 
of issuance, the amount Of debt, initially incurred, any unpaid,  balance as of Iy4-y 1,22016;the date 
the debt is expected to be extinguished if Mountain Peak makes all paymen, on 'schedule; any 
unpaid balanct as of the JnlY 1, 2916, and any. resolution authorizing its issu'ance or identifying 

Reque.?,t for Information No. 1-21,  . 	 • 
Produce any Service 'Application to ,provide Water 'service to the.  Park Property, including all 
maps and documents reqUited fol the amended application. # 

• Request for Information No. 1-22.  „ 
; Identifand "Froduce any docunient that evaluates the: impact' a proposed , subdi,N4sion service' 

extension to šerve the Park PrOpertY:will Make on Mountain -Peak's water supply system. 

Requet for Information No. 1-23, 	
.. 

Produce any dociiiiients that evaluate the irnpact,a proposed slibdiliigon service extension to 
serVe the property of SKJ LaWson Farms Development, L.P. ; Will Make 'on Mountain PealeS 
water lupplý systernior Properties within 1000 feerof the Park Property. 	 r' 

Reqnest fOr Information NO: 1724. 	• 
Produce deeds to Mountain i)eak for any property located within 1000 feet of the Park Property 
and any dotuinents,setti.4 for the reason.(s) for acqnisition of suh property. ., , 	, 

; 	for Infoiniation No. 1-25.  , 	 . 	I 
-Identify, and Prodube any easements held by  Mountain Peak on or within 1000 feet of the Tark 
Property. 	 ; •, 

11.:equest for Införniation No. 1-26. 	 . 
_Identify and Produce any doeument related to the prOvisions or reservation.  pf,watet ;hipply ' 
capacity fOr the Park 'Property, including deVeloPer paYinents for same. 	 / “ , 

Request for InforMation No. 1-21'. 	,• . 
IdentifY and r;roduce any. document of forfeitdre of reserVed Water supply services capacity for 
failure to imy. applicable fees related directlyror indirectly to the Park Property. , 

.Request for Information N9. 1-28.  , 	, 	. 
Identify and Produce any doduments; including 'designs; appgived by Monntain Peak kor 
provision of Service to the Park PropertY. ' 	.. 

8348/18 /945507, 
, 
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.,its purpose., 	f .. 	
4  if 	 . 	 r 

Request for Information No. 1-20: 	 ., 	. . 
Produce-each'Of MOUntain `Peak'S.  sUbdivision service extension policies , in effect f:roin 2009 to , , 

' 2016 and, if not apparent from the policy, identify the effective date(s) of each'. . 	 • 	4  



, 

Request fdr Information No. 1-29. 	 • 

If you contend that.  any intangible property is rendered useless or yahieless, m whole or in part, 
by the decertificatidn of the Park Property, state tlie legal and faCtual basis for your. claim(s), 
identify each type of intangible property affected'and amounts paid for,the mtangible property 

• and .the claimed feduction in value .or usefulness of the intangible- propertY,, and mduce any 
document relied upon in making such claim(s). 

,11,  
Identify AO facilkty or other property Mountain Peak claim was -kendered useless or valueless, in • i 
whole or in part, as the result of 	

"11 

decertification of the Park Property, includitig,- for each facility' 
,or other property: 	

, , 

, . •' 
a. 	A description and thelocation`df each; 	 1, 
b.: The dates of construction and of placement into service; . 

,c. 	The costs of cOnstruction and of design; and, 	 . , 
., 

d. Information on remaining debt service for loans or bonds to • finance design and/or 
construction as of Maysl, 2016. ' 	 il 

, • 

!. 	
, 

To the extent that you have identified the facility or other *operty in response ,to RFI Nn. 1-4 or _ „ 	 ... 	. 	- No. 1-7, no further response is solicited. 

keqUest for Admission No.:1-14. 	''' 	 1 ,i, 
, Adniit thit the usefulness oryalue of the facilities to Mountdin'Peak identified' iffresp.onse to RFI ,. 

Ng. 1-7 ha's not decreased as a result of deCertification of the Park Prdperty. 	,.. ',- . 

Re4uest for Inforniation No, 1-31,  1 	. 	
., 

If you cannot unequivocally admit the foregoing request (RFA-No. 1-14), exiplain- the factual 
basis for Your belief that the Usefulness and/or value of the facilities has deciased as a result of 
tlie decertification, identifying ipecifically which 'facilities were affected and the amount of any 
decrease in usefUlness of value.  

0. 	 IL' 	
:•, 	• 

A 

.1  
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Resuest for Information No. 1-30.. 
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