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MOUNTAIN PEAK SPECIAL UTILITY DISTRICT’S RESPONSE TO
: CITY OF MIDLOTHIAN’S MOTION TO COMPEL RESPONSES TO

FIRST SET OF REQUESTS FOR INFORMATION'AND REQUESTS FOR ADMISSION
TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT -

’

o

« 2 ; .
- TO THE PUBLIC UTILITY COMMISSION OF TEXAS: -

" NOW COMES, Mountain Peak-Spe¢ial Utility District (“Mountain Peak”) and, pursuant -
to "PUC Proé‘eﬂural Rule 22.144(¢e) files-this Response to City of Midlothian’s (“Midlothian™)
Motion to Compel Responses to Firs't Set of Requests for Information afid Requests for
Admission to Mountain Peak Special Utility District. In support thereof, Mountain Peak would

respectfully show as follows:

-~

o INTRODUCTION

. In Docket No. 44394, an approximately 97.7-acre tract of land '(the “Amended Park
Property”) owned by the City of: Midlothian (“Midlothian™) was -decertified from Mountain
Peak’s water CCN.! The instant proceeding is about the compensation that i$ owed to Mountain
Peak tnder Texas Water Code § 13.254 due to the decertification. ‘

On October’3, 2016, Midlothian served its First Set of Requests for Information and
Requests for Admis;io‘n on Mountain Peak.”. After good faith negotiations between counsel for

the parties failed to resolve certain disputés, Mountain Peak filed ‘Objections to Requests for

4
" 1 A

! Petition of City of Midlothian to Amend Mountain Peak Special Utility District’s Certifi cate of
Convenience and Necessity by Expedited Release in Ellis County, Docket No. 44394 (May 1, 2015)
Mountain-Peak has appealed this decertification, and the appeal remains pending in district coutt in Travis
County, Texas. See Mouritain Peak Special Utility Dist. v. Public Utility Comm’n of Tex., No. D-1-GN-
15002843 (200™ Jud1c1al Dist. Ct Trav1s County, Tex., July 14, 2015).

2 City of Mldlothlan s First Set of RFIs and RFAs to Mountain Peak’Special Utility District (Oct. 3
2016). A copy of these requests-is attached hereto as Exhibit “A.”
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o iInformatron Nos. 1-3, 1 -4(c), 1-7(c),, ‘and 1-11 on the grounds that these RFIs were 1rre1evant and
to. RFI Nos. 1-1, .1-6, 1-29, 1-30, and 1-31 on the grounds that these RFIs requrred Mountaln
“Peak to marshal its evrdence for trial. On October .20, 2016, Midlothian filed its 'Motion to

\

Compel. This response is timely filed.

i %

. LEGALSTANDARD

Mountain Peak concurs with Midlothian’s summary of the legal standard; but notes, as
Midlcthian has previously ‘pointed out, there are limits to discovery. The Texas Supreme Court

has explained that requests must be-calculated to lead to the discovery evidence that has a

"

tendency “to make the existeiice of any fact that is of consequence to the determination of the

993

action more ‘or less probable Thus, requests must be. reasonably tailored to include oﬁly

matters relevant to, the case. While Mldlothran is cortect that “a-reasonably tailored discovety

request is not overbroad merely because it may include some information of doubtful relevance,”
it nevertheless must be, tallored to reveal facts of consequence to the matters in this case. o

. Moreover, Texas Rule of C1v11 Procedure 197.1 permits .inferrogatories that “inquire
whether a party ruakes a specific legal or factual contention and may ask the respondmg party to

state the legal theories and to describe-in general the factual bases for the party’s claims or

defenses, but interrogatories may not be.used to require the responding party to marshal all of its

available proof or the proof ‘th%’partv i.‘ntends to offer at-trial.” This rule permifs targeted

“contention interrogatories,” or ones that ask for example, “whether a. party claims a breach of -«

1mp11ed warranty or when a- party “contends that limitations began “fo run” but prohibits.

396

11

.interrogatories that merely ask a party to state'“all legal and factiial assertions.’
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L - ARGUMENTS

1.  "RFIs 1-3, 1-4(c)s1-7(c), and 1- 11 .

Midlothian’s Requests  1-3, 1-4(c), 1-7(c), and 1-11" seek information which is not !

relevant nor reasonably calculated to .lead to the* discovery of admissible evidence. "These

3Inre National Lloyds Ins., 449 S.W.3d 486, 489 (Tex. 2014). ‘< ,
‘1d L .
° Tex. R. Civ. P. 197.1 (emphasis added).
® Tex. R. Civ. P. 197.1 emt. n. 1 (1999).
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requests are riot reasonabl}; tailored to matters relevant inthis case and will not reveal facts'that
,make the ex1stence of .any fact of, consequence to the determmmg what- property belonging to

Mountam Peak has been rendered useless or valueless more or less probable..

*

Request No. 1- 3 If you cannot unequ1vocally admit the foregoing Request (RFA
1:3) [that Mountain Peak’s financial ratings were unaffected by .thé
decert1ﬁcat1on] 1dent1fy each financial rating. allegedly affected by decertification
of the Park Property, including the date of such change, and provide documents
+  evidencing such. changes

iy -

Mountain Peak’s financial ratmgs are not relevant to its property * tangible ot 1ntang1ble
.— rendered useless or Valueless by, decertlﬁcatlon The factors identified in Texas Water Code §
13.254(g) do not 1nclude ‘financial ratings. »Thlhs»request is not_tailored to making facts of

consequence in this docket more or ‘less’ probable, and therefore, the motion to comipel this

response should be denied.

Request No. 1-4(c): 'Identify any water service facilities of Mountain_Peak
located within the Park Property, including for each facility: . . . c. The dates of

+ Mountain Peak’s decision to build, of construction, and of placement into service.
‘Request” No. 1-7(c): s Identify "any water service facilities .of Mountain Peak
+ located within 1000 feet of (but not on ¢r within) the Park Property, including for
each facility: . .- . c.”The dates of Mountain Peak’s decision to build, of
constructlon and of placement into service-.

Mountain Peak’s objectlon to each of these requests is limited to the “dates of Mountain

Peak’s-decision to build-and ‘i‘of constructfon”‘o‘f each of its facilities. This information is not

likely to feveal facts of consequence-to the determmatlon of specific property belongmg to

Mountam Peak that has been rendered useless or valueless.. Because these requests are not

tailored to"lead to the discovery of admissible evidence, the motion to compel responses-to these
spécific itéms $hould be denied.” b
Request No. 1-11 If. you cannot lmeduivoc‘ally' admit the foregoing request
(RFA No.1-10) [that a developer is required to pay costs of ary 1mprovements to
Mountain Peak's -system necessary for Mountain Peak to provide service to a
proposed subdivision], identify each 1nstance since 1995 when a developer has
not been required to pay all “cHsts. of any 1mprovements to Mountain Peak’s
system necessary for Mountain Peak to provide service to aproposed subdivision
" and produce the documents waiving or reducing requirement for the developer.
. L : i

-

4

=
.

¥

¥



né

! Whether developers paid _costls of any improvements to Mountain PLeak"s system is not
relevant -nor reasonably calculated to' lead tol the discovery of ‘admissiblé evidence. This
information‘is not llkely to make any fact of consequence to the determination of the property
rendered useless or valueless to Mountaln Peak more or léss probable Furthermore, it is not
relevant to the ultimate issue of the amount-of compensat‘rontowed by Midlothian to Mountain
Peak. The amount that may or may not have been paid by a third party at some point in the past
is not relevant to the valie of the Aprope’rty at the time of the decertification. : w
2. RFIs.1-1, 1-6 1-29. 1 :“50 1-31 . v

Mountain Peak also objected to RFIs Nos.-1:1, 1-6, 1-29, 1-30, and 1-31 because each of.

these requests require Mountain Peak to marshal its ev1dence or the proof it w111 offer at trial in’

v1olat1on of Texas Rule’of Civil Procédure 197 l

4 "

Request No. 1-1: If you, cannot unequrvocally admit the foregomg request (RFA
No. 1-1) [that no real property was rendered- useless -or valueléss, to Mountain
Peak as a result of the decertrﬁcatron] identify the real property rendered useless
or valueless to Mountaln "Peak, in whole or part, as a result of the decertification
in Docket No. 44394, 1nclud1ng, for each parcel the -date and purchase price of
the property, any current or planned uses for the property, any appra1sals related .
to the property, and information oh rema1n1ng debt service for-loans or borids to
acqu1re the'same.

Request No. 1- 6: If you cannot unequ1vocally admit the foregomg request (RFA
No. 1-5) [that the usefulness or value of the fac1lrt1es to Mountain Peak located
w1th1n the® Arhended Park Property. have not. decreased as a result of
decert1ﬁcat1on] -explain the factual basis for your belief that the usefulness or
value of the facilities has decreased as a result of the' decertlﬁcauon identifying
specifically which facilities were "affected and the amount of* any decrease in_
usefulness or value.

«  Request No. 1-29: .If you contend that any 1ntang1ble property is.rendered useless
| or valueless, in’ whole or in part, by the deéertification of the Paik Property; state

the legal and factual basis for your cla1m(s) identify each type of intangible
. property affected. and amounts paid for the 1ntang1ble property and the claimed
" reduction in value or Usefulniess of the intangible property- and produce any
document relied upon in mak1ng such claim(s).

Request No, 1- 30 Identify any facility or other property{l\/fountain Péak claim
was rendered useless or valueless ‘in “whole or in pait, as the result of
. decert1ﬁcat1on of the Park Property, including for each facilityor other property:- .
a. A-description and the locat1on of each
b. The dates of construction-and of placement into service;

]
*
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c. The costs of constructron and of design;
d. Informatlon on remdining debt - -service forloans or bonds to
« finance design and/or construction as ot: May 1,-2016.

To the extent that you have identified the facility or other property in response to
RFI No 1-4 or No 1-7, no further response is solicited. - ,

Request No. 1-31:If you ‘cannot unequivocally admit the foregoing request (RFA

No. 1-14) [that the usefulnéss or value of thé facilities within 1000 feet of the
-.*  Amended Park Property have not decreased as.arésult of decertification],: -explain
the factual basis for your belief that the usefulness and/or value of the*facilities
has decreased as a result of the decertification; 1dent1fy1ng specifically which
facilities were affected and the amount of any decrease'in usefulness or value, -

Collectively, these requests ask Mountain Peak to identify all of Mountain Peak’s

property which has been rendered useless or Valueless to Mountain Peak as well as the. dates of

i '

construction, costs of construction, and debt service related to physical property, and the amount
of any decrease in the value of the property In othet words these requests ask Mountain Peak'to
state all its legal and factual contentions in this case — Wthh is clearly prohibited by Texas Rule
of Civil Procedure 197.1. ,These requests,are 1n*add1t10n‘to more specific, targeted requests to
which Mountain Peak_ has not objected including RFI .1-4 and 1-7 described above (where
Mountarn Peak’s objection was hmrted to certaln dates of information) and RFI 1 5, RFI 1-18}

RFI 1-19, RF1125'°andRFII26“

Y -
A
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" Request for Information 1 *5 If you cannot unequlvocally admit the foregoing request (RFA No. 1-4),
identify each facility that has been used to provide service to the Park Property, including the name of any
person requesting service, the date and type of setvice provided, the location of the facﬂlty, and the date
service was terminated.

T *

® Request for Information 1- 18 Provide documents reflecting expenditures for the plannirig, desrgn
and/or construction of Mountain Peak facilities that would spécifically and directly provrde water service
to the Park Property.

? Request for Information 1- 19 Identlfy Mountain Peak’s debt, including, but not limited to, the identity
of each issuer, the date of issuance, the amdunt of debt initially incurred, any unpaid balance as of May 1,
2016, the date the debt is expected to be extinguished if Mountain Peak makes all payments on schedule,
any unpaid balance as of the July 1, 2016, and any resolution authorizing its issuance or identifying its
purpose. . G
' Request for Information,1-24. Produce deeds to Motntain Peak for. any property located iwthin-1000
feet of the Park Property and*any document setting for the reason(s) for acquisition of such property.’

" Request for Information No. 1-25. Identify and produce any easements held by Mountain Peak on or
within 1000 feet of the Park Property

l - 5
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- This proceeding asks SOAHté first determine the property belonging to, Mountain i’eak
rendered useless or valueless by the decertification. fyIidlothian has submitted targeted requests
for certain property which it apparently, believes rna; have been impacted by the decertification,*
and Mountain Peak is respondlng to those requests. Mountain' Peak has already produced over
2000 pages. of documents and is ‘continuing t6 comb through its records for responsive
~1nformat10n However .these particular requests < RFIs 1-1, 1-6, 1-29, 1-30, and 1-31 — fail to
' make targeted requests or seek specific contentions and 1nstead srmply‘ ask Mountain Peak to

present its entire case through dlscovery

CONCLUSION

. ‘ 4 . .
For these reasons, Mountain Peak respectfully requests that the Honorable Administrative

Law Judge issue an order denying Midlothian’s Motion to Compel.

Respectfully submitted,

" JACKSON WALKER L.L.P.

. By:%&” . |
Leonard Dougd?- State Bar No. 06031400

Mallory Beck - State Bar No. 24073899 .
L 100 Congress, Suite 1100

Austin, Texas 78701

E: ldougal@jw.com

T: (512) 2362233

F:~(512) 391-2112

1

David A. Miller — State Bar No.- 14067025
MILLER MENTZER WALKER, P. C. -
' P.O. Box 130
i Palmer, Texas 75152
: . E: dmiller@milmen.com
: T:(972) 845-2222 ~
: - F:(972) 845-3398 ;

! ATTORNEYS-FOR MOUNTAIN PEAK
. SPECIAL UTILITY DISTRICT



CER’ﬁFICATE OF SERVICE

I hereby certify that on the 27th day of October 2016, a true and correct copy of the
foregoing document was served on the individuals hsted below by facsimile.

’

Patrlck W. Lindner ‘ Attorney for any of Midlothian, T exas
Paul M. Gonzalez . ‘
Davidson, Troilo, Ream, &.Garza, P. C ' >

601 NW Loop 410, Sulte 100

-San Antonio, Texas 78216

Telephone: (210) 349-6484  *
Facsimile: (210) 349-0041

Email: phndner@dav1dsontr01lo com |,

4,
-~ . o

Sam Chang ‘Attorney for the Public Utility Commission of Texas'
Stephen Mack “

Attorney-Legal Division *

Public Utility'Commission :
1701.N. Congress *

P. O. Box 13326

Austin, Texas 78711 3326
sam.chang@puc.texas.gov
stephen.mack@puc.texas.gov
512-936-7261 °

" 512-936-7442 ‘
512-936-7268 (Facsimile)

>

+

m wgu;L—
Leonard-H-Babkal Mmlorj Bk,

& . 7

®
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CITY OF MIDLOTHIAN NOTICE OF  § BEFORE THE STA&W'SSI i

SERVICE TQ LAND DECERTIFIED
ADMINISTRATIVE HEARINGS
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'

CITY: OFMIDLOTHIANS . 1‘1 .
FIRST SET OF REQUESTS FOR INFORMATION
*  AND REQUEST FOR ADMISSION TO lh

'-MOUNTAIN PEAK SPECIAL UTILITY DISTRIC

Té:  Mountain Péak Special Ut111ty District (“Mountam Peak”), by and through its Attorney of

Record T ,
‘ |
Leonard Dougal - David A. M1ller 1{1
- Mallory Beck , MILLER MENTZER WALKER, PC -
JACKSON WALKER LLP . P.0.Box 130
100 Congress, Suite'1100 ' ‘Palmer, Texas 75152

Austin, Texas 7870} ) l
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.o The Crty of Mldlothlan Texas, (“Midlothian” ¢r “Clty’ ) propounds the followmg First
Set of Requests for Lnformatron (“RFIs”) and Requests fot Adm1ss10n (“RFAs”) 0 Mountam:

« ‘Peak. You are hereby requested to answer the following wntten drscovery separately, in writing,
and asfor the Requests- for mfonnatron, under oqath, and, for this- dlscow{‘ery, within twenty (20)
! days of the date of service, fo;the Law.Offices of Davidson Troglo‘ Ream & ]Qarza, P.C., Attn:

Paul M. Gonzalez, 601 N.W.-Loop 410, Suite 100, San Antonio, Texas -78;216. The written .
discovery questions are attached to this document and are incor‘porated'for all purposes.
- ) » e

1
"
N y li

DEFINITION§ AND msTRUCTIONs '

i

A..  When the word "documents" Lis used it meaiis any written, typed, printed,
tecorded, graphic or photographlc matter, or sound’ reproductions, however produced or.
reproduced including coples, or computer of datd processing inputs or outputs‘"m whatever form, ',
or ‘any means of electronic storage of mformatlon -These include, but are not hrmted to, all
letters, telégranis, cables, wires, notes, studies, memoranda, accounts, mvorces, ledgers, books,

' »pubhcatlons, diagrams, statements, drafls, transcripts, agreéements, contracts, l[mmutes, records,

diaries, vorce recordings, Joumals, logs, work papers, manuals calendars, governmental forms,
computer or data processing inputs or printouts, microfiche- of microfilm recordings, statistical

comp11at10ns, shdes, photogtaphs, negauves, motion plctures or other films,ssamples or other -

Mldlothran's Fist Set of RFIs and
* O RFAs to Mountam Peak

f.

‘N_:
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| -
physrcal obj ects of whatever nature, whether ongma.ls or reproductlons, now or formerly in your

possession, custody or control or in the possession, custody or control .of any employee, agent,

representative, servant or attorney acting on your behalf. The term "documents" also meludes»

every copy where the copy is not an. identical reproductlon of the ongmal .or where the copy
contains any commentary, marginal comment or any notatwn that may not appear in the original.
A document is deemed within your control if you have ownership, possessmn custody, or
gonstructive possession of the document, or a superior right to compel the,productlon from a

" thitd party- (mcludmg an agent, authority or representatlve) The term "documents" also includes.
electronic and-magnetic data which are to.be produced in native format, or: a format mutually
agreed to by the’ respondmg party and the requesting party S [ :

_B. When "1dent1fy" “identity", or "1dent1ﬁoatron" is uséd in these dlscovery requests

** "identification" medns that you should: state that person's full name, address and
telephone number. . . s tt

(2) When used with réspect to a “document,” as defined qabove, "identify",
"identity"; Or "identification" means that you should state the date, subj ect and substance,
author, type of document, (e.g., letter, telegram, memorandum, computér prmtout sound
reproduction, chart, photograph, film, etc.), its present location énd the, 1dent1ty of each of

' its present clistodiatis and shall melude all documents mcludmg those that you may claim
.are pnwleged If any document was, but no longer is, in your possessmn or subject to
-your control, state whether it is (2) missing or lost; (b) was destroyed; (c) was transferred
voluntarily or involuntdrily to others; or (d) otherwise disposed of, lzemd in each such
msta.nce explain the circumistances surroynding any authorization for such disposition.

o (3) When used in respect’ to any meeting or conversation, "1dent1 ! "1dent1ty" or
"identification" méans that you shéuld state the date and specific loeauon of the meetifig
or conversation plus the "identification” of all persons present, attendmg, part1c1pat1ng,.
witngssing Qr havmg knowledge of the meetmg or conversatron :

L4 tI

(4) When used in. respect to an ogcurrence, event or happemng, "identify",

"identity”, of’"identification" 'means that you should describe in detall what gccurred or
tratispired at the occurrence, event or happemng, the date, specific loeatlon and duration
of the occurrence, event or happening and. identify all persons present attending,
partlcrpatmg, witnessing or havmg knowledge of the pccurrence, event | or happening.

£
»

w

) When ysed in respect to a statement "identify", "identity", or "identification"

¢ means that - you should state the substance of the statément; the date and specific Idcation
of the staténient; and the "identity" of all persons present, witnessing, makmg or havmg

knowledge of the statement i - )

? . '- ' 'R

C. "Person" or "Persons" includes natyral persons, firms, partnershrps, assoclatlons,

T

}
(1) When used in reférence to a natural person, "1dent1fy" "identity", or.

joint ventures, corporatrons and any qther form ‘of business organization or arrangement as well -

as governmental or quasr-govermnental agencres N :;,
s o -
8348/18 fi245567 i ) ' 2 - . " * Midlothian's Fist Set of RFIs and
« Co RFAs 10 Mountam Peak
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[ i
, D. “You” or “Your” refers to the Mountam Peak Special Ut111ty District, including .
its predecessor in interest, 'the Mountain Peak Water. Supply Corporation, and either’s board of.
drrectors, management, staff, agents or contractars. : ' f

b

L E, - “Park PBroperty” refers to the approxrmately 97.7 acre property.owned by the City

of Midlgthian, Texas, that was the subJect of decertification in PUC Dacket No. 44394 whlch is.
the subject of the notlce to serve in this proceeding. : il

r
-

F. “Mountam Peak” refers to You, as défined herein’ - ‘ ﬁ o

%

G - “Crty” or “Mrdlothra.n” refers to the Clty of Mldlothran, Texas ! )

H. Unless the’ context clearly provrdes otherwise, “decertification™ iréfers to the
actxon taken by the Public tility | COm.mrssron of Texas in Docket No. 44394 to remove the Park- -
Property ﬁ'om the certificated water’ servrce area of Mountain Peak. b

L “Facilities” means all the plant and eqmpment of a retail public utxhty, mcludmg
all tangible and 1ntang1ble real and personal property without limitation; and any and .all means.
.and instrumentalities in any’ manner owned, operated, leased, hcensed‘ used, controlled
furmshed or supplied for, by, or in connectlon with the busmess of any retarl public utrhty
Texas Water Code § 13, 0029). < : N ,

I., With spec1ﬁc regard to the request for production of any docllxments or tangrble
-things for irispection, copying-or photographmg, the foIlowmg additional mstructlons apply:”
1.
(1) Ifthe document(s) requested cannot be fully and completely produced
-+ +* even with the help of your dttorney or any expert that you may:hire, then please-
+ state’the reasohs why, you é¢annot produce the' requested documents and also state
what effort was made by you to try to obtain the requested document(s) s
n 2(2) If any document or tangible thing requested to be 1dent1ﬁed ‘was, hut -
no longer is, in your possession or control, or if it is no longer. even 1n existence, _
pledsé state whethér the document is mrssmg or lost, destroyed, in the.possessron.f
or control of others (and, if s, whom), or otherwrse d1sposed of > : R

ro.

Ky 4

3) THE ORIGINAL OF EACH ITEM REQUESTED 18 TO BE
PRODUCED IF POSSIBLE, FOR INSPEGTION AND COPYING{BY THIS -
PARTY, IF YOU DO NOT HAVE THE ORIGINAL, STATE THE LOCATION
OFTHEORIGINAL - ‘|

' ) l
- (remainder of page intentionally left;-blank), : [

YR o .
¥ ' ] . l
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Respectfully sybmitted, -

* DAVIDSON, TROILQ, REAM & GAI%ZA, pP.C.”
= 601 NW Loop 410, Suite 100" !
San Antonio, Texas 78216 .
Telephone: (210) 349-6484, |

Facsnmle (210) 349- 0041 f

;
- 2 L oA
— By: M%
‘ " ©  Patrick W. Linder” © 2/
~ 7. plindner@dtrglaw.com
' State Bar No. 12367850 |
: Paul M Gonzflez * |,
pgonzalez@dtrglaw.com % )

State Bar No. 00796652 - .
! Richard Lindner A
‘ * . State Bar No. 24065626 .|
,  ualindner@dtrglaw.con 1{'

W
Na
»

" ATTORNEYS FOR CITY OF MIDLOTHIAN. ~ *
- ! . ali
o 'CERTIFICATE OF SERVICE  * . !ﬂ
I . b}
.+ -I'hereby certify that a‘true copy of this document was servéd on all pattiés of record in
this proceeding on Octobfn? 201 6, in the following manner: by facsxmﬂe l}

¥
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'CITY OF MIDLOTHIAN NOTICE OF § BEFORE THE,'STAT]?. OFFICE

INTENT TQ PROVIDE WATER- 8§ . - , f
SERVICE TQ LAND DECERTIFIED - -§ S QF
. FROM MOUNTAIN PEAK SPECIAL. « -§
UTILITY DISTRICT '§ ADMINISTRATIVE HEARINGS
T t CITYOFMIDLOTHIANS o b
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"Park Property , . ‘

‘Requést for Informatiofi No. 1:3,© = T
- If you cannot unequivocally admit the foregoing request (RFA: No. -1- 3), IdentIfy each financial-

-rating allegedly affected by decertIﬁcatIon of the Park Property, Includmg. the date +of 'such

FIRST SET OF REQUESTS FOR INFORMATION: ;| _ -
;" AND REQUESTS FOR ADMISSION TO
MOUNTAIN PEAK SPECIAL U’I‘ILITY DISTRICT

Request for Admission No. 1-1. L 'L & t‘

Admit that no real propetty was rendered useless or valueless to Mountam Peak asa result of the _
dccertlﬁcatron of the Park Property / : L {f -

X

Request for Information No, 1- 1. 1

"If. you' cannot unequivocally ‘admit" the fore€going request (RFA No. 1- 1)k IdentIfy the real

property rendered _useless or valueless to Mountain' Peak, in whole or part,,las a resylt of the .

* decertification i in. Docket No. 44394, including, for each parcel, the date and» purchasé price of
~' the property; any current or. planned uses for the property, dny apprmsals related to the property,
- and inforfmation on remalmng debt service for loans or bonds to acquire the: sax?e .

[ Ve . R ¥

Admit that the Park Property decertlﬁed by the Commission in Docket( ‘No. 44394 was’

approx1matcly 97. 7acres ) . X TI !

]

kl

R_e_guest for Informatlon No, 1-2. , ’ '

** Excluding the -acreage of the Park Property, what Was the’ approx1mate total area (in square milés

or acres) of Mountaln Peak’s serv1ce area under CCN No. 10908 as of May. 1 2016

ul afl

Rgguest for Adrmssr_o_n No..1-3, " ' e o '11'
Admit that' Mountain Peak’s fmancIal ratmgs have been unaffécted by the decertIﬁcatIon of the’

i v

“change, and provrde ddcuments evidencing’ such changes Y
: . +|"
o ‘JReguest for Informatron No.. 1-4 I .

Identify any water service facilities of Mountam Pea.k Iocated within the Park Property, Includmg; ,
for each fathty ¢ ‘ s I‘ .

- i I
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A descrlptron and the locatlon -

aop

facility;

12

service; |
The costs of design and of constructlon ' |
The date(s), purpose(s) and demgn/construc’aon costs of any expanswn(s),
The facility’s use and available capacity as of May 1, 2016; and T

qérwp-

-construction as of May 1, 2016. b

! . . i
l

Request for Admrssmn No. 1-4,

Any service requests -studies, reports or other documents estabhshmg the need for the

The dates of Motintain Peak’s dec1s1on to bu11d of construction, and of placement mto'

Identification of any remaining: debt* service for loans/bonds ‘to ﬁnance design and/or;

Admit that none of the facilities 1dent1ﬁed in response to RFI No 1-4 has been used to provide

water service to the Park Property. - .

Reguest for Information No.-1-5. ¥ ‘

If you cannot ynequivocally admit the foregomg request (RFA No: 1-4), 1dent1fy each facility

that hds been used to provide service to the Park’ Property, including the name of any person

requestmg service, the date and type of service prqvided, the location of the fac111ty, and the date

service was terminated. - . _ J'
T {
Reguest for Admission No. 1-5. ) ’ - I}
Admit that the usefulness or value of the facilities to Mountain Peak 1dent1ﬁed in response to, RFI
No 1-4 has not decreased as a result of decertrﬁcatlon of the Park Property

Request for Informatlon No. 1-6

If you cannot unequlvocally admit the foregoing request (RFA No. 1-5) explam the factual basis

for your belief that the usefulness.or value of the facilities has decreased | jas a result of the
decértification, 1dent1fymg specrﬁcally which faclhtres were affected and‘the amount of any
decrease in usefulness or value. . , ] . a

‘ 1

¥

Reguest for Admission No. 1 6 .
Admit that Mountain Peak has never provided water servme to the Clty at the Park Property.

Reguest for Infgrmatlon No 1-7 ”

Identify any water service facilities of Mountam Peak located within 1000 feet of (but not on or.

within) the Park Property, including for each facxhty J

. |I T

A descnptron and the location; I
Any .service requests, studies, reports or " Other documents estabhshmg the’ need for the

facility;. '

o‘m

c. The dates of Mountain Peak’s decision to build, of constructlon and“of placement intg-

- service; s ‘,
d. The costs of design and of construction;

e. The daté(s), purpose(s) and desrgn/constructron costs of any expa.nsmn(s) %

f. The facility’s use and available capaclty as of May 1; '2016; and '| ‘

'8348/18 #245567 , .- : q ) Midlothian's Fist Set of RFIs and
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e y ll
g, Identlﬁcatlon of dny remadining debt service' for loans/bonds to ﬁn[’mce cles1gn and/or
constructlon as of May 1, 2016 . L ﬁ

Reguest for Adm1ssxon No. 1-7: . ’ Cd '
Admit that Mountain Peak’s water customers have not expenenced any unpalrment of serv1ce as
a result of decettification of the Park Property. : l‘ :

. -
« Request for Information No. 1-8. d g
If 'you.cannot unequlvocally admit the foregomg request (RFA No. 1-7), 1dent1fy and descnbe
‘each impairment of service a Mountain Peak water customer has expenenced as a result of the_
decertification, including the identity and service location of each customer, reports. or
documents relied upon by Mountain Péaki in assertmg tlus behef and any. actluons under taken by-

Mountain Peak to resolve the lmpmrment of service. ) B,
\ Request for Admission No '1-8. s y K l‘ '

Admit that Mountain Peak’s water customers have not expenenced an mcrease of cost as a result
of decertxﬁcatlon of the Park Property . N l'
¢ ' ) 1

L]

Request for Infonnanon No. 1-9.
If you'cannqt unequivocally admit the foregoing requést (RFA-No. 1= 8), descnbe the amount and

types of increased costs you contend- that-Mountain Peak’s - water customers expenenced,
including the date. Jsuch costs were mcurred, the basm for, deterrmmng ‘the _costs,
reports/documents related to the calculation of such costs. - . Do

¥ . I,
Reguest for Admission No. 1-9. N ‘
Admit that Mountain Peak lost np exxsung customer(s) as a result of decemﬁcatlon of the Park
Property. . oL ) l'
T . “ - . . ! "

'

Request for Information No. 1- 10
If you cannot unequivocally admit the foregomg request (RFA No. 1-9) 1dent1fy each customer
so'lost and the date of such loss." ll X

“ : .
1
f -
-

- Re uest for Admission No. 1-10. : il
Admit that a developer is required to pay costs of any unprovements to'Mountain Peak’s system
necessary for Mountam Peak to provide service'to a proposed-subdivision. ) ,

Request for InformatlonNo 1-11. 3 : i

If you, cannot unequivocally admit the foregomg request (RFA No 1-10),- 1dent1fy each instance

. sihce 1995 when a; developer has not been required to payall costs ‘of any improvements to,
‘Mountain Peak’s systemn: necessary for Mountain Peak to prov1de servwe to a proposed

subdlwsxon and produce the documents wawmg or reducmg requuement for the developer. :

v s .4‘ R
[l x 5 !

Reguest for Admission No. 1-11. ' : ‘ '
. Admit Mquntain Peak has provided notices as contemplated under Water Code § 13, 2502(b) or
(c) smce 2000t 2016 . . i l

. .o . A !

., m e v K T li
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) Request for Information No. 1-12.+ | h
’ If you cannot unequivocally admit the foregomg fequest (RFA No. 1- 11), 1dent1fy each mstance
« when Mountain Peak has not prov1ded such’ notice,- identifying any. deve]oper that was.not -
provided specrﬁcally notice under § 13.250(c) and dates any person was not or may not have
been provrded w1th notice. }} . ,

i

‘Rguest for Admission No. 1-12. A 'l . l l;
Admit that the date of decertification of the Park Property is May 1, 2015. |

§ i
- Request for Information No. 1-13. ' ’ h
" If you canngt unequivocally admit the foregoing request (RFA’ No. 1-12), 1dent1fy the date of

decertification you contend apphes and explam the legal and factual basis of yiour contention.-

Request for Admission No, 1:13. "

Admit that none of Mountain Peak’s contractual obhgatlons were rendered useless Qr valueless
as a resylt of the decertification of the Park Property. . ) '
h .

Reguest for Information No 1-14. }: ’ '
If you cannot unequivocally admit the foregoing request (RFA No. 1-13),{identify Moyntain
Peak’s contractual obligations related to ‘the Park Property, including, as to each such confractual
obligdtion, a descrrptlon of the ‘obligation,‘identification of each counter-partyd mvolved the date
such .obligation was ircyired, Mouritain Peak’s rationale for incurring same, when such
obhgatron ends; the legal and/or factual basis for your belief that such obhgatlon was rendered

useless or valueless, and provide a copy of the docuinents memonahzmg such T)bhgatron

4
t

Reguest for Informahgn No.'1-15. 8

Providé any maps showing the location and nature of the facilities that make up Mountaln Peak’
water;system, indicating transmission and distribution lines, pumping facrhtres, water wells, and
storage facrlltles as they existed on of about January 2016 H .

Rgguest for Information No 1-16.

Identrfy and Produce any dogument that mcludes Mountain Peak’s long range|plans to construct ‘
. or ‘acquire facilities that would specifically and directly, provide water servrce to the’ Park

Property.

Reguest for Information No, 1- 17
Identrfy and Provide any docyment that reflects whether and, if so, when, ‘Mountain Péak

t

( )

2

pro_;ected water demand for Mountain Peak customers in the Park Property ! fT .
I . .
Reguest for Information No. 1 18. P x

Provide documents reflecting expenditures for the planmng, desrgn, and/or constfuction of
Mountain Peak facﬂlues that would specrﬁcally and du'ectly provide water servrce 1o the Park -

Property " fl : - h
-
~ ‘ ! .

8348/18 #245567 -8 Midlothlan s Fist Set of RFIs and
: RFAs to Mountam Peak
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Request for Information No. 1-19. y ' tf

Identify Mountain Peak’s debt, mcludmg, but not hrmted to, the identity of each issuer, the date
of issyance, the amoynt ¢f debt initially incurred, any unpaid-balance as of May 1,:2016,'the date
the debt is expected to be extinguished if Mountain Peak makes all payments on schedule, any

. unpaid balance as of the July 1, 2016, and any, resolution -authorizing its 1ssuance or 1dent1fymg

.dts purpose - T . [

.Reguest for Information No, 1-22. .

o lf,

Redquest for Informatlon No. 1-20:
Produce‘each of Mountam Peak’s subdivision service extensxon pohc1es in effect from 2000 to

" 2016 and if not apparent from the pohey, identify the effectlve date(s) of each

. ¥
Reguest for Information No. 1-21. . l -
Produce any Service'Application to provide wates ‘service to the Park Property, inclyding all
maps and documents required for the amended application.
. * ll

Identify and Produce any documient that evaluates the: 1mpaet a proposed subdivision service
extension to. serve the Park Property will make on Mountain Peak’s water supply system

. ) '
- 4 -

Request for Informatlgn No. 1-23,

Produce any -docurhents that evaluate the impact a proposed subdivision servrce extenswn to
serve the property of SKJ Lawson Farms Development, L.P, »will make ‘on Mountain Peak’s
water supply system"for properues w1t}nn 1000 feet of the Park Property : .

‘ 'Re uest for Informatlon No: 1-24,

Produce deeds to Mountairi Peak for any property located w1tlnn 1000 feet of the Park Property
and any documents settmg for the reason(s) for acqmsmon of such property. . ’1
)

, Reguest for Information No, 1-25..

I
-Idenitify and Produce any easements held by Mountam Peak on or w1th1n 1000 feet of the Park

" Request fof Information No. 128, . T -
Identlfy and Produce any documenits; mcludlng desrgns, approvéd by Mouintain Peak for

LS

Property. 3

Request for Information No. 1-26.

3

Identify and Produce any document related to the prov1s1ons or reservatlon of watet-supply”

‘capacity for the Park Property, including developer payments for same. f 1
Identify and Produce any.document of 'forferture of reserved water supply se]rvme capac1ty for
fallure to pay.applicable fees related directly or mdlrectly to the Park Property } )

]

‘ Reguest for Informatlgn No. 1—27

provision of service to the Park Property, * - |

- . I

!
1
w “* s ' #
t
l

J
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Regquest for Information No. 1-29, ' - . '
If you contend that any intangible property is rendered useless or-valueless, in whole or in patt

by the decertification of the Park Property, state the legal and factual basis for your claim(s),

~1dent1fy each type of mtanglble property affected ‘and amourits pald for the mtanglble property

+ and the claimed reduction in value.or usefulness of the mtanglble property, and produce any
document relied upon in ma.kmg such claJm(s) . : 'I

i v PRI
- s *
t

Reguest for Informatlon No. 1-30:
Identify 4 a.ny facility or other property Mountain Peak claim was fendered useless or valueless, in

‘whole or in part, as the result of decernﬁcauon of the Park Property, mcludm g er each fa,cﬂlty'
or other property ’t o,

A description and the location’ of each; " . ft

." The dates of constructlon and of "placement into serv1ce, . " .
The costs of construction and of desrgn, and- ’ ,H )

Information on remaining debt service for loans or bonds to- ﬁnance design ard/or

construction as of May' 1 2016 ' o b

_n-b.crp

To thc extent that you have 1dent1ﬁed the faolhty or other property in respons¢, 10 RFI No 1-4 or

No 1-7, no-further response is sohclted |
it

“ . N P

Reguest for Admission No 1-14, B r

i b

, Admit that the usefulness or value of the facilities to Mountain Peak 1dent1ﬁed in response to RFI - .

No 1-7 has not decreased as a result of decertification of the Park Property. ll L

Request for Information No, 1-31, J C 1
If you céannot unequivocally admit the foregomg request (RFA No. 1-14), explam the factual

basis for your beliéf that the uisefulness and/qr value of the facilities has decreased as a result of
the decertification, identifying specifically which faclhtles were affected a.nd the amount of any

decrease in usefiilness or value. i
> ' * - ¢ . }'L ) « ::l
. . _ }
; v
1l
. |
£ I v
|
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|
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