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SOAH ORDER NO.1.
CASE DESCRIPTION; RULING ON MOTION TO INTERVENE; vNOTICE OF
PREHEARING CONFERENCE; DISCOVERY AND FILING REQUIREMENTS

I. CASE DESCRIPTION

On July 1, 2016, the City of Midlothian (City) filed notice of its intéint to provide: retail
water. service to an approximately 97.7- -acre tract of land that was decertlfled from Mountain .
Peak Specml Utlhty District’s (Mountam Peak) water certificate of convenience and necessity
10908 in Docket No. 44394.! Midlothian’s notice filing automatically 1n1tla':ted this proceeding
for a determination of what compensatior;, if any, is owed to Mountain, Peak for property

reridered useless or-valueless.’
3
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On August 22, 2016, the Isublic Utility CommissiOI; of Texas (Commission) referred this
casé to the State Office of Admmlstratlve Hearings (SOAH) requesting the as31g11ment of an
Administrative Law Judge (ALJ) to conduct a hearing and -issue a proposal for decmon if such
is necessary. SOAH has Jurlsdlctlon over matters relatlng to the conduct of .the.hearlng in this *
proceeding pursuant to Texas Government Code. § 2003.049. On September 23, 2016, the
Commission issued its ‘preliminary ordér in this proce;:ding. In its prelgminary order, the
‘Commission recognized that it was unlikely that SOAH could issue a decision within the 90-days
~deadline cohtemi)lated by Texas Water Code § 13.254(e) and, therefo’ré established the
following procedures to be followed. After approprlate dlscovery, the"SOAH ALJ will hold a
hearing on the first phase of this docket and determme what property has been rendered useless

or valueless. The -ALJ will issue-a proposal for decision (PFD) on that, lssue to allow the

! Petitioner of City of Midlothian to Amend Mountain Peak Special Utility District’s Certtﬁcate of Convenience and
Necessity by Expedited Release in Ellis County, Docket No. 44394 (Order (May 1, 2015)

% Tex. Water Code § 13.254(d); 16 Tex. Admin. Code § 24. 113(1)
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Commission to make the determination that’is requirecf under Texas 'Wat'erv Code § 13.254(d):

what property has been rendered useless or valueless as, a result of the decertification. The
N i H

Commission will issue an interim order memorializing that determination.
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‘ -

After the Commission issues -the inferim, ordeér, there will be a determination of

¢

compensation based on the value of the property the Commission has determined to have been
rendered useless or valueless.- If appraisals are needed and if ‘the Cqmrfniésion -appoints a
third-party appraiser under Texas Water Code § 13.254(g-1) because the parties are unable to
agree on a single appraiser, then the case may be returned to SOAH for a hearfng on the second
phase of this matter, particularly if the compensation determination is cbnteétéd'and becomes a
fact intensive inquiry. If the case is returned to SOAH for a second phase the Commission will

issue a supplemental preliminary order addressing that phase.

After conclusion.of the second phase, whether or not the second phase is referred to

SOAH, the Commission will issue a final order regardmg compensatlon for property -rendered-

1
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useless or valueless as a result of the decertlflcatlon u

IL_RULING ON MOTION TO INTERVENE - ' - -
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‘On July 19, 2016, Mountain Peak filed a motion to intervene. No objections were filed..

Accordingly, Mountain Peak’s motion to intervene.is granted.
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III. NOTICE OF PREHEARING CONFERENCE *

i
i

The undersigned ALJ will convene a prehearing conference at 10:00 a.m. on
November 8, 2016 at the SOAH hearing facilities located at the William P Clements Office
Building, 300 West 15th Fourth Floor, Austin, Texas. ~The following matters will be

i
discussed at the prehearing conference: . S ¢

¥ *
]

1. Pending motions to intervene.
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2. Any other motion filed by 3:00 p.m. on November 7, 2016,'and emailed to the
ALJY’s Adm1n1strat1ve Assistant, Erin Hurley, on that day

i
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3. A procedural schedule.:

4. ., Any other matters that may assist in the disposition in a fair'’and efficient manner.
Those attending the prehearing are adv1sed that they must check-in with bulldmg security
personnel in the' lobby of the W1111am P. Clcments Building'and be issued visitor badges before
proceeding to the hearing room._ The parties should allow- sufficient time for the check-in

i

procedure.

¥

IV. DISCOVERY; FILING REQUIREMENTS -

Discovery may begin’ imr’nediately pursuant to Siubchapter H of;the Commission’s

" Procedural Rules. All pleddings ‘shall be filed with the Commission’s filing clerk, not with the

SOAH filing clerk. The bommission?s filing clerk will forward a copy .Qf the plcadings to
SOAH. The parties may contact. Erin Hurley, the . ALJ’s édministrétive Assistant, at

512-475-3519, with any procedural questions. f

SIGNED October 11, 2016.

Ve / QM

; STEVEN D."ARNOLD
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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3 erin.hurley@soah.texas.gov
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