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CITY ,QF miDLOTtgAP$ — 
ymsT SET QF REQUESTS FOR INFORMATION 

AND REQUEST FOR ADMISSION TO 
MOUNTAIN PEAK SPECIAL UTILITY DISTRICT  

T6: 	Mountain Peak Special Utility District ("Mountain Peale), by and throUgh its 'Attorney of 
Record: 

Leonard Dougal 
Mallory 13 .91( 
JACKSQN WALKER; LLP 
100 Congress, Suite1100 
Austin, Texas 78701 

David A. Miller Is 
MILLER MENtZER WALKER, PQ 
P.,O. Box 130 
Palmer, Texas 75152 

ir 

• The dity Of Midlothian, Tekas, (`Midlothian" or `'City") propounds tile following First 
d1 

Set of Requests for InfOrmation ("RFIs") and Requests for Admission ("RFAs7) to M6untain. 

Peak. You are hereby requested to answer the following written discovery sepFately, in writing, 

a and, as.for the Requests for InfOrmation; under oath, and; for this discovery, Within twenty (20) 

days of the date of service,'to the Law. Offices of Davidson Troilo Re4m 4 Gayza, P.C., Attn: 
11 

Paul M. Gonzalez, 001 N.W.-Loop 41Q, Suite 10Q, San Antonio, Texas 78210. The written 

discovery questionS are attached to this document and are incorporated-fo
'
r all ;iurposes. 

DFINlTIONS AND INSTRVOTIONS  

A.. 	When-  the word "documents" is used, it means any writt4 typed, 'printed, 
recorded, graphic or photographic matter, or sound' reproductions, however prOduced or: 
reproduced, iticluding copies, or 9omputer ot data processing inputs or outputs

i'm whatever form, 
or any means 9f electroniC stOrage of information. These include, but are' not limited"to, all ,  
letters, telegrams, cables, wires, notes, studies, memoranda, accounts, invoices, ledgers, boöks, 
pUblications, 'diagrams, statements, drafts', transcripts, agreements, bontracts,1 minuteS, records, 
diaries, voice recordings, journals, logs, work papers, manuals, calendars, goyerninental f.ormk 
computer or data prooessing inputs or printouts, Microfiche or microfilm recordings, statistical,  
compilations, slides, phot9graphs, -negatives, motion pictures or other films,qsamples or other 
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physical objects of whatever nature, whether originals or reprodUctions, now Or formerly in your 
possession, custody or control, or in the posšession, custody or control 9f any employee, agent, 
representative, servant 'or attorney acting on your behalf. The term "documents" also, ineludes 
every copy where the copy is not an identical reproduction of .the original ,Or where the copy 
centains any commentary, marginal comnient or any notation that may not appear in tiie original. 
A document is deemed within your control if you have ownersbip, possegsion, custody, or 
constructive ,possession of the docum:ent, or a superior right to compel theiproduction from a 
third party (including an agent, authority or representative). The tarn "docunients" also includes 
electronic and magnetic data which are to , be produced in native format, ora forinat mutually 
agreed to by the responding party and the requesting party. 

13. 	When "identify", "identity", or "identifieation" is Usèd in these discovery fequests: 

(1) When used ,in reference to a natural person, "identify", "identity", or - 
"identificatioe means that you should state that person's full name, address and 
telephone number. 

11 
(2) When used with respect to a "document," as defined !above, "identify", 

"identity", Or "identification!' means that you should state the date, subject and substance, 
author, type of document, (e.g., letter, telegram, memorandum, .comptiter printout, sound 
reProduction, chart, photograph, film, etc,), its present location and the identity Of each of 
its present clistodians and shall incligle all documents including those that you May claim 
are privileged. If any document was, but no longer is, -in your possCision-or subject to 
yotir control, state whether it is (a) miss,ing or lost; (b) waS destroyed; (c).was transferred 
voluntarily or involuntarily to others; or (d) otherwise disposed of,!;and in each such 
instance explain the eircumstances surrounding any authorization for such disposition. 

(3) When used in respect to any meetingor conversation, "identify", "identity", or 
"identifieation" means that you should state the date and speCific location of the meeting 
o'r conversation plus the "identificatiOn" 9f all persons present, attending, participating, 
witnessing or having knowledge of the meeting Or conversation. 	!I 

(4) When used in respect to an opcurrence, event or happening, "identify", 
"identity", oF,Identification" 'means that yon should describe in detail what occurred or 
transpired at the occurrence, event dr happening; the date, speCific 1o4tion and duration 
of the occurrence, event or happening and identify all-  persons 1;resent; attending, 
participating, witnessing or having knowledge of the occurrence, event 'or happening. 

(5) When used in respect to a statement, "identify", "identity", IlOr "identificatiOn" 
means that you should state•the substanpe of the statement; the• date and specific Ideation 
of the staterrient; and the.  "identity" of all persons present, witnessing, 'making or having 
knowledge of the statement. 

C. ' 	"Person" or "Person's" includes natural persons, firms, partnership's', askiciations, 
joint ventures; corporations and any other form •of business organization or arrangement, as well 

41  as governmental or quasi-governmental agencies. 
11 
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D. "Y91,1" or "IrQV refers to the Mountain Peak SpeCial Utility District, including 
its predecessor in interest, the Mountain Peak Water Supply Corporation, and either's board of, 
directors, management, staff, agents or contractors. 

E. "Park Property" refers to the approximately 97.7 acre propertY owned by the City 
of Midlothian, Texas,-that was the.subject of decertification in PUC Doeket No. 44394, which is 
the subject of the notice to serve in this proceeding. 

F. "Mountain Peae.refers to YC)11, 4 defmed herein. 

G. "CitY'' ' or ``Midlothiae refers to the 'city of Midlothian, Texas. , 

, 	H. 	Unless the' context clearly _provides otherwise, "decertificatioe 'refers td the 
' action taken by the Public Utility,Commission of Texas in Docket No. 44394 to remove the Park '- 
Property from the certificated water service area of Mountain Peak. 	i , 

. 	i I. "Facilities" means all the plant and equipment of a retail publit
c utility, including 

all tangible and intangible real and personal property* without limitation; and!ra0 and all means 
and, inStrumentalities in any' manner owned, . operated, leased, licensed,' Used, »controlled, 
furnished, or ' supplied for, by, or in connection with the business of any retail public rntility. 
Texas Water Code § 13.002(9). 	 ; 

. 	. 	 1 	-- 
i 

J. , 	With specific 'regard to the request for production of any dockiments or tangible 
»things for inspection, copying or photographing, the following additional instrUctions apply: 

(1) If the document(s) requested cannot be fully and completely produced.  
even with the help ofyour attorney or any expert that you may hire, then please - 

-, state the reasons why you cannot produce the requested documents and also state 
what effort was made by yon to try to obtain the requested doctinent(s)':.- 

, (2) If anY document or tangible thing requested to be identified was, but . no longer is, in your possession or dontrol, or if dis no longer , even m existence, 
please state whether the document is Missing or lost; destroyed:in' the$ossession 
or control of others (and, if so, whom), cjr otherWise disposed of. 	I - 

»(3) THE ORIONAL OF EACH ITEM REQUESTED IS TO BE 
PRODUCED IF PASSIBLE, FOR INSPECTION AND COPYINCrIBY THIS 
PARTY. W 'YOU DO NOT HAVE THE.  ORIGINAL, STATE THE LOCATION 
OF THE ORIGINAL. 

(remainder of page intentionally left blank) 
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Respectfully submitted, 

DAVIPSON, TROILQ, REAM & QARZA, P.C. 
601 NW Loop 410, Suite 100' 
San Antonio, Texas 78216 
Telephone: (210) 349-6484 
Facsimile: (210) 349-0041 

By: 
Patrick W. Liit  
plindnerAdtrglaw.com  
State Bar No. 12367850 
Paul M: Gonzalez 
pgonzalez@dtrglaw.com  - 
State Bar No. 00796652 
Richard Lindner 	- 
State Bar No. 24065626 
rlindner@dtrglaw.coin  

ATTQRNEYS FOR CITY QF MIDLOTHIAN 

CERTIFICATE pF SERVICE 

hereby certify that alrue copy of this document was servdd On an parties of record in 
this proceeding on Qctob , 2016, in the following manner: by facsimile. 
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CITY OF MIDLOTHIAN NOTICE.QF § 	BEFORE THE-STATE OFFICE 
INTENT TQ PROVIDE WATER 
SERVICE TQ LAND DECERTIFIED - 
FROM MQUNTAINPEAK SPECIAL . -§ 
VTILITY DISTRICT 	 § 

I 
Admit that no real property was rendered uselesS' or valueless to Mountain Pe /ak as a result of the 
deceitifichtion of the Park Property. i 	 1" 

t. 

•
, 

, 	 . 	 '- ;I 
Request for Information No. 1-1. 	1 	 ' 

You cannot unequivocally admit the foregoing request (RFA' No. ,1,1);. identify the real 
property rendered useless or valueless to Mouniain Peak, in whole or part,' as a result of the , 
decertification in .Docket No. 44394, ,including, for each parcel, the date and[purcha'se pkice a 
the Property, any current or. planned Rses for the property, any-appraisalš relatted'to the propetty, 

. and infO 'rination on remaining debt serviee for loans or bonds to acquire the same. 
11  

Requeit 	for AdmisSion N6..1-2. 
Admit that the Park Property decertified by the Commission in Docket-NO. .44394 was 
approximately 97.7, ages. 	 .11 

Reuest for Information N6. 1-2.  
Excluding,the acreage of the Park Property, what ki,Tas the 'approximate total area (in square Miles 
or acres) of Mountain Peak's service area Under CCN No. 10908 as of May 1, 2016. 

, 	 -4f 
A 	A, 	

• 01' 
' Request Tor Admission No. 1-3. 	 , , 	 e 

Admit ihai' Mountain Peak's fmancial ratings' have been unaffected by the d'eCertification'Of the 
Park Property.  , 

	. 	, 

.•- 	' 	 . 
- Request for Informition No. 1-3. 	 1 s  ' 

• If yoU cannot unequivocally admit the foregoing request (RF.k No. 1L3); identify each f-mancial 
fating allegedly affected by decgtification of the, Park Property, including, the date , Of subh 

:change, and provide documents evidencing'such,changes1 , 	' , 	.., k- 

ReRueSt fOr Information No. 1-4.  . 
	

. 	 I, 
identify an); water service facilities of Mountain Peak located within the Park Property, including 

r 	 , 

Requeq for Adinisslon No. 1-1.  

OF 

';ADM:thIsTRATIVE HEARINGS 
" 

CITY OF MIDLOTHIAN'S 
FIRST SET OF REQUESTS FOR INFORMAIION 

AND REQUESTS FOR ADMISSION TO 	' 
MOUNTAIN PEAK SPECIAL UTILITY DISTRICT 

for each facility: 

0418 #245567 
	

Midlothiani's Fist Set of RFIs and 
RFAs to Meuntain Peak 



a. A deseription and the location; 	 , 
b. Any service requests,• studies, reports 9r other documents establishing the need for the 

facility; 	 /4 

' 24 

c. The dates of Mountain Peak's decision to build, of Construction, 'and of placement into 

I 

e. The date(s), purpose(s) and desigiilconstruction costs of any expansion(s); 
f. The facility's use and available capacity as Of May 1, 2016; and 
g. Identification of any remaining debt service for loans/bonds to finance design and/or, 

construCtion as of May 1, 2016. 

Request.  for Admission_No. 1-4.  
Admit that none of the facilities identified in response to RFI No. 1-4 has leia used to provide 
water service to the Park Property. 

Request for Information No. 1-5.  
If you cannot unequivocally admit the foregoing request (RFA No. 1-4), identify each facility 
that has been used to provide service to the Park" Property, including the name of any person 
requesting service, the date and type of serVice provided, the location of the facility, and the date 
service was terminated. 	 41, 

ReRuest for Admission No. 1-5.  .1  
Admit that the usefniness 9r value of the facilities to Mountain Peak identified in response to RFI 
No. 1-4 has not decreased as a result of decertification of the Palk Property. 

Request for Information No. 1-6.  
•If you cannot unequivocally admit the foregoing request (RFA No. 1-5), explain the factual basis 
for your belief that the usefulness., or value of tlie facilities has decreased ies a result of the 
decertification, identifying specifically which facilities were affected and the amOunt' of any 
decrease in usefulness or value. , 

ReOest for AciTission No. 1-6.  
Admit that Mountain F•eak has never provided water service to the City at the Park Property. 

Request.  f9T Tnf9rnlation No. 1.-7.  
IdentifY any water service facilities of Mountain Peak located within 100Q fedi` of (but not on or 
within) the P.rk E*perty, including for each facility: 	 • 

•'a. A deseription and the location; 
I b. Any service requests, studies, reports or other doCuments establisn.

mg the need for the 
facility; 	 . 

c. The dates of MOuntain Peak's decision to build, of construction, anal of placement into 

	

- 	• service; 	 it 
d. The costs of design and of construction; 
e. The date(s), purpose(s) and design/construction costs of any expansion(s); 
f. The facility's use and available capacity as cif May 1;  2016; and 

6 	 Micilothians Fist Set ÿfRFIs and 
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service; 
d. The costs of design and of construction; 
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g. Identification of any remaining debt service for loans/bonds to fmance deSign and/or 
construction as of May 1, 2016. 

Reguest for Adinission No,. 177.  , ,  
Admit thai Mountain Peak's water customers have not experienced any impairment of service as 
a result of decertification of the Park Property. 	 Ir 

li 
Request foy InformatiOn No. 1-78: 	. 	 t, 
if you,canriot unequivocally admit the foregoing request (VA No. 1-7),-identify and describe 

'each impairment of,service a Maintain Peak Water customer has experienced as a result of the 
decertification, including the identity and service location of each cuStomer, reports. or 
documents relied upon by Mountain Peak in asserting thiS belief, and any actiOns under taken by , 
Mountain Peak to resolve the, impairment of service. 	 4 

. 	. 

Request for Admission No, 1-8. 	 • . 	 . 
Admit-that Mountain Peak's watercustomeri have not experienced an increaie of cost as a result ' , 	 i 

Request for Admission No. 179.  
Admit that Mountain Peak lost no existing customer(s) aS a result of decertification pf the Park 
Property. 

Request for Information No. 1-1,0.  
If you cannot Unequivocally admit the foregoing requešt (RFA No. 1-9); iden ify each customer 
solost and the date of such loss. • 

Request for Admission No. 1•-10.  
Admit that a developer is required to pay costs of any iinprovements to Moun ain Peaks system 
necessary• for Mountain Peak to provide servicelo a proposed-subdivision. 

Request for InfOrmation No. 1-11.  :3 
If you cannot Unequivocally admit the foregoing'request (RFA No. 1-10), identify eadh instance 
since 1995 when vdeveloper • hat not been required to pWall costs 'of anY1  improvement§ to 
Mountain Peak's systein necessary for Mountain Peak to provide servie to a •proposed 
subdivision and produce the documents waiving or reducing requirement for the developer. 

Re,a,.i.est for Adrr:ission No. 1-11,1  
Adrnit Monntain Peaic has provided nOtices as Contemplated under Water Code § 13.2502(b) or 
(c) sinCe 2900 to 2016. 

, 

,1 
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Request for• Information No. 1-9.  ii 
I'f' you' cannot unequivocally admit the foregoing request (RFANo. 1-8), sdescribe the amount and - 
types of increased costs you contend' that . Mountain peak's water customers , experienced, 
including the, date -'such cost§ were incurred, the basis for deterniining •the costs, 
reports/documents related to the calculalion of stich costs. 



Request for Information No. 1-12.  
If you cannot'unequiVocaily admit the foregoing request (RFA No. f-11), identify each instance 
when Mountain Peak has not provided such notice, identifying any developer that was nOt 
provided specifically notice under § 13.250(c) and dates any person was not or may not have 
been provided with notice. 

Request for Admission No. 1-12.  
Admit that the date of decertification of the park Property is May 1, 2015. 

Request for InfOrmation No. 1-13.  
If yoP cannot unequivocally admit the foregoing request (RFA No. 1-12), identify the date of 
decertification you contend applies and explain the legal and factual basis of yOur cÿntention. 

Request for Admission NO. 1=13.  
Admit that none of Mountain Peak's contractual obligations were rendered useless or valueless 

Request for Information No. 1-14.  
If you cannot unequivocally admit the foregoing requea (RFA No. 1-13), identify Mountain 
Pears contractual lz)bligations related to the Park Property, including, as to each such contractual 
obligation, a deScription of the 'obligation;fidentification of each counter-paifY:linvolved, the date 
such obligation was incurred, Mountain Pear s rationale for incurring same, when such 
obligation ends; the legal and/or factual basis for your belief that such,obligation was rendered 
useless or valueless, and provide a copy of the documents Memorializing such obligation. 

Re9uest for Information No. 1-15.  
11' 

- Provide any maps showing the location and nature of the facilities that make up Mountain Peak's 
water, system, indicating transmission and distribution lines, pumping facilitieš, water wells, and 
storage facilities as they existed on or about January 2016. 

Request for Information \To. 1-16.  
Identity and Produce any document that includes Mountain Peak's long range plans to construct , 
or acquire facilities thaf would specifically and directly provide water service to the Park 
PrOperty. 

RegUest for ,Information No. 1-17.  
IdentifY and Provide any document that reflects whether, and, if so, when, 'Mountain Peak 
projected water demand for Mountain Peak customers in the Park Property. ir 

Request for Information No. 1-18.  
Provide docurnents reflecting expenditures for the planning, design, and/or construction of 
Mountain Peak facilities rthat would specifically and directly provide water service to the Park - 
Property. 

it 
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Request for Informatión No. 1-19. 
Identify Mpuniain Peak's debt, including, bin not limiied to, the identity of each issuer, the date 
of issuance, the amount Of debt initially incurred, any unpaid,  balance as of I4y 1,-2016, the date 
the debt is expected tp be extinguished if Mountain Peak makes all paymen9 pn schedule, any 
unpaid balance as of the JtilY 1, 2016, and any, resolution authorizing its issuance or identifying 

„its purpose. 

I'  Request for Information No. 1.-20.  ‘ 	 .  
Produce each of Mountain Peak's subdivision service extension policies,in effect from 200Q to 

' 2016 and, if not apparent from the policy, identify the effective date(s) of eachl  

I 
Request fdr Information No. 1-21.. 	 , 	., 	11 

f, 
Produce any Seivice Application to provide water' service to the.  Park Iiinpeqy, including all 
maps and documents required for the amended application. 

Request foi• Information No. 1-22. 
Identif3; and 'Produce any document that evaluates the: impact a proposed , subdivision service it 	• 

extension to serve the Park Propertwill Make pn Mountain Peak's water supply system. • 

Produce 'any ,documents that evaluate the impact a proposed sUbdiViSion service extension to 
serve the property of SKJ Lawson Farms Development, L.P. will Make on' Mountain Peak's 
water 'supplý systemlor Properties within 1000 feet'of the Park Property. 

Request Or Information NO.  
Produce deeds to Mountain Peak for any property located within 1000 feet of the Park ProprtY 
and any dPcuinents setting for the reason(s) for acquisition of such property. 

Reqnest for Infoimation No. 1-4  
Identify,and Prodube any easements held by Mountain Peak on or within 1000 feet of the Park 

. 4 Property. 

Request for Infonnation No. 1-26.  
Identify and Produce any documentrelated to the provisions or reservation of .water 'supply 
capacity fOr the Parik Pkoperty, including develoPer paYments for same. 

Request for Inforination No. 1-27.  
Identify and Produce atir. document of forfeittire of reseited water stipply service capacity for 
failure to pay applicable fees related directlyur indirectly to the Park Property.1 

.Rectuest fpí Infoimation No. 1-28.  „ 
Identify and Produce any documents, including designs; appröved by Mountain Peak for 
provision of service to the Park Propertij. 
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Request fO'r Information No. 1-29.  
If you contend that.  any intangible property is rendered useless or valueless, in whole or in part, 
by the decertifiCatiOn of the Park Property, state the legal and factual basis; for your claim(s), 
identify each type of intangible property affected and amounts paid for the Intangible property 
and the claimed reduction in value ,or usefulness of the intangible prope4i, and produce any 

- document relied upon in making such claim(s). 

ReRuest for TnformatIon No. 1-30:' 

Pentify any facil#y or other property Mountain Peak claim was kendered useless or valueless, in 
whole or in part, as the result of decertification of the Park Property, including, for each facility' 
or other property: 

a. 	A description and the location'a each; 	 1, 
b, The dates of construction and of placement into service; . 	II 

c. The costs of construction and of design; and, 
d. Information on remaining debt service for loans or bonds to - finance design and/or 

construction as of MaY1, 2016. 	 I 
I 1 To the extent that you have identified the facility or other property in response tò RFI No. 1-4 or 

No. 1-7, no further response is solicited. 	 , 

	

I 	
, 

I 1 
ReqUest for AdmIsslon No. 1-14. 	 , 
AdMit that the usefulness or value of the facilities to Mountain'Peak identified' in respOnse to RFI , 
No. 1-7 his not decreased as•  a result of deCertification of the Park Property. I 

Request for Information No. 1-31. 	 , 

If you cannot unequivocally admit the foregoing request (RFA No. 1-14), exPlain the factual 
basis for Your belief that the usefulness and/or value of the facilities has decreased as a result of 
the decertification, identifying specifically which facilities. were affected and 'the amount of any 
decrease in usefulness or value. 	 . 11 

I 
ii: 
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