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CITY OF MIDLOTHIANNQTICE OF  §  BEFORE THE sm&%ﬁ% grissiai

‘INTENT TQ PROVIDE WATER .  §
SERVICE TQ LAND DECERTIFIED  § OF 1}
- FROM MQUNTAIN PEAK SPECIAL"  § :
CUTILITY DISTRICT ~ * . § ADMINISTRATIVE HEARINGS
CITY OF MIDLOTHIAN’S ,

FIRST SET OF REQUESTS FOR MOMT ION
‘  AND REQUEST FOR ADMISSION TO

MOUNTAIN PEAK SPECIAL UTILITY DISTRIC t

Té:  Mountain Peak Special Ut111ty District (“Mountam Peak”) by and through its Attorney of

g

t

Record F
. ‘ N
Leonard Dougal e David A. Miller &
Mallory Beck , MILLER MENTZER WALKER, PC -
JACKSON WALKER;LLP . P.0.Box130 * |
100 Congress, Suite'1100 " Palmer, Texds 75 1 52

Austin, Texas 78701 | b

: . ) .
* The City o’f Midlothian, Texas, (“Midlothian” or “City”) propounds the following First
Set of Requests for Informatron (“RFIs”) and Requests for Admission (“RFL&S”) 10 Mountam
+ Peak. You are hereby requested to answer the following wrrtten discovery separately, in writing,
‘ and as-for the Requests- for Informatron under oath, and, for this d1scovery, w1th1n twenty (20)
days of the date of service, to the Law Offices of Davidson Trorlo Ream & }Garza, P.C., Attn:
Paul M. Gonzalez, 601 N.W.- Loop 410, Suite 100, San Antonio, Texas 78?16. The written

discovery questions are attached to this document and arg incorporated'for all phrposes. »

1
*
- ; 1|

DEFINITION§ AND INSTRUCTIONS %

- i
A..  When' the word "documents" is used, it means any wrrtten typed, printed,
tecorded, graphic or photographrc matter, or sound reproductions, however produced or -

RECEWED .-

reproduced including copres or computer ot datd processing inputs or outputs 1n whatever form, .

or ‘any means of electronic storage of mformatron These include, but are not Timited" to, all-
letters, telégrams, cables, wires, notes, studies, memoranda, accounts, mvolces ledgers, books,
‘ pubhcatlons, diagrams, statements, drafts, transcripts, agreements, contracts ‘mmutes records,
diaries, voicg recordings, _]ournals logs, work papers, manuals, calendars, governmental forms,
computer or data processing inputs or printouts, microfiche or microfilm recordings, statistical
compllatlons shdes photographs, negatrves motion p1ctures or other films, [samples or other
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phys1ca1 objects of whatever nature, whether ongmals or reproductlons, now or formerly in your
possession, cystody. or control or in the possession, custody or control of any employee, agent,
representative, servant or attorney acting on your behalf. The term "documents" also includes
every copy where the copy is not an identical reproduction of the ongmal or where the copy
contains any commentary, marginal commient or any notation that may not appear in the original.
A document is deemed within your control if you have ownership, possessron custody, or
¢onstructive possession of the document, or a superior right to compel the,productron from a
third party (including an agent, authority or representatlve) The term "documents" also includes
electronic and magnetic data which are to_be produced in native format, or a foriat mutually
agreed to by the résponding party and the requesting party ]t
|
~ B. When "identify", "identity", or "identification” is uséd in these r‘iiscovery réquests:

(1) When used in reférence to a natural person, "identif"y" "identity", or-
"identification” medns that you should state that person's full name, address and

telephone number. ) ﬁ

(2) When used with respect to a “document,” as defined rabove "identify",
"identity", or "identification" means that you should state the date, sub_]ect and substance,
author, type of document, (e.g., letter, telegram, memorandum, .computer printout, sound
reproduction, chart, photograph, film, etc.), its present location and the ldentlty of each of
its present custodians and shall inclide all documents mcludlng those that you may claim

-are pnv1leged If any document was, but no longer is, in your possessmn or subject to
your control, state whether it is (a) missing or lost; (b) was destroyed; (c) was transferred
voluntarily or involuntarily to others; or (d) otherwise disposed of, fand in each such
instance explam the ¢ircumstances surroynding any authorization for such disposition.

(3) When used in respect tp any meeting or conversation, "1dent1fy" "identity", or
1dent1ﬁcat1on" means that you should state the date arid specific location of the meeting
or conversation plus the "identification” of all persons present, attendmg, partrc1pat1ng,
witngssing or having knowledge of the meeting or conversation.
ﬂ
(4) When used in respect to an ogcurrence, event or happemng, "identify",
"ideéntity", of"identification" ‘means that you should describe in deta11 what occurred or
transpired at the occurrence, event or happening; the date, specific locatlon and duration
of the occurrence, event or happening and identify all’ persons present attendmg,
. participating, witnessing or havmg knowledge of the occurrence, event or happening.

%) When used in respect to a statement, "identify", "1dent1ty" or "identification"
means that - you should state the substance of the statement; the date and specrﬁc location
of the statémient; and the "identity" of all persons present, witnessing,: makmg or havmg
knowledge of the statement. , | ) f; )

C. "Person or "Persons" includes natyral persons, firms, partnershrps assoclatlons,
joint ventures, corporations and any other form of business organization or arrangement as well -
as governmental or quasi-governmental agencies. ’ ; :}l

< ‘ H i LY
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D.

of Midlothian,

the subject of the notlce to serve in this proceeding. : {1

F.
G.
H.

- action taken by the Public Utility Commission of Texas in Docket No. 44394 to remove the Park -

r

i

i e oot S

“You” or “Your” refers to the Mountain Peak Spegial Ut111ty District, including
its predecessor in interest, the Mountain Peak Water, Supply Corporatlon and either’s board of.
drrectors, management staff, agents or contractors. j

1,
“Park Property” refers to the approximately 97.7 acre property owned by the City
Texas, that was the ‘subject of decertification in PUC Docket No. 443 94 which i is

*

» § |
“Mountain Peak” refers to You, as defined herein. . }{1

“Citgr” or “Midlothian” refers to the bity of Midlothian, Texas.‘

Unless the’ context clearly prowdes otherwise, “decertlﬁcatlon” 'refers to the

Property from the certificated water servwe area of Mountam Peak. 4‘

L

h
“Facilities” means all the plant and equipment of a retail pubhc utlhty, mcludmg

all tangible and 1ntang1ble rea] and personal property without limitation, and any and all means.

« ,and instrumentalities in any” manner owned, operated, leased, licensed,’ vsed, .controlled,
furmshed or 'supplied for, by, or in connectlon with the busmess of any retall public ut111ty
Texas Water Code § 13.002(9). ; . b .

I,

With speclﬁc ‘regard to the request for production of any docttlments or tangrble

-things for inspection, copying-or photographmg, the foIlowmg additional mstructlons apply:

1,
(D If the document(s) requested cannot be fully and completely produced

+ »* even with the help of.your attorney or any expert that you may hire, then please-

+ state the reasons why you cannot produce the requested documents and also state
*  +  what effort was made by you to try to obtain the requested document(s) §

B
1

|
.(2) If any document or tangible thing requested to be 1dent1ﬁeld was, hut

no longer is, in your possession or control, or if it is no longer even 1n existence,
pleasé state whether the document is rmssmg or lost, destroyed, in thetpossessmn
or control of others (and, if s, whom) Qr other\mse disposed of b i}
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(3) THE ORIGINAL QF: EACH TEM REQUESTED IS TO BE

PRODUCED IF POSSIBLE, FOR INSPECTION AND COPY]NG BY THIS,

PARTY. IF YOU DO NOT HAVE THE ORIGINAL, STATE THE LOCATION
OF THE ORIGINAL .

]
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Respectfully submitted,

DAVIDSON TROILQ, REAM&GARZA P C.-
= 601 NW Loop 410, Suite 100" "

San Antonio, Texas 78216 i

Telephone: (210) 349-6484 |

Facsimile: (210) 349-0041 f

o . 4t

By: /Q/ 7

: Patrick W. Lindaer” - -/
plindner@dtrelaw.com ]
State Bar No. 12367850 |
Paul M. Gonzélez * |

pgonzalez@dtrglaw.com .+
State Bar No. 00796652 - |

Richard Lindner -
]

|
A

State Bar No. 24065626
rlmdner@dtrglaw coin

e
%

ATTORNEYS FOR CITY OF MIDLOTHIAN

sf'

i
o CERTIFICATE OF SERVICE , n
* I 'hereby certify that a ‘true copy of this'document was serveéd on all partiés of record in
this procecdmg on Octobei 2016 in the following manner: by facsimile. *}

b
A

R = N
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CITY OF MIDL(")THIAN NOTICE-OF BEFORE THE STATE OFFICE

§
INTENT TQ PROVIDE WATER § . ]
SERVICE TQ LAND DECERTIFIED - § - OF !
. FROM MOUNTAIN PEAK SPECIAL. + -§ |
UTILITY DISTRICT “ § ADMINISTRATIVE HEARINGS
S CITY OF MIDLOTHIAN’S . 3»

a
-

' “Park Property. . ‘

. ‘Request for Informatlon No 1-3. ’ ' "
- If you cannot uneqmvocally admit the foregoing request (RFA:No. 1- 3), 1dent1fy each financial
-rating allegedly affected by decertlﬁcatlon of the Park Property, including!{the date of such

FIRST SET OF REQUESTS FOR INFORMATION
{ AND REQUESTS FOR ADMISSION TO
MOUNTAIN PEAK SPECIAL UTILITY DISTRICT
Request for Admission No. 1-1. S :
Adrmt that no real property was rendered useless or valueless to Mountam Peak asa result of the !

decertlﬁcatmn of the Park Property S ‘ 'I :
N - RS R {[
. “

Request for Information No, 1-1, H

"If.you cannot unequivocally admit” the foregoing request (RFA No. 1- 1)L 1dent1fy the real

property rendered useless or valueless to Mountain Peak, in whole or part,Has a result of the .

+ decertification i in. Docket No. 44394, including, for each parcel, the date and purchase price of
" the property, any current or. plannéd uses for the property, dny apprmsals related to the property,
- and information on rcmalnmg debt service for loans or bonds to acquire the- sarrre .

Reguest for Adrmss1on No.1-2, - h T
Admit that the Park Property Jecertified” by the Comrmssmn in Docket No 44394 was
approx1mate1y 97.7 acres. * . X ; ‘

R;c_guest for Informatlon Ng. 1-2, . 'I

Excluding the acreage of the Park Property, what Was the' approximate total area (in square miles
or acres) of Mountain Peak’s serv1ce area under CCN No. 10908 as of May 1 2016 s -

. a*t‘

Reguest for Adrmsswn No..1-3. ‘ e e
Admit that' Mountain Peak’s financial ratings have been unaffectcd by the decertlﬁcatlon Qf the’

ta )
s il

change and prov1de documents evidencing ‘such changes o ]

H

1,‘ |

‘]Request for Informatlon No. 1-4

]dentrfy any water service facilities of Mountam Peak Iocated within the Park Property, including

for each facﬂlty ' J |1 .
x N !; ) PR

- |

. l
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a. A description and the locatlon

b. Any service requests, studies, reports or other documents estabhshmg the need for the .
facility; '

c. The dates of Mountain Peak’s dec151on to build, of construction, and of placement mto‘

service; t

The costs of design and of constructlon '

The date(s), purpose(s) and des1gn/constructlon costs of any expansmn(s)

The facility’s use and available capacity as of May 1, 2016; and !

Identification of any remaining debt service for loans/bonds to ﬁnance design and/or,

construction as of May 1, 2016.

erhsv,n-

I

!
I

Regquest for Admission No. 1-4. |
Admit that none of the facilities identified in response to RFI No, 1-4 has bclcn used to provide

water service to the Park Property. - .
Reguest for Information No. 1-5. h
If you cannot unequivocally admit the foregoing request (RFA No. 1-4), 1dent1fy each facility
that has been used to provide service to the Park Property, including the namc of any person
requesting service, the date and type of service provided, the location of the faclhty, and the date
service was terminated. , iv 5,
Request for Admission No. 1-5. ) v - '!}
Admit that the usefulness or value of the facilities to Mountain Peak identified i in response to RFI
No 1-4 has not decreased as a result of decertlﬁcatlon of the Park Property. J;

‘ {
Request for Information No. 1- 6. . :
If you cannot unequlvocally admit the foregoing request (RFA No. 1- 5) explam the factual basis
for your belief that the usefulness.or value of the facilifies has decreased jas a result of the
decértification, identifying specifically which facilities were affected and the amount of any

decrease in usefulness or value, . . }

1

Request for Adxmssmn No. 1- 6
Admit that Mountain Peak has never provided water service to the City at the Park Property.

Request for Information No. 1.7, "
Identify any watetr service facilities of Mountam Peak located within 1000 feet of (but not on or.

within) the Park Property, including for each facility: [

i

“a. A description and the location; ' Ii

b. Any service rcquests studies, reports or’ other documents estabhshmlg the need for the
facility;. ‘

c. The dates of Mountain Peak’s decision to build, of constructlon and”of placement into
service; ‘1

d. The costs of design and of construction;

The date(s), purpose(s) and design/construction costs of any expa.nsmn(s),

f.  The facility’s use and available capamty as of May 1,2016; and * " ,

@
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¢ g. Identification of any remaining debt service for loans/bonds to ﬁnance design and/or

constructlon as of May 1, 2016. : . ﬂr
Reguest for Admlssmn No. 1-7. . | e
Admit that Mountain Peak’s water customers have not expenenced any unpau'ment of service as -
a result of decertification of the Park Property. ' f b \

g

- Request for Information No. 1- 8. -
If you. canriot unequxvocally admit the foregomg request (RFA No. 1-7), 1dent1fy and describe
‘each impairment of service a Motintain Peak water customer has expenenced as a result of the
decertification, 1nclud1ng the 1dent1ty and service locatlon of each customer reports. or
documents relied upon by Mountain Peak in assertmg this belief, and any. actlfns under taken by

Mountain Peak to resolve the. 1mpa1rment of service. . © o

Request for Admission No 1-8. B y . *I
Admit that Mountain Peak’s water customers have not expenenced an mcrease of cost as a result

of decertifigation of the Park Property. . : 1‘
¢ ' . 1

Regquest for Informatmn No. 1-9. - ' ;L

If you cannot unequivocally admit the foregoing requést (RFA-No. 1-8), descnbe the amount and -

types of increased costs you contend- that -Mountain Peak’s water customers experienced,

including the date. #such costs were meurred, the basis for determlmng -the costs,

reports/documents related to the calcylation of such costs. o
£ .

Request for Admission No. 1-9. .

Admit that Mountain Peak lost no existing customer(s) as a result of decertlﬁcatlon of the Park

Property. : oL F “

(-

t

Request for Information No. 1-10. - : it
If you cannot unequivocally admit the forégoing request (RFA No. 1 9) 1dent1fy each customer
[0} Tost and the date of such loss." 1‘ -

1 b e i

Re uest for Admission No. 1-10. g '

Admit that a developer is required to pay costs of any 1mprovements to Mountain Peak’s system
necessary for Mountam Peak to provide serviceto a proposed subd1v151on

] i,
Request for Information No. 1-11. e ’
If you, cannot unequlvocally admit the foregomg request (RFA No. 1-10), 1dent1fy each instance
since 1995 when a; developer has not been required to pay-all costs ‘of any, improvements to
Mountain Peak’s system necessary for Mountain Peak to provide serv1ce to a proposed
subd1v1s1on and produce the documents wamng or reducmg requxrement for the developer.

% b 4
Reguest for Admission No. 1-11, ' : ‘ ‘
Adm1t Mountain Peak has provided notices as contémplated under Water Code § 13. 2502(b) or

P,

(c) since 2000 to 2016 : . ‘ I
. T 1
1 N N ' ]‘
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Reguest for Information-No, 1-12..
If you cannot unequivocally admit the foregomg request (RFA No. 1- 11) 1dent1fy each instance

when Mountain Peak has not provrded sych notice, identifying any developer that was not -
provided specifically notice under § 13.250(c) and dates any person was not or may not have
been provrded with notice. . II .

Request for Admission No. 1 12. ‘ }[
Admit that the date of decertification of the Park Property is May 1, 2015.

V s i
Request for Information No. 1-13. ' b
If you cannot unequivocally admit the foregoing request (RFA No. 1-12), 1dent1fy the date of
decertification you contend applies and explam the legal and factual basis of your contention.

3

&

Request for Admission No. 1:13.
Admit that none of Mountam Peak’s contractual obligations were rendered useless or valyeless
as a result of the decertification of the Park Property.

t

h
Request for Information No. 1-14. ;‘ :
If you cannot unequlvocally admit the foregoing request (RFA No. 1-13),iidentify Moyntain
Peak’s contractual obligations related to the Park Property, including, as to each such contractual
obligation, a description of the obligation,identification of each counter-party mvolved the date
such obligation was incurred, Mountain Peak’s rationale for incurring same, when such
) obhgatlon ends; the legal and/or factual basis for your belief that such obhgatron was rendered
useless or valueless, and provide a copy of the documents mhemorializing such obllgatlon

Reguest for Informat1on No. 1-15.

' |
Providé any maps showing the location and nature of the facilities that make uia Mountain Peak’s
water,system, indicating transmission and distribution lines, pumping facrhtres, water wells, and
storage facilities as they existed on or about January 2016. ﬂ

*

{

Request for Information No. 1-16. :
Identify and Produce any dogument that includes Mountain Peak’s long range, plans to construct.
or acquire facilities that would specifically and directly provide water servrce to the Park

Property.
Reguest for Information No. 1-17.

Identify and Provide any document that reflects whether, and, if so, when ‘Mountain Peak

" projected water demand for Mountain Peak customers in the Park Property. ]
K |

i

I &

1

Request for Information No. 1-18.
Provide documents reﬂectmg expenditures for the planning, design, and/or construction of
Mountain Peak facrhtres that would specifically and directly provide water service to the Park -

Property. ‘ , I
t

f
!
|
| L
-
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Request for Information No. 1-19. ' t :

Idenitify Mountain Peak’s debt, including, but not limited to, the identity of each issuer, the date
of issuance, the amouynt of debt initially incurred, any unpaid-balance as of May 1,-2016, the date
the debt is expected to be extmgurshed if Mountain Peak makes all payments on schedule, any
unpaid balance as of the July 1, 2016, and any. resolution authorizing its 1ssuance or 1dent1fymg_ .

. its purpose. ' a . [

‘Reguest for Information No. 1-22,

" Request for Information No. 1-28. . .

%

¢ . 11
’ ' "

Request for Information No. 1-20. 'y
Produce each of Mountain Peak’s subdivision service extens1on pohcles in effect from 2000 to

" 2016 and, if not apparent from the policy, identify the effective date(s) of each

‘ 1
Reguest for Information No. 1-21. . 11
Produce any Service Application to provide water service to the Park Property, inclyding all
maps and documents required for the amended application. . %

tl

k -

Identify and Produce any document that evaluates the 1mpact a proposed. subd1v1s1on service
extension to erve the Park Property will make on Mountain Peak’s water supply system.

i | '
- -~ Q

Request for Informatlon No. 1-23,

Produce any -documents that evaluate the impact a proposed subdivision servwe extensmn to
serve the property of SKJ Lawson Farms Development, L.P.»will make on’ Mountain Peak’s
water supply system'for properties within 1000 feet ‘of the Park Property .
B
ik

Request for Information No. 1-24. : i
Produce deeds to Mountairi Peak for any property located w1th1n 1000 feet of the Park Property
and any documents settmg for the reason(s) for acqulsmon of such property. ’l

)
§ 1

¢ Requiest for Informatmn No. 1-25.

.
Identify and Produce any easements held by Mountam Peak on or w1thm 1000 feet of the Park
Property. . ’

Request for Information No. 1-26. ) . 1
Identlfy and Produce any document related to the provisions or reservatlon of water Supply”
capacity for the Park Property, including developer payments for same.

., i

Request for Information No. 1-27.

" Identify and Produce any. document of forfeiture of reserved water supply serv1ce capacrty for

fallure to pay.applicable fees related directly or indirectly to the Park Property. H

|
1

Identify and Produce any documents, mcludmg designs, approved by Mountam Peak for
provision of service to the Park Property. \

|

!
|
; o
b
r
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Request for Information No. 1-29. ’ ‘[
If you contend that any intangible property is rendered useless or valueless, in whole or in part
by the decertification of the Park Property, state the legal and factual basrs for your. claim(s),
identify each type of mtangrble property affected and amounts paid for the mtanglble property
and the claimed reduction in value.or usefulness of the mtangrble property, and prodyce any
document relied upon in makmg such clalm(s) : ‘I

- $
.
> 1

Request for Information No. 1-30
Identlfy any fac1hty or other property Mountain Peak claim was fendered useless or valueless,

‘whole or in part, as the result of decertlﬁcatron of the Park Property, mcludmg, for each faclhty‘

or other property:

i

5 [
A description and the location” of each; ) :}
The dates of constructron and of placement into service; ! ;
The costs of construction and of desrgn, and - ' ﬂ
Informatlon on remaining debt service for loans or bonds to- ﬁnance design and/or
construction as of May'1, 2016. ' f; ‘
To the extent that you have 1dent1ﬁed the faclhty or other property in response to RFI No 1-4 or
No 1-7, no further response is sohclted

oo

ﬁ

1

Request for Admission No. 1-14, h ‘ t

Admit that the usefulness or value of the facilities to Mountain Peak 1dent1ﬁed in response to RFI,

i

No. 1-7 has not decreased as a result of decertification of the Park Property IL

Request for Information No. 1-31. | ' 1
If you cannot unequivocally admit the foregoing request (RFA No. 1-14), explam the factual

basis for your belief that the usefulness and/or value of the facilities has decreased as a result of
the decertification, identifying specifically whick fac111t1es were affected and the amount of any
decrease in usefulness or value.

[} A
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