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P.U:C. DdC1CT* NO. 46120 , 	i 
SOAHDOCKET NQ. 473-16-5823.WS 20160C-I -3 pm I: 51' - 

, Ty.commissi1 /4)t4 , CITY OF MIDLOTHIAN NOTICE QF § 	 BEFORE -Mt I '3 CLUS 
11‘iTENT TO PROVIDE WATER 	§  ; 

SERVICE TQ LAND DECERTIFIED § 	PUBLIC UTILITY COMMISSION 
FROM MOUNTAIN PEAK SPECIAL §  
UTILITY DISTRICT 	 § 	 OF I'EXAS 

i  

; 
OBJECTIONS OF CITY` OF MIDLOTHIAN,TO  

MOUNTAIN PEAK SPECIAL UtILITY DISTRICT'S  
FIRST REQUEST FOR INFORMATION , 

To: 	Mountain Pe'ak Special Utility District; by and througia its Attorney of Record: 
Leonard Douial 	 1 - 

• Mallory i3eck 
JACKSON WALKER, LLP 

David A. Miller 
MILLER MENTZEk,WALKER, PC 

Now Comes the City, of Midlothian ("Midlothian"), in the above-styled proceeding, and 

servd
,
iti Objections to Mount6in Peak Special Utility District's ("MountainPeak's") First Set of 

Requests for Information ("RFIs"). Midlothian. files theSe objections pUrsUant to PUC 
iJ 

Procedural Rule 22.144(d). Legal 'counsel of the,*parties haVe conducted negofiationa diligently 

and in good faith and were unable to resolve dis'putes related tO these RM.'. These Objections, are 
I 

filed within ten calendar days of Midlothian's receipt 'of the discovery requests by facsimile on 

September 23, 2016. 

Set forth below are the individual discovery requests to which objections are being filed 

and the specific grounds relied upon by Midlothian (Objectione). 

I. GENERAL STATEMENT OF OBJECTION ON RELEVANCE  

As a threshold objection, Midlothian objeCts tos  several of the requests (RFI Nos. 176, 8, 

9, 11 & -12) because they ,are outside the scope of discoVery, fiarticularly ášitre1ates to the 

limited issues presented in this proceeding. The Preliminary Order identified the following issue 

to be addiessed: "Nhat property, if any, has been rendered useless or valueless to Mountain 

I As a resultof the conference between'Counsel, two RFIs were withdrawn (Nos'. 7 and 10) and other RFIs 
were clarified or narrowed by Mountain Peak (Nos. 8, 11 and 12). The RFIs, as amended, are set forth below, with 
additions underscored. • 
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• " 	' 	• 

. ,.. 
Peak by th e i'decertificatkin 'graiited in 'DOcket No. 44324? TWC, § - f3.254(d); 16 TAC - § 

' 	' 	
v IF. , .. 

24.113(h). 2  " The fo'cu of the inquiry Mountain Peak and its profierty as of the date the subject .  
, property Was decertified, and'not,'-foi. example, the 'actions; plan§ or statements a Midlothian or . .  
Others. 	.., ,  , 

, 	 . 	. 	 t • ,.''. 	 .. . 	, 

• ,
i 	 "Dile to the yery naiiaw scope''' of igSues.  in .this prOceeding"and the fict that any such 

	

.g • 	. . 	 . 	 - • .. 	 , 	 , E 	' 	1 	. 
determination' is based upon the actions and propertY of Mountain P.eak, the information sought ' 

	

..t 	1 	 .  
is not admissible in thi§Docice"t, is iibt reasonablY tailored to include Only matters relevant to this' 

	

. 	 .. 	- k 	 , 	11 .. 	1 

	

. 	 t . 

Decket, and is 'riot reasonably'calculatecF to lead .tCr.the dišcovery of admissible evidence.' The . 	. 
•  

. 	 .. c4 
' 

	

	quests_ Will provide no as' sistance to the . , HOnorable Administrative Law Judge or the . . 	. , 	. 	 . -  , 	- 	 i,  
, 	 adèterminatiõn 	of Modniain*Peak 'Was rendered.  , 	. 
., .useless Or valueless 'aS a result of the decertification of,the park property in Dodiet No. ‘14394; . 	 .  

' 

.0 

nor will it lead to information which would be of assistance., 	, 

Respectfully submitted;, „.„ 
.DAviDsoN, TROILO, REAM & uARZA, 
601 NW Loop:410, Suite-100 
San Antonio, Texas 78216 
Telephone: (210) 349-6484 
Facsimile: (210) 349-0041 

it 

Patrick W. Lin r 
nlindnergarglaw.com.  
State Bar No..12367850 
Paul M. Gonzalei 
pgohza1ez@dtrg1aw.Coni. 
State Bar No. 00796652 
Richard Lindner 
State Bay No. 24065626 
rlindnerAdtiglaW.com  

' 	I , 
ATTORNEyS FOR CITY OP MIDLOTHIAN 

, 	 . 
2  pieliMitlary Order at 2 (Šeptember 23, 2016). The Preliminary Order'also 

should' conšist of two phases: (1) identifying anY' property (if ariy) rendered useless 
.compensation due for any such property. Id 	' 	, 

, 	 ., , 
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•CERTIFICATE di',SERNICE 

I hereby certify that a true and correct copy of the foregoing docunient is being served on 
ihe following parties on October 3, 2016, via facsiMile: 	 .4 

3 
Counsel for Mountain Peak 'Special Vtility Dist 
David A. Miller 

,MILLER MENTZER WALKER, Pp' 
P.O. Box 130 
Paliner, Texas 75152 
Email: dmillera,milinen.com  
Telephone: (972) 845-2222 
Facsimile (972) 845-3398 

Oct: 

 

 

Leonard Dougal 
Mallory Beck 
JACKSON WALKER, LLP 
100 Congress, Suite 1100 

't • 'Austin, TeXas.  78701 
Idougalajw.COm  

:Telephone: (512) 236-2233 
Facsimile; (512) 391-21.1 

Attorneys for the Pithlic Ufflitý 
Commission of Texas: 
Sam Chang 
Stephen Mack 
Attorney-Legal Division 
Public Utility Commission' 
1701 N. Congress 
P.O. Box 13326 	„ 
Austin, Texas 787113326,'' 
Email: sam.chang(4ptic.texas.gov  
TelephOne: 512-936-7261 	- 
Email: stephen."mack@puc.texas.gov  
Telephone: 512-936-7442 
Facsimile: 512-936-7268 
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OBJECTIONS OF CITY OF MIDLOTHIAN 
TO MOUNTAIN PEAK SPECIAL UTILITY DISTRICT' 

FIRST SET OF REQUESTS FOR INFORMATION 

REQUESt FOR INFORMATION NO. 1: , 	 T 
Please produce the December 16, 2013, Memorandum prepared by Freese and Nichols related to 
the Midlothian Community Park Water Assessment, including all exhibits and aitachments. 

F 
OBJECTION: Midlothian specifically objects to this; request ail, W. is not 
calculated to lead to the discovery of evidence related to the issues in this case. 
'The General Statement of Objection on Relevance, above, ,is ineorporated 
herein. The request is not relevant to,the PUC's determination of the existence " 
of any real or personal property of Mountain Peak-that was rendered useless 
or valueless by Commission decertification in Docket.No. '44394, itany. For 
the same reasöns, the information is equally irrelevant to a determination of , 
the compensation due. to Mountain Peak in this proceeding: 	.1J 

,11 
Midlothian further objects to this request as the information is equally, if not 
more, available to requesting party. 

REQUEST FOR INFORMATION NO. 2:  
Please produce all dOcuments 'related to the December 16, 2013 Memorandum prepared hy Freese 
and Nichols related•  to the ,Midlothian Community Park Water Assessment (the ['Memorandum"), 
including, bit not limited to, all communications with Freese and 'Nichols, all drafts or earlier 
versibns of the Memorandum or any part thereof, and all documents reflecting any information 
supplied to Freese and Nichols in preparing the Memorandum, 

..„ 

OBJECTION: Midlothian specifically objects to this request as it is not 
calculated to lead to the discovery of evidence related to the issues in'this case. 
fhe General Statenient of Objection on Relevance, above, is incorporated 
herein. The request is not releVant to the PUC's determination of tho'exiitetice - 
,of any real or personal property of Mountain'Peak that was 'rendered-  useless 
or valueless ,by COmmission decertification in Docket No. 44394, if anY. For 
the same reasons, the information is equally irrelevant to a determination of 
the compensation due to Mountain Peak in this proceeding. 

REQUEST FOR INFORMATION NO. 3:  
Please produee all evaluations, assessments, Written communications, or reports relating to the 
provision of water service tp the Subject Tract, including, but nbt limited to; miry updates of the 
December 16, 2013 Merriorandum prepared' by Freese and Nichols related tO' the Midlothian 
Community Park Water Assessment. 	• 

OBJECTION.: Midlothian.-  specifically objects to this ,request as y is mit 
calculated te lead to the .discevery of evidence related to the issiies in this case. 
The General Statement of Objection on Relevance, above, is incorporated 
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herein: The request is not relevant tO the Pa's determination of the' existence 
of any real or personal proper4r of Mountain Peak that wai rendered Useless 
or valueless by Commission decertification in Docket No. 44394, if any. For 
the same reasons, the information 'is equally irrelevant to a determination of 
the compensation due to Mountain Peak in ihis preceeding. 

REQUEST FOR INFORMATION NO. 4:  
Please prOduce ,all correspondence, notes and documents of any kind renecting or relating to 
communications betWeen You and Mountain Peak relating tothe provision a water serviQe to the 
Subject,Tract. 

1 

OBJECTION: Midlothian specificilly objects•  to this' request, as:1  it is not 
calculated to lead to the discovery of evidence related to the issues in this teak. 
The General Statement: of Objection on Relevanee, • above, is incOrporated 
herein. The request is not relevant to the PUC's determination of thet  existence 
of any 'real or personal property oi Mountain Peak that was rendered useless 
or vålueless by 'Commission decertificition in Docket No. 44394, if 'any, For - 
the same reasons, theinformation is equally irrelevant to a determination of " 
the cOmpensation due to Mountain Peak in this proceeding. 

4,, 	„i 

Midlothian fart-  her objects to this request as the communications 'exchanged 
between 'the parties is equally, if hot !mire, available tO Mountain Peak. 

1 

REQUEST FOR INFORMATION NO. 5:  
Please 'produce all documents relating to Midlothian's' consideration of or deCisiOn to not, obtain 
water service from•Mountain Peak for Midlothian's proposed development on the'Subject Tract: 

OBJECTION: Midlothian specifically objects to this request as !it is not 
calculated to lead to the diseovery of evidence related to the isiues in 'this case. 
The General Stitement of Objecticur on Relevance, above, is incOrporated' 
herein. The request is not relevant to the PUC's determination of the lkistenee• 
of any real or personal property of Mountain Peak that was rendered Useless 
or, valueless by Commission decertification in Docket No. 44394, if any. For 
the same reasons, the information is equally irrelevant to a determination of 
the compensation due to Mountain Peak in this proceeding.. 

11 
REQUEST FOR INFORMATION NO;6:  
Please provide all documents relating tO Midlothian's proposed or actual development of the 
Subject Tract including, but not limited to, all deVelopment plats'or platis and col:nstruction plans 
for the Subject Tract, reports or analyes prepared and the minutes of any meeting's at Which it Was 
discussed. 

OBJECTION: Mieothian specifically objects' to this request' as 4, is not 
calculated to lead .td the discovery of evidence related to the issues in thiš case. 
The General Statement of ,Objection on Relevance,,,  above, is incerporated 
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herein. The request is not relevant to the PUC's determination of the existence 
of any real or personal property of Mountain Peak that was rendered 6seless 
Or, valueless by Commission decertification in Docket No: 44394, if any. For 

' 'the same reasons, the information is' equally irrelevant to a determination of 
the compensation due to Mountain Peak in this proceeding.' 

Midlothian, also objects that this request is ''unreasonable 6nd unduly 
burdensome'under the circumstances of this case, as contemplated 'by Tex. R. 
Civ. P.

,
192.4(a) & (b): 	 1 

1: 
REQUEST FOR INFORMATION NO. 8:  
Please describe the number of LUEs to be served as of the 'date of decertification on the Subject 
Tract. 	 t 

OBJECTION: Midlothian specifically objects tov t1is requesi a0t, is +not 
calculated to:lead to the discoireiy of evidence related tO the issues in thii case. 
The General Statement of ObjeCtion on Relevance, above, is , incOrporated 
herein. The request is not relevant to the PUC's determination of the existence , 

,Vof any real or personal property of Mountain Peak ihat was rendered uselds 
or valueless by Commission decertification in Doeket No.' 44394, irany. For 
the' same reasons, the information is equallY irrelevant to a determination of 
the compensation due to Mountain Peak in this proceeding. 

. REQUEST FOR INFORMATION NO. 9:  
Please provide all dpcuments relating to your response to RFI No. 8. 

. 	.• 
,OBJECTION: Midlothian specifically objects to this request as it is , not 
calculated to leid to the discovery af evidence related to the issues inthis case. 
Tice General Statement of objection on 'Relevance, abasie, is 'incorporated.  
heiein. The request is not relevant to the PUC!s determination of theexistence 
of any real 6r personal property of Mountain Peak that was rendered useless 
or valueless by ComMisiion decertification in Docket No. 44394, if anY: For 
the iame reasons, the information is equally irrelevant to a determination of 
the cOmpensation due to Mountain Peak in this proceeding. 

11 

REQUEST FORINFORMATION NO. 10: 	 it 
it 

Please provide all documents relating to plans for the provision, cif water service to the Subject 
Tract or any property Within Mountain Peak's CCN, other than for an industrialrcustomer within 
the Dual Certificated Area. 

ORTECTION: Midlothian specifically objects to this request as it is not 
calculated to lead to the discovery of eviilenee related to the issues hi 'this case. 
The General Statement of ObjectiOn on Rele*ance, above, is incourporated 
herein. The reqnest is not relevant to the PUC's'deterniination of the 'existence 
of any real or personal property 'of Mountain Peak that was rendered useless , 

8348/18 #245605 
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.0 
or valueless by Connnission decertification in Docket No. 44394, if any., For o 
the same reasons, the information is equally ,irrelevant to a deterinniation of 
the compensition due to Mountain Peak in this proceeding. 

Midlothian also objects that this request is overbroad and unduly 
burdensomei7proviiiing no boundaries of time or prOperty against hich the 
completeness of a response Might be tested, and is unreasonable and unduly 
burdensome under the circumXtinces of this case, as contemplated by Tex. R. 
Civ: P. 192.4(a) & (b): 

REQUEST FOR INFORMATION NO: 11:  
Please provide all documents related -6 the conveyance of the 1 Subject tr4ct to Midlothian, 
including atiy and all comrnunicationS related to w4teT service  between Midlothian and the seller 
of the Subject Tract. 

40 

OBJECEION: Midlothian specifically objects to this request as it is • not 
-calculated to lead 'to the discovery of evidence related to die issues in ihis case. 
Tile General Statement of Objection on Relevance, above, is incOrporated 

o :herein. The request is not relevant to the PUC's determination of the existence 
of any real or personal property of Mountain Peak that was rendered useless 

valueleig by Commission decertification in DocketNn. 44394; irany. For 
the same reasóns, the information is equally irrelevant to . a aetbrmination of 
the compensation due to Mountain Peak in thixproceeding. 	t 

Midlothian also objects that this request is unreasonable , and unduly 
burdensome under the circumstances of this case, as contemplated by Tex. R. 
Civ. P. 192.4(a) & (b). 

REQUEST FOR INFORMATION NO. 12:  
Piease produce any developnient pins 'approved by Midlothian fot the Subject Tract -or for 
property of which the Subject Tract was a portion in the last 16 years. 	I 

OAJECTION: MidlOthian specifically objects to this request as 'it is not 
calculated to lead to the discovery of evidence related, to the issues inthis case. 
The General Statement of Objection on Relevance,' above, is incorporated 
herein. The request is nOt relevant to the PUC's determination of thefexistence 

• ol any real or personal property of Mountain Peak that was renderedouseless 
or valueless by Comniission decertification in Docket No. 44394, if any. For, 
the same reasons, the information is equally irrelevant to a determination of 
the compensation due to Mountain Peak in this proceeding.. 

• 

REQUEST FOR INFORMATION' NO. 13: 	 • 

Please provide all documents suivorting or relating to atiy assertion that any of Mountain Peak's 
property has or will he rendered useless or, valueless to Mountain Peak asi a result of the_, 
decertification of the 5ubj ect Tract. 	 • 

8348/18 11245605 	 7 	 M'cllothian's Objections to 
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' 
.OBjECTION:,This requeit faili to specifically identify the *document(s) soUght to 
.be produced,. and thus, constitutes â"fishing eipeditiOn." See'Loftin tv. 

- 	776 S.W.2d145, 148 (Tex. 1989).-.  A request for production must tie specific, must 
establish materiality, and must recite precisely what docuMents, ate aiight. Thia" 
requelt -also seeks' 'attorney work-product as defined by TEk; R. Cw. P.'192.5; No y 

' documents are currently withheld, put the creation of documents thaCwould fall,  
!iwithin thes•scope -of this request ,is antieipated, and this objectiom is 'not Made 

' 	prophylaCtically, but in antiCiliation of the Creation of those doCuments`: Further, . 	• 	_ 	• 
this request improperly requires defendant to marshal the evidence in iriolation 
sof TEX. it. CrV. P. 197.: 

• 4 

r 

r' 
• 

r 
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OBJECTION: This requestfails to specfficaly identify die ilocument(0 songht to _ 
.... ? , 

	

. 4 	 be produced, and thus, constitutes a-  "fishing exped#ion." See LoftinV. Mditin, 
7i6 KW.2il 145, 148 (Tex. 1989)4 request fez- prodnition Must bespecific, Must , 
establish materiality, and Must recite precisely what documenU are smight. This ' 

L • , : 	= 	.. • 	 , 	- 

	

.., 	, 	request WO seeks attorney wirrk-product 0 defined by TEX. R. Cry. 11,7 192.5: No --- 
. .1 S. 	

, documents are cUrrehtly withheldi'but the'creation'd documehts, that iwould fall 
.within the scope of this request.is  Anticipated, and-this objection isl'not made 

, prophylactically, but* anticipatiOn of the creation of thOse documents. Fiwther, 
J, . lhis request improperly requires defendant to marshaf the evidericeli viólation 

of TEX. R. Cw. P. 197.  
. 	i.' 

REQUEST FOR INFOAMATION NO. 14:  
Pleape provide all docuMents supporting or relating to any assertion ihat none Of Mountain Peak's t i 	- 
property, has Cr will. be  rendered: useless or valueless to Mountain Peak .as a result of the 
decertification of the- Subject TraCt. 	 If 

1.• 

, 

• 4 
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