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On July l 2016 the CIty of Mrdlothran ﬁled notrce of Its Intent to provrde retall water
service to an approx1mately 97 7 acre tract of land that was decertlﬁed from Mountam “Peak

‘Specral UtIlIty Dlstrlct’s water certrﬁcate of ¢ convemence and necessrty (CCN) 10908 in Docket

No 44394 ', Mountam Peak’s notrce ﬁlmg automatlcally InItIated this- proceedmg for a

deterrnrnatlon of whit compensatron If any, is owed to Mountarn Peak for property rendered

useless or Valueless 2.

"On July 19,‘ 2016, Mountain Peak moved to irltervene in the case.?> On August-22, 2016,
the Commission referred this case to the State Office of Administrative Hearings (SOAH).

Commission Staff, Midlothian, and Mountain Peak timely filed requested issues.

There have been only a few cases of this type referred by the Commission to SOAH.4
While the Commission requests that the case be expedited to the extent possible, the Commission
recognizes it is unlikely that SOAH can complete a hearing and issue a proposal for decision (PFD)

within the directory 90-day timeframe provided by Texas Water Code (TWC) § 13.254(¢e). In its

v petition of City of Midlothian to Amend Mountain Peak Special Utility District's Certificate of Convenience and
Necessity by Expedited Release in Ellis County, Docket No. 44394, Order (May 1, 2015).

2 TWC § 13.254(d); 16 TAC § 24.113(i).
3 Mountain Peak’s Motion to Intervene (Jul. 19, 2016).

4 See Zipp Road Utility Company, LLC’s Notice of Intent to Provide Sewer Service to Area Decertified from
Guadalupe-Blanco River Authority in Guadalupe County, Docket No. 45679, Notice of Intent (Mar. 1, 2016); City of
Celina’s Notice of Intent to Provide Water and Sewer Service to Area Decertified from Aqua Texas, Inc. in Denton
County, Docket No. 45848, Notice of Intent (Apr. 12, 2016); and City of Midlothian's Notice of Intent to Provide
Water Service to Land Decertified from Mountain Peak Special Utility District, Docket No. 46120, Notice of Intent
(Jul. 1,2016).

PUBL!C i ‘LITY LOt.ﬁ{aomn



" PUC Docket No. 46120 R Preliminary Order ' o i Page2of3.
SOAH Docket NO 473 16 5823 WS ‘ Lo - o - T

- ’ ' RS

. Aprellmlnary order in Docket No 45679 the Commrssron estabhshed the process below that is
" '1ntended to satlsfy the substantrve requlrements of TWC § 13 254 and 16 TAC § 24 113 5. 4' L L
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After approprlate d1scovery, the SOAH ALJ should hold a hearmg on the ﬁrst phase of thlS*

AU

docket and determme what property has been rendered useless or valueless The ALJ should 1ssue
'a PFD on that i 1ssue to allow the Comrmssmn to make the deterrmnatlon that 1s requlred under
' TWC § l3 254(d) what property has been rendered useless or Valueless as. a result of the

decertlﬁcatron. ' The Comm1ss1on w1ll then 1ssue an 1nter1m order to memorlahze that )

detennination S SR TR 5,"“‘ ‘_ Can i e T

After the Commrssron 1ssues. the 1nter1m order there w111 be a deterrmnatlon of
' compensatron based on the value of the property the Commrssron has determmed to have been
‘rendered useless or valueless WIf appralsals are necessary and if the Comm1ssron appomts a tthd—
party appra1ser under TWC § 13 254(g 1) because the part1es are unable agree on a’ smgle
appraiser; then the case may be returned to SOAH for a heanng on the second phase of thrs matter
partlcularly 1f the cornpensatlon determmatmn is contested and becomes’a fact- mtensrve 1nqu1ry
If the case is returned to SOAH for a second phase the Comm1ss1on w1ll issue a supplemental

prellmmary order addressmg that phase

o After conclusron of the second phase whether or not the second phase is referred to SOAH
— the Commission will issue a ﬁnal order regarding compensation for property rendered useless or

5 N

* valueless as a result of the decertification.

4 I. Issueto be‘ Addressed
After reviewing the pleadings submitted by the parties, the Commission identifies the

following issue that must be addressed in this docket: i

1. What property, if any, has been rendered useless or. valueless to Mountain Peak by the
decertification granted in Docket No. 44394%? TWC § 13.254(d); 16 TAC § 24.113(h).

3 Zipp Road Utility Company, LLC’s Notice of Intent to Provide Sewer Service to Area Decertified from
Guadalupe-Blanco River Authority in Guadalupe County, Docket No. 45679, Preliminary Order (Jul. 20, 2016).

6 Docket No. 44394; Order (May 1, 2016).
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This hst of issues is not mtended to be exhaustlve The partles and the ALJ are free to ralse
and address any 1ssues relevant i in thls docket that they deem necessary, subject to any llmltatlons
1mposed by the ALJ or by the Comm1531on in future orders issued in thrs docket The Commrssmn .'
' reserves the rlght to 1dent1fy and prov1de to the ALJin the future any addltlonal 1ssues ‘or areas that

: t,. Ca

‘ must be addressed
- II Et‘feét o:f‘Prel_i‘minary “O’rder' .

‘. ThlS Order is prehmmary 1n nature and is entered w1thout prejudlce to any party expressmg

L Vrews contrary to thls Order before the SOAH ALJ at hearmg The SOAH ALJ upon hlS or her L

own motlon or upon the motlon of any party may devrate from thrs Order when cncumstances
dlctate that it is reasonable to do SO. Any rulmg by the SOAH AL]J that devrates from thls Order
_ may be appealed to the Comm1sswn The Comrnlss1on w111 not address whether thls Order should '

" be modrﬁed except upon its own motlon or the appeal of a SOAH ALJ ’S order Furthermore thlsl :

Order is not subj ect to motlons for rehearing or reconsrderatron

SIGNED AT AUSTIN TEXAS the gjﬂ/ day of September 2016.

T Lo *“”"—”PUBLIC’U’TILITY COMMISSION OF TEXAS
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DONNA L. NELSON, CHAIRMAN

S —

KENNETH W. ANDERSON, JR., COMMISSIONER
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