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Public Utility Commission of Texas

’ Memorandum
TO: Chairman Donna L Nelson’ N
Commissioner Brandy Marty Marquez , - *
FROM: Commissioner Kenneth W Anderson, Jr. 3
! et TR
DATE: October 6,2016 o =
RE: October 7, 2016 Open Meeting, Agenda Item No. 23; Docket No. 46078, Petition of

Monterrey Oaks, Ltd. to Amend the City of Splendora’s Ceftificate of Convenience
and ](/ecéssity in Montgomery County by Expedited Release
- < s 3 i . f
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I would adopt the proposed order in this docket as it has been modlﬁed by the administrative’
law judge’s September 30" memorandum, but w1th the following changes

1) The following findings of “fact should be modiﬁed:

" 14. The 102.291=acre tractapp . be-releg
Ne—H727afeis located within Montgomery County

15. Splendora has,a 2:inch 22 water line-at-and-near-two-separate-loeations that ends at least 75
feet from one- location on the petitioned—property102.291-acre tract of land’s northern

boundary and at least 150 feet ffom another location. Splendora also hassas-weH-as a 2-inch2>
water line that parallels the”entire eastern portion of the tractpetitioned—property but is
approximately 650 feet edst of it. The water line to the easteastern-pertion connects to a

4-inch: 1nch4— water line southeast of the 102.291-acre tractae&t*ened—pfeperty—and—rs—peﬁ&ened

Y
+8:19. The 102.291-acre tract-is not receiving water service from Splendora as thethat term
receiving water service has been defined by the courts.2

23 TWC § 13.254(a-5);_Texas General Land Office v. Crvstal Clear Water Squly Corporation; 449 ’
- S.W.3d 130, 140-141 (Tex. App —Austin 2014, pet. denied). RIS —

1
39:18. The'102.291-acre tract is not receiving actual water service from Splendora.

2) The following f inding of fact 144 should be added

14A. Montgomerv County is adjacent to Harris County Wthh hasa populatlon of over 1.000.000.
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3) The following conclusions of law 4A and 4B should be added:

4A. The requirement that facilities are committed and dedicated to serving a tract of land is not
satisfied just by facilities that are available and capable of providing water service,

4B. The time that the petition is filed is the only relevant time period to consider when evaluating
whether a tract of land is receiving water service under TWC § 13.254(a-5). Whether a tract might
have previously received water or sewer service is not relevant.

4) The following ordering paragraph should replace current Ordering Paragraph No. 2:

2. The portion of the 102.291-acre tract that is located within Splendora’s water CCN No. 11727
is removed from the CCN.

1 look forward to discussing this matter with you at the open meeting.
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