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PROVIDENCE VILLAGE TO OBTAIN
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COUNTY

-

FILING CLERK
PUBLIC UTILITY COMMISSION

&

OF TEXAS

L LT L S L S LT M M

JOINT PROPOSED NOTICE OF APPROVAL AND MOTION TO ADMIT EVIDENCE -

COMES NOW the Town of Providence Village (“Providence Village™), having conferred

and agreed with the Staff of the Public Utility Commission of Texas (“Staff”) reptesenting the

. public interest, and files this Joint Proposed Notice of Approval and Motion to Admit Evidence.
. I. BACKGROUND

On May 12, 2016, Providence Village filed with the Public Utility Commiésion of Texas
(“Commiséion” or “PUC”) its .application (the “Application”) to obtain new water and sewer
certificates of convenience and necessity (“CCNs”), to ameénd water éCN No. 11856 and sewer
CCN No. 20930 of Mustang gpecial' Utility District (“Mustang”), and to cancel water CCN No.
13020 and sewer CCN No. 2092‘2 of Providence Village WCID No. 1 (the “WCID”) in Dentbn
County pursuant to Tex. Water Code Chapter 13 and 16 Tex. Admin. Code §§ 24.101 — 24:107.
On September 23, 2016, the Administr;eltive Law Judge issued Order No. 4 réquiring that oﬂ or

before November 10, 2016, the Parties should file a joint proposed notice of approval including

proposed findings of fact, conclusions of law and ordering paragraphs. Accordingly, this Joint

v

Proposed Notice of Approval and Motion to Admit Evidence is timely filed.

Joint Proposed Notice of Approval and Motion to Admit Evidence Page 1 of 8

BEFORE THGNOY 10 PM 2: 12 .
PUSLIC UTILITY COMMISSION



II. JdINT PROPOSED NOTICE OF APPROVAL

Attached hereto is a Joint Proposed Notice of Approval agreed to by Providénce Village
and ‘Cpmmission Staff. The attached Joint Pfoposed Notice of Approvai would grant Providence
Village’s Application to issue ne\;v water CCN No. 13250 and new sewer CCN No. 21096 in
Denton County; gjclmend Mustang Special Utility District’s water CCN No. 11856 and sewer CCN
No. 20‘930 in Denton County; and'vcancel Providencc' Village WCID No. 1 of Denton County’s
water CCN No. 13020 and sev;fer.CCN No. 20922 in Der;ton County.

III. J OII;IT MOTION TO ADMIT EVIDENbE

The Parties move to admit the following evidence into the record of thls procee‘ding: (a)
Providence Village’s May 12, 2016 Application (Commission automated interchange system
[AIS] Item No. 1, filed May 12, 2016); (b) a-publisher’s affidavit dated August 15; 2016 and an
affidavit of notice to neighboring systems, landowneirs, cities and other affected parties dated
September 1, 2016 (AIS Item No. 11, ﬁled September 1, 2016); (c) Consent Form si’gned by the
Applicant with attached map and revised CCN (AIS‘ Item No. 14, filed on Octa(‘)ber 18, 2016);
and (d) Commission Staff’s Final Recommendation for approval and the Staff menio attachment
thereto (AIS Item No. 15, filed November 4, 2016).

WHEREFORE, the Partées respectfully request that the Commission issue the attached

Joint Pfopos_ed Notice of Approval and admit the evidence described in Section I11.

-
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- Respectfully submitted,

KELLY HART & HALLMAN LLP

303 Colorado Street, Suite 2000 ‘
¢+ Austin, Texas 78701

Telephone: (512) 495-6413

Facsimile: (512) 495-6613

By, ot C
Stephen C. Dickman
State Bar No. 05836500

ATTORNEYS FOR THE TOWN
OF PROVIDENCE VILLAGE

CERTIFICATE OF SERVICE
PUC DOCKET NO. 45959

I hereby certify that a true and correct copy.of the foregoing document has been served
on all parties of record on November 10, 2016 in accordance with 16 Téex. Admin. Code § 22.74.

Al o SDE

Stephen C. Dickman

%
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This Joint Notice of Approvai addresses the application (“Applica_thion””) of the Town of
Providence Village (“Providence Village” or .“Applica’nt”) for issuance aof new water and sewer,
certificates of convenience dand necessity (“CCNS”), to amend water CCN No. 11856 and sewer
CCN No. 20930 of Mustang Special Utility District (“Mustang”), and to cancel water CCN No.
13026 and sewer CCN No. 20922 of Prbvidence Village WCiD }\JO. 1 (the “WCID”) in Denton
County pursuant to Tex. Water Code Chapter 13 and 16 Tex. Admin. éode §§24.101 —24.107.
Through its Application, Providence Village seeks new water and sewer CCNs to provide retail
water and sewer service within its incorporated city limits, and seeks to amend the eki;ting water
and sewer CCNs of Mustang andﬂ to cancel the existing water and sewer CCNs of the WCID
covering the sarﬁe area sought to be certified to Providence Village. The Public Utility
Commission of Texas Staff (“Staff”’) recommended approval 6f the Application.

Th;: Public Utility Commission of Texas (“Commission”) adopts the following Findings
of Fact and Conclusions of La\;v:

I. FINDINGS OF FACT

1. On May 12, 2016, Providence Village filed an Application ‘with the. Commission to
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obtain new water and sewer CCNs, to amend water CCN IiIo. 11856 and sewer CCN.
No. 2b930 of Mustang Spécial Utility District (“Mustang”), and to cancel water CCN
No. 13020 and sewer CCN No. 20922 of Providence Village WCID No. 1 of Denton
Count}; affecting the area located within, the incofporated city limits of Pr1ovidence
Village. |

2. The total proposecz new service area requested in this Application consists: of
app;oxirr_lately 760 acres, 2,012 cﬁrrent cu”st_omers,‘ and current water and sewer
service iilfrastructure owned by Providence Village.

3. Providence Village; and Mustang entered into a December 21, 2015 Coml‘)rb;nise

Settlement Agreeinent and Mutual Release of Claims pursuant to which Mustang

‘3

-agreed to allow Providence Village to'become the sole certificated provider of retail

' water and sewer service within the incorporated: limits of the Town of Providence

£
t

Village.

4. The Applicatioh was received by‘the Commission on May 12, 2016.

ey

5. The Application was deemed sufficient for filing on July 28, 2016.

6. Proper public notice of the Application was provided by publication in the Denton

“

Record-Chronicle newspaper on August 8 and. 15, 2016. A publisher’s affidavit

dated August’15, 2016 and signed by Sandra Kelly, the Ad Director of the Denton

H
b

Record-Chronicle attests to this notice.

t

7. The Applicant mailed individual notice of the Application to neighboring systems,

landowners, cities and affected- parties on August 4, 2016.- An affidavit that these

*

landowners and other entities recéived notice was dated September 1, 2016 and was
filed with the Commission on September 1, 2016

8. There were no protests or hearing requests filed in response to the public notices. No

Joint Proposed Notice of Approval and Motion to Admit Evidence Page 5 of 8



issues of fact or law are disputéd by any party. .

9. More than 15 days have passed since the completion of the notice provided in this
docket. ‘

10. On October 18, 2016, the Applicant submitted a signed consent form evidencing its
consent to the proposed map and new and amended CCNS.

11. On November 4, 2016, the Staff recommended that the Appli::atibn be approved.

12. On November ___, 2016, Order No. 5 was issued.admitting the following documénts
into evidence: (a) Providence Village’s 'Mé.y 12, 2016 Application (Commission
automated interchange system [AIS] Item No. 1, ﬁlg:d May 12, 2016); (b) a
publisher’s affidavit dated August 15, 2016 and an affidavit of notice to neighboring
systems, landowners, cities and other affected parties dated September 1, 2016 (AIS
Item No. 11, filed Séptember 1, 2016); (c) Consent Form signed by the Applicant
with attached ma;; and revised CCN (AIS Item No. 14, filed on October 18, 2016);
and (d) Cqmmis;ion Staff’s Final Recommendation for approval and the Staff memo
attachment thereto (AIS Ttem No. 15, filed November 4, 20 1v6)x.

IL. CdNCLUSIONS OF LAW

1. The Commission has jurisdiction and authority over this docket pursuant to Tex.
Water Code (“TWC”) §§ 13.041, 13.241, 13.242, 13.244, 13.246 and 16 Tex. Admin.
Code (“TAC”) §§ 24.101 — 24.107. ’

2. Providence Village is a retail publip -u@i'lity as defined in TWC § 13.002 (19) and 16
TAC § 24.3(58). |

3. Providence Village has pfovided public notice of the Application ih compliance with
TWC § 13.246 and 16 TAC § 24.106.

4. The Application was processed in accordance with the requirements of TWC §
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13.244 and 16 TAC §§ 24.102 and 24.105.

Based on the relevant factors in TWC § 13.246(c), Providence Village has

U]{’

demonstrated it should be granted certification of the requested area .identiﬁed in the
Applibation, Mustang should be’ decertificated from such area, and the WCID’s water
and sewer CCNs covering such area should be canceled. Providence Village
possesses the financial, managerial and technical capability to provizie continuous and
adequate service to the requested area.

6. Providence Village has demonstrated that the -Application meets the requirements set
~forth in TWC ‘§§ 13.241, 13.242, 13.244 and 13.246, and 16 TAC §§ 24.101 an£1
24.102 to be granted water CCN No. 13250.and sevyef.CCN No. 2109‘6:

7. Providence Village has demonstrated that issuance of water CCN No. 13250 and
sewer CCN No. 21096 is necessary for the éewice, accommodation, convenience or
sdfety of the public as required under TWC § 13.24§(b) and 16E TAC § 24.102(c).

8. Providence Village has demonstrated that Mustan;g’lsiwatet CCN No. 11856 énd
sewer CCN No. 20930 should be amended to delete the area covered by water CCN
No. 13250 and sewer CCN No. 21096. .

9. Providence Village has demonstrated that the Wblb’s watér CCN No. 13020 and
sewer CCN No. 20922 should be canceled. |

10.-Under TWC § 13.257(r) and 16 TAC § 24.106(f), Providence \l/illage 1is required to
record a certified copy of the approved CCN and map, along with a boundary
description of the service area, in the real property records of each county in Which
the service area or portion of the service area is located, and submit to the
Commission evidence of the recording.

11. The requirements for }nfqrmal &isposition'pursuant to 16 TAC § 22.35 have been met
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in this docket.

III. ORDERING PARAGRAPHS

In accordance with these Findings of -Fact and Conclusions of Law, the Commission

issues the following Order:

1.

2.

The Town of Providence Village’s Application i; approved.
Water CCN No. 13250 and sewer CCN No. 21096 are hereby issued to refléct tl;e
certification of: ‘the approximate 760 .acres identified in the Application in Denton
County to the Town of Providence VilIage. ‘ |
Water CCN No. 11856 and sewer CCN No. 20930 of Mustang Special Utility District
are amended to delete the area covered by water CCN No. 13250 and sewer CCN No.
21096. |
Water CCN No. 13020 and sewer CCN No. 20922 of Providence Village WCID‘ No.
1 are cariceled.
The Towq pf Providence Village shall comply with the recording requirements of
TWC § 13.257(r) for the area in Denton County affected by the Application and
submit to the CommIssion evidence of the rebordin;g no later than 31 days after
receipt of this Notice.
All other motions, requests for entry of specific ﬁnding; of fact and conclusions of
law, and any other requests for general or specific relief, if not expressly granted -
herein, are denied.

"SIGNED AT AUSTIN, TEXAS on the ____ day of ' __,2016.

PUBLIC UTILITY COMMISSION OF TEXAS

' ADMINISTRATIVE LAW JUDGE

~
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