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ADC WEST RIDGE, L.P. AND 
CENTER FOR HOUSING 
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OF 

ADMINISTRATIVE HEARINGS 

COMPLAINANTS RESPONSE TO 
CITY OF FRISCO'S MOTION FOR SUMMARY DECISION 

TO THE HONORABLE ADMINISTRATIVE LAW JUDgES: 

ADC:West Ridge, L.P. and Center for Housing Resources, Inc. ("Complainants") file this • 

Response to the City of Frisco's Motion for Summary Decision, and in support thereof, 

respectfully show as follows: 

I. INTRODUCTION 

This case relates tò the refusal of the City of Frisco (Frisco") to provide water and sewer 

service to Complainant ADC West Ridge, L.P.'s 4.9-acre tract of land along Westridge 

Boulevard located within Frisco's extraterritorial jurisdiction (Lot 2"). 

The City refers to its pleading as a Motion for Summary Decision, but with respect to 

many of the issues addressed, the filiig is more akin to a Motion to Dismiss for' lack of 

jurisdiction under 16 TAC § 22.181. For' issues to which it does not raise a jurisdictional 

argument, the City proclaims, without any evidentiary support, its, position. For -example, in 

response to the question asking Whether the City is acting in •"a disCrithinatory manner with 

respect to the type of development propoged by complainants?," the City responds as follows: 

"The City is NOT acting in a discriminatory manner."' In only a few instances, the City attempts 

I  See City of Frisco's 1\';lotion for Summary Decision af 10 (Oct. 31, 2016) (emphasis in original) (City1s M9tion"). 



to provide evidentiary support through an affidavit of John Lettelleir. How6er, on the salient 

points, Mr. Lettelleir s affidavit merely makes legal conclusions w'hich are insufficient to support 

the City's motion. Moreover, even if Mr. Lettelieir's affidavit constituted competent summary 

decision evidence — which it does hot — there remain disputed. issues of fact relating to nearly 

every issue identified by Frisco in its motion: For these reasons, the City's pleading is entirely 

deficient. A rešponse to the City's positionpn each referred issue is provided below. 

II. LEGA STANDARD 

A summary decision is warranted when there is â demonstration that there is no genuine 

issue as to any material fact and that the moving party is entitled to a decision -as a matter of 

law.2  A motion for kimmary decision must §pecifically describe the facts upon which the 

request for summary decision is based, the inforMation and materials which demonstrate those 

facts, and the laws or legal theories that entitle the movant to summary decision.3  To rely on an 

affidavit to present competent evidence for a motion for summary decision, the affidavit must 

present facts in a form that would be admissible as evidence in a courtroom trial and cannot state 

legal conclusions.4  

III. RESPONSE TO CITY OF FRISCO'S_MOTION 

1. 	PUC has Exclusive Original Jurisdiction Over this Matter 

Texas Water Code §13.042(e) provides as follows: 

The utility commission shall have eXclusive original jurisdiction 
over water and sewer utility rates, operations, and service§ not 
within, the incorporated limits of a municipality exercising 
exclusive original jurisdiction over those rates, operations, and 
Services as provided in this chapter. 

2  16 Tex. Admin. Code § 22.182(a) ("TAC"). 
3  16 TAC 22.182(b). 
4  Brownlee v. Brownlee, 665 S.W.2d 111, 1 1 ctex. 1984); Goode v. Mazy, 923 S.W.2d 746, 769 (Tex.App.—Tyler 
1996, no writ). 



According to the cited provision, PUC has exclusive original jurisdiction over rates, 

operationis, and services to property-located outside the city limits. A city may elect to exercise 

exclusive original jurisdiction over rates, operations, and services located inside the city limits 

and PUC then has appellate jurisdiction, or the city may choose to give the exclusive original 

jurisdiction to PUC. However, outside the city's incorporated limits, PUC always has exclusive 

oriOnal jurisdiction. It is Undisputed ,that Lot 2 is located outside the incorporated limits of the 

City of Frisco.' Accorchngly, PUC has exclusive original jurisdiction over rates, operations, and 

services related to Lot 2.6  

In this case, Complainants have asserted that the City of Frisco is I•esponsible for 

providing utility services to the Property, that it has failed to cló so, and have asked PUC to 

review the matter and provide it relief, as the City's actions are in violation of Texas Water Code 

§ 13.250 and 16 TAC §§ 24.85 and 24.114. The 6ity argues'that it can do what it wants—

including an outright refusal to provide utility services to landowners within its CCN area—and 

that PUC has no jurisdiction. The City's flagrant refusal to provide utility services to 

Compiainants in this case, at least, confirms that they are willing to back up their belief with 

action. 

5  City of Frisco's Responses to Complainants' Second Set of RFIs and RFAs, RFA No: 10 (Sept. 7, 2016). An 
excerpt of the relevant responses are attached hereto as Attachment 1. 
6  Frisco contends that the Texas Legislature in Chapter 552 of,the Texas Local Government Code has i)rovided 
certain powers to Municipalities,including the right to prescribe neceSsary rules relating to the water and sewer 
pipes that may be used inside or outside of the municipality. See City's Motion at 3. Frisco argues Chapter 552 of 
the Texas Local Government*Code prevails over Chapter 13 of the Texas Water Code essentially stripping PUC of 
its jurisdiction over municipalities operating outside their corporate limits. Texas courts, however, must harmonize 
statutes, if possible, ,to avoid irreconcilable conflicts. Tex. Gov't Code § 311.026(a). 	Mere difference is 
insufficient to Constitute an irreconcilable conflict. See Garcia v. State, 669 S.W.2d 169, 171 (Tex.App.—Dallas 
1984, writ ref d). Rather, it must be impossibIe to comply with both statutes before a court will find a conflict to be 
irreconcilable. State v. Jackson, 370 S.W.2d 797, 800 (Tex.Civ.App.—Houston [1st Dist.] 1963) aftd, 376 S.W.2d 
341 (Tex. 1964). Here, there is no irreconcilable conflict. The Texas Legislature authorized municipalities to own 
and operate water and seiver systems both inside and outside their corporate limits and to prescribe rules related to 
such systems — similar to the authority the Texas Legislature has given to other refail public utilities. However, PUC 
maintains exclusive original jurisdiction over the rates, services, and operations outside the corkorate limits of a 
municipality. This does not mean that the municipality cannot make a rule — it just means that if the rule is 
challenged, PUC has the exclusive, original jurisdiction to review it. 
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In support of its contention that PUC lacks jurisdiction, the City focuses on the phrase "as 

provided in this chapter" in § 13.042(e) arid states that the phrase limits PUC's jurisdiction to 

"only the activities covered in TWC Chapter 13."7  The City then proceeds to Ifst the activities 

that it believes are covered under Chapter 13 (as related tO municipalities) and lists TWC 

§ 13.043, § 13.044, § 13.250(a), and Subchapter G.8  With respect tO § 13.250(a), the City warns 

that the language must be "carefully" considered and that the provision must be read in its 

"entirety." And after claiming to do as such, it concludes that § f3.250(a) was not "intended to 

protect or apply to applicants for retail water and/or sewer service" because it-only applies to 

"consumers." A consumer, according to the City, means an existing customer. The 'City is 

wrong. 

TWC § 13.250(a) provides as follows: 

Except as provided by this section or Section 13.2501 of this code, 
any retail public utility that possesses or is required to possess a 
certificate of public convenience and necessity shall serve every 
consumer within its certified area and shall render continuous and 
adequate service within the drea or areas. 

A retail public utility has the obligation to provide service to all of its consumers, and it - 

has the obligation to provide continuous and adequate service within its certificated area. The 

City refers tO a definition of a consumer as one that "buys goods and services" but then 

concludes that a consumer in TWC § 13.250 is one who has already ,bought the goods and/or 

services. In the economics and marketing sense, a consumer is someone who makes the decision 

whether to purchase an item: A consumer in this context is the potential end user, and not 

necessarily the person that has already made the purchase. Without citing to any authority, the 

City declares that the legislative intent in support of ,its position (that consumer means an 

7  City's Motion at 2. 
8  City's Motion at 4: 
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existing 'customer) is "clear." Indeed, it is actually clear that the Legislature had no intent to 

• demarcate between one that ha's already consumed and one that intends to consume. The more 

natural reading of the term in § 13.250(a) is not one that ha already made the purchase but one 

that-is capable of making the purchase. In other Words, the persbn that is within the' retail public 

utility's certificated area. 

Moreover, if_the Legislature intended to include only existing customers, then it could 

have used the phrase "existing customers." That phrase is used in Chapter 13 of the Water Code: 

§ 13.254(g)Und.§,13.255(g). The term "existing" is used throUghout the chapter. 

Besides; TWC § 13.250(a) brovides that a reiail public,utility shall serve every consumer 

with the certificated area "and shall' render continuous and adequate service within the area or 

areas." The duty to provide continuous and adequate service within the certificated area is a 

statutory obligation. While stating that TWC § 13.250(a) muit be read in its entirety, the City 

somehoW overlooks the lattepart bf the provision. 

PUC Procedural Rule § 24.114(a) states, that' 	retail public utiiitY.  "must provide 

continuous and adequate service to every customer and every qualified applicant for service,..."9  

The City asserts that by protecting "qualified applicants," the regulation goes beyond the 

statutory provision of TWC § 13.250 and is, therefore,,  void.' As explained, the City's 

understanding of the term "consuther" is unsupported and strained, and its refusal to read TWC 

§ 13250(a) in itentirety cuts against its argunient. indeed, if 16 TAC § 24.114(a) is deemed to 

be void, it is not beeause it b'roadens TWC § 13.250(a), but rather, because it can serve to restrict 

the 'scope of TWC § 13.250(a) if irnproperly interpreted. TWC §13.250(a) provides that a retail 

public utility "shall serve every consunier with its certificated area and shall render continuous 

9  16 TAC24.114(a). 
1°  City's Motion at 5-6. 
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and adequate service within the area or areas."11  The duty to provide continuous and adequate 

service within the certificated area is a štatutory obligation that cannot be restricted. If the 

phrase "qualified applicant" is interpreted to,restrict an otherwise protected class, then it is void 

for tliat reason. 

But, by reading 16 TAC § 24.114(a) to require .continumis an& adequate service within 

the certificated area — to both those already receiving water or sewer service and to those who 

seek to receive service — PUC is simpfy re-stating the statutorY obligation of TWC § 13.250(a). 

Thus, the rule on its face is not void and does not constitute the exercise of a "new power" by 

PUC. 

The City next contends that Complainants aie not "qualified applicants" or "consumers" 

of the City's services for Lot 2. The only evidence the City presents in support of this position is 

the affidavii of John Lettelleir. However, this affidavit is Mit competent summary judgment 

evidence. Mr. Lettelleir's affidavit bnly contains conclusory statements that Complainants are 

nor"consuthers" and that, they have not "quålified to receive water or sewer service." Mr. 

Lettelleir's conclusory affidavit Is insufficient to meet the City's burden of demonstrating that no 

genuine issues of material fact exist as to whether Complainarits are either "consumers" or 

"qualified applicants." 'To the contrary, the facts show otherwise. Lot 2 is located within 

Frisco's extraterritorial jurisdiction, water ,CCN, and sewer. CCN.12  Water and sewer facilities 

belonging to Frisco are stubbed out onto Lot 2.13  ADC West Ridge, L.P. and Center for Housing 

Resources, Inc., submitted an application for water and sewer service to Frisco.14  

II  TWC § 13.250(a) (emphasis addea). 
12  See Attachment 1, RFA Nos. 10-13. 
13  ,See Attachment 2, Affidavit of Terri Anderson. 
14  Id. 
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For these reasons, Complainants urge the Honorable Administrative Law Judges to.find 

that PUC has juriSdiction over this case and to deny the City's Motion for Summary Decision. 

2. Appellate Jurisdiction 

The second question addressed by the City is whether, if PUC does not have original 

jurisdietion, PUC has appellate jurisdiction. As explained,above, PUC has exclusive, original 

jurisdiction over this matter pursuant to TWC § 1,3.042(e). Thus, there is no need to address 

PUC's appellate jurisdiction. Because PUC has jurisdiction over this matter and because Frisco 

has failed to meet its burden of proof to establish that it is entitled to a decision as a miter Of 

law, Complainants request that Frisco's motion be denied as to this issue. 

3. Frisco is a retail public utility 

Frisco admits that it is a retail public utility as defined by TWC § 13.002(19). Because 

the parties agree that Frisco is a retail publid utility, there appears to be no genuine dispute as to 

any material fact related to this issue. 

4. PiJC Rule 24.85 applies to Frisco 

The City concludes, based on its faulty, logic related to PUC's jurisdiction and TWC 

§ 13.250, that 16 TAC § 24.8Š does no.t apply to Frisco. However, as explained above, PUC has' 

jurisdiction under TWC § 13.042(e). And, TWC § 13.250(a) requires retail public utilities, like 

the City,, to provide continuous and adequate service to all consumers — including those who 

have already consumed and'those who wish to consume — within their certificated area. PUC's 

rule in 16 TAC § 24.85(a), consistent with TWC § 13.250, provides: 

Except as provided for in subsection (e) of thi'sj  section, every retail 
public utility shall serve each qualified service applicant within its 
certificated area as soon as is practical after receiving a completed 
application. . . . 



This rule, like,16 TAC § 24.114(a), doe§ not expand the powers of PUa and merely restates the 

statutory obligation of a reiail public utility hblding a CCN. Finally, Complainants evidence 

attached to this response demonstrates thafthere is at least ayenuine disputeaš to material facts 

related to whether Frisco has complied with Rule 24.85-.15  Frisco has failed to meet its burden of 

proof to establish that' it is entitled to, a decision as a 'matter of law in its favor ón thiš point. 

Therefore, Complainants request Frisco's motion be denied on this issue. 

5. 	The City of Frisco has Failed to Provide Continuous and Adequate Service 

The City, again in its eonclusory fashiOn, states• that Frisco has not failed to provide 

continuous and adequate service by relying on its belief, that TWC § 13.250 applies only to 

consumers already receiving water or sewer service. This argument fails becausb the City 

misinterprets TWC § 13.250 as described above. This argument also fails because the City has 

not presented any competent snmmary decision evidence in its favor. Again, Complainants' 

evidence attached to this response demonstrates that there is at least a genuine dispute as to 

material facts related to whether Frisco has provided continuous and adequate Service;16  

The City also asks for a finding that 16 TAC § 24.83 does not apply to it. - On this ` 

particular sub-issue, there are no disputed issues of fact. As a matter of law„ Frisco, as a 

municip'ality, is not a "utility" as defined by the Texas Water Code or PUC's regulations and 

therefore 16 TAC § 24.83 does not apply to it. However, 16 TAC § 24.83 is instructive in what 

is expected of an entity holding'a CCN. 

Because the City has failed to meet its burden of proof as to this issue as a'whole, the 

City's motion should be denied. 
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6. 	Which; if any, Ordinances or Regulations of the City of Frisco Apply to 
Extension of Water and Sewer Service Outside its Corporate Limits Remains 
in Dispute 

Frisco moves for surnmary decisiori on the following isSue: 

Do the City of Frisco's subdivision regulations, py any other 
relevant.  city regulations or ördinances with regard to extensions of 
water or sewer service apply to 9331 Westridge, which is located 
outside the corporate limits of FriscO? 

The City proposes to answer this question ii the affirmative. However, the answer to this 

question requires more than a simple "yes" or "no." This question requires identification of 

which, if any, regulations or ordinances relating to the extension of water or sewer service apply' 

to Lot 2 and what those regulations or ordinances require. Frisco fails to answer the question and 

fails to present any competent evidence in its favor. 

The Tarties agree that Lot 2 is located, ouiside the City's corporate limits but within the 

City's extraterritorial jurisdiction. And, Complainants do not dispute the general concept that a 

municipality may extend certain regulations or ordinahces outside its corpofate limits. Nor do 

Complainants contest that a municipality is authorized to own and operate a water and sewer 

sSistem outside its corporate limits. Rather, the dispute lies in which regulations and ordinances 

apply outside Frisco's corporate limits, what those ordinances and regulations require, and 

whether Complainants have complied with such requirements. Consistent with Frisco's dealings 

with Complainants thus far, Frisco refuses to identify which ordinances and regulations it 

contends apply, whaf those ordinances or regulations require, and how Complainants have failed 

to comply with them. Frisco's conchisory statement that "Nile answer is 'yes fails to meet its 

burden of proof of establishing that it iš entitled to any decision as a matter of law in its favor on 

this issue. 'For this reason, Complainants request that Frisco's motion be denied on this issue. 

9 



7. 	What Facilities, if any, are Necessary Remains in,Dispute 

Frisco also seeks summary decision on the issue of what, if any, new facilities are 

required to krve Lot 2 without submitting any evidence — let afone competent evidence — to 

establish that it is entitled to r'a decision as a matter of law. Rather, Frisco reiterates its 

jurisdictional arguments. Again, however, PUC unquestionably has jurisdiction under TWC 

§ 13.042(e). 

PUC's jurisdiction is not eliminated by the simple fact that the City is authorized to own 

and operate its water and sewer systems and to adopt regulations related to those systems. Like 

other retail public utilities, which also have the authority•to own and operate water and sewer 

systems and adopt 'rules related to those systems, PUC has jurisdiction over the rates, services, 

and operations outside-  of, the eity's corporate limits!' Moreover, the City has not established 

that its definition of "consumers" is applicable or that Complainants are not "consumers." Those 

issues remain in dispute!' And, the City failed to submit competent evidence on these is-sues or 

to establish that it is entitled to a decision as a matter of law.'9  pecause the City has failed to 

meet its burden of proof, Complainants request the City's motion for surnmary decision be 

denied on this issue. To the extent the City's motion is construed as a motion to dismiss for lack 

of jurisdiction, Complainants request the City's motion be denied because PUC has jurisdiction, 

over this issue and this proceeding. 

17  TWC § 13.042(e). 
18  See Attachment 2. 
19  Once again, the only "evidence" submitted by the City on this point is a conclusory affidavit of John Lettelleir. 
Because Mr. Lettelleir's affidavit just makes-  conclusory statements, it is not competent evidence on this point. 
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8. Whether Complainants can Receive Service from the Pre-existing 
Infrastructure Remains in Dispute 

The City again seeks siunniary decision On this issue, but its arguments rest on 

jurisdictional grounds.2°  As explained above, PUC hds jurisdiction ov'er this cage and has 

jurisaiction over the City of Frisco's regulations related to the exterigion of service within its 

A 

CCNs. Also, the City again fails to present-any- competent summary decision evidence that its 

definition of "consumers" is aPplicable or,that Complainants are not "consumers."21  Because the 

City has failed to meet its burden.of proof, Complainants request the City's motion for summary 

deciion be denied on-this issue. To the extent the City's motion is construed as a motion to 

dismiss for lack of jurisdiction, Complainants reefuest the City's motion be denied because PUC 

has jurisdiction over this issue and this proceedirig. 

9. Whether the City of McKinney is Willing and Able to Provide Service 

Frigco contends that PUC.  lacks jurisdiction over this issue and apparently seeks summary 

decision on that ground. Frisco fails to submit any evidence in support of its position or to 

esfablish that it is entitled to decision as a Matter of law, Contrary to Frisco's position, PUC does 

have jurisdiction over this matter and this issue and may order another retail public utility to 

rovide service to an area if the CCN holder is unable or unwilling to do so.22  Because the City 
- 

has failed to meet its burden of proof, Coinplainants request the City's i-notion for surnmary 

decision be denied on this issue. To the extent the City's motion is construed as a motion to 

'diginiss for lack of jurisdiction, Complainants request the City's motion be denied ,because PUC 

has jurisdiction over this issue and thig proceeding. 

20  The City also makes an interesting statement that if PUC required it to allow connection to the existing 
infrastructure, doing so would result in a violation of the City's CCN hecause the water and sewer services would be 
delivered and treated by a party other than the City. yet, it appears that the City routinely allows another party to 
provide water and sewer service within its ,CCN. 
21 Once apin, the only "evidence submitted by the City on this point is a conclusory affidavit of John Lettelleir. 
Because Mr. Lettelleir's affidavit jušt makes Conclusory statements, it is not comPetent evidence,on this point. 
22  TWC §§ 1,3.042(e), 13.254(c). 
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10. The Appropriate Remedy Remains in Dispute 

Frisco first states, in conclusory fashion and without any evidence in sripport, that is has 

not violated the relevant provisions. Then, it continues with its unsubstantiated afgument that 

PUC lacks jurisdiction over this issue.23  Yet again, as explained above, PUC- has jurisdictiôn 

under TWC § 13.042(e). Further, Frisco's conclusdry statement 'is not competent summary 

decision evidence. Because the City has failed to meet its burden of proof, Complainants request 

the City's motion for summary deeision be denied 'on this issue. Tó the extent the City's motion 

is construed as a motion to dismiss for lack of jurisdiction, Complainants request the City's 

motion be denied because PUC has jurisdiction over this issue and this proceeding. 

11. Whether the City is Acting in a Discriminatory Manner Remains in,Dispute 

Frisco moves for summary decision on the-following issue: 

Is the City of Frisco's line extensiOn policy consistent and 
nondiscriminatory in accordance with 16 TAC § 24.86(c), or is the 
City of Frisco acting in a discriminatory manner with respect to the 
type of development proposed by complainants? 

Frisco, without any evidentiarý support, proclaims that it is not acting in a discriminatory 

mariner. However, Complainants contend that. the evidence will show to the contrary. 

Regardless, this proclamation.is  not sufficient to establish that Frisco is entitled to summary. 

decision on this issue. 

Frisco goes on to argue that 16 TAC § 24.86' is in applicable 'to Frisco. Again, 

Complainants do not contend that Frisco fs a "utility" subject.  to .Rule 24.86(c). However, the 

rule is indicative of the duties of CCN holders. Further, if Frisco is discriminating in the 

*provision of service — which Complainants contend that it is — then it is not providing continuous 

and adequate service as required by § 13.250(a). Therefore, PUC has jurisdiction over this issue, 

23  The Ciiy also again argues that 16 TAC § 24.83 is inapplicable to Frisco. Complainants do not contend that 16 
TAC § 24.83 applies to Frisco. 

12 



and, although ihe particular rule cited may not apply, the question remains relevant. For these 

reasons, Complainants request Frisco's Motion be denied on this issue. 

42. 	The Rights an& Responsibilities Related to the Annexation Agreement and 
Development Agreement 

In its last two) issnes, Frisco again argues that PUC lacks jurisdiction to consider the 

questions posed. However, PUC has jurisdiction over the services, rates, and operations of the 

City outside its Corporate limits.24  As such, it may consider relevant documents and agreements 

related to the extension of service. This is a fact question the answer to which is relevant to the 

ultimate question of whether Frisco is simply refusing to provide service to Complainants on Lot 

2 due fo objections associated with Complainants proposed affordable housing complex. Frisco 

has not provided any competent evidence regarding this issue and has not established that it is 

entitled to decision as a matter of law. Because the City has failed to meet its burden of proof, 

Complainants req,uest the City's motion for summary decision be denied on this issue. To the 

extent the City's motion is construed as a Motion to dišmiss for lack of jurisdiction, 

Complainants recluest the City's motion be denied because PUC has jurisaiction over this issue 

and this proceeding. 

24  TWC § 13.042(e). 
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Res"pectfully submitted, 

JACKSON WALKER .L.P. 

By: 
Leonard Dougal - State Bar No. 06031400 
Ali Abazari — State Bar No. 00796094 
Mallory Beck - State Bar No. 24073899 
100 Congress, Suite 1100 
Austin, Texas 78701 
E: ldougal@jw.com  
T: (512) 236 2000 
F: (512) 391-2112 

ATTORNEYS FÖR COMPLAINANTS 
ADC WEST RIDGE L.P., AND CENTER FOR 
HOUSING RESOURCES, INC. 

CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing document was served as shown below on 

this 30th day of November 2016: 

Via email and U.S. First Class Mail 
Art Rodrigu.ez 
Russell & Rodriguez, L.L.P. 
1633 Williams Drive,,Building 2, Suite 200 
Georgetown, Texas 78268 
arodriguez@txadminlaw.com  

Via email and U.S. First Class Mail 
Richard Abernathy 
Abernathy Roeder BOyd & Hullett, P.C. 
1700 Redbud Boulevard, Suite 300 
McKinney, Texas 75069 
rabernathy@abernathy-law.com  
Attorneys for City of Frisco RFI  

Via email andll.S. First Class Mail 
Sam Chang 
Attorney -'- Legal Division 
Public Utility Commission of Texas 
P. 0.13ox 13326 
Austin, Texas 78711-3326 
sam.change@puc.texas.gov  
Attorney for Public Utility Commission of 
Texas 

Via Faesimile and U.S. First Cl6s Mail 
State Office of Administrative Hearings 
300 West 15th  St., Suite 502 
Austin, Texas 78701 
(512) 475-4993 
(512) 322-2061- Pax 
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Via Facsimile and U.S. First Class Mail 
William G. Newchurch 
Administrative Law Judge 
State Office of Administrative Hearings 
300 West 15th  Street, Suite 502 
Austin, Texas 78701 
(512) 475-4993 
(512) 322-2061 — Fax  

Via Facsimileand U.S. First Class Mail 
Meitra Farhadi 
William G. Newchurch 
Administrative Law Judge 
State Office of Administrative Hearings 
300`West 15th  Street, Suite 502 
Austin, Texas 78701 
(512) 475-4993 
(512) 322-2061 — Fax 

Ali Abazari 

17222374v.4 
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ATTACHMENT 1 



- 
RECEIVED 	• 

SOAR DOCKET NO. 473-16-4619.WS 
PUC DOCKET NO. 45870 	 RuaLIC UTILItY COMMISSION 

FILING CLERK 

COMPLAINT OF KER-SEVA LTD. 	§ 	BEFORE THE STATE OFFICE OF ' 
AGAINST THE CITY OF FRISCO 	§, 	ADMINISTRATIVE HEARINGS , 

, CITY OF FRISCO's RESPONSES T9 KER-SEVA, LTD., ADC WEST RIDGE, L.P., AND 
CENTER FOR HOUSING RESOURCES, INC.'S SECOND SET OF 

REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION 

, 	COMES,NOW the-City of Frisco ("City" orFrisco") and files these Responses to die First• 

Set of Requests for Information (RFI") and 'Requests for Admission ("RFA") of Ker-Seva Ltd., 

ADC West Ridge, LP and 'Center for Housing Resources, Inc. ("Complainant?) šerved on August 

18, 2016. 

Re4pectfu11y submitted, 

Russell & 	L.LP. 
1633 Williatns Drive, Building 2, Suite 200 
Georgétown, Texas 78628 
(512) 930-1317 
(866) 929-1641 (FaX) 

Abernathy Roeder Boyd & Hullett, P.C. 

Richard Abernathy 
State Bar No. 00809500 
1700 Redbud Blvd., Sitite'300 
McKinney, Texas 75069 
(214) 544-4000 
(214) 544-4040 (Fax) 

41- 

/s/ Arnim D. Rodriguez, Jr. - 
ARTURO D. RODRIGUEZ, JR. 
State Bar No.,00791551 

ATTORNEYS FOR THE CITY Ót.  FRISCO 

RESPONSE TO THE SECOND SET ()FREQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 1 

v, 	

2016 SEP -7 AM II: 48" 



SOAH DOCKET NO. 473-16-4619.WS 
PUC DOCKET NO.45870 

COMPLAINT OF KER-SEVA LTD. 	 BEFORE THE STATE OFFICE OF 
AGAINST THE CITY OF FRISCO 

	
ADMINISTRATIVE HEARINGS 

CITY OF FRISCO's RESPONSES TO KER-SEVA, LTD., ADC WEST RIDGE, L.P., AND 
CENTER FOR HOUSING RESOURCES, INC.'S SECOND SET OF 

REOUESTS FOR iNFORMATION AND REOUESTS FOR ADMISSION 
11. 

Request for Adinission No. 10; 	Adniit that Lot 2 is not within the incorporated limits of 
Frisco. 

Response: Admit. 

Prepared/sponsored by: To be supplemented 

RESPONSE TO THE SECOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPIAINANTS 41. 
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SOAH DOCKET NO, 473-I6-4619.WS 
MC DOCKET NO. 45870 

COMPLAINT OF KER-SEVA LTD. 	 BEFORE ". THE STATE.OFFICE OF 
AGAINST THE CITY OF FRISCO 

	
ADMINISTRATIVE HEARINGS 

CITY OF FRISCO's RESPONSES TO KER-SEVA, LTD., ADC WEST RIDGE, L.P., AND 
CENTER FOR HOUSING*RESOURCES, INC.'S SECOND SET OF 

REOUESTS FOR INFORMATION AND REOUESTS FOR ADMISSION 

Request for Admission No. 11: 	Admit that Lot 2 is within the extraterritorial juriSdiction of 
Frisco. 

Response: Admit. 

Prepared/sponsored by: To be supplemented - 

RESPONSE TO TliE SECOND SET OF REQUESTS FOR INFOR/solATiON AND REQUESTS FOR'ADMISSION OF COMMAINANtS 42 
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SOAH POCKET NO. 473-16-4619.WS 
PUC DOCKET NO. 45870 

COMPLAINT OF KER-SEVA LTD. 	 BEFORE THE STATE OFFICE' OF 
AGAINST THE CITY OF FRISCO 

	
ADMINISTRATIVE HEARINGS 

CITY OF FRISCO's RESPONSES TO KER-SEVA, LTD., ADC:WEST RIDGE, L.P., AND 
CENTER FOR HOUSING RESOURtES,-INC.'S SECOND SET OF 

REOUESTS FOR INFORMATION AND REOLIESTS FOR ADMtSSION  

Request for Admission No. 12: 	Admit that Lot 2 is within watet certiflcate of converiiencé 
and necesity No. 11772 issued to Frisco. 

Response: Admit. 

Prepared/sponsored by: To be supplemented. 

RESPONSE TO THE SEeOND SETOFREQUESTS FOR INFORMATION AND REQUESTS FOR ADMIsspN OF COMPLAINAI;ITS 43 
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SOAH DOCKET NO. 473-I6-4619.WS * 
PIJC DOCKET NO. 45870 

COMPLAINT OF KER-SEVA LTD. 
	

fiEFORE. THE STATE OFFICE OF 
AGAINST THE CITY OF FRISCO 

	
ADMINISTRATIVE HEARINGS 

CITY OF FRISCO's RESPONSES TO KER-SEVA, LTD., Ape WEST RIDGE, L.P., AND 
CENTER FOR HOUSING RESOURCES, INC.'S 'SECOND SET OF 

REOESTS FOR INFORMATION AND REOUESTS FOR ADMISSION  

Request forAdmission No. 13: 	Admit that Lot 2 is within sewer certificate of convenience 
and necessity No. 20591 issued to Frisco. 

Respense: Admit. 

Prepared/sponsOred by: To,be supplemented 

RESPONSE TO THE SthOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLMNAN1S 44 

21 



CERTIFICATE OF SERVICE 

I hereby certify that on this 7th day of September:2016, a true and correct copy of the'foregoing 
document has been.  sent via facsimile, fast class mail, or hand-delivered to the following counsel of 
record: 

Mr. Sam Chang 
Public Utility Cornmission of Texas 
1701 N. Congess Avenue 
Austin, Texas 
(512) 936-7261.  
(512) 936-7268 Fax 

Mr:Leonard Dougal 
Jackson Walker, LLP 
100 Congess Avenue, Suite 1100 
Austin, Texas .78701 	I 

(512) 236-2000 
(512) 236-2002 Fax 

/s/ Arturo D. itodiiguez, Jr. . 

ARTURO D. RODRIGUEZ, JR. 

RESPONSE TO THE'SkOND SET OF R EQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 63 
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ATTACHMENT 2 



PUC DOCKET NO. 45870 
SOAH DOCKET NO. 473-16-4619.WS 

FORMAL COMPLAINT 'OF KER-SEVA 	§ 	 BEFORE VIE 
LTD. AGAINST THE CITY OF FRISCO 	§ PUBLIC UTILITY COMMISSION 
'WI, TEXAS 	 § 	 OF TEXAS 

AFFIDAVIT OF-TERRI ANDERSON 

STATE OF TEXAS 

COUNTY OF fYalla § 

I, Terri Anderson, Make this affidavit and hereby on oath state the following: 

1: My name is Terri Anderson. I am the chairperson of Center for Housing Resources, Inc. 
ADC West Ridge, L.P.'s general partner, CHR West Ridge, LLC, is the wholly owned 
sub:Sidiary of Center for Housing ResourceS, Inc. I am the authorizedrepresentative of 
Center for Housing Resources, Inc. and ADC West Ridge, L.P. The facts stated within 
this affidavit are within my personal knowledge and are true and correct. , 

7. ADC West Ridge, L.P. oWtis an approximately 4.9-acre tract of fand located within the 
extraterritorial jurisdiction of the City of Frisco and within Frisco's water and sewer 
CCNs. This -property is sometimes referred to as "Lot 2" because it was previously part 
of a larger approximately 8.5-acre tract of land which was divided intd tV'vo lots..Lot 1 of 
that larger proPerty was developed by Ker-Seva, Ltd. into a daycare. Stubbed out onto 
Lot 2 are w6ter and sewer lines which I understand are owned by the City of Frisco. 
Attached hereto as Exhibit "A" is a letter from Frisco showing those lines. 

3. ADC-West Ridge; LP. purchased Lot 2 from Ker-Seva, Ltd. with the intention of 
constructing an affordable housing complex on the site. ADC West Ridge, L.P. notified 
the City of Frisco, and other local governrnental entities, of this'intention as part of an. 
attempt to obtain a housing tax credit. After the City of Frisco refused to provide support 
for the project, and in an attempt to move forward with the development of the project, 
ADC West Ridge,.L.P., on behalf of Ker:Seva, Ltd., filed an application for a preliminary 
plat: After several monttis of revisions required by Frisco, Frisco's Planning and Zoning 
Committee approved the preliminary plat. Attached hereto as Exhibit "B" is the 
preliminary plat approved by Frisco. 

4. In addition, Sanchez Advisory Group, LLC, performed a sahitary sewer study on behalf 
of ADC West Ridge, L.P. for the project. This study was produced to Frisco in this 
lawsuit.. 

24 



igna re of ffiant, erri Anderson 

LINDSAY LAWHON 
.< 	s4 	•-•.: Notary Public, State of Texas 	r. 

	

Commission # 13029277-0 	I 

.4 	 My Commission Expires 

-‹ 	 JULY 13, 2019 ., 	?• 
, 

ie v -1 1,  Y Y V' Y,YYV -•)1,  V V YYVS. 

ary Public in 	the State of Texas 

5. After closing on the purchase of Lot 2, ADC West Ridge, L.P. submitted an applicati6n 
for water and sewer service to Frisco. Attached hereto as Exhibit ,"C" is the application 
for water and sewer service. The application indicates that the project will consist of a 
132 unit apartment complex and a leasing office. 

6. In addition to the water and sewer service application and the preliminary plat, which 
were submitted to Frisco and alšo produced in discovery in this matter, 1 obtained an e-
mail through a public information act request from Collin County which indicates that 
Collin County provided copies of the civil engineering construction plans for the project' 

'to Frisco. Attached hereto as Exhibit "D" is the e-mail,-which has also been produced in 
discovery to FriSco. These plans show extensive details about the projeCt. 

7. As part of the construction of the project, representatives of each the general contractor, 
KWA Construction, L.P. and a sub-Contractor, Weir Bros. Partners, LLC, applied for and 
obtained temporary construction water meters. On each such occasion, either 
representatives of the City of Frisco 6r of the City of McKinney confiscated these meters. 
Numerous documents related to these incidenbes have been produced in discovery, 
including, but not limited to, the e-mail and letters attached as Exhibit E. 

FURThER AFF1ANT SAYETII NAUGHT. 

Before me, the undersigned notary, personally appeared Thrri Anderson and bymath stated that 
the facts stated herein are true and cbrrect. 

Sworn to and subscribed before the on this 28th  day of November 2016. 

My commission expires:.1  

25 



EXHIBIT A 



CITY OF FR1SCC 

GEORGE A. PUREFOY MUNICIPAL CENTER 
6101 FRISCO SQUARE BLVD • 3RD FLOOR 
FRISCO, TEXAS 75034 
TEL 972.292.5400 • FAX 972.292.6016 
WWW.FRISCOTEXAS.GOV  ENGINEERING SERVICES 

DEPARTMENT 

March 1, 2015 

Bill Robinson 

Cross Engineering 

131 S. Tennegsee Street 

McKinney, Texas 75069 

.(972) 562-4409 
brobinsoncrossenciineering.biz 

Re: 	Westridge Apartment; 
Frisco, Texas 

To Whom It May Concern: 

As requested, I am sending you a letter verifying that the City of Frisco will serve water, sewer, 

and storm utilities to the area as shown on ihe attached map, wheh developed. The map 

indicates the current water lines (blue), sanitary sewer lines (green) on or near the subject 

property. The extension of utility lines to the subject property, which is subject to all 

ordinances, rules, and requirements of the City,,as they exist or may be amended, is the sole 

responsibility of the owner/developer. In additi6n, the owner/developer is solely responsible 

for obtaining any required offsite easements. The City can provide current easement 

templates,.which are subject to the final review and appröval of the City prior to execution by 

any Grantor. 

The developer is responsible for sizing any offsite lines to accommodate all future flows based 

on the more conservative value from either the Future Land Use Plan or the existing Zoning. 

Permanent service connections will be reNhewed by the Engineering Department as part of the 

engineering plan review process, which begins with submittal of the final site plan. City 

requirements for water an8 sanitary sewer design and construction-are available on the City's 

website. 

If you have any additional questions, Olease contaa ,the' City of Frisco Engineering Services 

Department at 972-292-5472. 

Sincerely, 

Stephanie Miller 
Construction Technician 
6101 Frisco Square Blvd 
Frisco, TX 75034 
972-292-5472 

ADC0043Š 



CITY OF FFZISCO 

GEORGE A. PUREFOY MUNId1PAL CENTER 
6101 FRISCO SQUARE BLVD • 3RD FLOOR 
FRISCO: TEXAS 75034 
TEL 972.292.5460 • FAX 972.292.5016 
WWW.FRI5COTEXAS.GOV  ENGINEERING SERV CES 

DEPARTMENT 

DISCLAIMER: The City of Frisco has prepared this map or information for internal use only. It is made aVailable under the 
Public Information Act. Any reliance on this map or information is AT YOUR OWN RISK. Frisco assumes no liability for any 
errors, omissions, or inaccuracies in the map or information regardless of the cause of such or for any decision made, action 
taken, or action not taken in reliance upori any maps or information Provided herein. Frisco makes no warranty, 
representation, or guarantee of any kind regarding any maps or inforniation provided herein or the sources of such maps or 
information and DISCLAIMSALL REPRESENTATIONS AND WARRANTIES, EXPRESSED AND IMPLIED, including the implied 

warranties of merchantability and fitneSs for a particular purpose. 

28 
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EXHIBIT B 



City of Frisco 
Planning i Zoning CommissionVeeting 

Page 1 of 1 

June 9, 2015 

Preliminary Plat! Westridge Addition, Block A, Lot 2 
Owner(s): Terri L. Anderson 

DESCRIPTION: 

One lot on 4.9± acres on the south side „of Westridge Boulevard, •505± feet east of 
Memory Lane located within the Citys ETJ. Neighborhood W6. AM 

Access: 
Purpose: 

Additional Infortnation: 

RECOMMENDATION: 

Access is provided from Westriddé Boulevard. 
The Preliminary Plat dedicates right-of-way for a portion of 
Westridge Boulevard and easements for future development 
on Lots 2. 
The proPerty is located within Frisco's Extraterritorial 
Jurisdiction (ETJ). 

Recommended for approval subject t6 additas and/or alterations resulting from 
Engineering Services review of construction plans. 

ADC01565 30 
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EXHIBIT C 



PROGRESS IN MOTION 

Office Accounts Payable 

Netv Service 
Service AddresS:  6133 ( 	S 'dr eh/J. Ol e 

Street 	 Uty/State 

-  Date to Connect (Normal BUsiness Day): 	 /A4/4A-C/  • _  0 
**The City of Frisco will bill you a $1,160.00 deposit on each account which will b'e refunded after 24 months of good service history 
ar upon disconnection of service.. ***The City of Frisco will bill you a $20.00 non-refundable Administrative fee on each account 

A 24-hour notice is required for all new senrice accounts. 

;71/ P151)70 
Ztp Code 

/7600  
Zip Code 

Billing Address:  Po bby (656 
Street 	 4Citt#tate 

Tax ID:  3802.04157  

Disconnect Service 

Service Address: 	  
Street 	 City/State 	 Zip Code 

Forwarding Address: 	  
Street 
	

City/State 	 Zip Code 

Date to Disconnect (Normal Business Day): 	  

Account# 

 

FOR OFFICE USE ONLY 
Deposit 	  Admin Fee 

 

E-Billing 

   

Business Name: 

Phone: 

Conunercial Water Applicatio 
e. 	alict gL yp LP 711/.4z- 

4/7)-ve g-650  
-1-eziet L 

Requeated By: 	 Phone: 	q---7,)-56 -7-W 30  
PLEASE siGN ME UP FOR E-BILLING. I UNDERSTANO THAT) WILL NOT RECEIVE A PATER STATEMENT. 

Stu/tit. taa/eA_ /8.2 (.4.444 e2/0. Ca>/tpeoie New Service  X  (Complete Sechon A below &include copy 6f Driver's License) 

)isciamect Service 	(Complete Section B below) 

• Each account is billed for Water and sewer charges. For rate infortnation,= visit the 
Utility Billing  website.  

• If you are continuing services at a commercial location, your property may already have waste 
services. For information about your property's waste services or to amend the existing'waste services, 
please contact Environmental Services at (972)-292-5900. 

• Waste equipmegcwi I be remov when water services is disconnected. 
et/ 09.014-H-4 

/b4fri' 4669,Ve-a•S 046. • 
s 	• 

\---;:41 Delinquent Accounts will be sent to a Collection Agency** 

Phonei 972-292-5575 
Fax': (972) 292- 5585 

E-mail: utiritybillinggfriscotexas.gov  

TYPE OF 'REQUEST: 
• (Meow cht;e0. onc,, 

3 5 
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f 	
TX 
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' 

'1:1; 1210412012- 4,i4I1.1 /2412018 
OOB 1401111111.1111  

's :ANDERSON 	• 	e 
TERRI L 	 14 -g• 

	

12 ReSt;i0011SA 	-sa End • NON 
16 'Hgt 5-09 is Sex-'CIS 	kAZI 
6 DD 166192810260 79E477-  
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ADC WEST RIDGE, L7 
PO 80X 1850 
COPPELL 
(972; 567-4630 

Structure Infomation'000 
-Zonstruction Ty)e- • 	• 
Occupancy Type 	• , 
Flood Zone . 	. 	. • • 
Other struct info . • 

TX 75 

COLLIN COUNTY DEVELOPMENT SERVICES 
825 N. McDonald St., Ste. 170 

Harinney, Texas 75069 
(072).548-5585 

APplication Number 		15-00002157 	 Date. 3/23/16 
Property Address 		9331 (MCBINNEY) WESTRIDGE BLVD 
TAX ID NUMBER 	  
Old Rddress . . . . . . .. . 	 
Application type description 
Subdivision Name 	  
Application valuation . . . 

Owner 
CI 

COMMERCIAL OTHER 

0 

• , 

EWA CONSTRUCTION, LP 
16800 WESTGROVE DRIVE 

019 	SUITE 300 

	

ADDISON 	 Tk 75001 
(2:1) 978-0177 

	

000 APARIMMNT CPLX 	- LEASE OFFICE/132 UNITS 
**NEEDS TO BE 4.NTIMED** 
RESIDENTIAL - MULTIPLE FR 
FLOOD ZONE A 

• DEED PILED 
RECORDEb ABST.PLT PILED 
SMVEY 
PLOT LOCATION FILE0 
BLDG PLANS PILED 
*ERROW; 
OSSP Sra EVAL.FMED 
OSSY DESIGN FILED 
OSSF AFFID 	 
OSSP SVC. CONTR. 
FIREPLACE (Y N) 
LOG LIGHTER tY2N.4 
HEATING (ELEC/LP, 
HOT WATER (EL/LP; 
*ELECTRICAL COMPANY 
*CITY 
"cETZ. 
*FIRE DISTPICT 

.0•114••••Ir 	 MI. • 	 ••••••INA 

Pemit 
Additional dews • • 
Permit Fee . 	• & 

Issue Date . . • 

Expiration Date • •  

COMMERCIAL DUILDIW: 
APARTlieNTS-LEASEOF./132 UNITS 

352d4.00 
2/22/16 	Valuation 
8/20/16 

o 

Extension 
BASE FEE 	 250.00 

•200.0 	COMMERCIAL 	 35014,00 

Qty Unit Charge v,er 

175070.00 
• Special Votes ana ...ommeny,s 

Lease Office - 3,941 ea ft 
132 Apartment Units - f71,129 sq ft 
total 
Collin County accepts the January 22nd, 2016 certification 
of no adverse impact. preared by Jill Trevino, PE,.CPM, 
cl:pcineer for the developer; that relates to flood plain 
oevelopment end off-sitedrainage, and-the findinqs 
contained therein. To the extent there is any adverse 
impact tp offsite owners from stormwater originating at the 
site, Ct.-1_1in Countv is not resmonsibie thereror. 
A olicable Codes: 

. MOST CURRENT VERSIONS OF TíZi FOLLOWING CODES WILL HAvR 
TO BE FOLLOWED IN THE CONSTRUCTION AND OPERATION OP YOUR 
PROJECT: 
INTERNATIONAL FIRE CODE INTERNATIONAL BUILDING CODE 
INTERNATIONAL PLUMBING CODE . ERTERNATIONAL MECHANICAL CODE 
INTERNATIONAL FIRE conE (NITA) NATIOIJAL ELECTRIC CODE 
**It is illegal to run I+ water 'services off of 1 water 

• (III. CM 3* 

   

04.1.$14J.:20' 	 

   

      

musT have Permit Location Card posted along with 911 Rural • 
address posted VISIBLE from roaday or inspection WILL ROT . 
be performed. 

• 

AbcoOOP 



COLLIN COUNTY DEVELOPMENT SERVICES 
825 N. McDoeald St., Ste. 17C 

McKinney, Texas 75069 
(972)546-5565 

Apylication Number . 	 15-00002157 
?age 
Date 3/23/16 

   

-- K KWK.KaKIKAKW 

   

      

Special Notes and CeMments 
meter. You meet verify that the water coneection you have 
made/will make to a water pUrveyor's meter ia a legal and 
approved connection. If there is evidence of an illecal 
water meter connection at the time of final inseection, the 
inspection will be failed and will aot paie until approval 
is iseued from the water purveyor (in writing) end.a copy 
submitted to Development- Services 
Absolutely NO plumbing or electrical merk shall be covered 
before being inspected and approved by aiCollin County 
Inspeetor fee Code oompliance - NO EXCEPTIONS* 
YOU WERE GIVER Z. IOETTEP. PROM THE COLLIN COUNTY FIRE 
MARSHALL DATED 12/02/2015; THIS LETTER DETAILS ADDITIONAL 
COMPLIANCE ISSUES FOR YOUR SPECIFIC OCCUPANCY TYPE. IF YOU 

'DID NOT REciavr THE LETTER OR IF YOU:RAVE ANY QUESTIONS, 
PLEASE CALL OUR OFFICE AT 972-548-5585. eeeeeeeeeeeeeeee***eeeeeeeeee*****exesco*********eaeee******* 
Every coemerciaI building yermit izsued shall become 
invaeid unless the work on the site authorized by euch 
is aommenced within 160 davs after ite 
iseuarele, OK if the work aathorized on the site be such 
permit ie suspended or abandoned fer e period of ASO daye 
after the time of work is commenced. Collin County iv 
authorized to grant, in writing one or more extensions Of 
time, for eeriods not maare thanr180 deyo each. The extension 
shell be requested in writing and justifiable oauee 
demonstratea. 
See Development Servicee Plan Review sed 'Fire HarshalI's 
office Plan Review foe furthee heede aed/oe requirements 
regarding construction of the building. 
"*Notice , This peFmit is applicable only to the 
inspection of the eleotrical cempoeents of ANY sighs 
aseociated eith thie permit. Approval of this permit in no 
way suggests that the siga locaeioe has been approved or 
that ereotion of any sign ie Ye-emitted at this Joeatioe. 
Signage: 
Propertv owner and/or sign owner hae ths responsibility to 
verify that any sign erected under thee commercial permit 
is either not within any city's Extra-Territoria/ jurisdicti 
on (ETX) or, if In a city's ETJ, that the signa in complia 
nee with all of the applicable municipality andfor 
TeDOT reculations (TxDOT regelatione eay be in effect 
whether in ET1 or not in ETJ) Property owner and/or 
building owner hae the responsihilite to verify that any 
new conetruction (includingmon-eleetrical eignage) is 
either not within any oity,s ETJ or, if in a city's ETJ, 
that any conetruction ie in compliance with all ot the 
a plicable municipal ordinance:: and any other regmlaticns 
ech may be in effeat in thl

e

ETa of that municipality. 
If a sin g is conetruoted and or 	in placed 	violation of any 
'regelataone - the alga must 	premptly removed at eign 
ounee's exoense in addition to any fines that might be 
levied. 
Uee of Groundwater: 
IF THIS PERMIT INVOLVES A WATER WELL, TRE APPLICANT MUST 
CONTACT THE NORTH TEEAS GROUNDWATER CONSERVATION DIaireSCT 
AT 855-42-143.3 TO REGISTER AND/OR PERMIT THE WELL. 
OPP-SITE SEWAGE'UTILITT SERVICE: 
THIS STRUCTURE DOES NOT UTIL/ZE AN OSSF (ON-SITE SEWAit 
FACILITY) FOR WASTEWATER DISPOSAL. Appleeant inteeds to 
oonnect to municipal water and waatewater lineo, No final 
_plumbing fixture inspeation or Certificate of Gccupancy 
will be issued until final connection is made to a). 
approved, municipal wastewater system. 

- 	eeinee.ee- 
MUST have Permit Location Card rzbeted along with 911 Raral 
Address posted vIslum from roaway or inspection WILL NOT 	ewice• a: 
be performed. 	 ioone• • 

38 a 
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COLLIN COUNTY DEVELOPMENT SERTECE6 
825 n, McDonald St., ste.„ 17o- 

Mo7inney, Texas 75069 
(972)546-5595 ' 

0.111 11.2a. 

Paae 	3 
Application Nmber 	 '5-00002157 	 Date 2/23/16 

.Secia.1 Notes and Comments 
ttISCELLANEOUS: 
******You MUST have this permit nuMber.available.when,4***** 
******scheduling inspections - NO INSPECTION WILL 
***';**SCHEDULED WITMOUT PERMIT NUMEER.*********v*********** 
****NOTE: IF YOU ARE LOCATED WITHIN THE ETa (EXTRA 

-TERRITORIAL JURISDICTION) OF ANY CITY,. IT IS YOUR " 
RESPONSIBILITY TO CHECK WITH THAT C/TR TO FIND CUT IF THERE 
ARE ANY ADDITIONAL REQUIREMENTS SY THAT CITY PERTAINING TO 
YOUR'PROJECT. 
****NOTB: During.any inspection, the Inspeotor will ONLY 
note the first five (5) fai/ing  code items. Once an 
Inspector has identifiad five (5) failing items, the 
inspection 1.1. cease at that tize and no further items 
will be inepacted..Tbose failing items aad any other 

.situations contrary to adopted ces must be corrected for 
any re-inspection_. A failed re-insPection will reSult in a 
penalty fea 1r IBIS IS YOUR FIRST PROJECT IN COLLIN 

PLEAS2 SCHEDULE A MEETING WITH AN INSPECTOR PRIOR 
TO'BEGENNING YOUR PROJW.T TO AVOID ANT PROJECT DrLAys 
ANDIOR PEES. *** 
OWNER CERTIFICATION: 
I certify that I am the property ovner or the property 
owner's agent and that I have,received, read and nnderstand 
all "Speolal Notes and Commentelpermit requiremeats and I 
understAnd that this prihted permit must be presented to 
the property owner), 
Sipaturf.   bate Received 	  
Printed Name 	 
T/S: 02/29/2016 0323-707k BROWNMMTY 	 
T/S: 02/29/2016 05:36 PM BROWNHISTY - 
WS: 02/29/2016 03:34 PM EROWNMISTT 	 

m••••• 

Fee summary 	Charged 	Paid ' Credited 	Due 
gsi 	 WA 

Permit Fee Total 	35264.00 	.00 	.00 	35264.00 
Grand Total 	35264.00 	.00 	.00 	35264.00 

Le r 
.1 

fr.; 	 - • • 

e•-41.23' 	t 	•:;(- *"... 

MUST haVe PeKsilt Location Card posted &Ions; with 911 Rural 
Address posted VISIBLE from roadway or inspection WILL NM' 
be performed. 

••• • 

410.11.440 

..... 

„, 39 
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COLLIN COUNTY DEVELOPMENT SERVICES 
'825 N. McDonald St.„ Ste. 170 
McKinney, Tel= 76069 
(972)548-558S 

Pege 	4 
Applicatien Number 	. 	15-00002157' 	 Date 	3/23/16 
Property Address 	. 	. . 	9331 VACKTNNEY) 4ESTRIDGE BLVD 	- 
TAX ID NUMBER . ; , .. 	- 	- 	- 	. 
Old Metres*: 	  
Ap 1j.cation ,description .. . 	COIRiERcw.: drAP.. 
sl, diviaion Enme 	 • 

PerMit  	COMMERCIAL EUILDING 
Additional desc 	APhiTMENTSLEASE'OF./132 UNITS 	 ............. ----------------- ..... 

Required inspections 
Insp 

Seq 	...... ------- Code ..... Descrintian ........ ...... Initiali Date ........ 
10 ' STOR STORN WATER INSPECTION 
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EXHIBYT D 



Tracy Homfeld 

Subject: 	 FW: 

	Original Message 
Frdm: Toyin Fawehinmi [mailto:TFawehinmiWriscotexasmv1 
Sent: Monday, January 18, 2016 2:48 PM 
To: Tracy Hornfeld 
Subject: 

TraCy, 

by the way, l briefly.reviewed the civil plans for Westridge Apts and interestingly enough they are connecting to McKinneys 
water and not really sure of how the sewer is being addres-sed. l am waiting for the hardcopies from Terri's Engineer 

Toyin Fawehinmi, P.E. 
Senior Engineer 

,City'of Frisco - Engineering Services Department 
6101 Frisco Scivare Blvd., 3rd Floor 
Frisco, Texas 75034 
Office (972) 292 5439 
Fax (972) 292 5016 

ADO6173442 
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terri_l_andetson@msn.coth 

From: 	"Stan Fulks" <sfulks@kwaconstruction.corn> 
Date: 	Thursday, J tine 23, 2016 11:52 AM A 

To: 	<gh il l@mckinneytexas.org>; <ajenkins@friscotexas.gov> 
Cc: 	"'TERRI ANDERSON" <terri l_anderson@msn.com>; "Keller Webster" <kwebster@kwaconstruction.com>; 

"Brian Webster" <bwebster@k—waconstruction.com>; "Richie Keene" <rkeeneakwaconstruction.com> 
Subject: 	RE: Frisco Will Serve Letter and Map for West Ridge Villas 
Mr. Hill, 

Per our phone conversation a few moments ago in which your only comment was that triis issue needed 

to go through the City of Frisco or Collin County and that you had no further say; 

Flere is what I have confirmed with Mr. Alex Jenkins with the City of Frisco's Public Utility Dejiartment. 

Per the City's maps, the hydrants on the south side of Westridge Blvd. in the area of the Montessori 

school belong to the City of Frisco. This only confirms what their engineering depart had said and as 

previously documented in the letter and map I sent you. If you wish to confirm this you may contact Mr. 

Jenkins as he is included in this email. 

I would also like to add that you said this area was not in McKinney's CCN so I am not certain of the 

keep this issue amicable. 

We yvill be utilizing the hydrant in front of the school this afternoon. Thank you so much for your help in 

this matter. 

Stan Fulks, Senior Project Manager 

KWA Construction, 16800 Westgrove Dr,. Addison,,Tx 75001 

Off. 214-978-0177 Mbl. 214-385-9936 

sfulks@kwaconstruction.com  

From: Stan Fulks 

Sent: Thursday, June 23, 2016 10:12 AM 

To: ichill@mckinneytexas.ore <chill@mckinneytexas.org> 

Cc: 'TERRI ANDERSON <terri_l_ariderson@msn.com>; Keller Webster 

<kwebster@kwaconstruction.com>; Brian Webstee <bwebster@kwaconstruction.com>; Richie Keene 

<rkeene@kwaconstruction.com> 

Subject: Frisco Will Serve Letter and Map for West Ridge Villas 

Mr. Hill, 

Please find attached the will serve letter from the City of Frisco and the accompanying map showing the 

locations of service. When I had met with Toyin Fawehinmi, Stephanie Miller and Lori Chapin with the 

City of Frisco, two Weeks ago, they confirmed the map and the location of services.With that 

knowledge, we in good faith proceeded to utilize thd water service for our use using a Frisco approved 

"meter. 

Again today I went to thefrisco utility department, showed them a map and requested a new 

temporary water meter. They,
gave me a meter without issue. Based upon the City of Frisco's kno‘kledge 

and cooperation, we plan to continue our work utilizing the meter supplied by the City of Frisco. Should 

there be issue with this, please contact me. 

ADC0043
44
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7/12/2016 
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Thank you, 

Stan Fulks, Senior Project Manager 

KWA Construction, 1.6800 Westgrove Dr,. Addison, Tx 75001 

Off. 214-978-0177 Mbl. 214-385-9936 

sfulks@kwaconstruction.com   

From: kwascanner@gmbil.com  [mailto:kwascanner@gmail.com]  

Sent: Thursday, June 23, 2016 9:55 AM 

To: Stan Fulks <sfulks@kwaconstruction.com> 

Subject: Message from KM_C454e 

ADC0043
45.+ 

7/12/2016 
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terri_l_anderson@msn.com  

Froth': , 	"Keller Webster" <kwebster@kv;iaconstruction.com> 
Date: 	Tuesday,,June 28, 2016 4:10 PM 
To: 	"'TERRI ANDERSON" <terri_l_anderson@msn.com> 
Cc: 	"Brian Webster" <bwebster@kwaconstruction.com>; "Richie Keene" <rkeene@kwaconstniction.com>; "Stan 

Fulks" <sfulks@kwaconstruction.com>; "Frankyollacia" <pollacia@architettura-inc.com> 
Attach: 	image2016-06-28-181724.pdf 
Subject: 	FW: West Ridge Apts. Water Issue 
Terri, 

-Attached you will find a letter frorn our earthwork subcontractor outlining the o6stacles they'have 

encountered by the City of Frisco and the City of McKinney concerning their attempts in obtaining the 

water necessary to moistUre condition the foundation pads. I do nof know what "legal matters" Mr. 

GOU lettle with the City of Frisco is speaking. KWA Conštruction has not received any legal notices from 

any one regarding this project. 

Not having access to water to moisture condition the pads wilreffectively shuf the job down. 

Please let me know.ASAP as to how you would like to proceed. 

Thanks, 

Keller 

From: Stan Fulks 

Sent: Tuesday, June 28, 2016 3:38 PM 

To: Keller Webster <kvvebster@kwaconstruction.com> 

Cc: Brian Webster <bwebster@kwaconstruction.com›; Richie Keene <rkeene@kwacohstruction.com> 

Subject: FW: West Ridge Apts. Water Issue 

Keller, 

Per our conversation, I just received this from Craig at Vyeir Bros. 

Thanks, 

Stan Fulks, Senior Project Manager 

KWA Construction, 16800 Westgrove Dr,. Addison, Tx 75001 

Off. 214'-'978-0177 Mbl. 214-385-9936 

sfulks@kwaconstruction.com   

From: Craig Williams [mailto:cwilliams@weirbros.com]  

Sent: Tuesday, June 28, 2016 3:34 PM 

To: Stan Fulks <sfulks@kwaconstruction.com> 

Subject: West Ridge Apts. Water Issue 

Stan, 

Here is what chain of events have accrued over the last several days. 

Thanks, 

ADC0043
46
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7/23/2016 
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.. 

Craig Williams 

Weir Brothers Contracting, LLc. 

From: MinoltaCopier@weirbros.com  [mailto:MinoltaCopier@weirbros.com]  
Sent: Tuesday, June 28, 2016 3:26 PM 

To: cwilliams@weirbros.com 	 -, 
Subject: 

i 

ADC0043
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