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FORMAL COMPLAINT OF

“ L § BEFBRE%I}];{;SEJE%E OFFICE
ADC WEST RIDGE, L.P. AND § T TR
CENTER FOR HOUSING § OF
RESOURCES, INC. AGAINST THE § ‘
CITY OF FRISCO ' § ADMINISTRATIVE HEARINGS

COMPLAINANTS’ RESPONSE TO ,
CITY OF FRISCO’S MOTION FOR SUMMARY DECISION

TO THE HONORABLE ADMIN ISTRATIVE LAW JUDGES:

ADC.West Ridge, L.P. and Center fof Housing Resources, Inc. (“Complainants™) file this-

Response to the City of Frisco’s Motion for Summary Decision, and in support thereof,
respectfully show as follows:

I. INTRODUCTION
This case relates to the refusal of the City of Frisco (“Friscg”) to provide water and sewer
service to Complainant ADC West Ridgé‘, L.P.’s 4.9-acre tract of land along Westridge
Boulevard located within Frisco’s extraterritorial jurisdiction (“Lot 2”).
The City refers to its pleadinglas a Motion for Summary Decision, but with respect to
many of the issues addressed, the filirig is more akin to a. Motion to Dismiss for lack of
jurisdiction under 16 TAC § 22.181. For issues to whic}; it does not raise a jurisdictional

argument, the City proclaims, without any evidentiary support, its position. For ‘example, in
response to the question.asking whethef the City is acting in-“a dis¢riminatory manner with

respect to the type of development proposed by complainants?,” the City responds as follows:

“The City is NOT acting in a discriminatory manner.”’ In only a few instances, the City attempts

! See City of Frisco’s Motion for Summary Decision at 10 (Oct. 31, 2016) (emphasis in original) (“City’s Motion”).
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to provide evidentiary support through an affidavit of John Lettelleir. However, on the salient

points, Mr. Lettelleir’s affidavit merely makes legal conclusions which are insufficient to support

the City’s motion. Moreover, even if Mr. Lettelleir’s affidavit constituted competent summary
decisilon evidence ~ which it dbés hot — there remain disputed.issues of fact relating to néarly
every issue identified by Frisco in its motioﬁ.‘ For these reasons, the City’s pleading is entirely
deficient. A reSponse to lthe City’s positiorn:(‘in each referred issue is provided below.

II. LEGAL STANDARD

A summary decision is warranted when there is 2 demonstration that. there is no genuine

(9

issue as to any material fact and that the moviﬁg party is entitled to a decision-as a matter of

2

law.> A motion for Summary decision must Specifically describe the facts upon which the

request for summary decision is based, the information and materials which demonstrate those

3

facts, and the laws or legal theories that entitle the movant to summary decision.® To rely on an
a%ﬁciavit to present competent evidence for a motion for summary decision: the affidavit must
present facts in a form that would be admissible as evidence in a courtroom trial and cannot state
legal conclusions.* ‘ §
III. RESPONSE TO CITY OF FR_!qSCO’S_MOTION
1. PUC has Exclusive Original Jurisdiction’ Ove;‘ this Matter

Texas Water Code §13.042(e) provides as follows:

The utility commission shall have exXclusive original jurisdiction
over water and sewer utility rates, operations, and services not
within the incorporated limits of a municipality exercising
exclusive original jurisdiction over those rates, operations, and
services as provided in this chapter. .

216 Tex. Admin. Code § 22.182(a) (“TAC”). N

316 TAC 22.182(b). )

4 Brownlee v. Brownlee, 665 S.W .2d 111, 112 (Tex. 1984); Goode v. Mazy, 923 S.W.2d 746, 769 (Tex.App.—Tyler
1996, no writ). . .

-~
1.



According to the cited Eprovision, PUC has exclusive original jurisdiction over rates,
operationls, and services to property*located outside the city limits. A city may elect to exercise
exclusive original jurisdiction over rates, operations, and services located inside the city limits
and PUC then has appellaté jurisdiction, or the city may choose to give the exclusive original
jurisdiction to PUC. However, outside the city’s incorporated limit‘s, PUC always has exclusive
original jurisdiction. It is tndisputed that Lot 2 is located outside’ theflincorporated limits of the
City oﬁFrisco.5 Accordingly, PUC has exclusi\;e original jurisdiction over rates, operations, and
services related to Lot 2.° -

In this case, Complainants have asserted that the City of Frlsco is tesponsible for
providing utility sefvices to the Property, that it has failed to do so, and have asked PUC to
review the matter and provide it relief, as the City’s actions are in violation of Texas Water Code
§ 13.250 and 16 TAC §§ 24.85 and 24.114. The éity arguesthat it can do what it wants—
including an outright zrefusal to provide utility services to landowners within its CCN area—and
that PUC has no juris;iiction. The City’s flagrant refusal to provide utility services to

Compiainants in this case, at least, confirms that they are willing to back up their belief with

action.

5 City of Frisco’s Responses to Complainants’ Second Set of RFIs and RFAs, RFA No: 10 (Sept. 7, 2016). An
excerpt of the relevant responses are attached hereto as Attachment 1.

® Frisco contends that the Texas Legislature in Chapter 552 of .the Texas Local Government Code has provided
certain powers to mumclpalmes -including the right to prescribe necessary rules relating to the water and sewer
pipes that may be used inside or outside of the' municipality. See City’s Motion at 3. Frisco argues Chapter 552 of
the Texas Local Government Code prevails over Chapter 13 of the Texas Water Code essentially stripping PUC of
its jurisdiction over municipalities operating outside their corporate limits. Texas courts, however, must harmonize
statutes, if possible, to avoid irreconcilable conflicts, Tex. Gov’t Code § 311.026(a).:  Mere difference is
insufficient to Constitute an irreconcilable conflict. See Garcia v. State, 669 S.W.2d 169, 171 (Tex:App.—Dallas
1984, writ ref’d). Rather, it must be 1mposs1ble to comply with both statutes before a court will find a conflict to be
- jrreconcilable. State v. Jackson, 370 S.W.2d 797, 800 (Tex.Civ. App.—Houston [1st Dist.] 1963) aff’d, 376 S.W.2d
341 (Tex. 1964). Here, there is no irreconcilable conflict. The Texas Legislature authorized municipalities to own
and operate water and sewer systems both inside and outside their corporate limits,and to prescribe rules related to
such systems — similar to the authority the Texas Legislature has given to other retail public utilities. However, PUC
maintains exclusive original jurisdiction over the rates, services, and operations outside the corporate limits of a
municipality. This does not mean that the municipality cannot make a rule — it just means that if the rule is
challenged, PUC has the exclusive, original jurisdiction to review it.
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In support of its contention that PUC lacks jurisdiction, the City focuses on the phrase “as
provided in this chapter” in § 13.042(e) and states tha;t the phrase limits PUC’s jurisdiction to
“only th¢ activities covered in TWC Chaptér 13.”7 The City then proceeds to list the activit'i(es
that it believes are covered under Chapter 13 (as related to municipalities) and lists TWC
§ 13.043, § 13.044, § 13.250(a), and Subchapter G.® With respect t6 § 13.250(a), the City warns
that the language must be “carefully” considered and that the provision must be read in its
“entirety.” And after claiming to do as such, it concludes that § 13.250(a) was not “intended to
protect or apply to applicants t:or retail water and/or sewer service” because it only applies to
“consumers.” A consumer, according to the City, means an existing customer. The City is
wrong.

TWC §13.250(a) provides as follows: -~

Except as provided by th}s section or Section 13.2501 of this code,
any retail public utility that possesses or is required to possess a
certificate of public conveniencé and necessity shall serve every

consumer within its certified area and shall rénder continuous and
adequate service within the drea or areas.

A étail puﬁlic utility has the obligation to provide service to all of its consumers, and it-
has the obligation to provide continuous and adequate service within its certificated area. The
City refers to a definition of a consumer as one that “buys goods and services” but thén
concludes that a consumer in TWC § 13.250 is one who has already.bought the goods and/or
services. In the economics and marketing sense, a consumer is someone who makes the decision
whether to purchase an item. A consumer in this context is the potential end user, and not

necessarily the person that has already made the purchase. Without citing to any authority, the

City declares that the legislative intent in support of .its position (that consumer means an

s

7 City’s Motion at 2.
¥ City’s Motion at 4.



existing ‘customer) is “clear.” Indeed, it is actually clear that the Legislature had, ‘no‘intent“ to
: demarc:ate between one that his already consumed and one that inténds to consume. The more
natural reading of the term in § 13.250(a) is not one that he:g already made the purchase but one
that-is capable of making the ;iaurchase. In other words, the person t:hat is within the retail public
utility’§ certificated area. !

.Moreover, if-the Legislature hi‘ntended to include only existing customers, then it could
have used the phrase “existing customers.” That phrase is used in Chapter 13 of the Water Code:
§ 13.254(g)'and §,13.255(g). The term “existing” is used throughout thg chapter.

Besides, TWC § 13.250(a) provides that a retail public utility shall serve every consumer
with the certificated area “and sI;all‘ render continuous and ade‘qllate service within the area or
areas.” The duty to provide continuous and adequate service within the certificated area is a
statutory obligation. While stating thz;t TWC § 13.250(a) must berrea‘d in its entirety, the City
somehow overlooks the latte‘r’Péu;t of the provision. ‘ '

PUC Procedural Rule §21i.1 14(a) states, that'.a retail public utility “must provicie
continuous and adequatie gewice to every customer and every qualified applicant for service,.. >
The City asserts that b_y protecting “qualified applicants,” the regulati(;n goes beyond the
statutory provision of TWC § 13.250 and is, therefore, void.'"®  As explained, the City’s

understanding of the term “consurher” is unsupported and strained, and its refusal to read TWC

§ 13.250(a) in its entirety cuts against its argument. Indeed, if 16 TAC § 24.114(a) is deemed to

be void, it is not because it broadens TWC § 13.250(a), but rather, because it can serve to restrict |,

the ‘scope of TWC § 13.250(a) if improperly interpreted. TWC §713.250(a) provides that a retail

public utility “shall serve every consumer with its certificated area and shall render continuous

® 16 TAC 24.114(a).
"% City’s Motion at 5-6.
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and adequate service within the drea or areas.”'' The duty to provide continuous and adequate
service within the certificated area is a Statutory obligation that cannot be restricted. If the

phrase “qualified applicant™ is interpreted to.restrict an otherwise protected class, then it is void

¢

for that reason.
But, by reading 16 TAC § 24.114(a) to require.continuotis and:adequate service within

the certificated area — to both those already receiving water or sewer service and to those who

¥

i ~ 5 7
seek to receive service — PUC is simply re-stating the statutory obligation of TWC § 13.250(a).

Thus, the rule on its face is not void and does not constitute the exercise of a “new power” by

*

PUC.

The City next contends that Complainants are not “qualified applicants” or “consumers”
: .
H

of the City’s services for Lot 2. The only evidence the City presents in support of this position is

the affidavit of John Lettelleir. However, this affidavit is not competent summary judgment

K]

evidence. Mr. Lettelleir’s affidavit only contains conclusory statements — that Complainants are

ey

el

not “““consumers” and that_they have not “qualified to receive water or sewer service.” Mr.
Lettelleir’s conclusory affidavit is insufficient to meet the City’s burden of demonstrating that no
genPine issues of material fact exist as to whether Complainants are either “consumers™ or
“qualified applicants.” To the contrary, the facts show otherwise. Lot 2 is located within
F}isco’s extraterritorial jurisdiction, water, CCN, and sewer-CCN.'? Water and sewer facilities
belonging to Frisco are stubbed out onto Lot 2.1* ADC West Ridge, L.P. and Center for Housing

Resources, Inc., submitted an application for water and sewer service to Frisco.'

'"TWC § 13.250(a) (emphasis addéd).
12 See Attachment 1, RFA Nos. 10-13.
1 See Attachment 2, Affidavit of Terri Anderson. -
14 -
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For these reasons, Complainants urge the Honorable Administrative Law Judges to.find
that PUC has jurisdiction over this case and to deny the City’s Motion for Summary Decision.
‘ 2. . Appellate Jurisdiction
The‘second question e;ddressed by the City is whether, if PUC does not have original
jurisdiction, PUC has appellate jurisdiction. A's explained,ébove, PUC has exclusive, original
jurisdiction over this matter purSUan't to TWC § 13.042(e). Thus, there is no need to address
PUC’s appellate jurisdiction. Because PUC he}ls Jjurisdiction over this matter and because Frisco

has failed to meet its burden of proof to establish that it is entitled to a decision as a matter of

law, Complainants request that Frisco’s motion be denied as to this issue.

L]

3. Frisco is a retail public utility

Frisco admits that it is a retail public utility as defined by TWC '§ 13.002(1 9). Because
the parties agree that Frisco is a retail public utility, there appears to be no genuine dispute as to
any material fact related to this issue.

4. PUC Rule'24.85 applies to Frisco
The City concludes, based on its faulty logig related to PUC’s jurisdiction and TWC
§ 13.250, tha£ 16 TAC § i4.85 does not apply to I;risco. However, as explained above, PUC. has
jurisdiction under TWC § 13.0212(42). And, TWC § 13.250(a) requires retail public utilities, like
the City, to provide continuous and adequate service to all consumers — including those who
have already consumed and‘those who wish to consume — within their certificated area. PUC’s
rule in 16 TAC § 24.85(a), consistieint with TWC § 13.250, provides:
Except as provided for il:I subsection (e) of thi$ section, every retail
public utility shall serve each qualified servicé applicant within its

certificated area as soon as is practical after receiving a completed
application. . . .

3
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This rule, like 16 TAC § 24.114(a), does not expand the-powers of PUC and merely restates the

I ¥

statutory obligation of a retail public utility holding a' CCN. Finally, Complainants’ evidence
attached to this response demonstrates that there is at least a genuine dispute’as to material facts
related to whether Frisco has comialied with Rule 24.85."° Frisco has failed to meet its burden of
proof to establish that‘it is entitled to.a decision as a'matter of law in its favor on this point.
Therefore, Complainants request Frisco’s motion be denied on this issue.

S. The City of Frisco has Failed to Provide Continuous and Adequate Service
The City, again in its conclusory fashion, states-that Frisco has not failed to provide
" continuous and adequate service by relying on its belief, that TWC § 13.250 applies only to
consﬁmerms alread_y receiving water or sewer service. Th‘is argument fails becatse the 6ity
misinterprets TWC § 13.250 as described above. This argument-also f;ils because th'e City has
not presented any competent summary decision evidence in its-favor. Aga/;n, Complainants’
evidence attached to this response demonstrates that there is at least a gemml\ir'le dispute as to
material facts related to whethc;,r Frisco has provided continuous and adequate service. '

The City also asks for a finding that 16 TAC § 24.83 does not apply to it. "On this"
particular sub-issue, there are no disputed issues of fact. As a matter of law,, Frisco, as a
municipality, is not a “utility” as defined by the Texas Water Code or PUC’s regulations and
. therefore 16 TAC § 24.83 does not apply to it. However, 16 TAC § 24.83 is instructive in what

"

is expected of an entity holding'a CCN.

a

Because the City has failed to meet its burden of proof as to this issue as a whole, the

City’s motion should be denied.

151d
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6. Which; -if any, Ordinances' or Regulations of the City of Frisco Apply to
Extension of Water and Sewer Service Outside its Corporate Limits Remains
in Dispute

Frisco moves for summary decision on the following issue:

Do the City of Frisco’s subdivision regulations, or-sany other
relevant city regulations or érdinances with regard to extensions of

water or sewer service apply to 9331 Westridge, which is located
outside the corporate limits of Frisco?

The City proposes to answer this question i the affirmative. However, the answer to this
question requires more than a simple “yes” or “no.” This question requires identification of
" which, if any, regulations or ordinances relating to the extension of water or sewer service apply”
to Lot 2 and what those regulationé or ordinances require. Frisco fails to answer the question and
fails to present any competent evidence in its favor.

The .parties agree that Lot 2 is located, outside the City’s corporate limits but within the
City’s extraterritorial jurisdiction. And, Complainants do not dispute the general concept that a
municipality may extend certain regulations or ordinances outside its corporate limits. Nor do
Complginants contest that a municipality is authorized to own and dperate a water and sewer
system outside its corporate limits. Rather, the dispute lies in which regulations and ordinances
apply outside Frisco’s corporate limits, what those ordinances and regulations require, and
whether Complainaﬂts have complied with such requirements. Consistent with Frisco’s dealings
with Complainants thus far, Frisco refuses to identify which ordinances and regulations it
contends apply, what those ordinances or regulations require,.and how Complainants have failed

3%

to comply with them. Frisco’s conclusory statement that “[tlhe answer is ‘yes™ fails to meet its
burden of proof of establishing that it is entitled to any decision as a matter of law in its favor on

this issue. For this reason, Complainants request that Frisco’s motion be denied on this issue.



3

7. What Facilities, if any, are Necessary Remains in Dispute

Frisco also seeks summary decision on the issue of what, if any, new facilities are
required to serve Lot 2 without sub;nitting any evidence — let alone competent evidence — to
establish that it is entitled to-a decision as a matter of law. Rather, Frisco reiterates _its
: jurisdicﬁonal arguments. Again, however, PUC unquestionably has jurisdiction under TWC
§ 13.042(e).

PUC’s jurisdiction is not eliminated by the simple fact that the City is authorized to own
and operate its water and sewer systems and to adopt regulations related to those systems. Like
other retail public utilities, which also have the authority-to own dnd operate water and sewer
systems and adopt Tules related to those systems, PUC has jurisdiction over the rates, services,

7 Moreover, the City has not established

and operations outside of the City’s corporate limits."
that its definition of “;:onsurn"ers” is applicable or that Complainants are not “consumers.” Those
issues remain in dispute:.’8 And, the City failed to submit competent evidence on these issues or
to establish that it is enfiflea to a decision as a matter of law.' Because the City has failed to
meet its burdén of proof, Complainants request the City’s motion for summary decision be
denied on this issue. To the extent the City’s motion is construed as a motion to dismiss for lack

of jurisdiction, Complainants request the City’s motion be denied because PUC has jurisdiction,

over this issue and this proceeding.

" TWC § 13.042(e). ¢
'® Sée Attachment 2. -
' Once again, the only “evidence” submitted by the City on this point is a conclusory affidavit of John Lettelleir.
Because Mr. Lettelleir’s affidavit just makes conclusory statemets, it is not competent evidence on this point.
1 ¥
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8. Whether Complainants can Receivé Service from thé Pre-existing’
Infrastructure Remains in Dispute

The City again seeks summary decision on this issue, but its arguments rest on

]

jurisdictional grounds.® As explained above, PUC has jurisdiction 6ver this case and has

jurisdiction over the City of Frisco’s regulations related to the exterision of service within its

¥

CCNs. Also, the City again fails to present-any-competent summary decision evidence that its

: z

definition of “consumers” is applicable or that Complainants are not “consumers.”' Because the
City has failed to meet its burden-of proof, Complainants request the City’s motion for summary

deciSion be denied on-this issue. To the extent the City’s motion is construed as a motion to

A

dismiss for lack of jurisdiction, Complainants request the City’s motion be denied because PUC

has jurisdiction over this issue and this proceeding. .

9. Whether the City of McKinney is Willing and Able to Provide Service

Frisco contends that PUC lacks jurisdiction over this issie and apparently seeks summary

decision on that ground. Frisco fails to submit any evidence in supporf of its position or to

establish that it is entitled to decision as a matter of law. Contrary to Frisco’s position, PUC does

have jurisdiction over this matter and this issue and may order another retail public utility to
provide service to an area if the CCN holder is unable or unwilling to do s0.2 Because the City
has failed to meet its burden of proof, Complainants request the City’s motion for surhmary

decision be denied on this issue. To the extént the City’s motion is construed as a motion to

‘dismiss for lack of jurisdiction, Complainants request the City’s motion be denied 'Because PUC

-
&

has jurisdiction ovér this issue and this proceeding.

2 The City also makes an interesting statement that if PUC required it to allow connection to the existing
infrastructure, doing so would result in a violation of the City’s CCN because the water and sewer services would be
delivered and treated by a party other than the City. Yet, it appears that the City routinely allows another party to
provide water and sewer service within its CCN. )
! Once again, the only “evidence” submitted by the City on this point is a conclusory affidavit of John Lettelleir.
Because Mr. Lettelleir’s affidavit just makes conclusory statements, it is not competent evidence.on this point.

2 TWC §§ 13.042(e), 13.254(c). ' ,
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10.  The Appropriate Remedy Remalns in Dispute

Frisco first states, in conclusory fashlon and without any evidence in support‘that is has
not violated the relevant provi;ions. Then, it continues with its unsubstantiated argument that
PUC lacks jurisdiction over this iss‘ue.23 Yet again, as explained above, PUC-has jurisdiction
under TWC § 13.042(e). Further, Frisco’s conclusory statement ‘is not competent summary
decision evidence. Because the City has failed to meet its butden of proof, Complainants reciuest
the City’s motion for summary dedision be denied ‘on' this issue. To the extent the City’s motion
is construed as a motion to dismiss for lack of jurisdiction, Complainants request the City’s
motion be denied because PUC has jurisdictign over this issue and this })roceeding.

11.  Whether the City is Acting in a Discriminatory Manner Remains in-Dispute

Frisco mO\;es for summary decision on the ‘fol!owing issue:

Is the City of Frisco’s ‘line extension policy consistent and
nondiscriminatory in accordance with 16 TAC § 24.86(c), or is the

City of Frisco acting in a discriminatory manner with fespect to the
type of development proposed by complainants?

“Frisco, wit}\mut any evidentiary support, proclaims that it is not acting in a discriminatory
mainner. However, Complainantsv contend that. the evidence 'wil} show to the contrarfa
Regaidless, this proclamation-is not sufficient to establish that Frisco is entitled to summary.
decision on this issue.

Frisco goes on.to argue that 16 TAC § 24.86'is in applicable ‘to Frisco. Again,
Complainants do not conterid that Frisco is a “utility” subject to Rule 24.86(c). However, the
rule is indicative of the duties of CCN holders. Furtiler, if Frisco is discrimin;ting in the

provision of service — which Complainants contend that it is — then it is not providing continuous

and adequate service as required by § 13.250(a). Therefore, PUC has jurisdiction over this issue,

3 The Cify also again argues that 16 TAC § 24.83 is inapplicable to Frisco. Complainants do not contend that 16
TAC § 24.83 applies to Frisco. '

12-



and, although the particular rule cited may not apply, the question remains relevant. For these
reasons, Complainants request Frisco’s motion be denied on this issue.

12.  The Rights and. Responsibilities Related to the Annexation Agreement and
Development Agreement

S

In its last two issues, Frisco again argﬁes that PUC lacks jurisdiction to consider the
qliestions posed. However, PUC has jurisdiction over the services, rates, and operations of the
City outside its Corporate limits.** As such, it may consider relevant documents and agreements
related to the extension of service. This is a fact question the answer to which is relevant to the
ultimate- question of whether Frisco is simply refusing to provide service to Complainants on Lot
2 due to objections associated with Complair;ants’ proposed affordable housing complex. Frisco
has not provided any f:ompetent evidence regarding this issue a;ld has not established that it is
entitled to decision as a matter of law. Because the City has failed to meet its burden of proof,
Complainants request the City’s motion for summary decision be denied on this issue. To the
extent the City’s motion is construed as av motion to dismiss for lack of jurisdiction,
Complainants request the City’s motion be deniéd because PUC has jurisdiction over this issue

and this proceeding.

2 TWC § 13.042(e).

13



hRes"pectfully submitted,

JACKSON WALKER L L.P. "

L a Y
Leonard Dougal - State Bar No. 06031400
Ali Abazari — State Bar No. 00796094
Mallory Beck - State Bar No. 24073899
100 Congress, Suite 1100
Austin, Texas 78701
E: ldougal@jw.com
T: (512) 236 2000
F: (512)391-2112

ATTORNEYS FOR COMPLAINAf\ITS
ADC WEST RIDGE L.P., AND CENTER FOR
HOUSING RESOURCES, INC.

*

CERTIFICATE OF SERVICE

I hereby certify that the above and foregoing document was served as shown below on

this 30th day of November 2016:

Via email and U.S. First Class Mail . Via email and U.S. First Class Mail
Art Rodriguez Sam Chang
Russell & Rodriguez, L.L.P. Attorney - Legal Division
1633 Williams Drive, Building 2, Suite 200 Public Utility Commission of Texas
Georgetown, Texas 78268 P. 0.'Box 13326
arodriguez@txadminlaw.com . Austin, Texas 78711-3326

’ sam.change@puc.texas.gov
Via email and U.S. First Class Mail Attorney for Public Utility Commission of
Richard Abernathy Texas
Abernathy Roeder Boyd & Hullett, P.C. .
1700 Redbud Boulevard, Suite 300 Via Facsimile and U.S. First Class Mail
McKinney, Texas 75069 State Office of Administrative Hearings
rabernathy@abernathy-law.com , 300 West 15" St., Suite 502
Attorneys for City of Frisco RFI Austin, Téxas 78701

(512) 475-4993
(512) 322-2061- Fax

14
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Via Facsimile and U.S. First Class Mail
William G. Newchurch

Administrative Law Judge

State Office of Administrative Hearings
300 West 15" Street, Suite 502

Austin, Texas 78701

(512) 475-4993 |

(512) 322-2061 — Fax

17222374v.4

15

Via Facsimile and U.S. First Class Mail
Meitra Farhadi

William G. Newchurch

Administrative Law Judge

State Office of Administrative Hearings
300-West 15" Street, Suite 502

Austin, Texas 78701

(512) 475-4993

(512) 322-2061 — Fax

(N —

Ali Abazart



ATTACHMENT 1

16



SOAH DOCKET NO. 473 16-4619 WS
PUC DOCKET NO. 45870

COMPLAINT OF KER-SEVA LTD.
AGAINST THE CITY OF FRISCO

! FRE)

RECEIVED

816 SEP -7 AMII: 48"
PUBLIC UTILITY COMMISSION

FILING CLERK
§ BEFORE THE STATE OFFICE OF °
§ ADMINISTRATIVE HEARINGS

- CITY OF FRISCO’s RESPONSES TO KER-SEVA, LTD., ADC WEST RIDGE, L.P., AND
CENTER FOR HOUSING RESOURCES INC 'S SECOND SET OF

REQUESTS F OR INF ORMATION AND REQUESTS FOR ADMISSION

COMES NOW the City of Frisco (“City” or “Frxsco”) and files these Responsés to the First:
Set of Requests for Information (“RFI”) and Requésts for Admission (“RFA”) of Ke;-Seva L.,
ADC West Ridge, LP and ben;er for Housing Resources, Inc. (“Complainants™) served on August

18,2016,

!

7,

Réspectfully submitted,

Russell & Rodriguez, L.L.P.

1633 Williams Drive, Building 2, Suite 200
Géorgétown, Texas 78628

(512) 930-1317 )

(866) 929-1641 (Fax)

" Abernathy Roeder Boyd & Hullett, P.C.

Richard Abernathy

State Bar No. 00809500

1700 Redbud Blvd., Stite’300
McKinney, Texas 75069
(214) 544-4000

(214) 544-4040 (Fax)

P

_/s/ Artiiro D. Rodriguez, Jr.
ARTURO D. RODRIGUEZ, JR.
State Bar No. _~0079]‘551

ATTORNEYS FOR THE CITY OF FRISCO

RESPONSE TO THE SECOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 1
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SOAH DOCKET NO. 473-16-4619.WS
PUC DOCKET NO. 45870

COMPLAINT OF KER-SEVA LTD. § BEFORE THE STATE OFFICE OF
AGAINST THE CITY OF FRISCO § ADMINISTRATIVE HEARINGS

CITY OF FRISCO’s RESPONSES TO KER-SEVA, LTD., ADC WEST RIDGE, L.P., AND
CENTER FOR HOUSING RESOURCES, INC.’S SECOND SET OF

REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION

' Request for Adinission No. 10: Admit that Lot 2 -is not within the incorporated limits of
Frisco. .

Response:  Admit.

-

Prepared/sponsored by:  To be supplemented

RESPONSE TO THE SECOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 41
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SOAH DOCKET NO. 473-16-4619.WS
. PUC DOCKET NO. 45870

COMPLAINT OF KER-SEVA LTD. § BEFORE THE STATE OFFICE OF
AGAINST THE CITY OF FRISCO - § ADMINISTRATIVE HEARINGS

CITY OF FRISCO’s RESPONSES TO KER-SEVA, LTD., ADC WEST RIDGE, L.P., AND
CENTER FOR HOUSING RESOURCES, INC.’S SECOND SET OF

REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION
Reqixest for Admission No. 11: Admit that Lot 2 is within the extraterritorial jurisdiction of
Frisco. .

Response: Admit.

Prepared/ spon'soreé by: Tobe suppleménted )

RESPONSE TO THE SECOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 42
-
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SOAH DOCKET NO. 473-16-4619.WS
PUC DOCKET NO. 45870

COMPLAINT OF KER-SEVA LTD. § BEFORE THE STATE OFFICE OF
AGAINST THE CITY OF FRISCO § ADMINISTRATIVE HEARINGS

CITY OF FRISCO’s RESPONSES TO KER-SEVA, LTD., ADC.WEST RIDGE, L.P., AND
CENTER FOR HOUSING RESOURCES, INC.’S SECOND SET OF

REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION

Request for Admission No. 12: Adnmit that Lot 2 is within water certificate of conveniencs -
and necessity No. 11772 issued to Frisco.

Response: Admit.

Prepared/sponsored by:  To be supplemented.

B

RESPONSE TO THE SECOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 43
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" SOAH DOCKET NO. 473-16-4619.WS

PUC DOCKET NO. 45870
COMPLAINT OF KER-SEVALTD.  § BEFORE THE STATE OFFICE OF
AGAINST THE CITY OF FRISCO " § ADMINISTRATIVE HEARINGS

CITY OF FRISCO’s RESPONSES TO KER-SEVA, LTD., ADC WEST RIDGE, L.P., AND
CENTER FOR HOUSING RESOURCES, INC.’S SECOND SET OF

REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION

Request for Admission No. 13:  Admit that Lot 2 is within sewer certificate of convenience
and necessity No. 20591 issued to Frisco.

Response: Admit.

Prepared/sponsored by: To be supplemented

RESPONSE TO THE SECOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 44
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CERTIFICATE OF SERVICE

I hereby certify that on this 7% day of September, 2016, a true and correct copy of the foregoing
document hag been'sent via facsimile, first class mail, or hand-delivered to the following counsel o
record: o .

Mr. Sam Chang

Public Utility Commission of Texas ’
1701 N. Congress Avenue
Austin, Texas

(512) 936-7261

(512) 9367268 Fax

s

Mr: Leonard Dougal

Jackson Walker, LLP

100 Congress Avenue, Suite 1100
Austif, Texas.78701 g

(512) 236-2000

(512) 236-2002 Fax

{8/ Arturo D, i{odﬁgufiz. Jr. .

ARTURO D. RODRIGUEZ, JR.

RESPONSE TO THE SECOND SET OF REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION OF COMPLAINANTS 63

22



ATTACHMENT 2

. 23



- PUC DOCKET NO. 45870
SOAH DOCKET NO. 473-16-4619.WS

FORMAL COMPLAINT OF KER-SEVA  § BEFORE THE
LTD. AGAINST THE CITY OF FRISCO  §  PUBLIC UTILITY COMMISSION -
RFI, TEXAS § . OF TEXAS

AFFIDAVIT OF-TERRI ANDERSON

4

STATE OF TEXAS §

COUNTY ofF Dnllas  §

I, Terri Anderson, make this affidavit and hereby on oath state the following:

1. My name is Terri Anderson. [ am the chairperson of Center for Housing Resources, Inc.
ADC West Ridge, L.P.’s general partner, CHR West Ridge, LLC, is the wholly owned
subsidiary of Center for Housing Resources, Inc. I am the authorized representative of
Center for Housing Resources, Inc. and ADC West Ridge, L.P. The facts stated within
this affidavit are within my personal knowledge and are true and correct.

E]

ADC West Ridge, L.P. owns an approximately 4.9-acre tract of land located within the
extraterritorial jurisdiction of the City of Frisco and within Frisco’s water and sewer
CCNs. This property is sometimes referred to as “Lot 2” because it was previously part
of a larger approximately 8.5-acre tract of land which was dividqd intg two lots. .Lot 1 of
that larger property was developed by Ker-Seva, Ltd. into a daycare. Stubbed out onto
Lot 2 are water and sewer lines which I understand are owned by the City of Frisco.
Attached hereto as Exhibit “A” is a letter from Frisco showing those lincs.

o

3. ADC-West Ridge; L.P. purchased Lot 2 from Ker-Seva, Ltd. with the intention of
constructing an affordable housing complex on the site. ADC West Ridge, L.P. notified
the City of Frisco, and other local governmental entities, of this’intention as part of an.
attempt to obtain a housing tax credit. After the City of Frisco refused to provide support
for the project, and in an attempt to move forward with the development of the project,
ADC West Ridge, L.P., on behalf of Ker-Seva, Ltd., filed an apphcatxon for a preliminary
plat. After several months of revisions requlred by Frisco, Frisco’s Planning and Zoning *
Committee approved the preliminary plat. Attached hercto as Exhibit “B” is the
preliminary plat approved by Frisco.

4. Inaddition, Sanchez Acfvisory Group, LLC, performed a sanitary sewer study on behalf
of ADC West Ridge, L.P. for the project. This study was produced to Frisco in this
lawsuit. .

24



5. After closing on the purchase of Lot 2, ADC West Ridge, L.P. submitted an application
for water and sewer service to Frisco. Attached hereto as Exhibit “C” is the application
for water and sewer service. The application indicates that the prolect will consist of a
132 unit apartment complex and a leasmg office.

’

6. In addition to the water and sewer service application and the preliminary plat, which
were submitted to Frisco and also produced in discovery in this matter, | obtained an e-
mail through a public information act request from Collin County which indicates that
Collin County provided copies of the civil engineering construction plans for the project:

“to Frisco. Attached hereto as Exhibit “D” is the e-mail, ' which has also been produced in
discovery to Frisco. These plans show extensive details about the project.

v

7. As part of the construction of the project, representatives of each the general contractor,
KWA Construction, L.P. and a sub-contractor, Weir Bros. Partners, LLC, applied for and
obtained temporary construction water meters. On each such occasion, either

representatives of the City of Frisco or of the City of McKinney confiscated these meters.

Numerous documents related to these incidences have been produced in discovery,
including, but not limited to, the e-mail and letters attached as Exhibit “E.”

FURTHER AFFIANT SAYETH NAUGHT.
\

@ZM (e e

1gnat1;re of Affiant, Terri Anderson

¥

Before me, the undersigned notary, personally appeared Tcrri Anderson and by.oath stated that
the facts stated herein are true and correct.

Sworn to and subscribed before e on this 28" day of November 2016.

A);)\AA)\AAALAAAAI\L % %M
T AV LAWHON >7Q dgzp{
Notléwgzilsc State of Texas j A/ ,L(/( /] N\
Commission # 13029277-0 > NIOt ary Public in 7(d(f6r the State of Texas

My Comrmission Expires
JULY 13,2019 . >

vw:yyv‘v:YYYVYYYYYY ‘ A
My commission expires:_] 5 l% !SC) \q

PN
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CITY OF FRISCO

GEORGE A. PUREFOY MUNICIPAL CENTER
61071 FRISCO SQUARE BLVD - 3RD FLOOR
FRISCO, TEXAS 75034 .

TEL 972.292.5400 - FAX 972.202.5016

ENGINEERING SERVICES . WWW.FRISCOTEXAS.GOV
DERPARTMENT ‘ )

e . Lo e LR . N . oa L ae ™ - ik

March 1, 2015

Bill Robinson

Cross Engineering

131 S. Tennessee Street
McKinney, Texas 75069

.(972) 562-4409
brobinson@crossengineering.biz

Re: Westridge Apartment§
Frisco, Texas

To Whom It May Concern:

As requested, | am sending you a letter verifying that the City of Frisco will serve water, sewer,
and storm utilities to the area as shown on the attached map, wheh deVelopéd. The map
indicates the current water lines (blue), sanitary sewer lines (green) on or near the subject
property. The extension of utility lines to the subject property, which is subject to all
ordinances, rules, and requirements of the City, as they exist or may be amended, is the sole
responsibility of the owner/developer. In additibn, the owner/developer is solely responsible
for obtaining any required offsite easements. The City can provide current easement
templates, which are subjéct to the final review and approval of the City prior to execution by
any Grantor, .

The developer is responsible for sizing any offsite lines to accommodate all future flows based
on the more conservative value from either the Future Land Use Plan or the existing Zoning.
Permanent sefvice connections will be reviewed by the Engineering Department as part of the
engineering plan review process, which begins with submittal of the final site plan. City
requirements for water and sanitary sewer design and construction-are available on the City’s
website. ’

¥

If you have any additional questions, please contact.theCity of Frisco Engineering Services
Department at 972-292-5472. "

*

Sincerely,

Stephanie Miller
Construction Technician
* 6101 Frisco Square Blvd N
Frisco, TX 75034
972-292-5472

27
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CITY OF FRISCO

GEORGE A. PUREFOY MUNICIPAL CENTER
‘ 6101 FRISCO SQUARE BLVD - 3RD FLOOR

FRISCO, TEXAS 75034 .

TEL 972.292.5400 - FAX 972.292.5016

WWW.FRISCOTEXAS.GOV

ENGINEERING SERVICES
DEPARTMENT
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DISCLAIMER: The City of Frisco has prepared this map or information for internal use only. It is made available under the -
Public Information Act. Any reliance on this map or information is AT YOUR OWN RISK. Frisco assumes no liability for any
errors, omissions, or inaccuracies in the map or information regardless of the cause of such or for any decision made, action
taken, or action not taken in reliance upon any maps or information provided herein. Frisco makes no warranty,
representation, or guaraﬁtee of any kind regarding any maps or information provided herein or the sources of such maps or
information and DISCLAIMS-ALL REPRES_ENTATIONS AND WARRANTIES, EXPRESSED AND IMPLIED, including the implied
warranties of merchantability and fitness for a particulér purpose.

[
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EXHIBIT B
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City of Frisco
Planning & Zoning Commission’ Meeting
+ Page1of1

June 9, 2015

Preliminary Plat: Westridge Addition, Block A, Lot 2
Owner(s): TerriL. Anderson

DESCRIPTION:

One lot on 4.9+ acres on the south side ,of Westridge Boulevard, 505+ feet east of
Memory Lane located within the City's ETJ. Neighborhood #6. AM

Access: Access is provided from Westridge Boulevard.

Purpose: The Preliminary Plat.dedicates right-of-way for a portion of
Westridge Boulevard and easements for future development
on Lots 2.

Additional Information: The property is located within Frisco’s Extraterritorial
Jurisdiction (ETJ).

RECOMMENDATION:

¥
Recommended for approval subject to additions and/or alterations resultmg from
Engineering Services’ review of construction plans.

e

ADCO01565 3 O
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S

FOR OFFICE USE ONLY
Account# Deposit Admin Fee ____ E-Billing [

! 5

PROGRESS IN MOTION

Commermal Water Ap /phcatloz
Business Name: ﬂDF é( /&QL V C/é@)
Phone: 9 Z ;i(g ( S_[_(p 30 . .
ffice ’ Office Accounts Payable

E-mail: exel — L M’XSM @781 - EE&r r
Requested By: . ' Phone: _* L1256 ?% 230 .

[] PLEASE SIGN ME UP FOR E-BILLING. I UNDERSTAND THAT ) § WILL NOT RE/CEIVE A PAPER STATEMENT.
TYPE OF REQMS T: New Service X {Complete Sectuf A below & include copy Of Driver's License)

. (Ploase chéck ancy

Dzscozmect Service (Complete Sectwn B below)

HNew Sewice

Service Address: 6253 { [,(/@S‘{f’ dﬂ,@ 6[(/C’ m ck(ﬁw /’]/ /76670

Street City/ State Zip Code
Billing Address: VO 60\( (860 ﬂM % . /760{ C?
Street Czty/State Zip Code

taxin: 2= YBRLONST
Date to Connect (Normal Business Day) % / &/ &,D/ é

**The City of Frisco will bill you a 1,1 00 00 deposit on each a.ccount which will be refunded after 24 months of good service history
or upon disconnection of service.. ***The City of Frisco will bill you a $20.00 non-refundable Administrative fee on each account.
' A 24-hour notice is required for all new service accounts.

SECTIONA .

Disconnect Service

n i

& |Service Address: . .

° Street City/ State Zip Code

E Forwarding Address: . o . ) .
u Street City/ State Zip Code

"

bate to Disconnect (Normal Business Day):

» Each account is billed for water and sewer charges. For rate inforimation,: visit the
Utility Billing website.

« 1f you are continuing services at a commercial location, your property may alréady have waste
services. For information about your property’s waste services or to amend the existing 'waste services,
please contact Environmental Services at (972)-292-5900.

* Waste equipm é(m 1 be remov whcn water services is disconnected.
é @Mé fwws Se. wa /0, 20/ &

% gﬁ: gz DA'I‘E
l
*xAH Delinquent Accounts wm be sent to a Collection Agency** |

Phone: 972-292- 5575
Fax: (972) 292- 5585 35
E-mail: utilitybilling@friscotexas.gov . ADC00082
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© COLLIE COUNTY DEVELOPMERT SERVICES sy
T 825 K. MaDonald St., Ste. 170 _ T

Hoflinney, Texas 75069
(872Y548-5585

o awace C - -

18~-00002187 Date. 3723716

application Mumber .
9351 (HCEIRNEY) WESTRIDGE BIND

“xogerﬁ§ Addzess .

¥

e ¢ s 2

old aaqress e« - . -
iption  COMMERCIAL, OTHER
ivision ¥ame . . .

Rpplxcat_uq valuakion . . . . Y

gwney wantrastoy

BDC WEST RIDGE, Lp YR CONSTRUCTION, IP

B EO¥ 1L85¢ 16860 WESTEROTE DRIVE
COPPRLL TE 7EQLL SULTE 300 N

{277 $87-4630 E? ISOR TE 75001

224} 9780177
wwme BEoqoture Xnﬁﬁzmatlon’ﬁﬁa s ied %?&riﬁﬁﬂw CPLE ~ LEAEE. OFFE”E;ESZ UNITS ——

.Gu?tfﬁ&E*Ol TIRe . « « . -, VEPEEDS TO BE ERTDREDR¥
ocapanoy TYRPE - - . o= . . RESIDENTIAY - HULTIPLE ¥A
Flood Zone . . . ¢ « » .« . FLOODR ZOWE & “
Ocher styuot info . . . DEED -FPILED ¥
’ RECOKDED ADS7.PLT FILED v
SUNYEY FILD ¥
PLOT. LOCATIOR PILED ¥
BING PLARS FILED ¥
FERROR® wh
OSEF SITH BVRL.FILED ot
GSEF DESIGH FPILED HD
QSEF RPFIER FLLED futhd
GESE SPC. CONTR. EG
qmﬁmwaraﬁs 1Y
G LIGHTER fY,E KR
FEFTI& {ELED f LR ; OIE
H0T WATER (EL/LF; Lp
Y¥ELECTRICAL CGEPAEY TR .
*QUTY e
; FETI FRISCU
) *FIRE DISTRICT TR
Bexmit . . . . . . COMMEIRCIAL Bazgﬁif* .
Additional desc . . %RTEE“*SwLERS” 7./ 132 UNITS
Paxnuld Fes . ., . 35584,.00
Issue Date e z/2z/18 Yaluatise . . . &
Expirabicn Date . . §/207186
gty  Unit Chargs Psr Extensicn
BASE FEE 259,00
175078.60 . a308 COMUEPCIRL 355634.060
fosoial Hotes and Comments
Leage %ff&ce = 3,941 3¢ £t N
132 apartwent undte - 171,129 sq £t
LR G §
Co;lin County aaoepbs the Januayry 2Ind, 201§ certificaiion

of o advexva impact, prebarsd by dill Trevine, RE, . 0¥,
cﬁgzn«e for the developer: that relzissg to £leod plain
aevelapment ang offwgsite - d&a*nage and the findings
gontainsd therein. To the extent theve is any adverse
zmracf to offgite cwners from stormwater originating st tue
s*n& Coiliin Coundy is not r*susnslble thereor.
&) blzﬁap¢M Codas: i
 MOST CURRENT VEASTONS OF THE FOLLOWING CODES WILL HAVE
;gﬁ;gcgﬁuuaggb IR THE CONSTRUCTYOR RND CPERATION OF YOUR
INTERKETIONSL FIRE CONE INTERNATIOMAL BUIIDING CODE .
INTERNATIONAL PLUMBING CODE INTERMATIONAL BECHANICAL CODE
INTERHMATICNAL PIRE CONE (WEPA) WATIOUAL ZLECIRIC U E .
®RTE ia illegal to yun I+ water ‘services aff nf 1 wat

) - N

. A
o £ 0N B0 U KK TR VY B 00 A M KT D G A A S P Vol i, e v AN AT 42 e AR T X AEE W S S -

MUST have Pevmit Locabion Card posted slong with €11 Rupal Y\
bddress posted VISIBLE £rom rosfway or inspection WILL BOT

be performed.

i ‘ ADC000834 /



COLLIV COUNTY DRVELOPHENT ZERVICES
a25 ®. Hchonald §f., Ste. 170

Hc&znnev Texas 7068
&9?2}“48m5§?”

wx - -« -~

Application Humher . . . . .  15-0000

Dage

62157 . Date 3/23/i8

o xa T Xota M W W T KD K T WY ) W I K30, M LK AN Y R S T ST 96

L IL YRS N » - Sy -~

9ﬂ€1a¢ Hotes and ﬁeﬁmen‘a

meter. ¥You must verify that the vzate:: sonnectisn yoeu have
&adw/wmll make Lo a waler purveyor's meter iz a legal snd
zpproved connection, If there iz svidence of an illegal

natur meter somneotion &t the txmK of

Final ingpestion, the

inspection will be failed and will got yaa k1 Aoprival
iz issued Erow the waber Furvcv*” x;n nhng} and, 8 Jopy

gubnitted o Dévelcopment Servm¢es
Abgolubely HO plumbing oz «“rlmal

soxk shall he coversd

before belng inspected aad appxcvam L” a‘ﬁcll*u County
Inzpagtor fov fode complisnce - NQ EXGEPTI IOHZ#w
TOU WERE C;#Eﬂ A LE *Tvs FROM THY COLLIN COUNTY FIRE

o

EERSHREE D

TED iZ?C"’ZGiH THIS LETTEN DETATLE BDDITICHAL

JwﬁPLLL”bu SSUES TOR YOUR SPECIETIC GOCUPANCY TYPE. IP vOU

FLEBRE CALL QUR ka?@g AT S712=545.-35

LI BOT FﬂuaMJF THE LETTER OR IF iﬁﬂé§£VE BRY QURSTIONS,

HREHT TR ETERRYRF ORIV RRAO HWR R RERHF LReR “'?s*‘ﬁ’f“”?&'%’f’*v‘?WRVN‘%‘K%H?*'P

Bvery gommercial Dudlding permit izsued shall becoma “
invalid unisss tha work on the sdte authoxn &&d by suoh

iz commenced within 180 davs after its

igzuance, of if the work authorized 0% the site Iy gugh

permit iz suspeanded op abeandoned for 2 pw*1aa &f 330 daye

afber the time of wa*& iv cammancc

Collin County iwm

avthorizad o grant writing, one cr more axtens ans QF
time, for pericds wst mox than 180 dnys eaoh. The oxr& Laow
shall be raquested in writing and vatzrzab&e oEnEe

d,mansbrabaﬂ

Be Devslopment Ssvrvices’ Plsn RBeview and Pive Harshail's

office Plap Reviaw for furthey heaﬁ@

and/ox *"equr'ame,.tw

regarding vonstruction of the budlding.

=ifotice , This yaﬁmzt ie spplicable ouly to the
inspegtion of the slevitrical componsnis of ﬁ&? s¢gh
asgotiated with this permit, Epproval of this permit in ne
way suggests that the sign iovation hag been apgrcved or
what erection of snv sign iz permitted at thisg location

Signage:
Froperty owner and/or slgn owner has

wenlly that any sign erected undsy thiz commpercial g«vm“u
is it her fot wztbax any wity's Extra~Yerritorial jurisdiciz
e LEFTY ex, if in = clity's 23, that the sign is in compliz

noe with ail ¢f the zp ‘1a&ble muai“'
TeDOT eﬁaia ticns (TRDOT regulations

“he responsza‘ixt" o

1]

pality and/er
ray e in seffeot

whether in LTT or not in ETJ} Properby owner and/or
prailding gwner hae the responsibility To verify that any
navy ﬂonstrurt on {nﬂ~‘ua1n9 ‘non~zleckirioal sxgnag—} is

eltiher not within any oityls EBIY nr,

£ in & ci*v BT,

that any cons xueticn ig in complisncs with all of the
applicabis mﬂ&lw& %4 crdznanceﬂ and Jany other reguisticons

wnich way be in effect in the EIF of

If = sign is ccawnxuaﬁed and/or plaged in violatl

taa* munmcz?el**"
on c any

’ce@n¢a tiong ~ the zign must be prompily removad &t gigm
ounan's srpense in adaltmon to zny Sineg thst might be

levzaﬂ‘
Uzse of Crounduater

I¥ THIS PERMIT I "ﬁ31VEQ & WATER WELL, THR APPLICANT HqUST
COWTACT THE Kg“ih TEZAS CRQUETHATER CUHSERVATION DISTRICT
AT 85842488433 Ty RECISTER E&E’GR ERMYT THE WELL.

OFP-SITE SEWAGE UTILITY SERVICE:
THIS STRUCTURE DOES HOT UPILIZE ak 03
ILITY) FOR WASTZWATER DISPOSAL.

¥ {OR=-31ITE SEUAGE
pn-,uan* ntexds to

Qanneat e munigipal waler and was towater 14 hey. Ho final
,uéumblng Fixmture ingpection or (s ,3fi¢“w~ af Q:cupaﬁcy
will be Aesued unt ii final connection is made i an.

appreoved,; municipal wastewater system.

0 AT T AT Tl Ot A A W I S T 30 K M B K o, X W s mwnnmwnnummmmnu“»unuwuum -

YUST have Parmit Losation Card ﬂastaa along with 911 Fural -

Addre g posted VISIBLE fx roadway
be performed.

N

*

or ingpestion WIIL NOY

38
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COLLIN COUSTY DEVELOPMENT SERVICES

825 ¥, Mobonald 5%., Bte. 1T

Mo¥inney, Texag 7
{872)548-5885 - :

iR
o
o
Y3

e s——

PPN

AN BT b 0%, 236 Y - v

PERERIYR

ey ey

. Pages

Epplication Fember . . . . . 25=000021537 Date

“racisl Hotes ang Corments
HISCETTANEOGS:
arEkkiYou MUST have this permit nuwber avajlable: when¥wswss
wEN ***vch@aqifag inspections - NO INSPEOTION WILL
?VW$?w&”Hgn§hgﬁ WI“%OLT ngggn QJQQEQ FReSe R BI R WR R TR KRR W R R
WRRSROTE: IP YOU ARE LOCATED WITHIE THE ETY {E¥TRA
-TkRR&?@PI&L JURISDICTION) OF ANY TPy, IT IS vOUR
RESPCHSIBILITY TG CRECE wWiTh THAT CIod 10 PIED GUT IF THERE
ARE AWY ADDITICUAL REQUIRENSNTS BY THATY CITY FERTAINING TO
YOUR PROJECT
**"_"%Gfﬁ Duwing. any
nove the first %
Tuspector has ideﬁt;rled five (5} failing items, the
ingpection will Ze et that time and oo Puviher iteme
will be icgpacted..Those failing iteme and avy sther
.gituations eantxary‘te adopted oodes much be corracted for
any re-igspection . A £ailed re~inssection will rezult ic &
penalty fex . 1F THIG IS YOUR FIEST PROJE ?m Iy COLLIN
COUNTY, PLEASE SUHEDULE B MEETING WITH AR TUSPROTOR TRIOR
" g”&?ﬂﬁ’ﬁ@ TR FKOJm“m TO OAVOTD ART BROJECT DELAYS
BRD/OR YERE, wwd
OWNER CERTIFICATION:
I ﬂaxtwfy that I am the properiy owney or the propesty
ownay’'s agent and thet I kave,,ecawven, read snd underzband
21l "Special Hobtes ang Cﬂ&m"nts“ gexmi* reguizsnants and I
“mdbluhwﬁ& that this prinrted permit mosh e presentad to
“he prcbarry awper},
‘&m‘»-wp &
?%1“npa Rame
T H 33323/201( Q3:28 PH
T 02/29/2016 03:3¢ PH
: G2729/2015 £3:34 pu

Charged Baidg Dredited
35264, 00 08 L0
35284.00C L0 )

¥, inspection, the Inspector will ONL
iva {5} failing code itema. Onoe an .

ﬁate Racsivaed .
B ITTTT T tem e o e o e o o
&y&ﬁ%ﬁ&ﬁff mmwu@mmw“»muwfw__um*
BROWNHTITY e mm o s themazeunen o

Fag swnmrany
Permit Fee Total
Grangd Total

5 At A i 5 e B 3. 31t i e 0 A 40t
Faret:”
63 K08 Ko i v P S S D
285264.00
38264.00

FUN P

A o 00 A et 8. 5 AN i o AN A Al 0 5 U A

Hﬁ&“ have Permilt Looatlon Card
Address posted VISIBRLE

£rom roadway oz ingpection
be performed.

aobed along with 911 Rnram
t r—-—lz‘ NDH

ADC00086



COLLIN COUNTY DEVELOPHENT SERVICES
"825 B, Hcbonald st., Ste, 170 -

ﬁeﬁinnég, Tenos 75069
(972)528.5585 ‘

e ane

: Pege 4
Applisation Number ., . ., , . i5-00002137 pate  3/23/18
Propexty Addrese . . . . . . 8331 [{MCKINNERY) UESTRIDGE BLVD
TAL ID MUMBER . : L, . . . . . = - = =
Dld Addrass . . . . . ., . . .
a%gxgagngan Jescriptien . . .. CGOMMERCIAL OTHER
Subdivision Beme , . . . . ;
) Pexpit ., . . . .., COMMERCIAL IUTLDING
Raditional desc . . ADPBRTHENTS-LEASE OF./132 UHILS )
v Foouired Insvections
ingp . e a .
Seyg Code Desoriptiom Initiale Bate
o STOR STORM WATER INSPECTION I S A
2= . °  FMPR FIRT MASSHAL PLAN RRVIEW e st e e
3¢ : DSPR DEVELOFHONT &VCS PLAN REVITW. . i
46-10. . NCOL INSPECTION 1 {T=POLEL) T T
10-18 © o NCH? INSPECTION: 3 +{ RGH-DLEG) T T
49 . NCO3 INSPECTION 3 {ELEC ROUGH) | A A A
40 .JC05  INSPECTION 5 (FINAL} e et
40 SP4  OSSF PINAL -INSPECTION T
&g - SP3 OSSP -INITIAL INSPECTION P A
4 NCI%  INSPECTICH 4 (PLBG TOP-QUY} . SR S A
20 NC23 INSPECTION 5 {PLRG PINTURESS) R A
. 9% ) HCOS' INSPECTION 7 MISCELLANEOUS T
8o - , MCOT7  INSPEZCTION FOR C/0 . B S

ADCO00087 |,
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Tracy Homfeld o o o ‘ .

Subject: FW;

----- Original Message-----

From: Toyin Fawehinmi [mailto:TFawehinmi@friscotexas.qov]
Sent: Monday, January 18, 2016 2:48 PM .

To: Tracy Homfeld -

Subject:

Tracy,

By the way, | briefly reviewed the civil plans for Westridge Apts and interestingly enough they are connecting to McKinney's
water and not really sure of how the sewer is being addressed. | am waiting fot the hardcopies from Terri's Engineer

Toyin Fawehinmi, P.E.

Senior Engineer

City of Frisco - Engineering Services Department
6101 Frisco Square Blvd., 3rd Floor

Frisco, Texas 75034

Office (972) 292 5439

Fax (972) 292 5016

L. ADCO1 7321 2
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Page 1 of 2

ter‘ri_l_andefson@msn.coﬁ*l
I

From: "Stan Fulks" <sfulks@kwaconstruction.com>

Date: Thursday, Jine 23,2016 11:52AM =«

To: <ghill@mckinneytexas.org>; <ajenkins@friscotexas.gov>

Cc: "TERRI ANDERSON" <terri_|_anderson@msn.com>; "Keller Webster" <kwebster@ @kwaconstruction.com>;

"Brian Webster" <bwebster@kwaconstruction.com>; "Richie Keene" <rkeene@kwaconstruction.com>
Subject:  RE: Frisco Will Serve Letter and Map for West Ridge Villas

Mr. Hill,

Per our phone conversation a few moments ago in which your only comment was that this issue needed
to go through the City of Frisco or Collin County and that you had no further say;

Here is what | have confirmed with Mr. Alex Jenkins with the City of Frisco’s Public Utility Department.
Per the City’s maps, the hydrants on the south side of Westridge Blvd. in the area of the Montessori
school belong to the City of Frisco. This only confirms what their engineering depart had said and as
previously documented in the letter and map | sent you. If you wish to confirm this you may contact Mr.
Jenkins as he is included in this email.

s

I would also like to add that you said this area was not in McKinney’s CCN so | am not certain of the
keep this issue amicable.

We will be utilizing the hydrant in front of the school this afternoon. Thank you so much for your help in
this matter.

Stan Fulks, Senior Project Manager

KWA Construction, 16800 Westgrove Dr,. Addison, Tx 75001
Off. 214-978-0177 Mbl. 214-385-9936
sfulks@kwaconstruction.com

From: Stan Fulks

Sent: Thursday, June 23, 2016 10:12 AM

To: 'chill@mckinneytexas.org' <chill@mckinneytexas.org>

Cc: 'TERRI ANDERSON' <terri_|_anderson@msn.com>; Keller Webster
<kwebster@kwaconstruction.com>; Brian Webster <bwebster@kwaconstruction.com>; Richie Kdeene
<rkeene@kwaconstruction.com> ' L

Subject: Frisco Will Serve Letter and Map for West Ridge Villas

Mr. Hill,

Please find attached the will serve letter from the City of Frisco and the accompanying map showing the
locations of service. When | had met with Toyin Fawehinmi, Stephanie Miller and Lori Chapin with the
City of Frisco, two weeks ago, they confirmed the map and the location of services. With that
knowledge, we in good faith proceeded to utilize the' water service for our use using a Frisco approved
‘meter.

Again today | went to the Frisco utility department, showed them a map and requested a new
temporary water meter. They gave me a meter without issue. Based upon the City of Frisco’s knowledge
and cooperation, we plan to continue our work utilizing the meter supplied by the City of Frisco. Should
there be issue with this, please contact me.

44
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Page 2 of 2

Thank you, 7/

Stan Fulks, Senior Project Manager

KWA Construction, 16800 Westgrove Dr,. Addison, Tx 75001
Off. 214-978-0177 Mbl. 214-385-9936
sfutks@kwaconstruction.com ’

From: kwascanner@gmail.com [mailto:kwascanner@gmail.com]
Sent: Thursday, June 23, 2016 9:55 AM

To: Stan Fulks <sfulks@kwaconstruction.com>

Subject: Message from KM_C454e

h ADCOO43§.5

7/12/2016



Page 1 of 2

terri_|_anderson@msn.com . . .
N = - = - = = L

From: "Keller Webster" <kwebster@kwaconstruction.com> |

Date: Tuesday,-June 28, 2016 4:10 PM

To: “"TERRI ANDERSON" <terri_| anderson@msn.com>

Ce: "Brian Webster" <bwebster@kwaconstruction.com>; "Richie Keene" <rkeene@kwaconstruction.com>; "Stan

Fulks” <sfulks@kwaconstruction.com>; "Frank Pollacia" <pollacia@architettura-inc.com>
Attach: image2016-06-28-181724.pdf
Subject: FW: West Ridge Apts. Water [ssue

Terri, .

-Attached you will find a Ietter from our earthwork subcontractor outlining the obstacles they have
encountered by the City of Frisco and the City of McKinney concermng their attempts in obtaining the
water necessary to moisture condition the foundation pads. | do not know what ”Iegal matters” Mr.
Goulettle with the Clty of Frisco is speaking. KWA Conétruction has not received any Iegal notoces from
any one regarding this project.

Not Having access to water to moisture condition the pads will effectively shut the job down.

Please let me know ASAP as to how you would like to proceed.

ThanKs,

Keller

From: Stan-Fulks

Sent: Tuesday, June 28, 2016 3:38 PV ¥

To: Keller Webster <kwebster@kwaconstruction.com> -

Cc: Brian Webster <bwebster@kwaconstruction.com>; Richie Keene <rkeene@kwacohstruction.com>
Subject: FW: West Ridge Apts. Water Issue .

Keller,
Per our conversation, | just received this from Craig at Weir Bros.

Thanks,

Stan Fujlks, Senior Project Manager

KWA Construction, 16800 Westgrove Dr,. Addison, Tx 75001
Off. 214°978-0177 Mbl. 214-385-9936

sfulks @kwaconstruction.com

From: Craig Williams [mailto:cwilliams@weirbros.com]
Sent: Tuesday, June 28, 2016 3:34 PM

To: Stan Fulks <sfulks@kwaconstruction.com>
Subject: West Ridge Apts. Water Issue

&

Stan,
Here is what chain of events have accrued over the last several days.

Thanks,

7/23/2016

6
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Page 2 ot 2

Craig Williams

Weir Brothers Contracting, LLc.

From: MinoltaCopier@weirbros.com [mailto:MinoltaCopier@weirbros.com]
Sent: Tuesday, June 28, 2016 3:26 PM
To: cwilliams@weirbros.com

Subject:

"

47
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