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SOAH DOCKET NO. 473-16-4619.WS 	RECEIVED 
PUC DOCKET NO. 45870 

NIS NOV -8 PM 3: 37 
COMPLAINT OF KER-SEVA LTD. 	 BEFORE THE STATE OFFICE OF 
AGAINST THE CITY OF FRISCO 

	 ADmINIŠiiikiWYMANI6-§ 

SUR-REPLY OF, THE CITY OF FRISCO FOR REMOVAL OF 
KER SEVA, LTD. AS A PARTY  

COMES NOW, the City of Frisco ("City" or "Frisco") and files this Sur-reply to Remove 

Ker Seva Ltd. ("Ker Sew") as a party to this proceeding. In support thereof, the City shows the 

following: 

I. BACKGROUND 

On April 19, 2016, Ker Seva filed a formal complaint against the City alleging that the 

City had denied Ker Seva retail water and wastewater service. Ker Seva has since sold the property 

that is the subject of this proceeding to ADC West Ridge, LP (ADC") whose general partner is a 

wholly-owned subsidiary of the Center for Housing Resources, Inc. (CHR"). I  The property that 

is the subject of this proceeding is one lot and described in Exhibit 1 to the City's Motion to 

Remove Ker Seva Ltd. (City's Motion"). 

On October 31, 2016, the City filed the City's Motion. On November 7, 2016, the 

Complainants responded to the Motion. 

II. ARGUMENT 

Complainants responses wholly misses the mark on the City's Motion. The City's 

reference to PUC R. 22.103 was intended to be instructive on the PUC's stated reasons for 

continued participation in a case. Complainants response does nothing to assert any continued 

interest in the case. Complainants only make a conclusory statement that denial of service has a 

Ker Seva, ADC, and CHR will be collectively referred to as "Complainants." 
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"direct impact"2  on Ker Seva without providing any support or evidence for such a conclusion. 

Ker Seva did not even demonstrate any continued legal interest in the subject property. Any 

alleged denial of service to Ker Seva is at best moot with the sale of its property. 

Further, Complainants attempt to continue to assert a fiction that the subject property of 

this dispute is the "subject of an Annexation Agreement as well as a Development Agreement with 

the City."3  Such assertion is disingenuous at best. This fiction cannot continue. 

The referenced Annexation Agreement4  was an agreement that included the subject 

property. The subject property was not annexed pursuant to the Annexation Agreement. 

Moreover, and most importantly, the Annexation Agreement expired in 2011. Section 8 of the 

Annexation Agreement provides for a five-year term which expired over five years ago. The 

continued assertion that the Annexation Agreement confers continued obligations on the City past 

an expiration date is spurious and wholly without any basis in law or fact. Complainants do not 

provide any rational basis for its assertions. 

The Development Agreement5  that the Complainants assert provide some rights to the 

subject property applies solely to Lot 1, the property Ker Seva developed, not Lot 2 which is the 

subject property. The Development Agreement did not contractually commit the City to extend 

services to the subject property. All utility improvements were limited to Lot 1, not the subject 

property. The subject property is not in any manner part of the Development Agreement. 

As demonstrated by the City and Complainants, Ker Seva does not have any real property 

interest in the subject property. Further, there are no contractual interests between anyone and the 

2 
	

See Complainants' Reply at 3. 

3 
	

Id. at 1. 

4 
	

See Exhibit 1. 

5 
	

See Exhibit 2. 

FRISCO'S SUR-REPLY 	 - 2 - 



City that relate to the subject property. As'such, Ker Seva haš no continued legal interest in the 

subject property and this proceeding. Ker Seva should be removed. 

III. CONCLUSION AND PRAYER 

The City respectfully requests an order: 

(1) Removing Ker Seva Ltd. as a party from this proceeding; and 

(2) Granting the City all other and further relief to which it is justly entitled. 

Respectfully submitted, 

Russell & Rodriguez, L.L.P. 
1633 Williams Drive, Building 2, Suite 200 
Georgetown, Texas 78628 
(512) 930-1317 
(866) 929-1641 (Fax) 

Abernathy Roeder Boyd & Hullett, P.C. 
Richard Abernathy 
State Bar No. 00809500 
1700 Redbud Blvd., Suite 300 
McKinney, Texas 75069 
(214) 544-4000 
(214) 54414040 (Fax) 

/s/ Arturo D. Rodriguez, Jr.  
ARTURO D. RODRIGUEZ, JR. 
State Bar No. 00791551 

ATTORNEYS FOR THE CITY OF FRISCO 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 8th day of November, 2016, a true and correct copy of the 
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the following 
counsel of record: 

State Office of Administrative Hearings 
300 West 15th Street, Suite 502 
Austin, Texas 78701 
(512) 475-4993 
(512) 322-2061 Fax 

Mr. Sam Chang 
Public Utility Commission of Texas 
1701 N. Congress Avenue 
Austin, Texas 
(512) 936-7261 
Via Electronic Mail 

Mr. Ali Abazari 
Ms. Mallory Beck 
Jackson Walker, LLP 
100 Congress Avenue, Suite 1100 
Austin, Texas 78701 
(512) 236-2000 
Via Electronic Mail 

William G. Newchurch 
Administrative Law Judge 
State Office of Administrative Hearings 300 
West 15th St., Suite 502 
Austin, Texas 78701 
(512) 475-4993 
(512) 322-2061- Via Facsimile  

Meitra Farhadi 
Administrative Law Judge 
State Office of Administrative Hearings 300 
West 15th St., Suite 502 
Austin, Texas 78701 
(512) 475-4993 
(512) 322-2061- Via Facsimile 

/s/ Arturo D. Rodriguez, Jr. 
ARTURO D. RODRIGUEZ, JR. 
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AFTER RECORDING, 
RETURN TO: 

, „gaisikulgolie  0-0,9 Settonickivry 
City a Frisco, Texas 
6101 Frisco Square Blvd -EANA•11 
Frisco, Texas 75034 

STATE OF TEXAS - § 	
ANNEXATION AGREEMENT 

COUNTY OF COLLIN § 
' 

tk .This Annexation Agreement (the "Agreement") is made and entered into as of thisI5  day of 
()

A  A  
AM/1.U_ 	, 2006, (the "Effective Date") by and between the City of Frisco, Texas, (the "City") 

and Baljeet K. Jawanda and Daljit S. Hundle (collectively the "OWnee') on the terms and conditions 
hereinafter Set forth. 

WHEREAS, Owner owns approxithatelY 8.579 acres, more or less; being Lots-1-3, Block A, 
Westridge Addition in the extraterritorial jttrisdiction of the City, Collin County, Texas'which is 
more particularly described in Exhibit "A!' which is iittaehed hereto and fully ineorpórated herein 
for ill purpoies (heteinafter.defined is the "Property"); and 

WHEREAS Cit) and the Owner deSire that the property be deVeloped aš set forth herein; 
and 

WHEREAS, fawner desires tO construct a Montessori Schdol on Lot 1 of the Property; and 

WHEREAS, pursuant to SectiOn 212.172 of the TeXaS LOcal Government Code, the City is 
authorized to make a written 'contract with an owner of land that is located in the extraterritorial 
jurisdiction of the Inunicipa14 for pUrposes set forth in that section; and 

WilER.EAS, the 'parties desire to'agreeonthe matters set forth in this Agreement pursuant to 
Section 212.172 of the Texas Local GoVernment Code and for the purpoies set forth in that aection. 

NOW, THEREFORE, in Consideration of the mutual benefits and premises contained 
herein and for other good and valuable consideration, the reCeipt and suffiCiency of which is hereby 
acknowledged, the City and Owner agreeas follows: 

1°. 	Land Sti-bject .  to 'Agreement.  The land that is subjeet -to this Agreement is 
approximately 8.579 aeresdf land, more or less, :located in the Westridge Addition, Collin County, 
Texas and more partiòuiarlý described in Exhibit "A", ittached hereto and incOrporated herein for 
all purposes (the "Property"). Owner represents that there are no Other owners of the'Property. 

Develop ent Agreement 
	

Page 1 
458197.v3 

Exhibit " 
ADC00100 



2. Use and Development. The use and development of the Property before and after 
annexation shall conform to the uses, density, layout, permitting requirements (including but not 
limited to submittal of site plans and plats) and development standards (including but not limited to 
masonry requirements, parking standards and landscaping standards) set forth by the ordinances of 
City (including but not limited to the Comprehensive Zoning Ordinance and the Subdivision 
Regulations) as they exist or may be amended. Prior to annexation, the Property shall be developed 
as if it has been designated with Retail (R) zoning. 

3. Annexation and Zoning. City will not annex the Property, unless requested to do so 
by Owner, during the term of this Agreement provided that Owner complies with the terms and 
conditions of this Apeement. The parties agree that City, in its sole discretion, shall determine 
whether Owner is in compliance with the Agreement and whether it will approve annexation of the 
Property. 

4. Water and Sewer Service. Following annexation of the Property by City, City agrees 
to provide sanitary sewer service for the Property in the same manner and in accordance to the same 
regulations as any retail development in the City and in accordance with the annexation service plan. 
City agrees provide water service for the Property in the same manner and in accordance to the same 
schedule as any retail development in the City if it can lawfully do so. Owner may temporarily 
connect to the City of McKinney's water and sanitary sewer system to serve the Property until such 
time as City lines are available to the Property. Upon being requested to do so by City, Owner 
agrees to execute convey an easement to City on that portion of the Property reasonably needed by 
City, in City's sole discretion, to be used as a utility easement for vvater and sewer service, free from 
any liens or other encumbrances, for the construction and/or extension of water or sewer facilities. 
Said easement shall be materially in the same form as Exhibit "B", attached hereto and incorporated 
herein for all purposes, and shall contain legal descriptions and diagrams of the easement. 

5. Right-of-Way Dedication for Westridge Blvd. Upon being requested to do so by City, 
Owner agrees to dedicate to City that portion of the Property reasonably needed by City, in City 's 
sole discretion, to be used as right-of-way for Westridge Blvd, free from any liens or other 
encumbrances, for the construction and/or extension of Westridge Blvd (ROW Property"). Said 
right-of-way dedication shall be by warranty deed materially in the same form as Exhibit "C", 
attached hereto and incorporated herein for all purposes, and shall contain legal descriptions and 
diagrams of the right-of-way dedication. 

6. Imvact Fees. The Property shall be subject to impact fees adopted by Ordinance No. 
05-07-53, as it exists or may be amended. 

7. Other Development Fees. City ordinances covering property taxes, park dedication 
and/or payment in lieu of dedication of land, utility rates, permit fees and the like are not affected by 
this Agreement and shall be applied to the Property in the same manner as any other Property located 
within the City's corporate boundaries. Further this Agreement does not waive or limit any of the 
obligations of Owners to City under any other ordinance, whether now existing or in the future 

Development Agreement 	 Page 2 
458197.v3 

ADC001 01 



arising. 

8. MEM.  This Agreement is an agreement authorized by Section 212.172 of the Texas 
Local Government Code. The tent of this Agreement shall be fiVe (5) Years fronithe effeCtive date. 
The term of this Agreement shall not be affected by the fact that some or all of the Property is 
annexed into the corpOrate limita of the City. 

9. Default. If any party breaches any of file terms of this Agreement, then that party 
shall be in defaUlt (the "DefaUlting Party") of this Agreement (an "Event of Default"). lfan Event of 
Default occurs, the nondefaulting party shall give the Defaulting Party written notice of such Event 
of Default and if the Defatilting PartYhas nõt cured such Event of Default within thirty (30) days of 
said written notice, this Agreethent is breached. Each party is entitled to all remedies available at 
law or in equity. 

10. Notice. Any notice required or permitted to be delivered hereunder shall be deemed 
to be delivered, whether or not actually received, when deposited in the United States Mail, postage 
pre-paid, certified mail, return receipt requested, addressed to either party, as the case may be, at the 
addresses contained below: 

City: 	City of Frisco 
6101 Frisco Square Blvd. 
Frisco, TX 75034 
Attn: City Manager 

With copy to: Julie Fort 
Abefnathÿ, Roeder, Boyd & Jopltn, P.C. 
1700 Redbud Blvd. 
Suite 300 
P.O. Box 1210 
McKinney, TX 75070-1210 

Owner: 	Baljeet K. Jawanda and Daljit S. Hundle 
4588 PenbiOok Court 
Plano, Texas 75024 

I 1. 	Miscellaneous. 

(a) 	Assignment. 	This Agreernent is assignable. If all or any portion of the 
Property is transferred, sold or conveyed, the Owner shall give notice immediately to City of the 
name, address, phone number and cOntaet person of the person or entity acqiiiring an interest in the 
Property. This Agreement shall run with the land and shall be binding on and inure to the benefit of 
the Owners successors and assigns. 

Development kgreement 	 Page 3 
458197.v3 

ADC001 02 



(b) Compliance with Ordinances. Except as provided for in this Agreement, the 
parties agree that the Owners shall be subject to all ordinances of City. All construction will be in 
accordance with applicable ordinances and regulations of Frisco, whether now existing or in the 
future arising. 

(c) Entire Agreement, This Agreement contains the entire agreement of the 
parties with respect to the matters contained herein and may not be modified or terminated except 
upon the mutual written agreement of the panies hereto. 

(d) Venue. This Agreement shall be construed in accordance with the laws of the 
State of Texas and shall be performable in Collin County, Texas. Exclusive venue shall be in Collin 
County, Texas. 

(e) Consideration. This Agreement is executed by the parties hereto without 
coercion or duress and for substantial consideration, the sufficiency of which is forever confessed. 

(f) . Counterparts. This Agreement may be executed in a number of identical 
counterparts, each of which shall be deemed an original for all purposes. 

(g) Authority to Execute. The individuals executing this Agreement on behalf of 
the respective parties below represent to each other and to others that all appropriate and necessary 
action has been taken to authorize the individual who is executing this Agreement to do so for and on 
behalf of the party for which his or her signature appears, that there are no other parties or entities 
required to execute this Agreement in order for the same to be an authorized and binding agreement 
on the party for whom the individual is signing this Agreement and that each individual affixing his 
or her signature hereto is authorized to do so, and such authorization is valid and effective on the 
date hereof. 

(h) Dimling Effect. This Agreement shall be binding upon and inure to the benefit 
of the parties hereto and their respective heirs, executors, administrators, legal representatives, 
successors and assigns. 

(i) Savings/Severability. In case any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision thereof, and this 
Agreement shall be construed as if such invalid illegal or unenforceable provision had never been 
contained herein. 

(j) Representations. Each signatory represents this Agreement has been read by 
the party for which this Agreement is executed and that such party has had an opportunity to confer 
with its counsel. 
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(k) 	Sovereign Immunity. The parties agree that the City has noi waived its 
sovereign immunity by entering into and performing their respective Obligations under this 
Agreetnent. 

(I) 	Miscellaneous Drafting ProvisiOns: This Agreement shall be deemed drafted 
equally by all parties hereto: The language of all parts of this Agreement shall be construed as a 
whole according to its fair Meaning and any piesumptkin or principle that the language herein is to 
be construed against any party shall not apply. Headings in this Agreement are for the convenience 
of the parties and are not intended to be Used in construing this document 

(m) Incorporation of Recitals. The Recitals above are incorpOrated herein as if 
repeated verbatim. 

(n) No Chapter 245 Permit. This Agreement, and any requirement contained in 
this Agreement, shall hot constitute a "permit as defmed in Chapter 245, Texas Local Government 
Code. THIS,PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT. 

IN WITNESS WHEREOF, the parties have executed this Agreement and caused this 
Agreement to be effective on the latest date as reflected by the signatures below. 

Balje 

"i 

CITY OF FRISCO, TEXAS 

By: 
.61.41k- 	 Geo 	City Manager 

" 11 1800 \\ 

A .46,04.4.1.ta. 
City Secretary 

ATTEST: 

APPROVED AS TO FORM: 

Julie Y. Fort 
Abernathy, Roeder, Boyd & Joplin, P.C. 

OWNERS: 

Pawanda, Individually 

sraii'l  
un4le, 	ívidually 
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STATE OF TEXAS 

COUNTY OF COLLIN § 

BEFORE ME, the undersigned authority, on this day personally appeared George Purefoy, 
City Manager of the City of Frisco, Texas, being the person whose names are subscribed to the 
foregoing instrument; he acknowledged to me he is the duly authorized representative for the City of 
Frisco, Texas, and he executed said instrument for the purposes and consideration therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 4,t--11  day of 
2006. 

vitim- Lo‘key",k 
Notary Public in and for the State of Texas 
My Commission Expires: 

• .9-4)10 

STATE OF TEXAS 

COUNTY OF COLLIN 

BEFORE ME, the undersigned authority, on this day personally appeared Baljeet K. 
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing 
instrument; he acknowledged to me that he has executed said instrument for the purposes and 
consideration therein expressed. 

GIVEN UNDER MY 
0 Ct440- 	, 2006. 

HAND AND SEAL OF OFFICE this 4*.  day of 

0.01V49,, stAssiOvve 1 
Z. 
= : Ow • 

	

... • 	
1 1 

S.: 	.1. . .. 	i .. • 
J e 

	

e 	'4. ..... 	, 
, a/4010 
401mmitnna 

Notary Public in and for the State of Texas 
My Comipision Expires: 

if 	I  
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STATE OF TEXAS 

COUNTY OF COLLIN 

BEFORE ME, the undersigned authority, on this day personally appeared Dalilt S. Hundle, 
known to me to be one of the persons whose names are subscribed to the foregoing instrument; she,  
acknowledged to me that she has executed said instrument for the purposes and consideration 
therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 4day of 
0 Giraasvj  , 2006. 

Notary Public m and for the State of Texas 
My Commi ion Expires: 
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Exhibit "A" 
Legal Description and Diagram 
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EXHIBIT A 

LEGAL DESCRIPTION - 

WHEREAS Baljeet K. Jawanda and Daljits S. Hundle are the owners of a tract or parcel 
of land situated in the City of Frisco, Collin County, Texas, being part of the A.S. Young 
Survey, Abstract Number 1037, being all of that tract bf land described in deed to said 
Baljeet K. Jawanda and Daljits S. Hundle recorded in Volume 5912, Page 6577 of ,the 
Deed Records of Collin County, Texas ahd being More particularly described as follows: 

BEGINNING at a 1/2  inch iron rod with cap stamped "LONE STAR" set for corner in the 
southerly right-of-way line of Westridge BouleVard (a 60 foot wide right-of-way) 
according to the plat thereof recorded in Volume N, page 547 bf the plat Records of 
Collin County, Texas, said iron rod being the northeasterly corner of said 
Jawanda/Hundle tract and the northwesterly corner of that tract described in deed to Dr. 
Ernest S. Martin and Janice L. Martin recorded under County Clerk's File Number 94-
0061709, Deed Records of Collin County, Texas', from which a 14  inch iron rod with red 
plastic cap found bears North 22°41'33; 

.THENCE South 00°0234" East along Pie a/Le— /4 it.d.14. 
tvlartin tracts a distance of 336.13 feet 
STAR", set for corner in the northerly lini 
Barch and _Jena Barch in Volume 572 / ..4711 

a(.Jr-er 	4,14 
County, Texas, being the southwesterly 
corner of said Jawanda/Hundle tract, frc 
found bears North 13°51'37 East, 0.98 f 

THENCE South 89°5725" West along 
Barch tracts a distance of 1282.98 feet ti 
corner in the monumented easterly rigt 
foot Wide right-of-way) (unrecorded), be 

	e 
and the southwesterly corner of said Jew 	

cfp, ezyfreW 
THENCE North 00°0207" East along se 	 and 
the westerly line of said Jawanda/Hundle tract a distance of 50.00 feet to a % inch iron 
rod with cap stamped "LONE STAR" set, for corner, being the most westerly 
northwesterly corner of said Jawanda/Hundle tract and the southwesterly corner of the 
remainder of that tract of land described in deed to William A. Mains and Paula L. Mains 
recorded in Volume 1024, Page 753 of the Deed Records of Collin County, Texas; 

THENCE North 89°5725" East along a northerly line of said Jawanda/Hundle tract and 
the soUtherly line of said Mains remainder tract, parallel to and 50.00 feet northerly of 
said Jawanda/Hundle and Barch 'tracts common line a distance of 190.61 feet to a Y2 
inch iron rod with cap stamped "LONE STAFe set for corner, being the southeasterly 
corner of said Mains remainder tract and an ell corner of said Jawanda/Hundle tract; 

THENCE North 02°5518" East along thebasterly line of said Mains remainder tract and 
a westerly line of said Jawanda/Hundle tract a distance of 284.86 feet to a 1/2  inch iron 
rod with cap stamped "LONE STAR" set for córner in said southerly right-of-way line of 
Westridge Boulevard, being the northeasterly corner of said Mains rerhainder tract and 
the most northerly northwesterly corner of said Jawanda/Hundle tract; 

ADC00108 
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THENCE North 89°°5206" East along said southerly right-of-way line of Westridge 
Boulevard and the northerly line of said Jawanda/Hundle tract a distance of 277.53 feet 
to a % inch iron rod with yellow plastic cap found at an angle point; 

THENCE North 895206" East continuing along said southerly right-of-way line of 
Westridge Boulevard and the northerly line of said Jawanda/Hundle tract a distance of 
800.04 feet to the POINT OF BEGINNING and containing 373,682 square feet or 8.579 
acres of land. 

ADC00109 
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Exhibit "B" 
Utility Easement Form 

with Temporary Construction Easement 
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AFTER RECORDING, 
RETURN TO: 
Scott Ingalls 
City of Fiisco, Texas 
6101 Frisco Square Blvd 
Frisco, Texas 75034 

UTILITY EASEMENT 

STATE OF TEXAS 
§ 	,KNOW ALL MEN BY THESE PRESENTS: 

,COUNTY OF DENTON § 

THAT, 	 , a TOW 	 , hereinafter called 

"Grantor," for and in consideration Of the sum of ONE DOLLAR ($f.00) and other, good and 

valuable consideration to Grantor in hand paid by the CITY OF FRISCO, TEXAS, a Texas 

Municipal Corporation, hereinafter called "Grantee," the reeeipt and sufficiency &which are hereby 

acknoWledged, dOes GRANT, DEDICATE, and CONVEY to- the Grantee: (i) ,the exclusive 

easernent and right to construct, reconstruct, repair, alter, operate, rebuild, replace, relocate; remove 

and perpetually maintain water and sewer facilities ( the "Fgcilities"); together With all incidental 

• 

improvements, and all necessary laterals in, upOn and across certain real property located in the City 
= 

ofFrisco, CoÏHnCounty, Texas, as more paiiicularly deiCrii:ed in Eihibit "A", which is attached 

hereto and made a part hereof by reference as if fully set forth herein (the "Easement Property"), and 

(ii) a temporary construction easethent,ftftY feet (50') on each Side ilfthe Easement Property, for the 

initial constructiOri of the Facilities, as more particularly dekribed in Eihibit "À" (the "Ternporary 

ConstructiOn Eakment"). 
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The Temporary Construction Easement shall expire the completion of the initial construction 

of the Facilities and acceptance of the Facilities by the City of Frisco. 

Grantee will at all times after doing any work in connection with the construction, alteration 

or repair of the Facilities, restore the Easement Property to as near as reasonably practical the 

condition in which it was found before such work was undertaken. 

This instrument shall not be considered as a deed to the Easement Property or any part 

thereof, and the right is hereby reserved to Grantor, its successors and assigns, to use such property to 

landscape and build and construct fences, driveways, parking lots and other associated improvements 

over or across said easement; provided, however, that in no event shall a wall, structure or building 

of any type other than those previously described or any piling, pier or isolated footing of any wall, 

structure or building be placed directly on said Easement Property. 

This Easement shall constitute a covenant running with the land and shall benefit and burden 

the applicable real properties described herein, and shall inure to the benefit of, and be binding upon, 

Grantee and Grantor, and their respective successors and assigns. 

TO HAVE AND TO HOLD the same perpetually unto the Grantee, its successors and 

assigns, together with the right and privilege at all times (i) to enter the Easement Property and/or 

Temporary Construction Easement, or any part thereof, for the purpose of constructing, 

reconstructing, repairing, altering, operating, rebuilding, replacing, relocating, removing and/or 

maintaining the Facilities and all incidental improvements, and for making connections therewith; 

and (ii) to enter Grantor's adjacent property solely for the purpose of ingress and egress to the 

Easement Property and/or Temporary Construction Easement. Grantee, its successors and assigns, 
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shall have the right to construct, reconstruct, repair, alter, operate, rebuild, replace, relocate, remove 

and peipetually maintain additional Facilities at all times in the future within the Easement Property. 

Grantor does hereby bind itself and its successors and assigns to WARRANT AND 

FOREVER DEFEND, all and the singular, the successors and assigns, against eVery person 

whomsoever lawfully claiming or to claim the sante or any part thereof, by, through or under 

Grantor, but hot othervvise. 

Grantor does hereby represent and warrant that there are no liens affecting the Easement 

Property. 

This instrument may be executed in a number of identical counterparts, each of which shall 

be deemed an original for all purposes. 

EXECUTED on the dates appearing in the acknowledgements below, however, to be 

effective on this 	day of 	 , 2006. 

OWNERS: 

Baljeet K. Jawanda, individually 

Daljit S. Hundlc, Individually 
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STATE OF TEXAS 
	

§ 
§ 

COUNTY OF COLLIN § 

BEFORE ME, the undersigned authority, on this day personally appeared Baljeet K. 
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing 
instrument; he acknowledged to me that he has executed said instrument for the purposes and 
consideration therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 	day of 
	 , 2006. 

Notary Public in and for the State of Texas 
My Comtnission Expires: 

STATE OF TEXAS 
	

§ 
§ 

COUNTY OF COLLIN § 

BEFORE ME, the undersigned authority, on this day personally appeared Daljit S. Hundle, 
known to me to be one of the persons whose names are subscribed to the foregoing instrument; she 
acknowledged to me that she has executed said instrument for the purposes and consideration 
therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 	day of 
2006. 

Notary Public in and for the State of Texas 
My Commission Expires: 
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jOINDER OF OTHER EASEMENT HOLDERS 

The undersigned, being the holder of an easement on the Easement Property evidenced by: 

1. 	Easement and Right of Way dated 	 , recorded in Volume 
Page 	, 	 County Land Records, in favor o 
	 ; and 

Easement for Underground Facilities dated 	, recorded in 
Volume 	Page 	County Land Records, in favor of 

hereby agrees and consents to the encrijachment, if any, of the foregoing ROW Deed. 

By: 	  
Printed Name: 	  
Its: 

STATE OF TEXAS 

COUNTY OF 

BEFORE ME, the undersigned authority, on this day personally appeared 
	 , the 	 and duly authorized representative 
of 	 , known to me to be the person whose name is subscribed 
to the foregoing instrument, and acknowledged to me that he/she executed the same for the purposes 
and consideration therein exprešsed, in the capaCity therein stated and as the act and deed of 
	 , and acknowledged to me that such company executed the 
fciregoing instrument pursuant to its Bylaws or a Resolution of its Board of Directors. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 	day of 
	 , 2906. 

Notary Public, State of Texas 
My Commission Expires: 	 

By: 
Printed Name: 
Its: 
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STATE OF TEXAS 

COUNTY OF 

BEFORE ME, the undersigned authority, on this day personally appeared 
	 , the 	 and duly authorized representative 
of 	 , known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that he/she executed the 
same for the purposes and consideration therein expressed, in the capacity therein stated and as the 
act and dced of 	 , and acknowledged to me that such 
partnership executed the foregoing instrument pursuant to its Bylaws or a Resolution of its Board of 
Directors. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 	day of 
	 , 2006. 

Notary Public, State of Texas 
My Commission Expires: 	  

1 
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Exhibit "C" 
Warranty Deed Form 
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"Notice of Confidentiality rights: If you are a Natural Person, you may remove or strike any of the following 
Information from this instrument before it is riled for record in the Public Records: Your Social Security 
Number or your Drivers License Number." 

AFTER_RECORDJNG. RETURN TO:, 

City Manager 
City of Frisco, Texas 
6101 Frisco Square Blvd 
Frisco, Texas 75034 

RIGHT OF WAY WARRANTY DEED 
(with Temporary Construction and Grading Easement) 

STATE OF TEXAS 

COUNTY OF COLLIN  
KNOW ALL MEN BY THESE PHESENTS: 

That 	 , a Texas 	 ("Grantor), whether one or 

more, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) cash in hand to 

Grantor paid by the CITY OF FRISCO, TEX4S, a Texas municipal corporation ("Grantee) the 

receipt of which is hereby acknowledged, and for which no lien is retained, either expressed or 

implied, has this day GRANTED and by these presents does GRANT, GIVE, and CONVEY unto the 

said Grantee all the following described real estate, to-wit: 

Being 	 acres of land, more or less, in the 
	 Survey, Abstract No. 	, in the City of 
Frisco, 	 County, Texas, more particularly depicted 
and described in Exhibits "A" and "B", respectively, attached hereto 
and incorporated herein for all purposes (the "Property"). 

Grantor hereby further grants w Grantee a temporary construction and grading easement of 
	 feet ( 	) running adjacent and parallel along the 	 side of the 
Proper04 as more particularly depicted in Exhibit "A" attached hereto, with rights of ingress and 
egress for the construction ofroadway and related improvements, such temporary construction and 
grading easement terminating upon completion and acceptance of said roadway improvements by 
Grantee. 
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The warranty contained herein is subject to: (i) any and all mineral reservations, restrictions, 

covenants, conditions and easements, if any, relating to the above-described prbperty, but only to the 

extent that they are still in effect and shown of record in. 	 County, TeXas; and (ii) all 

zoning law regulations and ordinances of municipal and/or other governMental authorities, if any, 

but only to the extent that they are still in effect 'arid reline to the Property. 

TO HAVE AND TO HOLD the above-described premises, together with all and singular 

the rights and appurtenances thereto in anywise belonging.  unto • the said Grantee, Grantee's 

successors, and assigns fOrever. 

And Grantor does hereby bind Grantor, Grantor's heirs, executors, administrators and 

assigns, to warrant and forever defend all and singular.  ihe said premises unto the said Grantee, 

Grantee'S succesSors and assigns, against every person whomsoever laWinlly claiming of anCnipting 

to claim the same in any part thereof. 

This instrument may be executed in a number of identical counterparts, each of which shall 

be deemed an original for all purposes. 

EXECUTED on the dates appearing in the acknowledgements below, however, to be 

effective on this 	day of 	 , 2006. 

OWNERS: 

Baljeet K. Jawanda, individually 

Daljit S. Hundle, Individually 
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LIENHOLDER'S CONSENT TO PARTIAL RELEASE OF LIEN: 

The undersigned, being the holdet(s) of the lien against a portion of the Property and Temporary 
Constmction Easement evidenced by: 

Deed of Trust dated 	 , recorded under Clerk's File No. 
	 , from 	 , to 
	 , Trustee, securing payment of one certain promissory 
note of even date therewith in the principal amount of $ 	  
payable to the order of 	 ; said Note being additionally 
secured by a Vendor's Lien of even date retained in Deed, executed by 
	  to 	 , recorded under 
	 , and subject to all of the terms and conditions and 
stipulations contained therein, including but not limited to, any future indebtedness 
also secured by this lien, 

hereby consents to the execution of the foregoing Right of Way Warranty Deed and agrees that in the event of a 
foreclosure of the Property and/or Temporary Construction Easementor any portion thereof and/or the underlying 
property or any portion thereof (or deed in lieu thereof), theconveyance made by this oked will remain in full force and 
effect and shall not be extinguished by such foreclosure (or deed in lieu thereof). 

Bank, a 

By: 	  
Printed Name: 	  
Its: 
Address: 	  

STATE OF TEXAS 

COUNTY OF 

This instrument was acknowledged before me on the 	day of 	 , 200_, by 
	 , the 	 and duly authorized representative of 
	 Bank, a 	 , on behalf of said corporation. 

Notary Public, State of Texas 
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After Ropordine Return To: 
City of Primo 
Reentering Services Department.  
6161 him Square Boulevard; V" Floor Rust 
Frisco, Tens 75034 
Attendon: Director of Reel:ening Services 

DEVEL!OPMENT AGREEMENT 
(Westridge Addition Lot 1, Block A Public Improvements) 

TIM DEVELOPMENT AGREEMENT (this "Astreetnent"), dated as of 
,, 2008 (the "date of the Agreemenr), is made anti entered into by and 

between the City of FriSco, Texas, a municipal corporation.("Frisco") and Balijeet K Jawanda 
and Duljit S. Hundle (collectivity the "Owner"). 

WHEREAS, Owner owns 2.159 acres, more or less,-being Lot 1, Block A, situated in the 
A.S. Young Surveý, .Abstraet -No. 1037, Collin County, Texas and adjacent -to Westridge 
Boulevard, as more partiCularly described and depicted On Exhibit ,NAZ attached hereto and 
incorporated herein for all purposes (the "Property"); and 

WHEREAS; Frisco and Owner ,entered int° , that certain Annexat* Agreement, 
including the Property, dated October '13, 2006, which agreement is "tittaclied hereto and 
incorpgrated herein for all purpOses; and 

WHEREAS, Frisco has quantified estiniates for the construction of certain public 
infinstructure improvements to Westridge Addition, Lot 1, Block A ("Westridee Addition Lot 1, 
JIlock A briprOvements") including without limitation, waterline improvements, sanitary sewer 
improvements, Storni drainage improvements, and paving improYements 'altingside Westridge 
Boulevard adjacent to the Property (the "Projeet"); and 

WHEREAS, Owner has in conjunction with the construction of the Project and based on 
the direct benefit to the Property, requested the construction of a twelve-inch (12) waterline for 
approximately three hundred fifteen linear feet (315') (the "Waterline Improvements"); and 

WHEREAS, Owner has in conjunction With the constructicin of the Project and based on 
the dired benefit to the Property; requested the construction 'of an eight-inch (8) sanitary sewer 
line for approximately 'three hundred fifteen linear feet (3151); and the constmction of one (1) 
forty-eight inch (48) diameter manhole (the "Sanitary Sewer Immvements"); and 

WHEREAS, Owner has in conjtinction with the construction of the Project and based on 
the direct benefit to the Property, requested the construction of twenty feur inch (24") reinforced 
concrete storm drainage piping for approxitnately three hundred fifteen linear feet (315), and 
one (1) at-grade storm drainage inlet being ten linear feet (10') wide (the "Storm Drainage  
Improvements"); and 
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WHEREAS, Owner has in conjunction with the construction of the Project and based on 
the direct benefit to the Property, requested the construction of twenty five feet (25) wide 
pavement, back of curb to back of curb for approximately three hundred fifteen linear feet (315') 
(the "Payine Inurovements");  and 

WHEREAS, in consideration for the construction of the Waterline Improvements, the 
Sanitary Sewer Improvements, the Storm Drainage Improvements and the Paving hnprovements 
at the location desired by Owner, Frisco requires Owner to place the construction costs for the 
Waterline bnprovements, the Sanitary Sewer Improvements, the Storm Drainage Improvements, 
and the Paving Improvements in escrow as hereinafter set forth; and 

WHEREAS, Frisco has investigated and determined that it would be advantageous and 
beneficial to Frisco and its citizens to participate in the construction of the Project as provided 
herein; and 

NOW, THEREFORE, in consideration of the covenants and conditions contained in this 
Agreement, Frisco and Owner agree as follom: 

I. 	Deserintioa of Protect  The Project consists of the construction of certain 
improvements to Westridge Addition Lot I, Block A, including without limitation, the Waterline 
Improvements, as more particularly described on Wait B.  the Sanitary Sewer 
Improvements, as more particularly described on 14I1hit "C.*  the Storm Drainage 
Improvements, as more particularly described on Exhibit D.  and the Paving Improvements, as 
more particularly described on DMA E.  Exhibits "B-E" are attached hereto and 
incorporated herein for all purposes. 

2. Lind Sabiect to Mweement.  The land that is the subject of this Agreement is 
the Property. Owner represents it is the sole owner of the Property. 

3. Contraction of Plaice!.  Frisco will construct the Project, and Frisco has 
provided Owner with the estimate of the costs to construct the Waterline Improvements, the 
Sanitary Sewer Improvements, the Storm Drainage Improvements and the Paving Improvements, 
which amount is anticipated to be Two Hundred Fourteen 'Thousand Five Hundred Sixty-Nine 
and 00/100 Dollars (5214,569.00), as more particularly described in Exhibit ,B, Exhibit C, 
Exhibit D  and UMW E,  all of which are attached hereto and incorporated herein for all 
purposes (the "Westridne Addition Lot 1. Block 4 Public Improvements Estimated Construction 
Costs).  The phrase "construction costs"  as used herein shall mean the actua/ construction costs 
associated with the Project. The parties hereto acknowledge and agree that Frisco is making no 
representation and/or warranty as to when the Project will be commenced and/or completed. In 
this connection, the parties acknowledge and agree that the Project construction schedule ahall be 
solely determined by Frisco. 

4. Owner's tamest of the Protect Estimated Constractio! Sqsts.  Within 
fifteen (15) calendar days of the execution of this Agreement, Owner will pay into an escrow 
account, at the location solely determined by Frisco, funds equal to the Westridge Addition Lot 
1, Block A Public Improvements Estimated Construction Costs (the "Escrow Funds").  The 
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•Escrow Funds Will be iirailable 10 Frisco to .  paý for the construction cests associated With the - 
Project, imd Risen shall, irrits'sole discretion, be entitled tn use, at any time, all or a portion of 
the Escrow Funds in connection with the construction of the Project. Frisco shall turther be 
entitled to, as ,its sole property, any and all interest earned on the Escrow Funds, and Owner 
hereby waives and relinquishes any and:all' rights dr claim to interest earned, if any, on the 
&crow Funds. In-adclition; if any ''amoiint, of theEscrow Funds remains in the lieconnt after 

-Frisco has issued a final leiter of aceeptancefor the et:instruction of the Project, 'including but not 
limited to the Waterline Improvements, the Sanitary Sewer improvements, the Stotm Drainage 
Improvements and The Paving IMPrOvemeritt, and paid all of the construction costs associated 
with the Project, as solely detennined by Frisco ("RemainingEscrow Funds"),  Owner shall be 
entitled to, at its sole property; the Remaining Escrow Funds. FristO may, in ,its sole discretion, 
Utilize the interest earned on the Eserock Rinds, if any, fir any purpose. 

, 
5. 	Default.  In the event Owner fails te comply with Amy Of the provititins Of this 

Agreement, Fristo 'shall have the folloWing remedies in addition 'to Frisco's other rights and 
resnedies;at law "or in' equity: 

(a) 	to reftiti tti itsue any and all Wilding permits for-the Property; and/or 

(b)1 , 	WithoueneliCiOr any Other action of Frisco, immediately revoke any 
and all huilding permits issued, and any Construction and/or development 
of the Property shall immediately cease; and/or 

(c) - to, without notice. or' any 'Other action of Ffisco, immediately revoke any 
,and all eertificates of occupaney issued for the Property; and/or 

(d) to file this instrument-  in the Land Records of Collin County as a lien 
and/or encumbrance against the Owner and/ot the Property; and/or 

(e) to refuse to accept any portion of any public improvements on the 
Property and/or associated with the development of the Property; and/or 

(f) to refuse to finally accept the Property and/or any portion thereot and/or 

(g) to immediately, withrint further notice to Owner,'cease any and all design 
and/or construction of the Waterline Improvements, and/or the Sanitary 
Sewer Improvements, and/or the Storm Drainage Improvements, and/or 
the Paving Improvements; and/or 

(h) to seek specific enforcement of this Agrcement. 

In the event City fails to comply with the terms and conditions of this Agreement, 
Owner may seek tpecific enforcement of this Ageoment as its sole and exclusive remedy. 

6. 	LimitatiOn of Liability.  Notwithstanding anything to the contrary herein, the 
parties agree and acknowledge that City shall not, under an”irCumstance, be required to tender, 
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and/or be liable to Owner for, any reimbursement of and/or payment of any monies with regard 
to the matters set forth herein, save and except as provided in Paragniphs 3 gnd 4  above. 

7. Covenant Mina* with the Land.  This Agteement shall be a covenant nmning 
with the land and the Property and shall be binding upon the Owner, its officers, directors, 
partners, employees, representatives, agents, successors, assignees, vendors, grantees and/or 
trustees. In addition the parties shall cause this Agreement to be filed in the Land Records of 
Collin County. 

8. Ltations of Asureement  The parties hereto acknowledge this Agreement is 
limited to the Waterline Improvements, the Sanitary Sewer Improvements, the Storm Drainage 
Improvements, and the Paving Improvements only. Frisco Ordinances covering property taxes, 
utility rates and fees, park dedication, perimeter streets, pro rata fees, any and all impact fees and 
the like are not affected by this Agreement. Further, this Agreement does not waive or limit any 
of the obligations of Owner to Frisco under any ordinance whether now existing or in the flame 
arising. 

9. notigt Any notice required to be sent under this Agreement must be in writing 
and may be served by depositing same in the United States Mail, addressed to the party to be 
notified, postage pre-paid and registered or certified with return receipt requested, or by 
delivering the same in person to such party via a hand-delivery service, Federal Express or any 
courier service that provides a return receipt showing the date of actual delivery of same to the 
addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the 
address of the addressee. For purposes of notice, the addresses of the parties shall be as follows: 

If to Frisco, to: 

City of Frisco 
Attention: Director of Engineering Services 
6101 Frisco Square Boulevard, 3 Floor East 
Frisco, Texas 75034 
Telephone: (972) 292-5400 
Facsimile: (972) 731-4945 

With a copy to: 

Abernathy, Roeder, Boyd & Joplin, P.C. 
Attention: Rebecca Brewer 
1700 Redbud, Suite 300 
McKinney, Texas 75069 
Telephone: (214) 544-4000 
Facsimile: (214) 544-4040 

If to Owner, to: 
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Baljeet K. Jawanda and Debit S. Hindle 
4588 Pembioke Court 
Plano, Texas 75024 
Telep4one: (972) 018-7319 

10. ,PARTige ACKNOWLEDGEMENT OF FIUSCO'S COMPLIANCE WITH 
FEDERAL AND STATE CONSTITUTIONS, 'STATUTES AND CASE LAW AND FEDERA4 
STAIEAND IXiCAL ORDINANCES, RULES AND REGULATIONS / OwnieRli WAIVER AND 
REIZASE OF CLAIMS FOR OBLIGATIONSIMPOSED BY.  MS AGREEMENT. 

(A) 	OWNER ACKNOWLEDGES AND AGREES THAT: 

(I) 	ThE WATERLINE IMPROVEMENTS, THE SANITARY SEWER 
ImPROVEMENTSi THE STORM DRAINAGE IMPROVEMENTS 
AND THE PAvThip,  IMPROVENENrs TO BE , coNsnwerED 
AND PAM FOR BY.  OWNER, IN WHOLE OR IN PART, DO N(YT 
CONSTITUTE A: 

(A) 

03) 

(C)  
(D)  

TAKING UNDER THE TEXAS OR WITTED STATES 
COMM 	tt 11014; 
VIOLATION OF THE TEXAS WATER CODE, AS IT 
EXISTS OR MAY BE AMENDED; 
NUISANCE; AND/OR 
CLAIM FOR DAMAGES AND/OR REIMBURSEMENT 
AGAINST CITY 'FOR A VIOLATION OF ANY FEDERAL 
ANDIOR STATE CONSTITUTION, STATUTE AND/OR 
CASE LAW AND/OR FEDERAL, STATE AND/OR LOCAL 
ORDINANCE, RULE AND/OR REGULATION. 

OD THE AMOUNT OF OWNER'S FINANCIAL OR 
INFRASTRUCTURE CONTRIBUTION (AFTER RECEIVING AU. 
CONTRACTUAL 'OFFSETS, cREDrrs AND REIMBURSEMENTS, 
IF ANY) • AGREED TO DI MIS AGREEMENT IS ROUGHLY 
PROPORTIONAL TO THE DEMAND THAT SUCH DEVELOPER'S 
DEVELOPMENT PLACES ON THE Crry's INFRASTRUCTURE. 

(III) - OWNER HEREBY 'AGREES THAT ANY PROPERTY WHICH TT 
CONVEYS TO CITY PURSUANT TO THIS AGREXMENT IS 
ROUGHLY PROPORTIONAL TO ME BENEFTT RECEIVED BY 
OWNER FOR SuCH LAND, AND OWNER HEREBY WAIVES ANY 
CLAIM THEREFORE THAT IT MAY HAVE. OWNER FURTHER 
ACKNOWLEDGES AND AGREES THAT ALL PREREQUISITES 
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03) 

TO SUCH A DETERM/NATION OF ROUGH PROPORTIONALTTY 
HAVE BERN MET, AND THAT ANY VALUE RECEIVED BY CTTY 
RELATIVE TO SAID CONVEYANCE ARE RELAY/TO BOTH IN 
NATURE AND EXTEND TO TEM D/RACT 07 THE 
DEVELOPMENT OF OWNB1t'S ADJACENT PROT/MTV ON 
CTTY'S INFRASTRUCTURE. DEVELOPER AND CITY 
FURTHER AGREE TO WAIVE AND RELEASE ALL CLAIMS ONE 
MAY HAVE AGAINST THE OTHER RELATED TO ANY AND AU, 
ROUGH FROPORTIONALTIT AND INDIVIDUAL 
DETERMINATION REQUIREMENTS MANDAITD BY THE 
UNITED STATES SUPREME COURT IN DOLAN V CITY Or 
TIGARD, 512 U.S. 374 (1994), AND ITS PROGENY, AS WELL 
AS ANY OTHER REQUIREMENTS OF A NEXUS BILTWEEN 
DEVELOPMENT coNDmoris AND THE PROJECTED IMPACT 
OF THE PUBLIC INFRASTRUCTURE. 

(IV) OWNER SHALL INDEMNIFY AND HOLD BARMEN CITT 
PROM ANY CLAIMS AND ITUTTS OF THIRD PARTIES, 
/NCLUDING BUT NOT MIMED TO OWNERS Raincrivt 
PARTNERS, OFFICX2S, DIRECTORS, EMPLOYEES, 
REPRESENTATIVES, AGENTS, SUCCESSORS, ASSIGNEE% 
VENDORS, GRANTEES, AND/OR TRUSTEES, BROUGHT 
PURSUANT TO THIS PARAGAPIL 

OWNER REIZASES CITY PROM ANY AND ALL CLAIMS OR CAUSES 
OF ACTION BASED ON EXCESSIVE OR =MAL EXACTIONS. 

OWNER WAIVES ANY CLAIM FOR DAMAGES AND/OR 
REIMBURSEMENT AGAINST CITY FOR A VIOLATION OF ANY 
FEDERAL AND/OR STATE CONSMIITION, STATUTE AND/OR CASE 
LAW AND/OR FEDERAL, STATE, AND/OR LOCAL ORDINAC% RULE 
AND/OR REGULATION. 

THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF IBIS 
Mauczburrr. 

11. 	Vested Rittbts / Chapter 2415 Wiker. The signatories hereto shall be subject to 
all ordinances of Frisco, whether now existing or in the future arising. This Agreement shall 
confer no vested rights on the Property unless specifically enumerated herein. In addition, 
nothing contained in this Agreement shall constitute a "permir as defined in Chapter 245, Texas 
Local Government Code and nothing in this Agreement provides Frisco with fair notice of any 
project of the Owner. OWNS* WAIVES ANY STATUTORY CLAM UM* CjIAFTER 245 OF TER 
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TEXAS LOCAL GOVERNMENT CODE UNDER IMS Amtssmsn. Dna PARAGRAPH SHALL 
SURVIVE THE TERMINATION Of TM AGREEMENT. 

12. Attorney's Fees. In any legal proceeding brought to enforce the terms of this 
Agreement, including but not limited to, a proceeding brought pursuant to Paragraphs 5. 10 and 
11 above, the prevailing party may recover its reasonable and necessary attomey's fees from the 
non-prevailing party as permitted by Seetion 271.159 of the Texas Local Government Code, as it 
exists or may be amended. 

13. Incorporation of Recitals. The representations, covenants and recitations set 
forth in the foregoing recitals of this Agreement are true and cotrect and arc hereby incorporated 
into the body of this Agreement and adopted as findings of City and the authorized 
representative of the Owner. 

14. Owner's Warranties I Re-Presentations: All warranties, representations and 
covenants made by Owner in this Agreement or in any certificate or other inŠtruinent delivered 
by Owner to City under this Agreement shall be considered to have been relied upon by City and 
win survive the satisfaction of any fees under this Agreement, regardless of any investigation 
made by City or on City's behalf. 

15. Entire Agreement 'This Agreement contains the entire agreement of the parties 
With respect to the Matters contained herein and may not be modified or terminated except upon 
the provisions herecif or by the mutual written agreement of the parties hereto. 

16.. Venue. This Agreernent shall be construed in accOrdance with the laws of the 
• State of Texas end shall be performable in Collin County, Texas. 

17: 	Consideration. This Agreement is executed by the parties hereto without 
coercion or duress and for substantial consideration, the sufficiency of which is forever 
• confessed. 

18. Counterparts. This Agreement may be executed in a number of identical 
counterparts, each of which shall be deemed an original for all purposes. A facsimile signature 
will also be deemed to constitute an original if properly executed. 

19. Authority to Execute. This individuals executing this Agreement on behalf of 
the respective parties below represent to• eaCh other and to others that all approptiate and 
necessary action has been taken to authorize the individual who is executing`this Agreement to 
do so for and on behalf of the party for which his or her signature appears, that there are no other 
parties or entities required to eremite thiS Agreement in order for the same to bc an authorized 
and binding agreement on the party for whom the individual is signing this Agreement and that 
each individual affixing his or her signature hereto is ainhorized to do so, and such authorization 
is valid and effective en the date hereof. 

20. Savings / Seyerability.,  In, case One or mire of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, 
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such invalidity, illegality or unenforceability shall not affect any other provision thereof, and this 
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never 
been contained herein. 

	

21. 	Representations.  Each signatory represents this Agreement has been read by the 
party for which this Agreement is executed and that such party has bad an opportunity to confer 
with its counsel. 

	

22. 	SOvereitla htMlsadiv.  The parties agree that Frisco has not waived it sovereign 
immunity by entering into and performing its obligations under this Agreement, except as to 
Chapter 271, Subchapter 1 of the Local Government Code. 

	

23. 	No Third Pt& Beneficiaries.  Nothing in this Agreement shall be construed to 
create any right in any third party not a signatory to this Agreement, and the parties do not intend 
to create any third party beneficiaries by entering into this Agreement. 

	

24. 	Assignment / Shading Met.  This Agxeement is assignable upon the following 
conditions: 

(a) the assignment of the Agreement must be evidenced by a recordable 
doctunent. The recordable document referred to in this paragraph is suNect to the 
reasonable approval of Frisco; 

(b) at the time of assignment, Owner must give the assignee written notice 
that any and all obligations, covenants and/or conditions contained in the 
Agreement will be assumed solely and completely by the assignee. The notice 
provided pursuant to this paragmph is subject to the reasonable approval of 
Frisco; 

(c) Owner will file any approved, executed assignments in the Land Records 
of Collin County, Texas; and 

(d) Owner shall provide Frisco with the name, address, phone number, fax 
number and the name of a contact person for the assignee. 

This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective officers, directors, partners, employees, 
representatives, agents, vendors, grantees, and/or trustees, heirs, executors, 
administrators, legal representatives, successors and assigns, as authorized herein. 

	

25. 	Indemnification.  The parties agree that the Indemnity provisions set forth in 
Paragraph 10  herein are conspicuous, and the parties have read and understood the same. 

	

26. 	Cesstreetion.  All construction described herein shall be subject to and in 
compliance with all ordinances of City, whether now or existing, hereafter amended or in the 
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future arising. Evidence of any bonds reqUired bý Section 212.073 of the Texas Local 
Government Code, or other aPplicable law, shall be provided by Owner tb City. 

27. Convevancei  A11 conveyances required herein shall be made in a form 
acceptable to City and free and clear of any and all encumbrances. 

28. Wahlr.  WaiiierhY either party of any breach of this Agreement, or the' failure of 
either party to enforce any of the provisinns of this Agreement, at any thne, shall not in any way 
affect, limit or waive such party's right thereafter to enforce and camel strict cOmpliance. 

29. References to Owner.  When referring to "Owner" herein, this Ageement shall 
' refer to and be binding upon Owner, and its Officers, directors, partners, employees, 
representatives, coritractorS, agents, successors, assignees, vendors, grantees and/or trustees. 

30. Miseillaneons DraßIn Pliwisiens.  This Agreement Shall be deemed drafted 
equally by all parties hereto.- The language of all parts of this Agreement shall be conStrued as a 
whole according to its fair meaning, and Any presumptitm Or principle that the language herein is 
to be construed against any party šhall not aPply. Headings in this Agreement are for the 
convenience of the parties and are not intended to be used in construing this dticument. 

IN WiTNESS li.iffIEREOF, the parties have executed this :Agreement and cansed this 
Agreement to be effective on the hitest date as reflected by the signiitures below. 

OWNERS:  

CITY OF FRISCO, TEXAS 
	

BALIEET K. JAWANDA AND DALJIT S. 
HUNDLE 

By:  4••-/<P  
George Purefoy,1City Manager 
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STATE OF TEXAS 

COUNTY OF COLLIN 

BEFORE ME, tbe undersigned authority, on this day personally appeared Geary 
Forefoy, City Manager of the City of Frisco, Texas, being the peraon whose names are 
subscribed to the foregoing instrument; he acknowledged to me he is the duly authorized 
representative for the City of Frisco, Texas, and he executed said instrument for the purposes 
and consideration therein expressed. 

GWFS UNDER 	 AND SEAL OF OFFICE this 2/3"(diii of 

e: 	(.4,4i';' A. eirteckti 
f ( 	

: s 

	

: E 	Notary Public in and for the awl of Texas 

	

1,. •.. %
mo

o / I 	My Commission Expires;  Ill II 0  
0.0 44' 

STATE OF TEXAS  oinostmool 

COUNTY OF 	  

BEFORE ME, the undersigned authority, on this day personally appeared Balled IC. 
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing 
instrument; he acknowledged to me that he has executed said instrument for the purposes and 
consideration therein expressed. 

GIVEN UNDER MY BAND AND SEAL OF OFFICE this As>  day of 
.-Z4i4Aarod 	2°M• 

Notary Public in and for the State of Texas 
My Commission Expires:  alki4' 	,w1) rW4.1  

   

   

DONNA K. CROOK 
My CommIssion Expires 

August 24, 2009 

  

 

ilk 
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grSTATE 0r  

COUNTY OF A-GA\ A=90 

BF;FORE ME, the underSigned authority, on this day personally appeared Dal* S. 
Rundle, known to me to be one of the persons whose names are subscribed to the foregoing 
instrument; she acknoWledged to me that she has executed said instrument for the purposes and 
consideration therein expressed. 

GVÑ UNDER MY HAND AND SEAL OF OFFICE this S 1  day of 
	, 2002;  

No 	 rtionci 
My Commission Expires: 	  

BARLOW FLORES 
NOTARY PUMA 

COMMONWSALTS OP VIRGINIA 
MY COMMISSION SOMA SIIPT. XI, 2000 

OOMMISSIONISSISMY  
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EXHIBIT "A" 
LEGAL DESCRIPTION OF THE PROPERTY 

[Two (2) Pages Attached] 
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LEGAL DESCRIPTION 

WESTRIDGE ADDITION LOT 1, BLOCK A 

WHEREAS BaVeat K Jawanda and Daljits S. Huridle are the miners of a tract or parcel of land 
situated in the City Of Frisco, Collin County, Texas, being part of the A.S. Young Survey 
Abstract Ntimber 1037, being all of that tract of land described in deed to said Baljeet K. 
Jawanda and Dallits S: Hundlo recorded In Voltime 5912, Page 6577 of the Deed Records of 
Collin County, Texas (D.R.C.C.T.)' and being more perticulady described as follows: 

BEGINNING at a 'A inch' Iron rod with red plastic cap found for comer .in the easterly 
monumented line of Blaisa Drive, said comer being the southeast corner of said 
Jawanda/Hundle tract, same being the. northwest corner of a tract of land described by deed to 
John Barch and wife, Jana K. Barch reCorded in Volunie 5723, Piga 4783, D.R.C.C.T.; 

THENCE North ocrozOr East, along said easterly monumented fine of Blaise Drive, a distance 
of 50.00' to a sur Iron rod ..wIth a yellow plastic cap stamped "RPLS 5686" set for comer 
(hereinafter referred to as 1/2" iron, rod set), said corner being the southwest corner. of the 
remainder of a tract of land described by' deed to Wiliam A. Mains and Paula L. Mains recorded 
in VOlume 1024, Page753, D.R.C,C.T.; 

THENCE North e95725" East, alorii the ctimmon line between said JawandalHundie and 
Mains tracts, a distanCe of 190.61' to a 1/2" iron rod set for comer, 

THENCE North 02655118" East, continuing along said common line, a distance of 284.86 to a 
1/2" irim rod set for comer, said comer bears South orssis" WOW, a distance of 70.10' from 
the southerly right-of-way line of Westridbe BOuleVard (a 60 right-of-way); 

THENCE over and-across said Jawanda/Hundle- tract, the following courses and distances: 

North 89'15206" East, a distance of 3.73 to a 1/7 iron rod set for en angle point; 

North 855523" East, a distance of 145.34' to a 112" iron rod set for an angle point 

North 89*5208 East, a distance of 182.53' to a 1/2" iron rod set for an angle point; 

North 895212" East, a diStance of 22.78' to a fir iron rod set for comer; 

South 00°0235" East, a distanca of 274.95' to a .112" iron rodsird for comer in the northerly line 
of said Barch tract, same being in the southerly line of laid Jawanda/Hundle tract 

THENCE South 895725" West, along tha common lint between said Jawanda/Hundle and 
Barch tracts, a distanceof 505.82' to the POINT OF BEGINNING and containing 2.159 acres of 
land, more or less. 
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WESTR1DGE ADDITION LOT I, BLKA, LOCATION MAP 
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EXHIBIT "B" 
PlIBLICINATERLINE IMPROVEMENTS 
ENGINEER'S OPINION OF PROBABLE 
DESIGN AND CONSTRUCTION COSTS 

[Solo Page Attached] 
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Engines?* Opinion of Probable Design and Construction Cost 

Waterline improvemeids 
Westridge Boulevard along Westridge Addition Lot 1, Block A 

.. 

!tern Description 
, 

WM Qty. Unit Cost 
, 

Total Cost 

Construction 

A 

WC1 12° Watedlne LF 315 $ 	47.00 $ 	14,806.00 
WC2 Valve EA 1 $ 	1,600.00 $ 	1,600.00 
WC3 Tie In EA 1 $ 	2,000.00 $ 	2,000.00 
WC4 Fittings TN 0.44 $ 	5,000.00 $ 	2,200.00 
WC5 Trench Safety LF 315 $ 	1.00 $ 	315.00 
WC6 Testing & Disinfection LS 1 $ 	1,000.00 $ 	1,000.00 
WC7 Construction Contingency PCT 21,920 15% $ 	3,288.00 

Subfetaf- Construction $ AMR 

Makitedna 
WE1 Engineering EA 25,208 8% $ 	2,017.00 

Subtotei-  Engineering $ 	2.01400 

Rlohtot-War 

WR1 Right-of-Way (15 Width) SF - $ 	5.00 $ 	- 

Subtotal- Right-of,Wav $ 	- 

Total Protect. Esilmatad Coat $ 	27,225.00 , 
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EXHIBIT "C'l 
PUBLIC SANITARY SEWER IMPROVEMENTS 

ENGINEER'S OPINION OF PROBABLE 
DESIGN AND CONSTRUCTION COSTS 

[Solo Page Attacbed) 
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Engineer's Opinion of Probable Design and Construction Cost 

Public Sanitary Sewer improvements 
Westrldge Boulevard along Westridge Addition Lot 1, Block A 

Item Description WM Qty. Unit Cost Total Cost 

Consfruction 
WWC1 81  Sewer Pipe LF 315 $ 	34.00 $ 	10,710.00 
VONC2 481 Menhole EA 1 $ 	3,200.00 $ 	3.200.00 
WWC3 Trench Safety LF 315 $ 	2.00 $ 	630.00 
WWC4 Staking LS 1 $ 	300.00 $ 	300.00 
WWC5 Testing LS 1 $ 	500.00 $ 	500.00 
WWC6 Construction Contingency PCT 15,340 15% $ 	2,301.00 

Subtotal- Consbuction 1 Mita 

Ennineering  

WWE1 Engineering EA 17,641 8% $ 	1,411.00 

&HO -1.-'-gagbigideg $ 	1411.00 

SSR1 Rlaht-of-Wav 

Right-of-Way (151  leMdth) SF - $ 	5.00 $ 	- 

Subtotal- Riabt-oPWay $ 	- 

Total Probst. Estimated Cost $ 	19,05200 
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EXHIBIT "D" 
PUBLIC STORM DRAINAGE IMPROVEMENTS 

ENGINEER'S OPINION OF PROBABLE 
DESIGN AND CONSTRUCTION COSTS 

[Solo Page Attached] 
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Enginaar's Opinion of Probabl• Design and Construction Coat 

Public Storm Malmo, improvsmants 
Westridge Boulevard along Westridge Addition, Lot 1, Block A 

Item Description U/M Qty. Unit Cost Total Cost 

Construction 
SDC1 240 Storm Drainage Line LF 315 $ 	52.00 $ 	16,380.00 
SDC2 101  inlets EA 1 $ 	2,400.00 $ 	2,400.00 
SDC3 Trench Safety EA 315 $ 	1.00 $ 	315.00 
SDC4 Staking EA 1 $ 	300.00 $ 	300.00 
SDC5 Testing LS 1 $ 	300.00 $ 	300.00 
SDC8 Construction Contingency PCT 19,895 15% $ 	2,954.00 

Subtotal- Construction 1 MAN 

gaidniafti 

SDE1 Engineedng EA 22,649 8% $ 	1,812.00 

Subtotal- Enaineadnu $ 	Linn 

SDR1 Riaht-of-Wav 

Right-of-Way (15 Width) SF - $ 	5.00 $ 	- 

Subtotal- Rlabl-ofWair $ 	- 

Total Prolect Estimated Cost $ 	2.4,481.00 
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EXHIBIT "E" 
PUBLIC PAVING IMPROVEMENTS 

ENGINEER'S OPINION OF PROBABLE 
DESIGN AND CONSTRUCTION COSTS 

[Solo Page Attached] 
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Engineer's Opinion of Probable Design and Consbuction Coot 

Public Paving improvements 
Westridge Boulevard along Weetrldge Addition, Lot 1, Block A 

Item Description U/M Qty. Unit Cost Total Cost 

Construction 
P1 Ume Treated Subgrade SY 1,568 $ 	2.00 $ 	3,136.00 
P2 Hydrated Lime TN 28 $ 	90.00 $ 	2,520.00 
P3 8° RCC Pavement SY 1,394 $ 	35.00 $ 	48.790.00 
P4 8* Mono Concrete Curb LF 729 $ 	included $ 	included 
P5 F Sidewalk SF 1,525 $ 	4.00 $ 	6,100.00 
P6 Excavation CY 130 $ 	9.00 $ 	1,170.00 
P7 Stripping / Finish Grade SY 1,588 $ 	1.00 $ 	1,588.00 
P8 SWPPP EA 1 $ 	1,000.00 $ 	1,000.00 
P9 Traffic Control LS 1 $ 	1,500.00 $ 	1,500.00 
P10 Right Tum Lane EA 2 $ 	25,000.00 $ 	50,000.00 
P11 Construction Contingency PCT 115.784 15% $ 	17,368.00 

&Motel- Construction 

faidemna 

1 	133.152.00 

PE1 Engineering EA 133,152 8% $ 	10,679.00 

kai4M--...:.&fiilaideg $ W 

PR1 Riaht-of-Wav 

Right-of-Way (15 Width) SF - $ 	5.00 $ 	- 

Subtotal -Right-of-Way $ 	- 

Total Prolect. kalimated Cost $ 	143,131.00 
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