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SOAH DOCKET NO. 473-16-4619.WS RECEIVED

PUC DOCKET NO. 45870
2016 K0Y -8 PH 3: 37
COMPLAINT OF KER-SEVA LTD. §  BEFORE THE STATE OFFICE OF
'AGAINST THE CITY OF FRISCO § ADMINISHRAPIVE HEARENGS

SUR-REPLY OF. THE CITY OF FRISCO FOR REMOVAL OF
' KER SEVA, LTD. AS A PARTY

COMES NOW, the City 6f Frisco (“City” or “Frisco”) and files this Sur-reply to Remove
Ker Seva Ltd. (“Ker Seva”) as a party to this proceeding. In support thereof, the City shows the
following:

1T~ BACKGROUND

On April 19, 2016, Kér Seva filed a formal complaint against the City alleging that the
City had denied Ker Seva retail water and wastewater service. Ker Seva has since sold the property
that is the subject of this proceeding to ADC West Ridge, LP (“ADC”) whose general partner is a
wholly-owned subsidiary of the Center for Housing Resources, Inc. (‘CHR”).! The property that
is the subjéct of this proceeding is one lot and described in Exhibit 1 to the City’s Motion to
Remove Ker Seva Ltd. (f;City’s Motion™).

On October 31, 2016, the 4City filed the City’s Motion. On November 7, 2016, the
Complainants responded to the Motion.

II.  ARGUMENT

Complainants responses wholly misses the mark on the City’s Motion. ,The City’s

reference to PUC R. 22.103 was intpnded to be instructive on the PUC’s stated reasons for

continued participation in a case. Complainants response does nothing to assert any continued

interest in the case. Complainan'ts.only make a conclusory statement that denial of service has a

Ker Seva, ADC, and CHR will be collectively referred to as “Complainants.”
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“direct impact”? on Ker Seva without providing any support or evidence for such a conclusion.
Ker Seva did not even demonstrate any continued legal interest in the subject property. Any
alleged denial of service to Ker Seva is at best moot with the sale of its property.

Further, Complainants attempt to continue to assert a fiction that the subject property of
this dispute is the “subject of an Annexation Agreement as well as a Development Agreement with
the City.”3 Such assertion is disingenuous at best. This fiction cannot continue.

The referenced Annexation Agreement* was an agreement that included the subject
property. The subject property was not annexed pursuant to the Annexation Agreement.
Moreover, and most importantly, the Annexation Agreement expired in 2011. Section 8§ of the
Annexation Agreement provides for a five-year term which expired over five years ago. The
continued assertion that the Annexation Agreement confers continued obligations on the City past
an expiration date is spurious and wholly without any basis in law or fact. Complainants do not
provide any rational basis for its assertions.

The Development Agreement® that the Complainants’ assert provide some rights to the
subject property applies solely to Lot 1, the property Ker Seva developed, not Lot 2 which is the
subject property. The Development Agreement did not contractually commit the City to extend
services to the subject property. All utility improvements were limited to Lot 1, not the subject
property. The subject property is not in any manner part of the Development Agreement.

As demonstrated by the City and Complainants, Ker Seva does not have any real property

interest in the subject property. Further, there are no contractual interests between anyone and the

See Complainants’ Reply at 3.

3 Id atl.
4 See Exhibit 1.
3 See Exhibit 2.
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City that relate to the subject property. As'such, Ker Seva has no continued legal interest in the
subject property and this proceeding. Ker Seva should be removed.
I11. ‘ CONCLUSION AND PRAYER
The City respectfully requestsb an order:
(1) Removing Ker Seva Ltd. as a party from this proceeding; and
2) Graﬁting 'the City all other and further relief to which it is justly entitled.

Respectfully submitted,

Russell & Rodriguez, L.L.P.

1633 Williams Drive, Building 2, Suite 200
Georgetown, Texas 78628

(512) 930-1317

(866) 929-1641 (Fax)

Abernathy Roeder Boyd & Hullett, P.C.
Richard Abernathy

State Bar No. 00809500

1700 Redbud Blvd., Suite 300

McKinney, Texas 75069

(214) 544-4000

(214) 544:4040 (Fax)

/s/ Arturo D. Rodriguez, Jr.
ARTURO D. RODRIGUEZ, JR.
State Bar No. 00791551

ATTORNEYS FOR THE CITY OF FRISCO
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CERTIFICATE OF SERVICE

I hereby certify that on this 8th day of November, 2016, a true and correct copy of the
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the following

counsel of record:

State Office of Administrative Hearings
300 West 15" Street, Suite 502

Austin, Texas 78701

(512) 475-4993

(512) 322-2061 Fax

Mr. Sam Chang

Public Utility Commission of Texas
1701 N. Congress Avenue

Austin, Texas

(512) 936-7261

Via Electronic Mail

Mr. Ali Abazari

Ms. Mallory Beck

Jackson Walker, LLP

100 Congress Avenue, Suite 1100
Austin, Texas 78701

(512) 236-2000

Via Electronic Mail

William G. Newchurch

Administrative Law Judge

State Office of Administrative Hearings 300
West 15th St., Suite 502

Austin, Texas 78701

(512) 475-4993

(512) 322-2061- Via Facsimile

Meitra Farhadi

Administrative Law Judge

State Office of Administrative Hearings 300
West 15th St., Suite 502

Austin, Texas 78701

(512) 475-4993

(512) 322-2061- Via Facsimile

/s/ Arturo D. Rodriguez, Jr.

ARTURO D. RODRIGUEZ, JR.
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AFTER RECORDING,
. RETURN TO:
. Sessilngebis Cthy guwc\'u‘y
City of Frisco, Texas
Cw 6101 Frisco Square Blvd ~B¢¥A Wl
ST } Frisco, Texas 75034

STATE OF TEXAS - § . . ~ w
' - § - ANNEXATION AGREEMENT
COUNTY OFCOLLIN § :

. ¢
i

Thls Annexation Agrccmcnt (the “Agreement™) is made and entered into as of this ]_3__4" - day of
@M&L___) 2006, (the “Effectivé Date”) by and between the City of Frisco, Texas, (the “City™)
‘and Baljeet K. Jawanda and Daljit S. Hundle (collccnvcly the “Owner”) on the terms and conditions

hereinafter set forth.

WHEREAS Owner owns approximately 8.579 acres, more or less, being Lots-1:3, Block A,
Westridge Addition in the extraterntonal jurisdiction of the City, Collin County, Texas which is
more part:culaxly describéd in Exhibit “A” which is attached hereto and fully mcorporated herein
for all purposes (heremaﬂer defined as the “Propeity”); and

WHEREAS, Cny and the _Owner desire that the property be developed as set forth herein;

and
E . t

WHEREAS, Owner desires to construct a Montessori School on Lot 1 of the Prop’erty; and
WHEREAS, pursuant to Section 212 172 of fhie Texas Local Govcmment Code, the City is

authorized to makc a written ‘contract with an owner of land that is located in the extratemtonal
jurisdiction of the municipality for pmposcs set fonh in that section; and :

W}[EREAS the parties désire to agree on the matters set forth in thls Agreement pursuant 1o
Section 212.172 of the Texas Local Government Code and for the purposes set forth in that section.

NOW, THEREFORE, in consuderatlon of the mutual benefits and premises contained .
herein and for other good and valuable consxderanon, the receipt and sufficiency of which is hereby
acknowledged, the City and Owner agree’as follows:

L. and Sub]ecg to ‘Agréement. The land that is subject to this Agreement is
approximately 8.579 acres of land, more or less, locafed in the Westridge Addition, Collin County,

Texas and more pamcularly described in Exhibit “A", attached hereto and incorporated herein for
all purposes (the “Propeny ). Owner represents that there are no other owners of the Property.

Development Agreement | Page 1

Exhibit

ADC00100




2. Use and Development. The use and development of the Property before and afier
annexation shall conform to the uses, density, layout, permitting requirements (including but not
limited to submittal of site plans and plats) and development standards (including but not limited to
masonry requirements, parking standards and landscaping standards) set forth by the ordinances of
City (including but not limited to the Comprehensive Zoning Ordinance and the Subdivision
Regulations) as they exist or may be amended. Prior to annexation, the Property shall be developed
as if it has been designated with Retail (R) zoning.

3. Annexation and Zoning. City will not annex the Property, unless requested to do so
by Owner, during the term of this Agreement provided that Owner complies with the terms and
conditions of this Agreement. The parties agree that City, in its sole discretion, shall determine
whether Owner is in compliance with the Agreement and whether it will approve annexation of the
Property,

4, Water and Sewer Service. Following annexation of the Property by City, City agrees
to provide sanitary sewer service for the Property in the same manner and in accordance to the same
regulations as any retail development in the City and in accordance with the annexation service plan,
City agrees provide water service for the Property in the same manner and in accordance to the same
schedule as any retail development in the City if it can lawfully do so. Owner may temporarily
connect to the City of McKinney’s water and sanitary sewer system to serve the Property until such
time as City lines are available to the Property. Upon being requested to do so by City, Owner
agrees 10 exccute convey an easement to City on that portion of the Property reasonably needed by
City, in City’s sole discretion, to be used as a utility easement for water and sewer service, free from
any liens or other encumbrances, for the construction and/or extension of water or sewer facilities,
Said easement shall be materially in the same form as Exhibit “B”, attached hereto and incorporated
herein for all purposes, and shall contain legal descriptions and diagrams of the easement.

5. Right-of-Way Dedication for Westridge Blvd. Upon being requested to do so by City,
Owner agrees to dedicate to City that portion of the Property reasonably needed by City, in City’s

sole discretion, to be used as right-of-way for Westridge Blvd, free from any liens or other
encumbrances, for the construction and/or extension of Westridge Blvd (“ROW Property””). Said
right-of-way dedication shall be by warranty deed materially in the same form as Exhibit “C”,
attached hereto and incorporated herein for all purposes, and shall contain legal descriptions and
diagrams of the right-of-way dedication.

6. Impact Fees. The Property shall be subject to impact fees adopted by Ordinance No.
05-07-53, as it exists or may be amended.

7. Other Development Fees. City ordinances covering property taxes, park dedication
and/or payment in lieu of dedication of land, utility rates, permit fees and the like are not affected by
this Agreement and shall be applied to the Property in the same manner as any other Property located
within the City’s corporate boundaries. Further this Agreement does not waive or limit any of the
obligations of Owners to City under any other ordinance, whether now existing or in the future

Development Agreement Page 2
458197.v3
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arising.

8. Term. This Agreement is an agreement authorized by Section 212.172 of the Texas
Local Government Code. The term of this Agreement shall be five (5) years from the effective date.
The term of this Agrecmcnt shall not be affected by the fact that some or all of the Property is

annex:d into the corporate limits of the City.

9. Default If any party breaches any of the terms of this Agreement, thén that party
shall be in default (the “Defaulting Party”) of this Agreement (an “Event of Default”). Ifan Event of
Default occurs, the nondefaulting party shall give the Defaulting Party writteri notice of such Event
of Default and if the Defaulting Party has not cured such Event of Default within thxrty (30) days of
said written notice, this Agreement is breached. Each party is entitled to all remedies available at

law orin equity.

10.  Notice. Anynotice required or permitted to be delivered hereunder shall be deemed
to be delivered, whether or not actually received, when deposited in the United States Mail, postage
pre-paid, certified mail, return receipt requested, addressed to either party, as the case may be, at the
addresses contained below:

City: . City of Frisco
6101 Frisco Square Blvd.
Frisco, TX 75034
Attn: City Manager

With copy to: Julie Fort
Abernathy, Roeder, Boyd & Joplm, P.C.
1700 Redbud Blvd.
Suite 300
P.O. Box 1210
McKinney, TX 75070-1210

~Owner: Baljeet K. Jawanda and Daljit S. Hundle
4588 Penbrook Court
Plano, Texas 75024

11.  Miscellaneous.

(a) Assignment.  This Agreement is assxgnable If all or any portion of the
Property is transferred, sold or conveyed, the Owner shall give notice 1mmed|ately to City of the
name, address, phone number and contaci person of the person or entity acquiring an interest in the
Property. This Agreement shall run with the land and shall bé binding on and inure to the benefit of

the Owners’ successors and assigns.

Development Agreement ) Page 3
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(b)  Compliance with Ordinances. Except as provided for in this Agreement, the
parties agree that the Owners shall be subject to all ordinances of City. All construction will be in

accordance with applicable ordinances and regulations of Frisco, whether now existing or in the
future arising.

(c)  Entire Agreement, This Agreement contains the entire agreement of the
parties with respect to the matters contained herein and may not be modified or terminated except
upon the mutual written agreement of the parties hereto,

(d)  Venue, This Agreement shall be construed in accordance with the laws of the
State of Texas and shall be performable in Collin County, Texas. Exclusive venue shall be in Collin
County, Texas.

(¢)  Consideration. This Agreement is executed by the parties hereto without
coercion or duress and for substantial consideration, the sufficiency of which is forever confessed.

(f) .Counterparts, This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes,

(g)  Authority to Execute. The individuals executing this Agreement on behalf of
the respective parties below represent to each other and to others that all appropriate and necessary
action has been taken to authorize the individual who is executing this Agreement to do so for and on
behalf of the party for which his or her signature appears, that there are no other parties or entities
required to execute this Agreement in order for the same to be an authorized and binding agreement
on the party for whom the individual is signing this Agreement and that each individual affixing his
or her signature hereto is authorized to do so, and such authorization is valid and effective on the
date hereof.

(h)  Binding Effect. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors and assigns.

@) Savings/Severability. In case any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as if such invalid illegal or unenforceable provision had never been
contained herein. .

)] Representations. Each signatory represents this Agreement has been read by

the party for which this Agreement is executed and that such party has had an opportunity to confer
with its counsel.

Development Agreement Page 4
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(x)  Sovereign Immunity. The parties agree that the City has not waived its
sovereign immunity by entering-into and performing their respective obligations under this

Agreement.

M Miscellaneous Drafling Provisions. This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be construed as a
whole according to its fair meaning and any presumption or principle that the language herein is to
be construed against any party shall not apply. Headings in this Agreement are for the convenience
of the patties and are not intended to be used in construing this document

(m) Incorporation of Recitals. The Recitals above are incorporatéd herein as if
repeated verbatim.
()  No Chapter 245 Permit. This Agreement, and any requirement contained in

this Agreement, shall not constitute a “permit” as defined in Chapter 245, Texas Local Government
Code. THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.

IN WITNESS WHEREOF, the parties have executed this Agreement and caused this
Agreement to be effective on the latest date as reflected by the signatures below.

\\\““';':"-}""i’l/
| s\\;‘r\: e, CITY OF FRISCO, TEXAS
XS e
=”: :- ‘:;-
%O.‘-, ":65 &’s' By: ' LAty ’ A
, o {,,;“ ,é* , A, A Georké Purefoy/ City Manager
ATTEST: R TR S
City Secretary
APPROVED AS TO FORM:
Julie Y. Fort *

Abernathy, Roeder, Boyd & Joplin, P.C.

Development Agreement
458197.v3
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STATE OF TEXAS §
§
COUNTY OF COLLIN  §
BEFORE ME, the undersigned authority, on this day personally appeared George Purefoy,
City Manager of the City of Frisco, Texas, being the person whose names are subscribed to the

foregoing instrument; he acknowledged to me he is the duly authorized representative for the City of
Frisco, Texas, and he executed said instrument for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ﬁ:":g day of

I 2006.
Q\\Q?:-" .Y“.d .’00”/ .
§§ ) -;6‘ &; 0"0,. ’%. 4) C
g‘ § t g Notary Public in and for the State of Texas
) i F My Commission Expires:
S omel § B W)
% E{Ol. @

STATE OF TEXAS §
§
COUNTY OF COLLIN  §

BEFORE ME, the undersigned authority, on this day personally appeared Baljeet K.
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing
instrument; he acknowledged to me that he has executed said instrument for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 4day of

0 ctober , 2006.
e A Lo L

g,

N

& SRR, Notary Public in and for the State of Texas
Q () A » . »
Fil @ % My Commission Expires:
g i P E 1] ]i0
ERR o & £
% t...'g%'}...... \\§
812070
“n mfmm\\\\“‘
Development Agreement Page 6
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STATE OF TEXAS §
| §
COUNTY OF COLLIN  §

BEFORE ME, the undersigned authority, on this day personally appeared Daljit S: Hundle,
known to me fo be one of the persons whose names are subscribed to the foregoing instrument; she-
acknowledged to me that she has executed said instrument for the purposes and consideration
therein expressed.

GIVEN UNDER MY  HAND -AND SEAL OF OFFICE this \a’?day of
. , 2006.,

/

Notary Public'in and for the State of Texas

Y- AT T

Development Agreement Page 7
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EXHIBIT A
LEGAL DESCRIPTION -

WHEREAS Baljeet K. Jawanda and Daljits S. Hundle are the owners of a tract or-parcel
of land situated in the City of Frisco, Collin Coumy, Texas, being part of the A.S. Young
Survey, Abstract Number 1037, being all of that tract of land described in deed to said
Baljeet K. Jawanda and Daljits S. Hundle recorded in Volume 5912, Page 6577 of the
Deed Records of Collin County, Texas and beirg more particularly described as follows:

BEGINNING at a ¥ inch iron rod with cap.stamped “LONE STAR" set for corner in the
southerly right-of-way line of Westridge Boulevard (a 60 foot wide right-of-way)
according to the plat thereof recorded in Volume N, page 547 of the plat Records of
Collin County, Texas, said iron rod being the northeasterly corner: of said
Jawanda/Hundle tract and the northwesterly corner of that tract described in deed to Dr.
Ernest'S. Marlin and Janice L. Martin recorded under County Clerk’s File Number 94-
0061709, Deed Records of Collin County, Texas;, from which a % inch iron rod with red
plastic cap found bears North 22°41'33”,

"THENCE South 00°02'34" East along Pleare 115044 and
Martin tracts a distance of 336.13 feet . ONE

'STAR" set for corner in the northerly linn /1A ?f g ohn
Barch and .Jana Barch in Volume 572 ' reem A ollin

County, Texas, being the southwesterly &ﬁp’ ’; J2ed terly

corner of said Jawanda/Hundle tract, frc cap

found bears North 13°51°37” East, 0.98 f ‘
A j acce'clemn A

THENCE South 89°57'25” West along and
Barch tracts a distance of 1282.98 feet t ifor
corhef in the monumenteéd easterly righ 37.5
foot ‘wide right-of-way) (unrecorded), be /? (44 en'f'/?_ ract
and the southwesterly corner of said Jaw |

yopoves
THENCE North 00°02'07" East along s¢ and

the westerly line of said Jawanda/Hundle tract a distance of 50.00 feet to a % inch iron
rod with cap stamped "LONE STAR" sel. for corner, being the most westerly
northwesterly corner of said Jawanda/Hundle tract and the southwesterly corner of the
remainder of that tract of land described in deed to William A. Mains and Paula L. Mains
recorded in Volume 1024; Page 753 of the Deed Records of Collin County, Texas;

THENCE North 89°57'25" East along a northerly line of said Jawanda/Hundle tract and
the southerly line of said Mains remainder tract, parallel to and 50.00 feet northerly of
said Jawanda/Hundle and Barch tracts common line a distance of 190.61 feet to a %
inch iroh rod with cap stamped “LONE ‘STAR" set for corner, being the southeasterly
corner of said Mains remainder tract and an ell corner of said Jawanda/Hundle tract;

THENCE North 02°55'18" East along the easterly line of said Mains remainder tract and
a westerly line of said Jawanda/Hundle tract a distance of 284.86 feet to a ¥ inch iron
rod with cap stamped "LONE STAR” sel for corner in said southerly right-of-way line of
Westridge Boulevard, being the northeasterly corner of said Mains remainder tract and
‘the most northerly northwesterly corner of said Jawanda/Hundle tract;

ADC00108



THENCE North 89°°52'06" East along said southerly right-of-way line of Westridge
Boulevard and the nostherly line of sald Jawanda/Hundle tract a distance of 277.63 feet
to a % inch iron rod with yellow plastic cap found at an angle point;

THENCE North 8952'06" East continuing along said southerly right-of-way line of
Westridge Boulevard and the northerly line of said Jawanda/Hundle tract a distance of

800.04 feet to the POINT OF BEGINNING and containing 373,682 square feet or 8.579
acres of land.

ADC00109
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AFTER RECORDING,
RETURN TO:

Scott Ingalls

City of Frisco, Texas
6101 Frisco Square Blvd
Frisco, Texas 75034

w

UTILITY EASEMENT
STATE OF TEXAS § - ] o
‘ . ~.8§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DENTON  §
t’i‘HAT, ) " ,aTexas . . hereinafier called

“Grantor,” for and in consideration of tiie sum of ONE DOLLAR ($f.00; and other good and
valuable co;msidergiti;n té Grantor in hand paid b):' the CITY OF FRISCO, TEXAS, a Texas
Municipal Corporation, hércinAa'ﬁer called “Granitee,” the receipt and sufficiency of which are hereby
acknowledged, doés GRANT, DEDICATE, and CONVEY to-the Grantee: (i) the exclusive
easement and r%ght to construct, reconstruct, 'ré;)air, :filter? operate, rebuild, replace, relocate, remove
and perpetually maintain water and sewer facilities ( the “Facilities”); together with all incidental
imbrévemems, and all necéssa,ryjatcral‘s’in; upon and across certain real property located in the City
of Frisco, Collin Couinty, Texas, as more particularly deséribed in Exhibit “A”, which is attached
hereto and made a part hereof by refefencg as if fully set forth hérein (the “Easement Property;’), and

R

initial construction of the Facilities, as more particularly described in Exhibit “A” (the “Temporary

~ Construction Easement”),

Development Agreement . : Page 10
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The Temporary Construction Easement shall expire the completion of the initial construction

of the Facilities and acceptance of the Facilities by the City of Frisco.

Grantee will at all times after doing any work in connection with the construction, alteration
or repair of the Facilities, restore the Easement Property to as near as reasonably practical the
condition in which it was found before such work was undertaken.

This instrument shall not be considered as a dced to the Easement Property or any part
thereof, and the right is hereby reserved to Grantor, its successors and assigns, to use such property to
landscape and build and construct fences, driveways, parking lots and other associated improvements
over or across said easement; provided, however, that in no event shall a wall, structure or building
of any type other than those previously described or any piling, pier or isolated footing of any wall,

structure or building be placed directly on said Easement Property.

This Easement shall constitute a covenant running with the land and shall benefit and burden
the applicable real properties described herein, and shall inure to the benefit of, and be binding upon,
Grantee and Grantor, and their respective successors and assigns.

TO HAVE AND TO HOLD the same perpetually unto the Grantee, its successors and
assigns, together with the right and privilege at all times (i) to enter the Easement Property and/or
Temporary Construction Easement, or any part thereof, for the purpose of constructing,
reconstructing, repairing, altering, operating, rebuilding, replacing, relocating, removing and/or
maintaining the Facilities and all incidental improvements, and for making connections therewith;
and (ii) to enter Grantor’s adjacent property solely for the purpose of ingress and egress to the

Easement Property and/or Temporary Construction Easement, Grantee, its successors and assigns,

Development Agreement Page 11
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shall have the right toiconstruct, reconstruct, repair, alter, operate, rebuild, replace, relocate, remove
and perpetually maintainadditjionél Facilities at all times in the future within the Easement Property.

Grantor does hereby bind itself and its successors and assigns to WARRANT AND
FOREViER DEFEND, all and the singular, the successors and assigns, against every person
whomsoever lawfully claiming of to claim the same or any part thereof, by, through or under
Grantor, but not otherwise.

Grantor docé hereby represent and warrant that there are no liens affecting the Easement
Property. |

This instrument may be executed in a number of identical counterparts, each of which shall
be deemed an original for all purposes.

EXECUTED on the dates appcaring in the acknowledgements below, however, to be

effective on this day of ., 2006.

. OWNERS:

Balject K. Jawanda, individually

Daljit S. Hundle, Individually

Development Agreement Page 12
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STATE OF TEXAS §
§
COUNTY OF COLLIN  §

BEFORE ME, the undersigned authority, on this day personally appeared Baljeet K.
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing
instrument; be acknowledged to me that he has executed said instrument for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ___ day of
, 2006.

Notary Public in and for the State of Texas
My Commission Expires:

STATE OF TEXAS §
§
COUNTY OF COLLIN §
BEFORE ME, the undersigned authority, on this day personally appeared Daljit S. Hundle,
known to me to be one of the persons whose names are subscribed to the foregoing instrument; she

acknowledged to me that she has executed said instrument for the purposes and consideration
therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ___ day of
_, 2006.

Notary Public in and for the State of Texas
My Commission Expires:

Development Agreement Page 13
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JOINDER OF OTHER EASEMENT-HOLDERS

The undersigned, being the holder of an easement on the Easement Property evidenced by:

1. Easement and Right of Way dated , recorded in Volume __,
Page __, County Land Records, 1in favor of

, and
2: Easement for Underground Facilities dated , recorded in
Volume , Page 5 County Land Records, in favor of

hereby agrees and consents to the encroachment, if any, of the foregoing ROW Deed.

By:
Printed Namie:
Its:
STATE OF TEXAS §
§
COUNTY OF_ §
BEFORE ME, the undersigned authority, on this day personally appeared
, the A and duly authorized representative
of , known to mée to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that he/she executed the same for the purposes
and consideration therein expressed, in the capacity therein stated and as the act and deed of
» and acknowledged to me that such company executed the
foregomg instrument pursuant to its Bylaws or a Rcsoluuon of its Board of Directors,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __ day of
, 2006.

! Notary Public, State of Texas
My Commission Expires:

By:
Printed Name:
Its:
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STATE OF TEXAS §
§
COUNTY OF §
BEFORE ME, the undersigned authority, on this day personally appeared
, the and duly authorized representative
of , known to me to be the person whose

name is subscribed to the foregoing instrument, and acknowledged to me that he/she executed the
same for the purposes and consideration therein expressed, in the capacity therein stated and as the
act and deed of , and acknowledged to me that such
partnership executed the foregoing instrument pursuant to its Bylaws or a Resolution of its Board of
Directors.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ___ day of
, 2006.

Notary Public, State of Texas
My Commission Expires:

Development Agreement Page 15
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4 Exhibit “C”
Warranty Deed Form
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"Notice of Confidentiality rights: If you are a Natural Person, you may remove or strike any of the following
information from this instrument before it is filed for record in the Public Records: Your Social Security
Number or your Drivers' License Number."

AFTER RECORDING, RETURN T0Q:
City Manager
City of Frisco, Texas

6101 Frisco Square Bivd
Frisco, Texas 75034

RIGHT OF WAY WARRANTY DEED

(with Temporary Construction and Grading Easement)

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN

That , a8 Texas (“Grantor’"), whether one or

more, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) cash in hand to
Grantor paid by the CITY OF FRISCO, TEXAS, a Texas municipal corporation (“Grantee”) the
receipt of which is hereby acknowledged, and for which no lien is retained, either expressed or
implied, has this day GRANTED and by these presents does GRANT, GIVE, and CONVEY unto the

said Grantee all the following described real estate, to-wit:

Being acres of land, more or less, in the
Survey, Abstract No. , in the City of
Frisco, County, Texas, more particularly depicted

and described in Exhibits “A” and “B”, respectively, attached hereto
and incorporated herein for all purposes (the “Property™).

Grantor hereby further grants to Grantee a temporary construction and grading easement of

Jeet (___ ") running adjacent and parallel along the side of the

Property, as more particularly depicted in Exhibit “A” attached hereto, with rights of ingress and

egress for the construction of roadway and related improvements, such temporary construction and

grading easement terminating upon completion and acceptance of said roadway improvements by
Grantee.

Development Agreement Page 17
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The warranty contained herein is subject to: (i) any and all mineral reservations, restrictions,
covenants, conditions and easements, if any, relitting to the above-described property, but only to the

extent that they are still in effect and shown of record in County, Texas; and (ii) all

zoning law regulations and ordinances of municipal and{or other governmental authorities, if any,
but only to the extent that they are still in-effect and relate to the Property.

TO HAVE AND.TO HOLD the above-described premises, together with all and singular
the rights and appurtenances theieto in anywise belonging unto'the said Grantee, Grantee’s
successors, and assigns forever.

And Grantor doe; ‘hereby bind Grantor, Grantor’s heirs, executors, administrators and
assigns, to warrant and forever defend all and singular the said prc‘mise‘s unto the said Grantee,
Grantee’s successors and assigns, agi\au'nst every person whomsoever lawfully claiming or attempting
to claim the same or any part thereof. |

This instrument may be executed in a number of identical counteiparts, each of which Ashall'
be deemed an original for all purposes.

EXECUTED on the dates appearing in the acknowledgements below, however, to be

effective onthis __~ day of . L, 2006.

!

OWNERS:

Baljeet K, Jawanda, individually

Daljit S. Hundle, Individually

- Development Agreement Page 18
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LIENHOLDER'S CONSENT TO PARTIAL RELEASE OF LIEN:

The undersigned, being the holder(s) of the lien against a portion of the Property and Temporary
Construction Easement evidenced by:

Deed of Trust dated , tecorded under Clerk’s File No.
, from , to

, Trustee, securing payment of one certain promissory

note of even date therewith in the principal amount of § ,
payable to the order of ; said Note being additionally
secured by a Vendor’s Lien of even date retained in Deed, executed by
to , recorded under

, and subject to all of the terms and conditions and
stipulations contained therein, including but not limited to, any future indebtedness
also secured by this lien,

hereby consents to the execution of the foregoing Right of Way Warranty Deed and agrees that in the event of a
foreclosure of the Property and/or Temporary Construction Easementor any portion thereof and/or the underlying
property or any portion thereof (or deed in licu thereof), theconveyance made by this deed will remain in full force and
effect and shal) not be extinguished by such foreclosure (or deed in lieu thereof).

Bank, a
By:
Printed Name:
Its:
Address:
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of 5200, by
, the ~___ and duly authorized representative of
Bank, a , on behalf of said corporation.
Notary Public, State of Texas
Development Agreement Page 20
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To:
City of Frisco -
Engineering Sérvices Department
6181 Frisco Square Boulevard; 3™ Fioor Esst

DEVELOPMENT AGREEMENT
(Wmndge Addition Lot 1, Block A Public Improvements)

THIS DEVEIA)PMENT AGREEMENT (this Am_t”) dated as of
, 2008 (the “date of the Agxéement”), is made and entered into by and
between the City of Fnsco, Texas, a municipal corporation.(“Frisco™) and Baliject K. Jawanda
and Duljit S. Hundle (collectively the “Qwner”).

WHEREAS, Owner owns 2.159 acres, more or less, being Lot 1, Block A, situated in the
A.S. Young Survey, Abstract No. 1037, Collin County, Texas and adjacent to Westridge
Boulevard, as more particularly described and depicted on W attached hereto and
incorporated herein for all purposes (thc “Properiy™); and

WHEREAS; Frisco and Owner entered into that' certain Annexation Agreement,
including. the Property, dated October 13, 2006, which agreement is attached “hereto and
incorparated herein for all purposes; and ,

WHEREAS, Frisco has quantified estimates for the construction of certain public

~ infrastructure improvements to Westridge Addition, Lot 1, Block A (“Westridge Addition Lot 1,

Bj_ggk_.g_!mpmmg_g”), including without limitation, waterline improvements, sanitary sewer

improvements, storm drainagé improvements, and paving 1mprovcments alongside Westridge
Boulevard adjacent to the Property (the “Project™); and

WHEREAS, Owner has in conjunction with the construction of the Project and based on
the direct benefit to the Property, requested the construction of a twelve-inch (127) waterline for
approximately three hundred fifteen linear feet (315°) (the “Waterline Improvements”); and

WHEREAS, Owner has in conjunction With the construction of the Project and based on
the direct benefit to the Property, requested the construction of an eight-inch (8”) sanitary sewer
linc for approximately ‘three hundred fifteen linear feet (315%), and the construction of one (1)
forty-eight inch (48”) diameter manhole (the “_S_W_mg") and

WHEREAS, Owner has in conjiinction with the construction of the Project and based on
the direct benefit to the Property, requested the construction of twenty four inch (24”) reinforced
concrete storm drainage piping for approximately three hundred fifieen linear fet (315°), and
one (1) at-grade storm drainage inlet being ten' linear feet (10°) wide (the “Storm-Drainage
Improvements™); and '

* L -
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WHEREAS, Owner has in conjunction with the construction of the Project and based on
the direct benefit to the Property, requested the construction of twenty five feet (25°) wide
pavement, back of curb to back of curb for approximately three hundred fifieen linear feet (315%)

(the “Paving Improvements™); and

WHEREAS, in consideration for the construction of the Waterline Improvements, the
Sanitary Sewer Improvements, the Storm Drainage Improvements and the Paving Improvements
at the location desired by Owner, Frisco requires Owner to place the construction costs for the
Waterline Improvements, the Sanitary Sewer Improvements, the Storm Drainage Improvements,
and the Paving Improvements in escrow as bereinafter set forth; and

WHEREAS, Frisco has investigated and determined that it would be advantageous and
beneficial to Frisco and its citizens to participate in the construction of the Project as provided
herein; and

NOW, THEREFORE, in consideration of the covenants and conditions contained in this
Agreement, Frisco and Owner agree as follows:

1. Description of Project. The Project consists of the construction of certain
improvements to Westridge Addition Lot 1, Block A, including without limitation, the Waterline
Improvements, as more particularly described on JExhibit “B.” the Sanitary Sewer
Improvements, as more particularly described on Exhibit “C” the Storm Drainage
Improvements, as more particularly described on Exhibit “D,” and the Paving Improvements, as
more particularly described on Exhibit “E.” Exhibits “B-E” are attached hereto and
incorporated herein for all purposes.

2 m_d_sgug_mmgg The land that is the subject of this Agroement is
the Property. Owner represents it is the sole owner of the Property.

3. w Frisco will construct the Project, and Frisco has
provided Owner with the estimate of the costs to construct the Waterline Improvements, the
Sanitary Sewer Improvements, the Storm Drainage Improvements and the Paving Improvements,
which amount is anticipated to be Two Hundred Fourteen Thousand Five Hundred Sixty-Nine
and 00/100 Dollars ($214,569.00), as more particularly described in Exhibit B, Exhibit C,
Exhibit D and &Q_It__, all of whnch are anachod hereto and meoxporated herem for all

Costs™). Thephmse W asusedhmmshallmeantheammlconstmcnoncosts
associated with the Project. The parties hereto acknowledge and agree that Frisco is making no
represeniation and/or warranty as to when the Project will be commenced and/or completed. In
this connection, the parties acknowledge and agree that the Project construction schedule shall be
solely determined by Frisco.

4. Owner’s Paymen ; ] Construction Costp. Within
fifteen (15) calendar days of the execution of this Agmement, Owner will pay into an escrow
account, at the location solely determined by Frisco, funds equal to the Westridge Addition Lot
1, Block A Public Improvements Estimated Construction Costs (the “Escrow Funds”). The
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‘Escrow Funds will be available to Frisco to'pay for the construction costs associated with the -
Project, and Frisco'shall, if-its‘sole discretion, be entitled to use, at any time, all or a portion of
the Escrow Funds in connection with the construction of the Project. Frisco shall further be

entitled to, as its sole property, any. and all interest eared on the Escrow Funds, and Owner

hereby waives and relinquishes any and all rights or claim to interest eamed, 'if any, on the

Escrow Funds. In-addition,’ if any "amoiint. of the. Escrow Funds remains ini the -account after

-Frisco has issued a final letter of acceptance for the construction of the Project, including but not

limited to the Waterline Improvements, the Sanitary Sewer Improvements, the Storm Drainage

Improvemenits and the Paving Iimprovémeiits, and paid all of thé construction costs associated

with the Project, as solely determined by Frisco (“Remaining Escrow Funds™), Owner shall be

entitled 10, as its sole pmperty the Remdining Escrow Funds. Frisco may, in its sole dxscretwn,

utxhze the mterest earned on the Escrow Funds. if any, for any purpose.

5. Defanit. In the event Owner fails to comply with any of the provisions of this
Agreement, Frisco isco 'shall have the following remedies in addition to Frisco’s other rights and
remedies; at law ‘or in equity:

- (@  to refuse to issue any and all biilding permits for the Property; and/or

(b):, to, without'iotice’ or any other action of Frisco, immediately revake any
" endall bulldmg pemmits jssued, and any construction and/or development
of the Property sball immediately cease; and/or

(© to, mthout notice. or’ any Otber action of Fnsc;o, mediaicly revoke any
-and all certificates of occupancy issued for the Property; and/or

(d) to file this instrument in the Land Records of Collin County as a lien
and/or encumbrance against the Owner and/or the Property; and/or

(e) to refuse to accept any portion of any public improvements on the
Property and/or associated with the development of the Property; and/or

()  to refuse to finally accept the Property and/or any portion thereof; and/or

(g) to.immediately, without further notice to Owner, cease any and all design

. "and/or’ construction of the- Wateérline Improvements, and/or the Sanitary
Sewer Improvemerits; and/or the Storm Drainage lmprovemcnts, and/or
the Paving Improvements; and/or

(h)  to seek specific enforcement of this Agrcemem

In the event City fails to comply with the terms and condxtlons of this Agreement,
Owner may seek specific eriforcement of this Agrecmcnt as its sole and exclusive remedy.

6. Linnuhgn of Lisbility. Notwithstanding anything to the contrary herein, the
parties agree and acknowledge that City shall not, under any . circumstance, be required to tender,
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and/or be liable to Owner for, any reimbursement of and/or payment of any monies with regard
to the matters set forth herein, save and except as provided in Paragraphs 3 and 4 above.

7. Cevenant Runping with the Land. This Agreement shall be a covenant running
with the land and the Property and shall be binding upon the Owner, its officers, directors,
partners, employees, representatives, agents, successors, assignees, vendors, grantees and/or
trustees. In addition the parties shall cause this Agreement to be filed in the Land Records of
Collin County.

8. Limitations of Agreespept The parties hereto acknowledge this Agreement is
hnnmdtoﬂleWateﬂmeImprovemems,theSamtarySewerImpmvemts.thc Storm Drainage
Improvements, and the Paving Improvements only. Frisco Ordinances covering property taxes,
utility rates and fees, park dedication, perimeter streets, pro rata fees, any and all impact fees and
the like are not affected by this Agreement. Further, this Agreement does not waive or limit any
of the obligations of Owner to Frisco under any ordinance whether now existing or in the future
arising.

9. Notice. Any notice required to be sent under this Agreement must be in writing
and may be served by depositing same in the United States Mail, addressed to the party to be
notified, postage pre-paid and registered or certified with retum receipt requested, or by
delivering the same in person to such party via a hand-delivery service, Federal Express or any
courier service that provides a return receipt showing the date of actual delivery of same to the
addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the
address of the addressee. For purposes of notice, the addresses of the parties shall be as follows:

If to Frisco, to:

City of Frisco

Attention: Director of Engineerin ring Services
6101 Frisco Square Boulevard, 3™ Floor East
Frisco, Texas 75034

Telephone: (972) 292-5400

Facsimile: (972) 731-4945

With a copy to:

Abemathy, Roeder, Boyd & Joplin, P.C.
Attention: Rebecca Brewer

1700 Redbud, Suite 300

McKinney, Texas 75069

Telephone: (214) 544-4000

Facsimile: (214) 544-4040

If to Owner, to:
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Baljeet K. Jawanda and Daljit S. Hindle
4588 Pembroke Court

Plano, Texas 75024

Telephonc (972) 618-7319
Facsimile:.(972)

10. PARTIES’ ACKNOWLEDGEMENT OF FRISCO’S COMPLIANCE WITH
FEDERAL AND STATE CONSTITUTIONS, STATUTES AND CASE LAW AND FEDERAL,

STATE AND LOCAL ORDINANCES, RULES AND Rmmunoxsl OWNER'’S WAIVER AND
OF CLA R ONS IMPOSED Al ,

(A) OWNER Aémvomcns AND AGREES THAT:

(D THE WATERLINE IMPROVEMENTS, THE SANITARY SEWER
IMPROVEMENTS; THE STORM DRAINAGE IMPROVEMENTS
AND THE PAVING IMPROVEMENTS TO BE CONSTRUCTED
AND PAID FOR BY OWNER, IN WHOLE OR IN PART, DO NOT

CONSTITUTE A:
(A) TAXING UNDER THE TEXAS on UNITED STATES
CONSTITUTION;
- (B) VIOLATION OF THE TEXAS WATER CODE, AS IT
EXISTS OR MAY BE AMENDED;

(C) - NUISANCE; AND/OR'

(D) CLAIM FOR DAMAGES AND/OR . REIMBURSEMENT
‘AGAINST CITY FOR A VIOLATION OF ANY FEDERAL
AND/OR STATE CONSTITUTION, STATUTE AND/OR
CASE LAW AND/OR FEDERAL, STATE AND/OR LOCAL
ORDINANCE, RULE AND/OR REGULATION.

() THE AMOUNT OF OWNER’S FINANCIAL OR
INFRASTRUCTURE CONTRIBUTION (AFTER RECEIVING ALL
CONTRACTUAL ‘OFFSETS, CREDITS AND REIMBURSEMENTS,
IF -ANY) .AGREED TO IN THIS AGREEMENT IS ROUGHLY
PROPORTIONAL TO THE DEMAND THAT SUCH DEVELOPER’S
DEVELOPMENT PLACES ON THE CITY’S INFRASTRUCTURE.

() OWNER HEREBY AGREES THAT ANY PROPERTY WHICH IT
CONVEYS TO CITY PURSUANT TO THIS AGREEMENT IS
.ROUGHLY PROPORTIONAL TO THE BENEFIT RECEIVED BY
OWNBRFORSUCHLAND,ANDOWNEREEREBYWAIVESANY
CLAIM THEREFORE THAT IT MAY HAVE. OWNER FURTHER
ACKNOWLEDGES AND AGREES THAT ALL PREREQUISITES
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TO SUCH A DETERMINATION OF ROUGH PROPORTIONALITY
HAVE BEEN MET, AND THAT ANY VALUE RECEIVED BY CITY
RELATIVE TO SAID CONVEYANCE ARE RRLATED BOTH IN
NATURE AND EXTEND TO THE IMPACT OF THE
DEVELOPMENT OF OWNER’S ADJACENT PROPERTY ON
CITY’S INFRASTRUCTURE. DevELOPER AND CITY
FURTHER AGREE TO WAIVE AND RELEASE ALL CLAIMS ONE
MAY HAVE AGAINST THE OTHER RELATED TO ANY AND ALL
ROUGH PROPORTIONALITY AND INDIVIDUAL
DETERMINATION REQUIREMENTS MANDATED RBY THE
UNITED STATES SUPREME COURT IN DOLAN V. CITY OF
TIGARD, 512 U.S. 374 (1994), AND ITS PROGENY, AS WELL
AS ANY OTHER REQUIREMENTS OF A NEXUS BETWEEN
DEVELOPMENT CONDITIONS AND THE PROJECTED IMPACT
OF THE PUBLIC INFRASTRUCTURE.

(IV) OWNER SHALL INDEMNIFY AND HOLD HARMLESS CiTY
FROM ANY CLAIMS AND SUITS OF THIRD PARTIES,
INCLUDING BUT NOT LIMITED TO OWNERS’ RESPECTIVE
PARTNERS, OFFICERS, DIRECTORS, EMPLOYEES,
REPRESENTATIVES, AGINTS, SUCCESSORS, ABSIGNEES,
VENDORS, GRANTERS, AND/OR TRUSTEES, BROUGHT
PURSUANT TO THIS PARAGAPH.

(B) OWNER RELEASES CITY FROM ANY AND ALL CLAIMS OR CAUSES
OF ACTION BASED ON EXCESSIVE OR ILLEGAL EXACTIONS.

(C) OWNER WAIVES ANY CLAIM FOR DAMAGES ANDOR
REIMBURSEMENT AGAINST CITY FOR A VIOLATION OF ANY
FEDERAL AND/OR STATE CONSTITUTION, STATUTE AND/OR CASE
LAW AND/OR FEDERAL, STATE, AND/OR LOCAL ORDINACE, RULE
AND/OR REGULATION.

(D) THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS
AGREEMENT.

11.  Vested Rights / Chapter 245 Waijver. The signatories hereto shall be subject to
all ordinances of Frisco, whether now existing or in the future arising. This Agreement shall
confer no vested rights on the Property unless specifically enumerated herein. In addition,
nothing contained in this Agreement shall constitute a “permit” as defined in Chapter 245, Texas
Local Government Code and nothmg in tl'ns Agreemcnt provxdes ano wnth fair notme of any
project of the Owner. OWNER ) IR CHA
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P
: LocAlL GOVERNMENT CODE UNDER THIS A THIS PARAGRAPH
SURVIVE THE TERMINATION OF THIS AGREEMENT.

12.  Attorney’s Fees. In any legal proceeding brought to énforce the terms of this
Agreement, including but not limited to, a proceeding brought pursuant to Paragraphs 5, 10 and
11 above, the prevailing party may recover its reasonable and necessary attomey’s fees from the
non-prevailing party as permitted by Section 271,159 of the Texas Local Government Code, as it

exists or may be amended.

‘ 13.  Incorporstion_of Recitals. The representations, covenants and recitations set
forth in the foregoing recitals of this Agreement are true and correct and are hereby incorporated
into the body of this Agreement and adopted as findings of City and the authorized
representative of the Owner. -~

14. er’s Warran ' Rej atations: All warranties, representations and
covenants made by Owner in this Agrecraent or in any certificate or other instrument delivered
by Owner to City under this Agreement shall be considered to have been relied upon by City and
will survive the satisfaction of any fees under this Agreement, regardless of any investigation
made by City or on Cxty s behalf,

15. Entire Agmment. ‘This Agreement contains the entire agreement of the parties
with respect to the matters contained herein and may not be modified or terminated except upon

the provisions hereof or by the mutual written agreement of the parties hereto.

16. Venue This Agreement shall be construed i in accordance with the laws of the
- State of Texas and shall be performable in Collin County, Texas.

17.  Consideration. This Agreement is executed by the parties hereto without
coercion or duress and for substantial consideration, the sufficiéncy of which is forever

‘confessed.

18.  Connterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes. A facsimile signature
will also be deemed to constitute an original if properly executed.

19, Execute. This individuals executing this Agreement on behalf of
the rcspecnve pames below represent to'each other and to others that all appropriate and
necessary action has been taken to authorize the individual who is executing this Agreement to
do so for and on behalf of the party for which his or her signature appears, that there are no other
parties or entities required to execute this Agreement in order for the same to be an authorized
and binding agreement on the party for whom the individual is signing this Agreement and that
each individual affixing his or her signature hereto is authorized to do so, and such authorization
is valid and effective on the date hereof.

20.  Savings / Severability. In case one or more of the provisions contained in this

Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
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such invalidity, illegality or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.

21.  Representations. Each signatory represents this Agreement has been read by the
party for which this Agreement is executed and that such party has bad an opportunity to confer
with its counsel.

22.  Sovercige Immunity. The parties agree that Frisco has not waived it sovereign
immunity by entering into and performing its obligations under this Agreement, except as to
Chapter 271, Subchapter 1 of the Local Government Code.

23.  No Third Party Bemeficlaries. Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the parties do not intend
to create any third party beneficiaries by entering into this Agreement.

24. Assignment / Binding Effect. This Agreement is assignable upon the following

conditions:

(a) the assignment of the Agreement must be cvidenced by a recordable
document. The recordable document referred to in this paragraph is subject to the
reasonable approval of Frisco;

(b)  at the time of assignment, Owner must give the assignee written notice
that any and all obligations, covenants and/or conditions contained in the
Agreement will be assumed solely and completely by the assignee. The notice
provided pursuant to this paragraph is subject to the reasonsble approval of
Frisco;

(c)  Owner will file any approved, executed assignments in the Land Records
of Collin County, Texas; and

(@) Owner shall provide Frisco with the name, address, phone number, fax
number and the name of a contact person for the assignee.

This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective officers, directors, partners, employees,
representatives, agents, vendors, grantees, and/or trustees, heirs, executors,
administrators, legal representatives, successors and assigns, as authorized herein,

25. Mﬂ_@ The parties agree that the Indemnity provisions set forth in
Paragreph 10 herein are conspicuous, and the parties have read and understood the same.

26. Copstrmetion. All construction described herein shall be subject to and in
compliance with all ordinances of City, whether now or existing, hereafier amended or in the
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future arising. Evidence of any bonds- required by Section 212.073 of the Texas Local
Govemment Code, or other applicable law, shall be provided by Owner to City.

27. Conveyances. All conveyances required herein shall be made in a form
acceptable to City and free and clear of any and all encumbrances.

28. Waiver. Wawer by either party of any breach of this Agreement, or the’ failure of
cither party to enforce any of the provisions of this Agreement, at any time, shall not in any way
affect, limit or waive such party’s right thereafier to enforce and compel strict compliance.

29. - References to Owner. When referring to “Ovwner” herein, this Agreement shall
‘refer to and be binding upon Owner, and its officers, directors, partners, employees,
represcntatives, coritractors, agents, successors, assignees, vendors, grantees and/or trustees.

30. Miscellaneous Drafiing Provisions. This Agreement shall be deemed drafted
equally by all partaes hereto.- The language of all parts of this Agreement shall be construed as a
whole according to its fair meaning, and any presumption or pnucxplc that the language herein is

to be construed against any party shall not apply. Headmgs in this Agreement dre for the
convenience of the parties and are not intended to be used in construing this document. "

IN WITNESS WHEREOF, the parties have executed this Agreement and. caused this
" Agreement to be cffective on the latwt date as reflected by the signatures below.

CITY OF FRISCO, TEXAS BALJEET K. JAWANDA AND DALIT S.
: HUNDLE
By: (ef- [y By: %ﬂ/z’m
George Purefoy, City Menager Baljgst wanda, Individually
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STATE OF TEXAS $
§
COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, on this day personally appeared George
Puarefoy, City Manager of the City of Frisco, Texas, being the person whose names are
subscribed 1o the foregoing instrument; he acknowledged to me he is the duly authorized
representative for the City of Frisco, Texas, and he cxecuted said instrument for the purposes
and consideration therein expressed,

GIVEN UNDER IQZANDSEALOFOFFICEMSMM
L ' s A e ok

Notary Public in and for the of Texas
My Commission Expires: _ ${1/10
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TE OF TEXAS %, %1 N
STATE OF //,,,mma““\g\

COUNTY OF __ /12 40 $

BEFORE ME, the undersigned authority, on this day personally appeared Baljeet K.
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing
instrument; he acknowledged to me that he has executed said instrument for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Zhg> day of

Tonudey 200X

%
m

Notary Public in and for the State of Texas
My Commission Expires: MM q

‘f’fﬁ DONNA K. CROOK
" My Comm!;s‘i‘?gosgglm
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\Hrodtw :
STATE 011“1’%\(i 8

COUNTY OF ‘*‘a‘w‘QUéo B

BEFORE ME, the undersigned authority, on this day personally appeared Daljit S.
Hundle, known to' me to be one of the persons whose names are subscribed to the foregoing
instrument; she acknowledged to me that she has.executed said mstmment for the purposes and

- consideration therein expressed.
G UNDERMYHANDANDSEALOFOFFICEﬂusfél day of

4 ,2007. ’
V) *
Nwmdmmu mig
My Commission Expires:
BARLOW FLORES
M%twm OF VIRGINIA
MY COMMIESION EXPIRES 30, 2000
|w
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY
[Two (2) Pages Attached]
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LEGAL DESCRIPTION
WESTRIDGE ADDITION LOT 1, BLOCK A

WHEREAS Baljest K. Jawanda and Daljits S. Hundle are the owners of a tract or parcel of land
situated in the City of Frisco, Collin County, Texas, being pert of the A.S.- Young Survey
Abstract Number 1037, being ell of that tract of land described in deed to said Baljest K.
Jawanda and Daljits S. Hundle recorded Iin Volume 5912, Page 6577 of the Deed Records of
Collin County, Texas (D.R.C.C.T.) and being more particularly described as follows:

BEGINNING at a ¥ Inch iron rod with red plastic cap found for' comer .in the easterly
monumented line of Blaise Drive, said comer being the southeast comer of said
Jawanda/Hundle trect, same being the northwest corner of a tract of land described by deed to
John Barch and wife, Jana K. Barch recorded in Voluriie 5723, Page 4783, DR.C.C.T.;

THENCE North 00°02'07" Eest, along said easterly monumented fine of Blaise Drive, a distance
of 50.00' to a 1/2" Iron rod.with a yellow plastic cap stamped "RPLS 5686" set for corner
(hereinafter referred to as 1/2" iron rod set), seid corner being the southwest comer of the

remainder of a tract of land described by deed to William A. Mains and Paula L. Mains recorded
in Volume 1024, Page 753, D.RC.C.T.;

THENCE North 89°57'25" East, a!ong the common line between said Jawanda/Hundle and
Mains tracts, a distance of 190.61' to a 1/2" irofi rod set for comer;

THENCE North 02‘55'18" East, continuing along said common line, a distance of 284.86' to a
172" iron rod set for comer, said comer bears South 02°55'18" West, a distance of 70.10' from
the southerly right-of-way_»lma of Westridge Boulevard (a 60' right-of-way);

THENGCE over and-across said Jawanda/Hundle tract, the following courses and distances:
North 89°52'06" East, a distance of 3.73' to @ 1/2" iron rod set for an angle point;

North 85°55'23" Eest, a distance of 145.34' to a 1/2" iron rod set for an angle point;

North 89°52'08" East, a distance of 132.53' to a 1/2" iron rod set for an angle point;

North 89°52'12" East, a distance of 22.78' to a 1/2" iron rod set for cormner;

. South 00*02°35" East, a distance of 274.95' to a 1/2" iron rod set for corner in the northerly fline
of said Barch tract, same being in the southerly line of said Jawanda/Hundle tract;

THENCE South B9°57°25" West, along the common line batween said Jawanda/Hundle and

Barch tracts, a distance of 505.82" to the POINT OF BEGINNING and containing 2.159 acres of

land, more or less.
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WESTRIDGE ADDITION LOT 1, BLKA, LOCATION MAP
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- EXHIBIT “B”
PUBLIC WATERLINE IMPROVEMENTS
ENGINEER’S OPINION OF PROBABLE.
DESIGN AND CONSTRUCTION COSTS

; [Solo Page Attached]
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Engineer’s Opinion of Probable Design and Construction Cost

Waterline improvements
Westridge Boulevard along Westridge Addition Lot 1, Block A

Item | Description um Qty. Unit Cost Total Cost
Construction

WC1 | 12° Waterfine LF 315} $ 4700 $ 14,805.00

WC2 | Valve EA 1({$% 160000 % 1,600.00

WC3|Tieln EA 118 200000|8$ 2,000.00

WC4 | Fittings ' TN 044 | $ 5,000.00|$ 2,200.00

WCS5 | Trench Safety LF 3151 § 100 $ 315.00

WCSE | Testing & Disinfection LS 11% 1,00000]% 1.000.00

WC7 | Construction Contingency PCT 21,920 15% | $ 3,288.00
Subtotal - Construction $ 25208.00
Enginsering

WE1 | Engineering EA 25,208 8% 1S 2,017.00
Subtotal - Engineering $ 201700
Right-of-Way

WR1 | Right-of-Way (15' Width) SF -3 500!$ -
Subtotal ~ Right-of-Way $ -
Total Prolect, Estimeted Cost $ _27,225.00
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EXHIBIT “C”
PUBLIC SANITARY SEWER IMPROVEMENTS
ENGINEER’S OPINION OF PROBABLE
DESIGN AND CONSTRUCTION COSTS

[Solo Page Atiached)
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Engineer's Opinion of Probable Design and Construction Cost

Public Sanitary Sewer Improvements
Westridge Boulevard along Westridge Addition Lot 1, Block A

item | Description um Qty. Unit Cost Total Cost
Construction
WWC1 | 8" Sewer Pipe LF 315 | $ 3400(S 10,710.00
WWC2 | 48" Manhole EA 1|$ 320000|$  3,200.00
WWC3 | Trench Safety LF 315)$ 200]$ 630.00
WWC4 | Staking LS 1]$ 30000|$ 300.00
WWCS | Testing LS 1/$ 50000|$ 500.00
WWCS8 | Construction Contingency PCT| 15,340 15%|$  2301.00
Subtotel - Constryction $ 17.641.00
Engineering
WWE1 | Engineering EA 17,641 8% |$ 141100
Subfotal - Engineering $ 141100
SSR1 | Right-of-Way
Right-of-Way (15" Width) SF -1 $ 5008 -
Subtotal — Right-of-Way s -
Tota) Project, Estimated Cost $ _ 19,052.00
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EXHIBIT “D”
PUBLIC STORM DRAINAGE IMPROVEMENTS
ENGINEER’S OPINION OF PROBABLE
DESIGN AND CONSTRUCTION COSTS

[Solo Page Attached]
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Engineer's Opinion of Probabile Design and Construction Cost

Public Storm Drainage improvements
Westridge Boulevard along Westridge Addition, Lot 1, Block A

ltem | Description um Qty. Unit Cost Total Cost
Construction
SDC1 | 24" Storm Drainage Line LF 315 | § 5200($ 16,380.00
SDC2 | 10’ Inlets EA 11$ 240000|$ 2,400.00
SDC3 | Trench Safety EA 315 § 100§ 315.00
SDC4 | Staking EA 1% 30000|§% 300.00
SDCS | Testing LS 11$ 30000|$ 300.00
SDCB8 | Construction Contingency PCT 19,695 15% | $ 2,954.00
Subtotel ~ Construction 3 2204000
Enginesring
SDE1 | Engineering EA 22,649 8% |$ 1,812.00
Subtotel - Engineering $ 181200
SDR1 | Right-of-Wey
Right-of-Way (15' With) SF -19 500|$ -
Subtotal - Right-ol-Way [} -
Total P $ __24,461.00 |
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EXHIBIT “E”
PUBLIC PAVING IMPROVEMENTS
ENGINEER’S OPINION OF PROBABLE
DESIGN AND CONSTRUCTION COSTS

[Solo Page Attached]
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Engineer's Opinion of Probable Deeign and Construction Cost

Public Paving improvements
Westridge Boulevard along Westridge Addition, Lot 1, Block A
item | Description um Qty. Unit Cost Total Cost
Construction
P1 | Lime Treated Subgrade SY 1,568 | $ 200§ 3,136.00
P2 | Hydrated Lime TN 288 9000} $ 2,520.00
P3 | 8" RCC Pavement sy 1,394 | § 3500(S$ 48,790.00
P4 | 8" Mono Concrete Curb LF 7291 $ included | $ Included
P5 | 5 Sidewalk SF 1525 8 400 S 6,100.00
P6 | Excavation cY 130 | § 900 $ 1,170.00
P7 | Stripping / Finish Grade sY 1,568 $ 1.00/$  1,588.00
P8 | SWPPP EA 11$ 100000]|$ 1,000.00
P9 | Traffic Control LS 11$ 1500.00;$ 1,500.00
P10 | Right Tum Lane EA 2|$ 25,00000|8 50,000.00
P11 | Construction Contingency PCT| 115,784 15% | $ 17.368.00
Subtotal - Construction $ 13318200
Engineering
PE1 | Engineering EA 133,162 8%|$ 10,679.00
Subtofel - Engineering $ 10.679.00
PR1 | Right-of-Way
Right-of-Way (15’ Width) SF -19$ 500| % ~
Subtotsl -~ Right-of- Way s -
Total Project, Estimated Cost $ _143,831.00
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