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CITY OF FRISCO’s MOTION FOR SUMMARY DECISION

COMES NOW, the City of Frisco (“City” or “Frisco”) and files this Motion for Summary

Decision. In support thereof, the City shows the following:
L. BACKGROUND

On’ April 19, 2016, Ker Seva Ltd. (“Ker Seva™) filed a formal complaint'against the City
alleging that the City had denied Ker Seva retail water and wastewater service. Ker Seva! has since
sold the property that is the subject of this proceeding to ADC Wet Ridge, LP (“ADC”) whose general
partner is a wholly-owned subsidiary of the Center for Housing Resources, Inc. (“CHR”).2 The
property that is the subject of this proceeding is referred to herein as the “Property” and is identified in
Exhibit 1.3

On July 29, 2016, the Public Utility Commission of Texas (“PUC”) issued a Preliminary Order
detailing approximately 13 items to be addressed in the proceeding. All items related to the provision
of retail water and sewer service to the Property. On July 29, 2016, the Administrative Law Judges
(“ALJs”) convened this matter before the State Office of Administrative Hearings (“SOAH”).
However, due to the nature of the issues referred and the applicable state law, the issues presented are
not ripe or beyond the jurisdiction of the PUC for a decision in this docket. The City should be granted

a summary decision on the issues referred to SOAH by the PUC. Each issue will be considered in turn.

The City of Frisco, contemporaneously with this Motion for Summary Decision, has filed a motion to remove Ker
Seva as a party to this proceeding.

2 Ker Seva, ADC, and CHR will be collectively referred to as “Complainants™ herein.

All exhibits attached hereto are incorporated herein for all purposes and used as evidence to support the Motion
for Summary Decision.
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II. MOTION FOR SUMMARY DECISION

In seeking summary decision, the City will examine each issue referred by the PUC
individually. Because of the interplay between many of the issues, some arguments below will
incorporate arguments made in other sections of the motion. Such will be done in the interest of brevity.

A summary decision is warranted when there is a demonstration that there is no genuine issue
as to any material fact and that the moving party is entitled to a decision as a matter of law.* The issues
described below are matters in which the City is entitled to summary disposition as a matter of law
without the presentation of any evidence. Other issues are supported with proper summary decision
evidence.

1. Is the property that is the subject of this complaint “not within the

incorporated limits of a municipality exercising exclusive jurisdiction

over...services,” thereby giving the Commission exclusive, original jurisdiction over

services, in accordance with TWC § 13.042(e)? If not, does the Commission otherwise
have jurisdiction over this application?

The proper response to the question, and for which the City is entitled to summary decision, is
that the Commission do?s not have any jurisdictioﬂn over the services complained of in this docket.
The Complainants assert tha;t they have applied for retail water and sewer service from the City and the
City has not provided said services to them. It is important to note that TWC? §13.042(e) limits the
PUC’s jurisdiction to “services as provided in this chapter” (emphasis added). This limitation is
important in that it does not grant the PUC jurisdiction over all facets of a municipally owned utility.
It limits the jurisdiction to only the activities covered in TWC Chapter 13.

It is undisputed that the City is a home rule municipality.® Even the Complainants admit that

the City is a municipality.” As such, a municipality is given wide ranging authority to operate its own

4 16 Tex. Admin. Code § 22.182(a).

5 Hereinafter Texas Water Code is referred to as “TWC.” ;
6 See Exhibit 2.

7 See Exhibit 3.
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municipally owned utility. A city is given the ability to “purchase, construct, or operate a utility system
inside or outside the municipal boundaries and may regulate the system in a manner that protects the
interests of the municipality.”®" It is further given the express statutory ability to “extend the lines of
its utility systems outside the municipal boundaries and may sell water, sewer, gas, or electric service
to any person outside its boundaries.”® Most importantly, the Texas legislature gives cities the ability
to “prescribe-the kind of water or gas mains, sewer pipes, and electric appliances that may be used
inside or outside the municipality. The municipality may inspect those facilities and appliances, require
that they be kept in good condition at all times, and prescribe the necessary rules, which may include
penalties, concerning them.”'? Thus, the Texas Legislature has given the cities the express ability to
prescribe the necessary\ rules that benefit the City regarding its utility system. In this specific grant of
power, the Texas Legislature does not grant water and sewer rule making power to a city subject to
PUC review on an exclusive or appéllate basis. The specific grant of power provided to cities usurps
any perceived grant of power provided to the PUC to review municipal rules related to line extensions.
Further, the City’s ordinances regarding water and sewer service are presumed valid.!! Courts have no
authority to interfere unless there is a clear abuse of municipal discretion.!? The party attacking the
City ordinances bear the extraordinary burden of demonstrating an abuse of discretion. 1> The
determination of the validity of a city ordinance is reserved to the Courts. The Texas Legislature clearly
did not give the PUC jurisdiction to determine the validity of a municipal ordinance. Thus, the PUC

must take all City ordinances, rules and regulations as presumed valid and provide deference thereto.

8 Tex. Local Gov’t. Code § 552.001 (b).

9 Tex. Local Gov’t. Code § 552.001 (c).

10 Tex. Local Gov’t. Code § 552.001 (d).

n Hunt v. City of San Antonio, 462 S.W.2d 536, 538 (Tex. — 1971).

12 1d. "

13 Thompson v. City of Palestine, 510 S.W.2d 579, 581 (Tex. — 1974).
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Because the Texas Legislature provides for a municipally ownedwutility to provide for line
extensions outside the City and gives the City the ability to prescribe the rules for said extensions, the
PUC’s jurisdiction is limited solely to what is contained in TWC Chapter 13 that does not conflict with
the powers granted under Tex. Local Gov’t. Code Chapter 552." TWC Chapter 13 is careful to treat
municipalities differently than other retail utility providers, such as investor owner utilities or water
supply corporations. Thus, the only jurisdiction specifically conferred on the PUC over a municipality

is the power to:

1. Review the rates adopted by a municipality from an investor owned utility;'>
2. Review the rates charged by a municipality to a district;'6

3. Issue, amend, decertify a CCN;!7 and

4. Require continuous and adequate service to every consumer within its CCN.!3

~ It is important to carefully consider TWC §13.250 when determining the PUC’s specific grant
of authority. Subsection (a) requires a CCN holder to “serve every consumer” and provide continuous
and adequate service within its CCN area. It is important to read TWC §13.250 in its entirely as it
clearly contemplates service to existing consumers, not prospective ones. There is no suggestion in
TWC § 13.250 that it was intended to protect or apply to applicants for retail water and/or sewer service.
The only time one can become a consumer is after the applicant has met all conditions precedent to
receiving service AND is actually receiving service from the City. Until such time, one is not a

“consumer.”

1" City of Allen v. Public Utility Com’n, 161 S.W.3d 195, 199 (Austin, 2005) (“Administrative agencies may
exercise only those powers the law confers upon them in clear and express statutory language and those reasonably
necessary to fulfill a function or perform a duty that the legislature has expressly placed with the agency.”)

15 TWC §13.043.

16 TWC §13.044.
17 TWC Subchapter G.
18 TWC §13.250 (a).
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The only time that an “applicant” for service may be protected is under the PUC R.1? 24.114(a)
wherein they expand TWC 13.250 to include proteétions for “qualified applicants.” Under PUC R.
24.114(a), the PUC is attempting to expand protections to persons or entities other than “consumers.”
Since “consumer” is not defined in TWC Chapter 13, we must look at its common usage in the context
of the statute.?® A “consumer” is one that “buys goods and services.”2! The Texas Legislature clearly
sought the protection of current consumers, not prospective applicants.

Likewise, “qualified applicant” is not defined in PUC rules. The context of the term clearly is
intended to protect persons who have followed the rules of the incumbent service provider and has
“qualified” for service. Even with such a definition, the PUC has expanded the clear intent of TWC
§13.250 to protect persons not sought to be protected by statute. It is without question that an agency
can only adopt rules that are consistent with its statutory authority.??

By protecting “qualified applicants” in PUC R. 24.114(a), the PUC contravenes the objectives
of TWC §13.250. As stated above, TWC §13.250 is intended to protect “consumers.” The entirety of
the section discusses situations between retail public utilities or between a retail public utility and a
ratepayer.? At no time, does TWC §13.250 seek to provide any protection for a prospective consumer
or “qualified applicant.”

The attempt to expand the meaning and use of “qualified applicant” in PUC R. 24.114(a)
imposes a greater burden, condition, or restriction in excess of the relevant statutory provision. By
inclusion of the words “qualified applicant,” the PUC ‘seeks to protect a class of persons that are not

specifically protected or even impliedly protected by statute. Such an expansion of responsibilities is

19 Hereinafter, PUC rules found in Texas Administrative Code Title 16 shall be cited as “PUC R.”
2 Tex. Gov’t. Code §311.011.

2 See http://www.merriam-webster.com/dictionary/consumer.

2 Gulf Coast Coalition of Cities v. Public Utility Com’n, 161 S.W.3d 706, 711 (Austin, 2005).

z “Ratepayer” is one that is receiving water or sewer service for compensation.

FRISCO’S MOTION FOR SUMMARY DECISION 5



absent specific or implied statutory authority and, thus, void.>* An agency may not exercise a new
power that is expedient for administrative purposes.?’ Because “qualified applicants” are not afforded
the protections conferred by statute upon the PUC, the PUC’s attempt to regulate “qualified applicants”
is void.?

The City asserts that the Complainants are not “qualified applicants.” However, such an
argument is not necessary as it is clear that none of the Complainants are “consumers” of City services
for the Property. The affidavit of Mr. John Lettellier with the City demonstrates that the Complainants
are not consumers of City utility services for the Property.?’ As such, the PUC has no jurisdiction over
any application for service, qualified or otherwise, as the PUC’s jurisdiction in the City’s ETJ extends
only to “consumers.” Because of the above, the City seeks summary decision on Issue No. 1 by
answering the questions in the negative.

2. If the Commission does not have original jurisdiction over this proceeding, does
the City of Frisco’s governing body have original jurisdiction, subject to the appellate jurisdiction

of the Commission? If so, have the complainants exhausted their administrative remedies with
the City of Frisco?

The PUC does not hﬁve jurisdiction over this proceeding. Thus, we do not need to reach the
merits of this Issue. The City incorporates the evidence and arguments provided above in response to
Issue No. 1 herein. For the reasons stated, it is established that the PUC does not have jurisdiction over
the Complaint. As such, the City is entitled to summary decision on this issue.

3. Is the City of Frisco a retail public utility as defined by TWC § 13.002(19)?

The City is a retail public utility.

2 State v. Public Utility Com’n of Texas, 131 S.W.3d 314, 321 (Austin, 2004).

3 Public Utility Com’n of Texas v. City Public Service Bd. of San Antonio, 53 S.W.3d 310, 316 (Texas 2001).

2 Office of Public Utility Counsel v. Public Utility Com'n of Texas, 104 S.W.3d 225, 232 (Austin, 2003, no pet.).
7 See Exhibit 4.
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4. Does 16 TAC §24:85 apply to the City of Frisco?

The response to this question is negative. The applicability of PUC R. §24.85 is presumably
based upon TWC §13.250. As explained above, TWC §13.250 does not provide the PUC with
authority to expand obligations upon the City that encompass more than consumer protection. The
City incorporates the evidencé and arguments provided above in response to Issue No. 1 herein. As

such, the City is entitled to summary decision on this issue.

F

5. Has the City of Frisco failed to serve complainants or failed to provide continuous
and adequate service in violation of TWC §13.250 and 16 TAC §§ 24.83, 24.85, or 24.114?

a. Is complainant a “qualified service applicant,” as defined in 16 TAC §
24.85(a), meeting all of the city of Frisco’s requirements contained in its tariff, schedule
of rates, or service policies and regulations for extension of service? If not, what specific
tariff provisions, service policies, or regulations must be satisfied and what rates or fees
(if any) must be paid in order for complainant to become a qualified service applicant?

b. If complainant is a qualified service applicant, did complainant provide a
completed application to the city of Frisco?

c. If so, did the city of Frisco’s response comply with 16 TAC §§ 24.85(a)(1)-
»

d. Did the City of Frisco fail to provide service within 180 days of the date the
competed (sic) application was provided? 16 TAC §§ 24.85(b) .

The answer to the main question is “no” which makes all subset questions irrelevant. As
explained above, TWC §13.250 does not provide the PUC with authority to expand obligations upon
the City that encompass more than consumer protection. The City incorporates the evidence and
arguments provided above in response to Issue No. 1 heréin. As such; the City is entitled to summary
decision on this issue.

However, the City would like a specific finding that 16 Tex. Admin. Code § 24.83 is
inapplicable to the City of Frisco. PUC R. 24.83 regulates a “utility.” Both TWC §13.009(23) and
PUC R. §§ 24.3(72) aﬁd (73) specifically exclude a municipal corporation, like the City from the
definition of “utility.” Thus, the City fequests a specific summary decision stating that 16 Tex. Admin.

Code § 24.83 is inapplicable to the City.
FRISCO’S MOTION FOR SUMMARY DECISION 7



6. Do the City of Frisco’s subdivision regulations, or any other relevant city
regulations or ordinances with regard to extensions of water or sewer service apply to 9331
Westridge, which is located outside the corporate limits of Frisco?

The answer is “yes.” It is undisputed that the Property, which is located at 9331 Westidge, is
outside the City’s corporate limits, but within the City’s extraterritorial jurisdiction.?® A city has the
ability to extend its subdivision regulations to its extraterritorial jurisdiction.?® Frisco has indeed
extended its subdivision regulations to its extraterritorial jurisdiction.3’ Further, regarding specific
water or sewer regulations, a city is given the ability to “purchase, construct, or operate a utility system
inside or outside the municipal boundaries and may regulate the system in a manner that protects the
interests of the municipality.”3! Such statutory authority provides the City the ability to adopt
subdivision regurlations and service policies inside and outside the City’s corporate limits. As such,
Issue No. 6 should be answered in the affirmative and the City is entitled to summary decision on the
Issue as a matter of law.

7. Are new facilities necessary so that the property can receive service from the city
of Frisco? If so, what facilities are required so that the property can receive service from the
City of Frisco?

The PUC has no jurisdiction to make such an inquiry. As explained above in response to Issue
Nos. 1 and 6, a city has the exclusive ability to adopt regulations to regulate its own utility system.
Because of this exclusive grant of authority, the PUC has no jurisdiction over this issue. Further,
Complainants are not “consumers” of service and not entitled to the protection sought from the PUC.
The City incorporates the evidence and arguments provided above in response to Issue Nos. 1 and 6

herein. For the reasons stated, it is established that the PUC does not have jurisdiction over Issue No.

7. As such, the City is entitled to summary decision on this issue.

2 See Exhibit 4.

» Tex. Local Gov’t. Code § 212.003.

50 See Exhibit 5.

3 Tex. Local Gov’t. Code § 552.001 (b).
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8. Do the City of Frisco’s ordinances, regulations, rules, and policies prohibit
complainant’s property from receiving service from the pre-existing infrastructure adjacent to

the property?

a. If not, is there'any constraint that precludes complainant’s property from
receiving service from the pre-existing infrastructure adjacent to the property?

b. What are the city of Frisco’s prior practices with regard to the use of pre-
existing infrastructure to provide ner service?

The PUC has no jurisdiction to make such an inquiry. As explained above in response to Issue
Nos. 1 and 6, a city has the exclusive ability to adopt regulations to regulate its own utility system.
Because of this exclusive grant of authority, the PUC has no jurisdiction over this issue. Further,
complainants are not “consumers” of service and not entitled to the protection sought from the PUC.
The City incorporates the evidence and arguments provided above in response to Issue Nos. 1 and 6
herein. For the reasons stated, it is established that the PUC does not have jurisdiction over Issue No.
7. As such, the City is entitled to summary decision on this issue. In the event the PUC determined
that it was authorized to allow connection to existing infrastructure, such would result in a violation of
the PUC's approved CCN for this area as the water and sewer services would be delivered and treated
by a party other than the City, the exclusive CCN holder for the Property.

9. Is the City of McKinney willing and able to provide service to the complainants’
property?

The PUC has no jurisdiction over this inquiry. The PUC’s predecessor agency issued a CCN
to Frisco that included the Property. As such, the ability of McKinney to provide service to the property
without the consent of Frisco is legally irrelevant to this proceeding. As such, the City is entitled to
summary decision on this issue.

10.  If the City of Frisco has violated TWC § 13.250 and 16 TAC §§ 24.83, 24.85, or
24.114, what is the appropriate remedy?

As explained above, the City has not violated any of the cited provisions. TWC §13.250 does

not provide the PUC with authority to expand obligations upon the City that encompass more than
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consumer protection. The City incorporates the evidence and arguments provided above in response
to Issue No. 1 herein. As such, the City is entitled to summary decision on this issue.

However, the City would like a specific finding that 16 Tex. Admin. Code § 24.83 is
inapplicable to the City of Frisco. PUC R. 24.83 regulates a “utility.” Both TWC §13.009(23) and
PUC R. §§ 24.3(72) and (73) specifically exclude a municipal corporation, like the City from the
definition 6f “utility.” Thus, the City requests a specific summary decision stating that 16 Tex. Admin.
Code § 24.83 is inapplicable to the City.

11.  Is the City of Frisco’s line extension policy consistent and nondiscriminatory in

accordance with 16 TAC §24.86(c), or is the City of Frisco acting in a discriminatory manner
~ with respect to the type of development proposed by complainants?

Issue No. 11 is irrelevant to the City. The City is NOT acting in a discriminatory manner. The
rule is inapplicable to the City. PUC R. 24.86(c) applies to line extension policies of “utilities.” Both
TWC §13.009(23) and PUC R. §§ 24.3(72) and (73) specifically exclude a municipal corporation, like
the City, from the definition of “utility.” Thus, the City requests a specific summary decision stating
that 16 Tex. Admin. Code § 24.86(c) is inapplicable to the City. The City is entitled to summary
decision on this issue as a matter of law.

12. What are the rights and responsibilities of complaints and the City of Frisco in
accordance with any valid annexation agreement?

Like Issue No. 1, the PUC does not have the jurisdiction to examine this issue. The City of
Frisco is free to come to such agreements without any examination from the PUC.32 Nowhere in TWC
Chapter 13 is there any jurisdiction conferred on the PUC to regulate, examine, or question the validity
or invalidity of any annexation agreement or provision: Such examinations are solely retained by the

courts.?* Thus, if there is any ambiguity in the contract, such a determination is solely a question of

32 Tex. Local Gov’t. Code Ch. 43.
3 State v. Shumake, 199 S.W.3d 379, 284 (Tex. 2006).
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law for a court, not a state agency. The PUC has no jurisdiction to enforce any provisions of an

annexation agreement.

13.  What are the rights and responsibilities of complaints and the City of Frisco in
accordance with any valid development agreement?

Like Issue No. 1, the PUC does not have the jurisdiction to examine this issue. The City of
Frisco is free to come to such agreements without any examination from the PUC.3* Nowhere in TWC
Chapter 13 is there any jurisdiction conferred on the PUC to regulate, examine, or question the validity
or invalidity of any annexation agreement or provision. Such examinations are solely retained by the
courts.>® Thus, if there is any ambiguity in the contract, such a determination is solely a question of
law for a court, not a state agency. The PUC has no jurisdiction to enforce any provisions of an
annexation agreement.

III. CONCLUSION AND PRAYER

The City respectfully requests an order:

(1) Granting the City summary disposition as requested herein; and

(2) Granting the City all other and further relief to which it is justly entitled.

Respectfully submitted,

Russell & Rodriguez, L.L.P.

1633 Williams Drive, Building 2, Suite 200
Georgetown, Texas 78628

(512) 930-1317

(866) 929-1641 (Fax)

34 Tex. Local Gov’t. Code Ch. 43.
33 Shumake at 284.
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FRISCO’S MOTION FOR SUMMARY DECISION

Abernathy Roeder Boyd & Hullett, P.C.
Richard Abernathy

State Bar No. 00809500

1700 Redbud Blvd., Suite 300

McKinney, Texas 75069

(214) 544-4000

(214) 544-4040 (Fax)

/s/ Arturo D. Rodriguez, Jr.

ARTURO D. RODRIGUEZ, JR.
State Bar No. 00791551

ATTORNEYS FOR THE CITY OF FRISCO
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CERTIFICATE OF SERVICE

I hereby certify that on this 31% day of October, 2016, a true and correct copy of the foregoing
document has been sent via facsimile, first class mail, or hand-delivered to the following counsel of

record:

State Office of Administrative Hearings
300 West 15% Street, Suite 502

Austin, Texas 78701

(512) 475-4993

(512) 322-2061 Fax

Mr. Sam Chang

Public Utility Commission of Texas
1701 N. Congress Avenue

Austin, Texas

(512) 936-7261

Via Electronic Mail

Mr. Ali Abazari

Ms. Mallory Beck

Jackson Walker, LLP

100 Congress Avenue, Suite 1100
Austin, Texas 78701

(512) 236-2000

Via Electronic Mail

William G. Newchurch

Administrative Law Judge

State Office of Administrative Hearings 300
West 15th St., Suite 502

Austin, Texas 78701

(512) 475-4993

(512) 322-2061- Via Facsimile

Meitra Farhadi

Administrative Law Judge

State Office of Administrative Hearings 300
West 15th St., Suite 502

Austin, Texas 78701 -

(512) 475-4993

(512) 322-2061- Via Facsimile

/s/ Arturo D. Rodriguez, Jr.

ARTURO D. RODRIGUEZ, JR.

FRISCO’S MOTION FOR SUMMARY DECISION
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PUC DOCKET NO. 45870
SOAH DOCKET NO. 473-16-4619.WS

FORMAL COMPLAINT OF KER-SEVA § BEFORE THE
LTD. AGAINST THE CITY OF FRISCO § PUBLIC UTILITY COMMISSION
RFI, TEXAS § OF TEXAS

KER-SEVA, LTD., ADC WEST RIDGE VILLAS, L.P. AND CENTER FOR HOUSING

RESOURCES, INC.'S RESPONSES TO CITY OF FRISCO’S FIRST SET OF
REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION

Ker-Seva, Ltd., ADC West Ridge Villas, L.P. and Center for Housing Résources, Inc.’s
file these Responses to City of FRISCO (“Frisco RFI™) First Set of Requests for Information
(“Frisco RF1 RFI”) and requests for Admission (“Frisco RFI RFA™), which was filed with the
Public Utility Commission of Texas and served on Ker-Seva, Ltd., ADC West Ridge Villas, L.P.
and Center for Housing Resources, Inc.-on July 26, 2016. These responses are timely filed. Ker-
Seva, Ltd.,, ADC West Ridge Vi‘llas, L.P. and Center for Housing Resources, Inc. agree and
stipulate that all parties may treat these responses as if the answers were filed under oath.
Complainants and Frisco agreed 1o amend some of the requests which are reflected herein.

Respectfully submitted,
JACKSON WALKER L.L.P.
By: '/Wgﬁ_auj E(;L.
Leonard Dougldl - State Bar No./06031400
Mallory Beck - State Bar No. 24073899
- 100 Congress, Suite 1100
Austin, Texas 78701
E: ldougal@jw.com

T: (512) 236 2233
F:(512) 391-2112

ATTORNEYS FOR COMPLAINANTS
KER-SEVA, LTD., ADC WEST RIDGE, L.P.,

Exhibit 1



AND CENTER FOR HOUSING
RESOURCES, INC.

CERTIFICATE OF SERVICE

I hereby certify that the above and foregoing document was served as shown below on

this 15th day of August 2016:

Art Rodriguez Via email and U.S. First Class Mail
Russell & Rodriguez, L.L.P.

1633 Williams Dr., Bldg. 2, Suite'200

Georgetown, Texas 78268

arodriguez@txadminlaw.com

Attorney for City of Frisco RF]

Sam Chang - Via email and U.S. First Class Mail
Attorney - Legal Division ,

Public Utility Commission of Texas

1701 N. Congress Avenue

P.O.Box 13326

Austin, Texas 78711-3326

sam.change@puc.texas.gov ‘

_Attorney for Public Utility Commission of Texas

State Office of Administrative Hearings Via U.S. First Class Mail
300 West 15" St., Suite 502

Austin, Téxas 78701

(512) 475-4993

(512) 322-2061- Fax

Mallory BecE ’
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FORMAL COMPLAINT OF KER-SEVA § BEFORE THE
LTD. AGAINST THE CITY OF FRISCO §  PUBLIC UTILITY COMMISSION
RF1, TEXAS | § OF TEXAS

KER-SEVA, LTD., ADC WEST RIDGE VILLAS, L:P. AND CENTER FOR HOUSING
RESOURCES, INC.’S RESPONSES TO CITY OF FRISCO’S FIRST SET OF

REQUESTS FOR.INFORMATION AND REQUESTS FOR ADMISSION

Frisco RFI2:  (AMENDED ‘AS AGREED): Please produce all documents evidencing the
conveyance of Lot 2 to ADC West Ridge ViHas; LP.
RESPONSE:

Please find enclosed documents produced in response to this Request.

Prepared/Sponsored by: To be supplemented.
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RTT 1018-134708 ] ) .
: Warranty Deed with Vendor’s Lien -

Notlce of confidentiality nghts' Ifyou are a natural person, you may remove or strike any
or all of the following information from any instrument that transfers an interest in real
property before it is filed for record in the public records: your Social Security number or
your driver’s license number.

Date: the 17thday of May, 2016

Grantor: Ker-Seva, Ltd.

Grantor’s Mailing Address; - _ 9421 Westridge Bivd., McKinney, TX 75070
Gréntee' ADC West Ridge Villas, LP
Grantee s Mailing Address: 347 Walnut Grove Ln., Coppell, TX 75019

Conmderahon. . TEN and no/100 DOLLARS and other good and valuable consideration
; and further consideration 6f a promissory note (“TDHCA HOME Note”)

of even date herewith in the original principal sum of "Three Million and
no/100 DOLLARS ($3 000,000.00) exécuted by Grantee and payable to
the Texas Department of Housmg and Community Affairs (“TDHCA”), a
public and official agency of the State of Texas, secured by the vendor's
lien herein retained in the amount of One Million and no/100 Dollars
($1,000,000.00) and is additionally secured a deed of trust (with security
agreement and assignment of reiits) of even date, herewith from Grantee to
Timothy Irvine, Trustee :

Property (including any improvements): Lot 2, Block A, Westridge Addiﬁon, Frisco, Collin
Coumy, Texas, containing approximately 4:916 acres.

Reéewations from arid Exceptions to Conveyance and Warranty:

Grantor; for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singuldf the rights aid appurtenances thereto in any-way belonging, to have
and to hold it to'Grantee and Grantee’s heirs, successors, and assigns forever. Grantor binds
Grantor and Grantor’s heirs and successors to warrant and forever defend all and singular the
Prqperty to Grantee and Grantee’s heirs, successors, and assigns against every person
whomsoever lawfully claiming of to claim the same or any part thereof, except as to the
Reservations from Conveyance and the Exceptions to Conveyance and Warranty.

The vendor’s lien against the Property and siiperior title to the Propeity are retained until

thaf portion of the TDHCA HOME Note recuried by the vendor’s lien is fully paid accordmg to
its terms, at which time this deed will become absolute.

'‘ADCO00045

............




When thé context requires, singular nouns and pronouns include the plural.

E)éECUTED on the dates of our respectivé acknowlédgements below.

GRANTOR: KER~SEVA,LTD. a Texas Limited
Partnership

By: Ker-Seva Management, LTD, a Texas Limited

Liability Company

By: M

' Jadtinder S. Jawanda, Manager

GRANTEE:

ADC West Ridge, LP, a Texas limited partnership

By: CHR West Ridge Villas, LLC, a Texas limited
liability company, its General Partner

By: Center for Housing Resources, Inc., a
‘Texas Not for Profit Corporation, its
Manager

By:

Térm L. Anderson, Chairperson

t

THE STATE OF TEXAS ~ § | |
, §  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF ppnox . §

- This instrument was acknowledged before me on this. 17th __ day of _ May s

2016, by Jastinder S. Jawanda, Manager of KER-SEVA MANAGEMENT, LTD, a Texas Limited

li§bility Company;oﬁyKER—SEVA, LID., a:Texas limited partnership.
Seil ‘ LEL) g M

Notary Publid,, Sfate of Texas

""SANDRA LANKOW

SR B
ﬁ; %-.\ Notary Pubtic
. */-}- State of Texas

_ Comim. Expires 7/1/2019

% ID # 758004
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T}fE STATE OF TEXAS  §
§  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF fareanr § - - ‘ :

. This instrument was acknowledged before -me on this lg day of May, 2016,. by
Terri L. Anderson, Chalrperson, Center for Housing Resources, Inc., Manager of CHR West
Rldge, LLC, General Partner of ADC West RJdge LP.

AAAAAAAAAAAAAALAAAAAALAAAADSL

R KRISTIN NICOLE KIRBY
£ NOTARY PUBLIC.
& © - 1D# 120497169

o 45 __ State of Texas

WY

Notary Public, State of Texas

AL AL AL

Seéill

AFTER RECORDING RETURN TO
The Law Offices of Clalre G. Palmer, PLLC
Attorney for Borrower’

2224 Clearspring Drive South

Trving, TX 75063

| Filed and Recorded |
! official Public Records !
! Stacey Kemp, County Clerk
Collin County, TEXRS
. 05719/2016 11:25:44 AM
| $34.00 DFOSTER
"20160519000612640 -




CORRECTION AFFIDAVIT
(NON-MATERIAL CORRECTION, ‘Texas Property Code Sec. 5.028)

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day
personally appeared SANDRA LANKOW, to me well known, and who, after being by me duly
swom, deposes and says that:

“My name 1s SANDRA LANKOW. Tam a Vice President and Escrow Officer employed
by Republic Title of Texas, Inc. and I am a ‘person with personal knowledge’ of the facts set forth
herein, as defined in Section 5.028(a), Texas Property Code, as added by S.B..1496.

The  Warranty Deed filed of record om 05/19/2016, and recorded under
cc#20160519000612640 Real Property Records of Collin County, Texas, and

c;ontained an incorrect Grantee name as follows:
ADC West Ridge Villas, LP.
The correct Grantee name is and should have been:
‘ @C West Ridge, LP.

This correction is based on my review of the company documents for the Grantee and the
closmg documents.

A copy of this Correction Affidavit is being delivered via first class mail to all parties to the
ongmal instrument recorded.”

FURTHER AFFIANT SAITH NOT.
Executed this g (7/ day of , 2016

\_/  SANDRALANKOW

ADC00048

Sl g



STATE OF TEXAS
COUNTY OF Dﬂ’lfk}ﬁ‘/\
The above and foregoing instrument V}g\s acknowledged subscribed and sworn to before

me, the undersigned authority, on this _22 day of Y umy/ , 2016 by SANDRA
LANKOW. -~

s RYAM FLORO D g
1 w;lotarv Public : e
,:%\‘ ‘ §ga;e1$§§§}‘§?, MyMStatc of Texas

Comm. Expires 1/31/2019

AFTER RECORDING RETURN TO:
Republic Title of Texas, Inc.

3024 E. Hebron Pkwy.

Carrollton, Texas 75012




I PART I - HOME RULE CHARTER-

PREAMBLE

We, the citizens of Frisco, Texas, in order to establish a Home Rule municipal government, provide for the
future progress of our city and obtain more fully the benefits of local self-government, and provide for the
public welfare, hereby adopt this Home Rule Charter, in accordance with the statutes of the State of Texas;
and do hereby declare the residents of the City of Frisco, in Collin and Denton County, Texas living within
the legally established boundaries of the said city, to be a political subdivision of the State of Texas,
incorporated forever under the name and style of the “City of Frisco” with such powers, rights, privileges,
authorities, duties, and immunities, as are herein provided.

ARTICLE 1. FORM OF GOVERNMENT AND BOUNDARIES

Sec. 1.01 Form of government

The municipal government provided by this Charter, shall be known as the “Council-Manager Government
Pursuant to its provisions, and subject only to the limitations imposed by the state Constitution, the statutes
this state, and by this Charter, all powers of the city shall be vested in an elective council, hereinafter referr
to as the “city council”, which shall enact local legislation, adopt budgets, determine policies, and appoint t
city manager, who in turn, shall be held responsible to the city council for the execution of the laws and the
administration of the government of the city. All powers of the city shall be exercised-in the manner
prescribed by this Charter, or if the manner not be prescribed, then in such manner as may be prescribed by
ordinance, the state Constitution, or by the statutes of the State of Texas.

Sec. 1.02 The boundaries

The citizens of the city, Collin and Denton County,. Texas, residing within its corporate limits, as heretofore
hereafter established, are hereby constituted and shall constitute to be a municipal body politic and corporat
in perpetuity, under the name of the “City of Frisco” with such powers, privileges, rights, duties, authorities
and immunities, as are herein provided.

Sec. 1.03 Extension of boundaries

The boundaries of the city may be enlarged and extended by the annexation of additional territory,
Jrrespective of size and configuration, by the method hereinafter set forth:

(1)  The city council shall have the power by ordinance to fix the boundary limits of the city a
to provide for the alteration and extension of said boundary limits, and the annexation
additional territory lying adjacent to the city, ih any manner provided by law.

(2) When any additional territory has been so annexed, same shall be a part of the city and t
property situated therein shall bear taxes levied by the city, and the citizens thereof shall

" entitled to all the rights and privileges of the other citizens of said city, and shall be bound by t
-acts, ordinances, resolutions, and regulations of the city.

ARTICLE IL. POWERS OF THE CITY EXhibit :



Sec. 2.01 General powers of the city

The city shall have all powers and rights of self-government and home rule that exists now or may be grant
to municipalities by the Constitution and laws of the State of Texas, unless such power or right is expressly
prohibited or restricted by this Charter.

Sec.2.02 Public improvements

The city shall have the powet to, among others, construct and maintain, within or without its corporate limi
streets, flood control and sanitary facilities, water and storm drainage facilities in, over, under or upon all
public property or easements granted for that purpose and to levy assessments for the costs of such
improvements. The city shall have the power to collect attorney’s fees for the collection of paving assessme
in foreclosure cases as allowed under state law. It shall have the power to cause liens to be established for t|
purpose of securing the payment of such levies and shall have the power to compel the use of such
improvements by the citizens of the city.

Sec. 2.03 Miscellaneous powers

The city shall have the power to, among others, establish and maintain ordinances and regulations governin
the use of lands within the city -and to enforce by all lawful means these ordinances and regulations, within
and without its corporate limits. The city shall have the power to authorize, regulate and inspect all
construction and existing structures within or without its limits, consistent with state statutes, and to establi
and enforce ordinances and regulations concerning their use, construction and reconstruction. The ity shal
have the power to license and regulate persons, corporations and associations engaged in any business,
occupation, profession or trade when authorized by state law. The city shall have all powers granted by any
" section of this Charter.

ARTICLE III. THE CITY COUNCIL

Sec. 3.01 Composition

(1)  The “city council” shall be composed of a “mayor” and six “councilmembers” elected under the ple
system, with there being places 1, 2, 3, 4, 5 and 6. The mayor and each councilmember shall be elected
large, and unless sooner removed under the provisions of this Charter, shall serve for a term of three yea
and until their successor has been-elected and duly qualified. All of the city council holding office at the tis
of passage of any amendments to this Charter shall continue to hold their respective office until the respecti
term for which they were elected expires.

(2) Terms of the council members shall be staggered so that every year there shall be an election for two
the places as follows: Places 1 and 3; Places 2 and 4; and Places 5 and 6. The mayor shall be elected in
same year as Places 5 and 6.

(Ordinance 10-02-13 ’zidopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B, adopted 5/18/2010)
Sec. 3.02 . Limitations on terms

No person shall serve as mayor for more than three consecutive elected terms, and no person shall serve as
council member for more than three consecutive elected terms. No person shall serve as a council member
and mayor (combined) for more than 18 consecutive years. For purposes of this Sectlon 3.02 and computiny
the limitations on terms:



(1) A mayor or council member, who vacates, for any reason, city office before the end of
term for which he was elected, shall be considered to have completed that term.

2) An appointment or election to fulfill an unexpired council member term, or unexpi
mayor term if applicable, shall be computed as follows:

(i) If 50 percent or more of the term is remaining, it shall be included in'the computat
of term limits; or

(ii) If less than 50 percent of the term is remaining, it shall not be included in
computation of term limits.

Any council member or mayor, who is ineligible to run for elected city office due to the limitations on term
as provided herein, shall remain ineligible to hold an elected city office for a period of one full term
following the expiration of the most recent term of city office for which he or she was elected with the
exception of a council member seeking the ofﬁce of mayor or the mayor seeking the office of a council
. member. :

To account for the transition from two consecutive terms to three consecutive terms, the term that each pers
on the city council is currently filling, as of January 1, 2010, and all terms consecutively served prior to tha
current term shall count for purposes of determining whether three consecutive terms have been served.

(Ordinance 10-02-13 adopted 3/‘1 6/2010; Ordinance 10-05-28, sec. 2, ex. B, adopted 5/18/2010)
Sec.3.03  Qualifications of city council '

In addition to any other qualifications prescribed by law, the mayor and each councilmember shall meet the
qualifications set forth in article V of this Charter while in office.

Sec..3.04 Compensation

Compensation of the city council shall be determined by the city council by ordinance, but no increase in
such compensation shall take effect until commencement of the terms of mayor and/or councilmembers
elected at the next regular election. The city council shall also be entitled to reimbursement for actual
expenses incurred in the performance of official duties with the approval of the city council at a public
meeting.

Sec. 3.05 - Mayor, mayor pro tem and deputy mayor pro tem

(1) The mayor shall preside at meetings of the city council, and shall be recognized as head of the ¢
government for all ceremonial purposes, and by the governor for purposes of military law, but shall have
regular administrative duties. The mayor may participate in the discussion of all matters coming before t
city council. The mayor shall not be entitled to vote as a member thereof, on legislative or other matte
except in case of a tie, when the mayor shall cast the deciding vote, but shall have no power to veto.

(2)  The mayor pro tem’ shall be a councilmember elected by the city council at the first regular meeti
after each election of councilmembers and/or mayor. The mayor pro tem shall act as mayor during t
disability or absence of the mayor, and in this capacity shall have the rights conferred upon the mayor.

(3)  The deputy mayor pro tem shall be a council member elected by the city council at the first regul
meeting after each election of councilmembers and/or mayor. The deputy mayor pro tem shall act as may
during the disability or absence of the mayor and mayor pro tem, and in this capacity shall have the rigl



conferred upon the mayor.
Sec. 3.06 Vacancies, forfeiture and filling of vacancies

(1) The office of a councilmember or the may(;r shall become vacant upon his death, resignation, forfeit
of, or removal from office by any manner authorized by. law.

(2) If any member of the city council is absent from three ‘consecutive regular meetings, with
explanatlon acceptable to-a majority.of the remaining councilmembers, his office shall be declared vacani
the next regular meeting of the city council by resolution.

(3)  Any person on the city council who ceases to possess the required qualifications for office or whe
convicted of a felony or of a misdemeanor involving moral turpitude or is convicted of violating any st
laws regulating conflicts of interest of municipal officers shall forfeit his office. Every forfeiture shall
declared and enforced by the city council.

(4) Ifthere is a vacancy in the office of mayor, a new mayor shall be elected by special election within 1
days after such vacancy occurs, in accordance with the Texas Constitution and the Texas Election Code.

(5) A vacancy in the office of a councilmember, shall be filled by special election within 120 days af
such vacancy occurs, in accordance with the Texas Constitution and the Texas Election Code. If the vaca
office is that of mayor protem or deputy mayor pro tem, the city council shall elect a new mayor pro tem
deputy mayor pro tem at the next regular meeting. *

(6) Vacancies filled by special election shall be for the femainder of the term that was vacated.

Sec. 3.07  Powers of the city council

All-powers of the city and the determination of all matters of policy shall be vested in the city council. Exce
where in conflict with and otherwise expressly provided by this Charter, the city council shall have all pow:
authorized to be exercised by the Constitution and laws of the United States and the State of Texas and the
acts amendatory thereof and suppleméntary thereto, now or hereafter enacted. Without limitation of the
foregoing and among the other powers that may be exercised by the city counc1l the-following are hereby
enumerated for greater certainty:

(1) Appoint and remove the city manager;

(2) Appoint and remove the municipal judge(s) of the municipal court;
(3) Appoint and remove the city attorney; “

(4) Reserved; A

(5) Establish administrative departments;,

(6) Adopt the budget of the city;

(7)  Collectively inquire into the conduct of any office, department or agency of the city a
make investigations as to municipal affairs;

(8) Provide for a planning and zoning commission and a board of adjustment and other boar
as'deemed necessary, and appoint the members of all such boards and commissions. Such boar

¢



and commissions shall have all powers and duties now or hereafter conferred and created by t
Charter, by city ordinance or by law;

(9) Adopt and modify the official map of the city;

(10) Adopt, modify and carry out plans in cooperation with the planning and zoni
commission for the replanning, improvement and redevelopment of specific areas of the city;

(11) Adopt, modify and carry out plans in cooperation with the planning and zoni
commission for the replanning, reconstruction or redevelopment of any area or district which
have been destroyed in whole or part by disaster;

(12)  Regulate, license and fix the charges or fares made by any person owning, operating
controlling any vehicle of any character used for the carrying of passengers for hire on the pub
streets and alleys of the city;

(13) Provide for the establishment and designation of fire limits and prescribe the kind a
character of buildings or structures or improvements to be erected therein; provided for f
erection of fireproof buildings within certain limits; and provide for the condemnation
dangerous structures of buildings or dilapidated buildings or buildings calculated to increase 1
fire hazard, and the manner of their removal or destruction;

(14) Fix and regulate rates and charges of all utilities and public services;

(15)  Adopt plats, unless the city council votes to give this authority exclusively to the planni
and zoning commission. ‘

(Ordinance 10-02-13 adopted 3/ 16/2010; Ordinance.10-05-28, sec. 2, ex. B, adopted 5/18/2010)
Sec. 3.08 Prohibitions

(1)  Except where authorized by law or by this Charter, no mayor or councilmember shall hold any ott
city office or city employment during his or her term as mayor or councilmember. No former mayor
councilmember shall hold any compensated appointive office or city employment until one year after t
expiration of the term for which they were elected or appointed to the city council.

(2) Members of the city council shall not in any way dictate the appointment or removal of the ¢
administrative officers or employees whom the city manager or any of the city manager’s subordinates ¢
empowered to appoint. The city council, at a meeting called for that purpose, may express its views and fu
and freely discuss with the city'manager anything pertaining to appointment and removal of such officers a
employees.

(3)  Except for the purpose of inquiries and investigations as provided by this Charter, the city council sh
deal with city officers and employees who are subject to the direction and supervision of the city manag
solely through the city manager. The city council shall not give orders to any such officer or employee eitt
publicly or privately except as otherwise provided in this Charter.

Sec. 3.09 Meetings of the city council

(1)  The city council shall hold at least two regular meetings each month and as many additional meetin
as it deems necessary to transact the business of the city; provided, however, the city council may, in its sc
discretion, determine to hold one regular monthly meeting two months out of the calendar year. The ci



council shall fix by ordinance the date and time of the regular meetings.

(), Special meetings of the city council shall be held at the call of the mayor or a majority of
councilmembers upon provision of public notice in accordance with state law.

(3)  Except as provided by state law, all city council meetings shall be open to the public and shall be h
and notice given in accordance with the Texas Open Meetings Act.

(Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B, adopted 5/18/2010)
Sec. 3.10 Quorum and voting

Four council members shall constitute a quorum for the purpose of transaction of business. No action of the
city council, except as specifically provided in this Charter, shall be valid or binding unless adopted by the
affirmative vote of a majority of the city council present. If a certain percentage of affirmative votes to pass
measure is required, the number of affirmative votes must be measured against the entire qualified city
council, not just the number present and voting. (Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05.
28, sec 2, ex. B, adopted 5/18/2010)

Sec. 3.11 Contflict of interest

Should any person on the city council have a conflict of interest, pursuant to any state laws and/or city
ordinances regulating conflicts of interest of municipal officers, with an agenda item then before the city
council, he shall openly declare same before discussion proceeds, and he is thereby prohibited from
discussing the item or voting on the question, and is not considered as present and voting for the purposes ¢
the tally.

Sec. 3.12 Abstention

Should any person on the city council choose to abstain from voting on any question before the city counci;
where no conflict of interest exists, the person’s vote shall be recorded as a negative vote in the official
minutes of the meeting.

Sec. 3.13  Rules of procedure

The city council shall determine its own rules of order and business. The city council shall provide that the
citizens of the city shall have a reasonable opportunity to clearly hear and be heard at public hearings with
regard to specific matters under consideration. The city council shall provide for minutes to be taken and
recorded for all public meetings as required by law. Such minutes shall be a public record and shall be kept
and maintained by the person performing the duties of the city secretary.

Sec. 3.14  Passage of-ordinances in general

(1)  The city council shall legislate by ordinance only, and the enacting clause of every ordinance shall
“Be it ordained by the City Council of the City of Frisco, Texas”. Each proposed ordinance shall

introduced in the written or printed form required for adoption. No ordinance shall contain more than o
subject which shall be clearly expressed in its title. General appropriation ordinances may contain varic
subjects and accounts for which monies are to be appropriated. After adoption, an ordinance shall not

amended or repealed except by the adoption of another ordinance amending or repealing the origis
ordinance. Copies of any proposed ordinance, in the form required for adoption, shall be furnished to the ¢
council. Copies of the proposed ordinance, in the form required for adoption, shall be available at the c
offices and shall be furnished citizens upon request to the city secretary from and after the date on which su



proposed ordinance is posted as an agenda item for a city council meeting and, if amended, shall be availa
and furnished in amended form for as long as the proposed ordinance is before the city council.

(2) Aproposed ordinance which has been amended in substance after its placement on the agenda for a ¢
council meeting may not be voted on at such meeting. Such amended ordinance shall be placed upon
agenda of a subsequent meeting of the city council in accordance with the provisions of this article. .
persons interested in such ordinance shall have a reasonable opportunity to be heard.

(3) Every ordinance shall become effective upon adoption or at any later time(s) specified in the ordinan
except that every ordinance imposing any penalty, fine or forfeiture shall become effective only after havi
been published twice in its entirety or summary form after adoption, in a newspaper designated as the offic
newspaper of the city.

(4)  If a majority of the city council present request that the ordinance title and caption or its entirety
read, it must be read.

Sec. 3.15 Emergency ordinances

(1) The city council may adopt emergency ordinances only to meet public emergencies affecting i
health, property or the public peace. In particular, such ordinances shall not levy taxes, grant or renew
extend a franchise, or regulate the rate charged by any public utility for its services. Neither shall th
authorize the borrowing of money except as provided elsewhere in this Charter.

(2) An emergency ordinance shall be introduced in the form and manner generally prescribed -
ordinances, except that they shall be plainly designated -in the title as an emergency ordinance and sh
contain after the enacting clause a declaration stating that an emergency exists and describing the emergen
in clear and specific terms.

(3)  An emergency ordinance may be introduced at any city council meeting and can be adopted with
without amendment or rejected at the meeting at which it is introduced. The affirmative vote of at least fi
councilmembers shall be required for adoption.

(4) Emergency ordinances shall become effective upon adoption and shall be published as soon thereaf
as practicable. Every emergency- ordinance so adopted, except one authorizing the borrowing of money
described herein, is automatically repealed as of the 61st day following the day on which it became effecti
The ordinance may be re-enacted if the emergency still exists.

Sec. 3.16  Authentication, recording, codification, printing and distribution

(1)  All ordinances and resolutions adopted by the city council shall be authenticated by seal and signatt
of the person performing the duties of the city secretary and numbered consecutively as adopted. They sh
be properly indexed and placed in a book kept open for public inspection.

(2)  The city council may maintain the codification of ordinances of the city. This codification shall
known and cited as “The Frisco City Code” and shall be in full force and effect without the necessity of su
code or any part thereof being published in any newspaper. The caption, descriptive clause and other form
parts of the ordinances of the city may be omitted without affecting the validity of such ordinances wh
codified. Every general ordinance enacted subsequent to such codification shall be enacted as an amendme
to the code. For the purpose of this section, general ordinances shall be deemed to be those ordinances of
permanent or continuing nature which affect the residents of the city at large. Copies of the code shall
furnished to city officers, placed in city offices and made available for purchase by the public at a reasonat
price to be fixed by the city council.



3) The city council shall cause all ordinances and amendments to this Charter to be printed promg
following their adoption. A copy of each ordinance and amendment shall be placed in appropriate city offi
for public reference. Printed ordinances and Charter amendments shall be sold to the public at a reasona
price to be fixed by the city council.

Sec. 3.17 Investigations by the city council

The city council shall have the power to inquire into the official conduct of any department, agency, office,
officer or employee of the city. For that purpose, the city council shall have the power to administer oaths,
subpoena witnesses and compel the production of books, papers or other evidence material to the inquiry. T
city council shall provide, by ordinance, penalties for contempt for failing or refusing to obey any such
subpoena or to produce any such books, papers, or other evidence, and shall have the power to punish any
such contempt in the manner provided by the ordinance.

Sec. 3.18 Bond

The city council shall require bonds of all municipal officers and employees who receive or pay out any
monies of the city. The amount of the bonds shall be determined by the city council and the cost shall be
borne by the city.

ARTICLE IV. CITY ADMINISTRATION

Sec. 4.01 City manager

(1)  The city council shall appoint, upon the affirmative vote of a majority of the full membership of 1
city council, a city manager who shall serve as chief administrative officer of the city. The city manager sh
be responsible to the city council for administration of all the affairs of the city, with only those exceptic
that are named in this Charter. The city manager shall be appomted solely upon the city manager’s executi
administrative and educational qualifications, and shall have previous city manager or assistant city manag
experience and/or a degree in a field related to city government. The city manager need not be a resident
the city when appointed, but shall, within a reasonable time after such appointment, reside within the ¢
during the balance of the tenure of his appointment.

(2)  The city council shall fix the compensation of the city manager, and the city manager’s compensati
may be amended, from time to time, in accordance with the city manager’s experience, qualifications a
performance.

(3)  The city manager shall be appointed for an indefinite term, and may be removed at the discretion of t
city council by the affirmative vote of a majority of the full membership of the city council. Upon decision
remove the city manager, notice, in writing, of such decision shall be immediately furnished to him and t
city council may then suspend him from duty.

(A)  If, within five days after being notified of his termination and removal, the city manag
files a written request to the city council requesting that his termination be reconsidered, the ¢
council shall, as soon as practical, meet with the city manager in accordance with the Texas Op
Meetings Act to review its decision to terminate.

(B)  After such review, after affording the city manager an opportunity to respond to such init
decision to terminate, a new vote shall be taken with regards to termination of the city manager.

(C)  The city manager shall, from the date of suspension, continue to receive his salary pendi



the final decision of the city council.

(D)  This procedure for a review meeting with the city manager shall not alter the fact that :
city manager serves at the pleasure of the city council and the city manager shall not have, 1
should this procedure be construed to grant to the city manager, right to continued employment.

(4) In case of the absence, disability or suspension of the city manager, the city council may designat
qualified administrative officer of the city to perform the duties of the office.

(5) The city manager shall:

(A) Appoint, suspend and remove all city employees and appointive administrative offic:
provided for in this Charter, except as otherwise provided by law, this Charter or personnel ru
adopted pursuant thereto;

(B) Direct and supervise the administration of all departments, offices and agencies of the ci
except as otherwise provided by law or this Charter;

(C) See that all state laws and city ordinances are effectively enforced;

(D) Attend all city council meetings, with the right to take part in discussion, but the ¢
manager shall not vote;

(E) Prepare and accept, or designate an appropriate department head or city employee
prepare and accept, items for inclusion in the official agenda of all city council meetings a
meetings of all boards and commissions;

i

F) Prepare and recommend to the city council the annual budget and capital program, a
administer the budget as adopted by the city council;

(G) Keep the city council fully advised at least quarterly as to the financial conditions a
future needs of the city, and make such recommendations concerning the affairs of the city, as t
city manager or the city council deems desirable or necessary;

(H) Make reports as the city manager or the city council may require concerning the operatio
of the city departments, offices, or agencies subject to the city manager’s direction or supervisic
and

)

() Perform such other duties as are specified in this Charter or may be required by the ci
council, and are consistent with this Charter or state or federal law.

Sec. 4.02 City secretary
(1) The city manager shall appoint or remove the city secretary.
(2) The city secretary shall:

(A)  Give notice of all official public meetings of the city council in a manner consistent wi
this Charter and state laws;

(B) Attend all public meetings and hearings of the city council;



(C) Keep the minutes of the proceedings of all public official meetings and hearings of the ¢
council in a manner prescribed by the city council consistent with applicable law;

(D) Actas custodian of all official records of the city council;
(E) Hold and maintain the seal of the city and affix this seal to all appropriate documents;

(F)  Authenticate by 51gnature and seal and record all ordinances, resolutions and proclamatic
of the city; and

((€)) Perform such other duties as may be required by the city manager consistent with t
Charter and the laws of the State of Texas.

(Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B, adopted 5/18/2010)
Sec. 4.03 ~ Municipal court '

(1)  The city council shall establish and cause to be maintained a municipal court. The court shall have
the powers and duties as are now, or as may be, prescribed by the laws of the State of Texas.

(2)  The city council shall appoint by the affirmative vote of a majority of the full membership of the ¢
council such municipal judges of the municipal court.as may be necessary, all of whom shall be compete
duly qualified attorneys licensed and practicing for at least two years in the State of Texas. In the event a du
qualified attorney is not available, the city council shall then select a qualified person to be the municij
judge. The municipal judge(s) of the municipal court(s) shall be appointed to a term of two years and may
appointed to additional consécutive terms upon completion of his/their term(s) of office. The appointment
the municipal judge(s) may be terminated, without cause, at any time by the affirmative vote of a majority
the full membership of ‘the city council. The municipal. judge(s) shall receive compensation as may

determined by the city council.

(3)  In the event of failure of any municipal judge to perform his or her duties, the mayor shall act in 1
municipal judge’s place and stead (and in the event of a vacancy, until a municipal judge is appointed by t
city council to fill the vacancy). If the mayor acts as municipal Judge the mayor shall be compensated at 1
same salary, if any, as the municipal judge for-whom the mayor is acting.

(4)  The clerk and deputy. clerks of the municipal court(s) shall have the power to administer oaths, cert
affidavits, make certificates, affix the seal of the court, and perform all usual and necessary clerical acts
conducting the business of the court(s) 1nclud1ng but not limited to, the keeping of records and accounts
the municipal court(s).

(5) All special expenses and fines imposed by the municipal ‘court(s) shall be paid into the city treasury f
the use and benefit of the city, as may be consistent with present and future laws.

Sec. 4.04 City attorney

(1)  The city council shall appoint by the affirmative vote of a majority of the full membership of the ¢
council a competent, duly qualified licensed and practicing attorney in the State of Texas who shall serve
the city attorney. ~

(2) The city attorney shall:

(A) Serve as the legal advisory to the city council and city manager;



(B) Represent the city in litigation and legal proceedings as directed by the city council and |
city manager; and

(C) Review and provide opinions as requested by the city council or city manager on contrac
legal instruments, ordinances of the city and other city business.

(3)  The city council shall have the right to retain special counsel at any time that it may deem necess:
and appropriate.

(4)  The city attorney and special counsel shall receive compensation-as may be determined by the ¢
council.

(5) The city attorney, with approval of the city council, may select additional attorneys to act for him a
the city in its representation and/or litigation.

(6) The city attorney may be removed, without cause, by the affirmative vote of a majority of the f
membership of the city council.

Sec. 4.05 Administrative departments, offices and agencies

(1) The city council may, after hearing recommendations of the city manager, establish, aboli:
redesignate and/or combine departments, offices or agencies in addition to those provided for by this Chart
and may prescribe the functions and duties of such departments, offices and agencies.

(2) Except as provided elsewhere in this Charter, all departments, offices and agencies of the city shall
under the direction and supervision of the city manager, and shall be administered by officers appointed
and subject to the direction and supervision of the city manager. The city manager may, with the consent
the city council, serve as the head of one or more city departments, offices or agencies or appoint one pers
as head of two or more of them.

(3)  The city manager may appoint a city tax collector, whose duties and functions shall be those usual
the office and consistent to existing or future laws of the State of Texas as they may apply to city or cour
tax collectors. The city manager may recommend that the city council enter into an outside contract for su
services. ' '

Sec. 4.06 Personnel system

(1)  Personnel rules shall be prepared by the city manager and presented to the city council, who may adc
them by ordinance, with or without amendment. The adopted rules shall establish the city as an equ
opportunity employer and shall govern the equitable administration of the personnel system of the city.

(2) The adopted rules shall provide for the following requirements:
(A) A pay and benefit plan for all city employment positions;

B) A plicln for working hours, attendance policy and regulation and provision for sick a
vacation leave;

(C) Procedure for the hearing and adjudication of grievances;

(D) Additional practices and procedures necessary to the beneficial and equitat
administration of the city’s personnel system;



(E) A plan for annual oral and written evaluation based on a job description for all ¢
employees by their immediate supervisor, including evaluation of the city manager, city secrete
municipal judge, and city attorney by the city council; and

(F) Procedure for the giving and receiving of gifts by city employees.

(Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B, adopted 5/18/2010)
ARTICLE V. NOMINATIONS AND ELECTIONS

Sec. 5.01 City elections
(1) All city elections shall be conducted in accordance with the Texas Election Code.

(2)  The regular city election shall be held annually on the second Saturday in May or such other date
required by the Texas Election Code. The city council shall be responsible for specification of places
holding such elections.

(3)  The city council may, by resolution, order a special election for purposes consistent with this Char
and laws of the State of Texas. The city council will fix the time and places for such a special election, a
provide all means for holding same.

(4)°  Municipal elections shall be conducted by election officials appointed by the city council, or
prescribed by law. Sample ballots identical in format to those used in the specific election shall be posted
the voting place(s) for the purpose of voter orientation.

(5) All municipal elections shall be publicized in accordance with the Texas Election Code.
(6) A sample ballot shall be published twice in the official newspaper of the city.
(Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B, 5/18/2010)
Sec. 5.02  Filing for office
(1) Candidates for elective city offices shall f"llt: for office in accordance with the Texas Election Code.
(2) Candidates for elective city offices shall meet the following qualifications:
(A) Shall be at least 18 years of age at the time of the election for which they are filing;
(B) Shall be a qualified voter;

(C) Shall have resided within the corporate limits of the city, or recently annexed territory, for
least one year immediately preceding the filing date;

(D)  Shall not, at the time of filing or while in office, be in arrears in payment of taxes or otl
liabilities due the city after notice of any delinquency;

(E) No candidate may file in a single election for more than one office or position as provid
by this Charter;

(F)  No employee of the city shall continue in such position after filing for an elective offi



provided for in this Charter;

(G) The office of an incumbent elected city official shall become vacant when the per:
holding such office files an application to have his name placed on an official ballot as a candid
for any elective public office other than the one such person holds, unless otherwise prohibited
law; and

(H) Shall comply with all other city ordinances or resolutions that may be applicable.
(Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2,,ex. B, adopted 5/18/2010)
Sec. 5.03  Official ballots

(1) The name of each candidate seeking elective office, except those who have withdrawn, died, or beco
ineligible, shall be printed on the official ballot in the form designated by the candidate in accordance w
the Texas Election Code. If two or more candidates have the same surname, their residence addresses shall
printed with their names on the ballot.

(2) The order of the names of the candidates on the ballot shall be determined by lot in a public drawing
be held under the supervision of the person performing the duties of the city secretary in accordance with
Texas Election Code.

(3) Procedures for voting by absence ballot shall be consistent with the Texas Election Code.

4) An ordinance, bond issue, or Charter amendment to be voted on by the voters of the city shall
presented for voting by ballot title. The ballot title of a measure may be different from its legal title and sh
be a clear, concise statement, approved by the city council, describing the substance of the measure with
argument or prejudice. '

(5) Procedures for write-in votes shall be consistent with the Texas Election Code.
Sec. 5.04 Official results

(1)  The candidate for elective office receiving a majorlty of the votes cast shall be declared the winner.
the event that no candidate receives a majority of all votes cast for any one place at such election, the ¢
council shall, upon completion of the official canvass of the ballots, issue a call for a runoff election to
held within 30 days following the issuance of such call, or in accordance with the Texas Election Code.
such runoff election, the two candidates receiving the highest number of votes (or three persons in case of
for second place) for any one place in the first election shall again be voted for.

(2)  The returns of every municipal election shall be handled in accordance with the Texas Election Cox
These returns shall be delivered from the election judges to the person performing the duties of the ¢
secretary and the mayor at city hall as soon as possible after the closing of the polls. Election returns, gene
and special, shall be presented to the city council at their next meeting following the election, at which ti1
the city council shall canvass and declare the results of the election, which shall be recorded in the minutes
the meeting.

Sec. 5.05 Taking of office

(1) Each newly elected person to the city council shall be inducted into office at the first regular ¢
council meeting following the election.



(2) At such meeting the oath shall be in accordance with the city Charter.

ARTICLE VI. RECALL, INITIATIVE, AND REFERENDUM

Sec. 6.01  Scope of recall

Any elected city official, whether elected to office by qualified voters or appointed by the city council to fil
vacancy, shall be subject to recall and removal from office by the qualified voters of the city on grounds of
incompetency, misconduct, or malfeasance in office.

Sec. 6.02 Petitions for recall

Before the question of recall of such officer shall be submitted to the qualified voters of the city, a petition
demanding such question to be so submitted shall first be filed with the person performing duties of city
secretary, which said petition must be signed by qualified voters of the city of at least 30 percent of the
number of votes cast at the last regular mayoral election, or 150, whichever is greater. Each signature on a
recall petition shall conform to the requirements for information as set forth in the Texas Election Code, as
amended. (Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B, adopted 5/18/2010)

Sec. 6.03 Form of recall petition

The recall petition mentioned above must-be addressed to the city council of the city, must be distinctly and
specifically pointed to the grounds upon which such petition for removal is predicated, and, if there be more
than one ground, said petition shall specifically state each ground with such certainty as to give the officer
sought to be removed notice of the matters and things with which the officer is charged. The 51gnature shall
be verified by oath in the following form.

“State of Texas”

County of / /

I / / , being first duly sworn, on oath depose and say that I am o
of the 31gners of the above petition, and that the statements made therein are true, and that each signature
appearing thereto was made in my presence on the day and date it purports to have been made, and I
solemnly swear that the same is the genuine signature of the person it purports to be.

Signature

Sworn and subscribed before me this day of , 20

Signed

Notary Public in and for State of Texas
Sec. 6.04 Various papers constituting petition

The petition may consist of one or more copies, or subscription lists, circulated separately, and the signature
thereto may be upon the paper or papers containing the form of petition, or upon other paper attached theret
Verifications provided for in the next preceding section of this article may be made by one or more

petitioners, and the several parts of copies of the petition may be filed separately and by different persons, b



no signatures to such petition shall remain effective or be counted which were placed thereon more than 45
days prior to the filing of such petition or petitions with the person performing the duties of city secretary. /
papers comprising a recall petition shall be filed with the person performing the duties of city secretary on 1
same day, and the said person performing the duties of city secretary shall immediately notify, in writing, tt
officer so sought to be removed, by mailing such notice to the officer’s city address.

Sec. 6.05 Presentation of petition to the city council

Within 21 days after the date of the filing of the papers constituting the recall petition, the person performin
the duties of city secretary shall present such petition to the city council of the city.

Sec. 6.06 Public hearing to be held

The officer whose removal is sought may, within seven days after such recall petition has been presented to
the city council, request that a public hearing be held to permit him to present the facts pertinent to the
charges specified in the recall petition. In this event, the city council shall order such public hearing to be
held, not less than five days nor more than 15 days after receiving such request for a public hearing.

Sec. 6.07 Calling of recall election

If the officer whose removal is sought does not resign, then the city council shall order an election and set t|
date for holding such recall election. The date selected for the recall election shall be in accordance with the
Texas Election Code. If after the recall election date is established, the officer vacates his position, the
election shall be cancelled.

Sec. 6.08 = Ballots in recall election
Ballots used at recall elections shall conform to the following requirements:

(1) With respect to each person whose removal is sought, the question shall be submitt
“Shall be removed from the office of by recall?”

2) Immediately below each such question there shall be printed the following words, o
above the other, in the order indicated:

(GYes,’
“NO”
Sec. 6.09 Result of recall election

If a majority of the votes cast at a recall election shall be “No”, that is against the recall of the person name
on the ballot, the officer shall continue in office for the remainder of his unexpired term, subject to recall as
before. If a majority of the votes cast at such election be “Yes”, that is for the recall of the person named on
the ballot, the officer shall, regardless of any technical defects in the recall petition, be deemed removed fro
office and the vacancy be filled by the city council as provided in this Charter.

Sec. 6.10 Recall, restrictions thereon

No recall petition shall be filed against any officer of the city within three months after the officer’s electior
* nor within three months after an election for such officer’s recall.



Sec. 6.11 Failure of the city council to call an election-recall

In case that all the requirements of this Charter shall have been met and the city council shall fail or refuse t
receive the recall petition, or order such recall election, or discharge any other duties imposed on the city
council by the provisions of this Charter with reference to such recall, then the District Judge of Collin
County, Texas, shall discharge any of such duties lerein provided to be discharged by the person performin;
the duties of city secretary or by the city council.

Sec. 6.12  General power of initiative and referendum

The qualified voters of the city, in addition to the method of legislation herein before provided, shall have tt
power of direct legislation by the initiative and referendum.

(1) Initiative: Such power shall not extend to the budget or capital program or any ordinance r
subject to initiative as provided by state law, relating to appropriation of money, issuing, of bon
levy of taxes or salaries of ¢ity officers or employees.

(2)  Referendum: Such power shall not extend to the budget or capital program or a
emergency ordinance or ordinance not subject to referendum as provided by state law, relating
appropriation of money, issuing of bonds, or levy of taxes.

Sec. 6.13 Initiative

Following a review by the city attorney fof enforceability. and legality, qualified voters of the city may initiz
legislation by submitting a petition addressed to the city council which requests the submission of a propose
ordinance or resolution to a vote of the quahﬁed voters of the city. Said petition must be signed by qualified
voters of the city of at least 30 percent of the number of votes cast at the last regular mayoral election, or 15
whichever is greater, and each copy of the petition shall have attached to it a copy of the proposed legislatio
The petition shall be signed in the same manner as recall petitions are signed, as provided in this article, anc
shall be verified by oath in the manner and form provided for recall petitions in this article. The petition ma
consist of one or more copies as permitted for recall petitions. Such petition shall be filed with the person
performing the duties of city secretary. Within 21 days after the filing of such petition, the person performin
the duties of city secretary shall present said petition and proposed ordinance or resolution to the city counc
Upon presentation to the city council, it shall become the duty of the city council, within two regularly
scheduled city council meetings after the receipt thereof, to pass and adopt such ordinance or resolution
without alteration as to meaning or effect in the opinion of the persons filing the petition, or to call a special
election, to be held within 30 days thereafter and/or on a date allowed under the Texas Election Code, at
which the qualified voters of the city shall vote on the question of adopting or rejecting the proposed
legislation. However, if any other municipal election is to be held within 60 days after the filing of the
petition, the question may be voted on at such election. Any election order so issued shall comply fully with
the Texas Election Code. Unless otherwise provided by law, any election for an initiative under this Charter
shall be held on the first authorized uniform election date that occurs after the 65th day after the petition wa
presented to the city council. (Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B,
adopted 5/18/2010)

Sec. 6.14 Referendum

Qualified voters of the city may require that any ordinance or resolution, with the exception of ordinances o
resolutions appropriating money or levying taxes, passed by the city council be submitted to the voters of th
.city for approval or disapproval, by submitting a petition for this purpose within 30 days after final passage
said ordinance or resolution, or within 30 days after its publication. Said petition shall be addressed, signed,



~,
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and verified as required for recall petitions in this article and shall be submitted to the person performing th
duties of city secretary. Immediately upon the filing of such petition, the person performing the duties of cit
secretary shall present said petition to the city council. Thereupon the city council shall immediately
reconsider such ordinance or resolution and, if the city council does not entirely repeal the same, shall subn
it to popular vote as provided in section 6.13 of'this Charter. Pending the holding of such election, each
ordinance or resolution shall be suspended from taking effect and shall not later take effect unless a majorit
of the qualified voters voting thereon at such election shall vote in favor thereof. Unless otherwise provided
by law, any election for a referendum under this Charter shall be held on the first authorized uniform electic
date that occurs after the 65th day after the petition was presented to the city council.

Sec. 6.15  Voluntary submission of legislation by the city council

The city council, upon its own motion and by the affirmative vote of a majority of the full membership of tt
city council, may submit to popular vote at any election for adoption or rejection any proposed ordinance o1
resolution or measure, or may submit for repeal any existing ordinance, or resolution, or measure, in the sar
manner and with the same force and effect as provided in this article for submission of petition, and may at
discretion call a special election for this purpose.

Sec. 6.16 Form of ballots

The ballots used when voting upon such proposed and referred ordinance, resolutions or measures, shall set
for their nature sufficiently to identify them and shall also set forth upon separate lines the words:

“For the Ordinance” or
“Against the Ordinance” or
“For the Resolution” or
“Against the Resolution”

~ Sec. 6.17 - Publication of proposed and referred ordinances

The person performing the duties of city secretary of the city shall publish at least twice in the official
newspaper of the c1ty the proposed or referred ordinance or resolution within 15 days before the date of the
election, and shall give such other notices and do such other things relative to such election as are required |
law in municipal elections and by the ordinance or resolution calling said election.

Sec. 6.18 Adoption of ordinances

If a majority of the qualified voters voting on any proposed ordinance or resolution or measure shall vote in
favor thereof, it shall thereupon or at any time fixed therein, become effective as a law or as a mandatory
order of the city council.

Sec. 6.19 Inconsistent ordinances

If the provisions of two or more proposed ordinances or resolutions approved at the same election are
inconsistent, the ordinance or resolution receiving the highest number of votes shall prevail.

Sec. 6.20 Ordinances passed by popular vote, repeal or amendment

No ordinance or resolution which may have been passed by the city council upon a petition or adopted by



popular vote under the provisions of this article shall be repealed or amended except by the city council in
response to a referendum petition or by submission as provided by section 6.15 of this Charter.

Sec. 6.21 Further regulations by the city council

The city council may pass ordinances or resolutions.providing other and further regulations for carrying ou
“the provisions of this article consistent herewith.

Sec. 6.22 Franchise ordinances

Nothing contained in this article shall be construed to be in conflict with any of the provisions of this Chart:
pertaining to ordinances granting franchises when valuable rights shall have accrued thereunder.

Sec. 6.23  Failure of the city council to call an election-initiative or referendum

In case that all of the requirements of this Charter shall have been met and the city council shall fail or refu:
to receive the initiative or referendum petition, or order such initiative or referendum election, or discharge
any other duties imposed on the city council by the provisions of this Charter with reference to such initiati
or referendum, then the District Judge of Collin County, Texas, shall discharge any of such duties herein
provided to be discharged by the person performing the duties of city secretary or by the city council.

ARTICLE VII. FINANCIAL PROCEDURES

Sec. 7.01 Fiscal year

The fiscal year of the city shall begin on October 1 and end on September 30 on the néxt succeeding year.
Such fiscal year shall also constitute the budget and accounting year.

Sec. 7.02  Submission of budget and budget message

On or before August 15th of the fiscal year, the city manager shall submit to the city council a budget for th
ensuing fiscal year and an accompanying budget message.

Sec. 7.03 Budget message

The city manager’s message shall explain the budget both in fiscal terms and in terms of the work programs
It shall outline the proposed financial policies of the city for the ensuing fiscal year, describe the important
features of the budget, indicate any major changes from the current year in financial policies, expenditures,
and revenues together with the reasons for such changes, summarize the city’s debt position and include suc
other material as the city manager deems desirable.

Sec. 7.04 Budget a public record

The budget and all supporting schedules shall be filed with the person performing the duties of city secretar
when submitted to the city council and shall be open to public inspection by anyone interested.

Sec. 7.05  Public hearing on budget

At the city council meeting when the budget is submitted, the city council shall name the date and place of
public hearing and shall have published in the official newspaper of the city, at least twice, the time and
place, which will be not less than ten days nor more than 30 days after the date of notice. At this hearing,
interested citizens may express their opinions concerning items of expenditures, giving their reasons for



wishing to increase or decrease any items of expense.
Sec. 7.06 Proceeding on adoption of budget

After public hearing, the city council shall analyze the budget, making any additions or deletions which the
feel appropriate, and shall, at least ten days prior to the beginning of the next fiscal year, adopt the budget b
the affirmative vote of a majority of the full membership of the city council. Should the city council take nc
final action on or prior to such day, the current budget shall be in force on a month-to-month basis until a ne
budget is adopted. '

Sec. 7.07 Budget, appropriation and amount to be raised by taxation

On final adoption, the budget shall be in effect for the budget year. Final adoption of the budget by the city
council shall constitute the official appropriations as proposed by expenditures for the current year and shal
constitute the basis of official levy of the property tax as the amount of tax to be assessed and collected for

' the corresponding tax year. Estimated expenditures will in no case exceed proposed revenue plus cash on
hand. Unused appropriations may be transferred to any item required for the same general purpose.

Sec. 7.08 Contingent appropriation

Provision shall be made in the annual budget and in the appropriation ordinance for a contingent
appropriation in an amount not more than three percent of the total general fund expenditures, to be used in
case of unforeseen items of expenditures. This contingent appropriation shall apply to current operating
expenses and shall not include any reserve funds of the city. Such contingent appropriation shall be under tt
control of the city manager and distributed by him only after prior approval by the city council. The procee:
of the contingent appropriation shall be disbursed only by transfer to other departmental appropriation, the
spending of which shall be charged to the departments or activities for which the appropriations are made.

Sec. 7.09 Amending the budget

Under conditions which may arise and which could not reasonably have been foreseen in the normal proces
of planning the budget, the city council may, by the affirmative vote of a majority of the full membership oi
the city council, amend or change the budget to provide for any additional expense in which the general
welfare of the citizenry is involved. These amendments shall be by ordinance, and shall become an
attachment to the original budget.

Sec. 7.10  Certification; copies made available

A copy of the budget, as finally adopted, 'shall be filed with the person performing the duties of city secretar
and such other places required by state law or as the city council shall designate. The final budget shall be
printed or otherwise reproduced and sufficient copies shall be made available for the use of all offices,
agencies, and for the use of interested persons and civic organizations.

Sec. 7.11  Capital program

The city manager shall submit a five-year capital program as an attachment to the annual budget. The
program as submitted shall include:

(1) Aclear general summary of its contents;

(2) Alist of all capital improvements which are proposed to be undertaken during the five fis
years succeeding the budget year, with appropriate supporting information as to the necessity |



such improvements;

3) Cost estimates, method of financing, and recommended time schedules for ez
improvement; and

(4)  The estimated annual cost of operating and maintaining the facilities to be constructed
acquired. The above information may be revised and extended each year with regard to capi
improvements still pending or in process of construction or acquisition.

Sec. 7.12  Defect shall not invalidate the tax levy

Errors or defects in the form or preparation of the budget or the failure to perform any procedural
requirements shall not nullify the tax levy or the tax rate.

Sec. 7.13 Lapse of appropriations

Every appropriation, except an appropriation for a capital expenditure, shall lapse at the close of the fiscal
year to the extent that it has not been expended or encumbered. An appropriation for a capital expenditure
shall continue in force until the purpése for which it was made had been accomplished or abandoned. The
purpose of any such appropriation shall be deemed abandoned if three years pass without any disbursement
from or encumbrance of the appropriation. Any funds not expended, disbursed-or encumbered shall be
deemed excess funds.

Sec. 7.14 Borrowing

(1)  The city shall have the right and power, except as prohibited by law or this Charter, to borrow mon
by whatever method it may deem to be in the public interest.

(2) General obligation bonds:

(A) The city shall have the power to borrow money on the credit of the city and to issue gene
obligation bonds for permanent public improvements or any other public purpose not prohibit
by law and this Charter, and to issue refunding bonds to refund outstanding bonds previou:

“issued. All such bonds shall be issued in conformity with the laws of the State of Texas and sh
be used only for purposes for which they were issued.

(B) Any bonds issued under the provisions of this section shall not be issued without
election. The city council shall prescribe the procedure for calling and holding such electio
shall define the voting precincts and shall provide for the return and canvass of the ballots cast
such elections.

© If at such elections a majority of the vote shall be in favor of creating such a debt
refunding outstanding valid bonds of the city, it shall be lawful for the city council to issue born
as proposed in the ordinance submitting same. However, if a majority of the voted polled shall
against the creation of such debt or refunding such bonds, the city council shall be withc
authority to issue the bonds. In all cases when the city council shall order an election for 1
issuance of bonds of the city, it shall at the same time submit the question of whether or not a 1
shall be levied upon the property within the city for the purpose of paying the interest on 1
bonds and to create a sinking fund for their redemption.

(3) The city shall have the power to borrow money for the purpose of constructing, purchasing, improvit
extending or repairing of public utilities, or any other self-liquidating municipal function not prohibited



the Constitution and the laws of the State of Texas. With an affirmative vote of at least five councilmembe
it shall have the power to issue revenue bonds and to evidence the obligation created thereby. Such bor
shall be a charge upon and payable from the properties, or interest therein pledged, or the income ther:
gained from, or both. The holders of the revenue bonds shall never have the right to demand payment ther
out of monies raised or to be raised by taxation. All such bonds shall be issued in conformity with the laws
the State of Texas and shall be used only for the purpose for which they were issued.

(4) In any budget year, the city council may, by affirmative vote of at least five councilmembers, author:
‘the borrowing of money. Notes may be issued which are repayable not later than the end of the current fis:
year.

- Sec. 7.15  Purchasing

(1)  The city council may by ordinance, give the city manager general authority to contract for expenditt
without further approval of the city council for all budgeted items not exceeding limits set by the city coun
within the ordinance.

(2) All contracts for expenditures or purchases involving more than the limits must be expressly approv
in advance by the city council. All contracts or purchases involving more than the limits set by the ¢
council shall be awarded by the city council, in"accordance with state law.

(3) Emergency contracts as authorized by law and this Charter may be negotiated by the city council
city manager if given authority by the city council, without competitive bidding, and in accordance with st;
law. Such emergency shall be declared by the city manager and approved by the city council, or may
declared by the city council.

Sec. 7.16 Administration of budget

) No payment shall be made or obligation incurred against any allotment or appropriation except
accordance with appropriations duly made, unless the city manager, or the city manager’s designee, fi
certifies that there is a sufficient unencumbered balance in such allotment or appropriation and that sufficic
funds therefrom are or will be available to cover the claim or meet the obligation when it becomes due a
payable.

(2)  Any authorization of payment or incurring of obligation in violation of the provisions of this Char
shall be void and any payment so made illegal. Such action shall be cause for removal of any officer w
knowingly authorized or made such payment or incurred such payment or obligation, and the officer sh
also be liable to the city for any amount so paid.

(3) This prohibition shall not be construed to prevent the making or authorizing of payments, or making
contracts for capital improvements to be financed wholly or partly by the issuance of bonds, time warran
certificates of indebtedness, or certificates of obligation, or to prevent the making of any contract or lez
providing for payments beyond the end of the fiscal year, providing that such action is made or approved
ordinance. ’

4) The city manager shall submit to the city council each month a report covering the revenues a
expenditures of the city in such form as requested by the city council.

Sec. 7.17  Depository

All monies received by any person, department or agency of the city for or in connection with the affairs of
the city shall be deposited promptly in the city depository or depositories. The city depositories shall be



designated by the city council in accordance with such regulations and subjéct to the requirements as to
security for deposits and interest thereon as may be established by ordinance and law. Procedures for
withdrawal of money or the disbursement of funds from the city depositories shall be prescribed by
ordinance.

Sec. 7.18 Independent audit

At the close of each fiscal year, and at such other times as may be deemed necessary, the city council shall
call for an independent audit to be all accounts of the city by, a certified public accountant. No more than fix
consecutive annual audits shall be completed by the same firm. The certified public accountant selected sha
have no personal interest, directly or indirectly, in the financial affairs of the city or any of its officers. The
report of audit, with the auditor’s recommendations will be made to the city council. Upon complctlon of th
audit, the summary shall be published immediately in the official newspaper of the city and copies of the
audit placed on file in the office of the person performing the duties of city secretary, as a public record.

Sec. 7.19 Power to tax

(1) ©  The city shall have the power-to levy, assess and collect taxes of every character and type for a
municipal purpose not prohibited by the Constitution and laws of the State of Texas as now written
hereafter amended.

(2)  The city shall have the power to grant tax exemptions in accordance with the laws of the State of Tex:
Sec.7.20  Office of tax collector

There shall be an office of taxation to colléct taxes, the head of which shall be the city tax collector. The cit
council may contract for such services.

Sec. 7.21 Taxes; when due and payable

(1)  All taxes due in the city shall be payable at the office of the city tax collector, or at such location
locations as may be designated by the city council, and may be paid at any time after the tax rolls for the y¢
have been completed and approved. Taxes for each year shall be paid before February 1 of the nc
succeeding year, and all such taxes not paid prior to that date shall be deemed delinquent, and shall be subjt
to penalty and interest as the city council shall provide by ordinance. The city council may provide discow
for the payment of taxes prior to January 1'in amount not to exceed those established by the laws of the St:
of Texas.

(2) Failure to levy and assess taxes through omission in preparing the appraisal rolls shall not relieve t
person, firm or corporation so omitted from obligation to pay such current or past due taxes as shown to
payable by recheck of the rolls and receipts for the years ini question, omitting penalty and interest.

Sec. 7.22 Tax liens, liabilities and suits

(1)  All taxable property located in the city on January 1 of each year shall stand charged from that d:
with a specxal lien in favor of the city for the taxes due. All persons purchasing any such property on or af
January 1 in any year shall take the property subject to the liens provided above. In addition to the lie
-herein provided, on January 1 of any year, the owner of property subject to taxation by the city shall
personally liable for the taxes due for that year.

(2) The city shall have the power to sue for and recover personal judgment for taxes without foreclosure,
to foreclose its lien or liens, or to recover both personal judgment and foreclosure. In any such suit where
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appears that the description of any property in the city appraisal rolls is insufficient to identify such proper
the city shall have the right to plead a good description of the property to be assessed, to prove the same, a
to have its judgment foreclosing the tax lien or for personal judgment against the owners for such taxes.

ARTICLE VIII. BOARDS AND COMMISSIONS

Sec. 8.01 Authority, composition and procedures

(1) The city council shall create, establish or appoint, as may be required by the laws of the State of Tex
or this Charter, or deemed desirable by the city council, such boards, commissions and committees as
deems necessary to carry out the functions and obligations of the city. The city council shall, by ordinance
resolution, prescribed the purpose, composition, function, duties, accountability and tenure of each boa
commission and committee where such are not prescribed by law or this Charter.

(2) Individuals who are qualified voters in the city maybe appointed by the city council to serve on one
more boards, commissions or committees. Such appointees shall serve at the pleasure of the city council a
may be removed at the discretion of the city council. Except as otherwise provided in this Charter, membx
of any such board, commission or committee shall serve without compensation but may be reimbursed 1
actual expenses as approved by the city council.

(3) All boards, commissions or committees of the city shall keep and maintain minutes of any proceedin
held and shall submit a written report of such proceedings to the city council no more than three wee
following each meeting.

(4) No officer or employee of the city nor any person who holds a compensated appointive position w
the city shall be appointed to any board, commission or committee created or established by this Char
other than in an advisory capacity.

(5) Any member of a board, commission or committee who is absent from three consecutive regu
meetings, or 25 percent of regularly scheduled meetings during the 12-month period immediately precedi
and including the absence in question, without explanation acceptable to a majority of the other membx
shall forfeit his position on the board, commission, or committee.

ARTICLE IX. PLANNING AND ZONING COMMISSION

Sec. 9.01 Organization

There is hereby established a planning and zoning commission which shall consist of at least seven member
who shall be qualified voters of the city and appointed by the city council to staggered terms in accordance

with the then existing zoning ordinance. The length and number of terms shall be established in accordance
with the then existing zoning ordinance. (Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec.
2, ex. B, adopted 5/18/2010)

Sec. 9.02 Duties and powers

1) The commission shall be responsible to and act as an advisory board to the city council. T
commission shall:

(A)  Review all current and proposed ordinances and amendments pertaining to planning a
zoning and make recommendations to the city council for action to be taken;



(B) Make proposals to the city council to amend, extend and add to the comprehensive plan
the physical development of the city;

(C) Keep public records of its resolutions, findings and determinations; and

(D) Review plats and zoning requests and make recommendations to the city council for fi
adoption of same.

(2) The commission, shall have full power to:

(A)  Exercise the authority of the commission as provided by state law, this Charter and c
ordinances;

(B) Make reports and recommendations relating to the comprehensive plan and development
the city; and '

(C) Adopt plats, if it has been given that authority by the city council.

(3) A vote of three-fourths of the councilmembers present, or four votes, whichever is greater is required
overrule a recommendation of the commission that a proposed zoning amendment, supplement, or change
denied.

Sec. 9.03 Procedure

(1)  All rules and regulations adopted by the commission shall be forwarded in writing to the city manaj
who shall submit them to the city council with the city manager’s recommendations. The city council m
amend, adopt or reject any such rules or regulations. If any rules or regulations should be rejected, 1
commission may modify them and submit such modified rules and recommendations to the city council.

(2) Should any person on the commission have a conflict of interest, pursuant to any state laws and/or ¢
ordinances regulating conflicts of interest of municipal officers, with an agenda item then before 1
commission, he shall openly declare same before discussion proceeds, and he is thereby prohibited fic
discussing the item or voting on the question, and is not considered as present and voting for the purposes
the tally.

3) Should any person on the commission choose to abstain from voting on any question before t
commission, where no conflict of interest exists, the person’s vote shall be recorded as a negative vote in t
official minutes of the meeting.

(Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, ex. B, adopted 5/18/2010)
Sec. 9.04 The comprehensive plan: Procedure and legal effect

(1)  The comprehensive plan shall include, but not be limited to, the future land use plan, thoroughfare v
plan, and parks and open space plan. The existing comprehensive plan for the physical development of t
city contains recommendations for the growth, development and beautification of the city and
extraterritorial jurisdiction. Additions to and amendments of the comprehensive plan shall be by ordinance
resolution, but before any such revision, the commission shall hold at least one public hearing on t
proposed action.

(2) A copy of the proposed revisions to the comprehensive plan shall be forwarded to the city manager w
shall submit the proposal to the city council, together with the city manager’s recommendations, if any. T



city council, after a public hearing, shall adopt or reject such proposed revision or any part thereof
submitted within 60 days following its submission by the city manager. If the proposed revisions or p:
thereof should be rejected by the city council, the city council may request the commission to make oth
modifications and again forward it to the city manager for submission to the city council.

(3) Following the adoption by the city council of the comprehensive plan, and any revisions thereto, it shi
serve as a guide to all future city council action concerning land use and development regulations ai
expenditures for capital improvements. Any proposal which deviates from the comprehensive plan regardii
land use and development regulations shall not be authorized until and unless the location and extent there
shall have been submitted to and approved by the commission. In case of denial, the commission sh:
communicate its reasons to the city council, which shall have the power to overrule such denial with a vote
three-fourths of the ‘council members present, or four votes, whichever is greater, and upon such overrulin
the city council or the appropriate office, department or agency shall have authority to proceed.

(Ordinance 10-02-13 adopted 3/16/2010; AOrdinar;c‘e 10-05-28, sec. 2, ex. B, 5/18/2010)
Sec. 9.05 Board of adjustment

The city council shall create and establish a board of adjustment. The city council shall, by ordinance,
provide standards and procedures for such board to hear and determine appeals of administrative decisions,
petition for variances in the case of peculiar and unusual circumstances which would prevent the reasonable
use of land and such other matters as may be required by the city council or by law. Appointment and
removal of members of the board of adjustment shall be in accordance with the provisions of article VIII, se
8.01(2) of-this Charter and state law.

Sec. 9.06. Sale of liquor prohibited in residential districts

The sale of liquor, as defined in the Texas Alcoholic Beverage Code, as amended, shall be prohibited by a
* person or entlty holdlng a package store perm1t as described in the Texas Alcoholic Beverage Code, as
amended, in any zoning district which allows, in whole or in part, residential development in the city.
(Ordinance 10-02-13 adopted 3/ 16/2010; Ordinance 10-05-28, sec. 2, ex. B, 5/ 18/2010)

ARTICLE X. UTILITY AND PUBLIC SERVICE FRANCHISES AND LICENSES

Sec. 10.01 Authority

The city shall have the power to buy, own, and sell, construct, lease, maintain, opyerate and regulate public
services and utilities and to manufacture, distribute and sell the output of such setvices and- utility operation:
The city shall not supply any utilities service outside the city limits, except by a written contract. The city

_ shall have such regulatory and other power as may now or hereafter be granted under the Constitution and
laws of the State of Texas.

Sec. 10.02  Ordinance granting franchise

No franchise shall be granted for a term of more than 20 years from the date of the grant, renewal or
extension of any franchise. »

Sec. 10.03 Transfer of franchise

No public service or utility franchise is transferable, except with the approval of the city council. However,
the franchisee may pledge franchise assets as security for a valid debt or mortgage.



Sec. 10.04 Franchise value not to be allowed

Franchises granted by the city are of no value in fixing rates and charges for public services or utilities with
the city and in determining just compensation to be paid by the city for property which the city may acquire
by condemnation or otherwise.

Sec. 10.05 Right of regulation

In granting, amending, renewing and extending public service and utility franchises, the city reserves unto
itself all the usual and customary rights, including, but not limited to, the following rights:

(1) To repeal the franchise by ordinance for failure to begin construction or operation within t
time prescribed, or for failure to comply with terms of the franchise;

(2)  To require all extensions of service within the city limits to become part of the aggreg:
property of the service and operate subject to all obligations and reserved rights contained in tl
Charter. Any such extension is considered part of the original grant and terminable at the sar
time and under the same conditions as the original grant;

(3) To require expansion and extension of facilities and services and to require maintenance
existing facilities to provide adequate service at the highest level of efficiency;

4) To require reasonable standards of service and quality of product and prevent r:
discrimination;

(5)  To impose reasonable regulations and restrictions to insure the safety and welfare of t
public;

(6) To examine and audit accounts and records and to require annual reports on local operatic
of the public service or utility;

(7)  To require the franchisee to restore, at franchisee’s expense, all public or private property
a condition as good as or better than before disturbed by the franchisee for construction, repair
removal;

(8)  To require the franchisee to furnish to the city, from time to time within a reasonable tir
following request of the city, at franchisee’s expense a general map outlining current locatic
character, size, length, depth, height and terminal of all facilities over and under property witt
the city and its extraterritorial jurisdiction; and

(9) To require compensation, rent or franchise fees to be paid to the city as may be permitted
the laws of the State of Texas.

Sec. 10.06 Regulation of rates

(D) The city council has the power to fix and regulate the rates and charges of all utilities and pub
services, consistent with state statutes.

(2)  Upon receiving written request from a utility or public service requesting a change in rates, or upo:
recommendation from the city that rates for services provided by or owned by the city be changed, the ¢
council shall call a public hearing for consideration of the change.



(3)  The city, public service or utility must show the necessity for the change by any evidence required |
the city council, including but not limited to, the following:

(A) Cost of its investment for service to the city;
(B) Amount and character of expenses and revenues connected with rendering the service;

(C) Copies of any reports or returns filed with any state or federal regulatory agency within t
last three years; or

(D) Demonstration that the return on investment, if any, is within state and federal limitations.

(4) If not satisfied with the sufficiency of evidence, the city council may hire rate consultants, auditors a
attorneys to investigate and, if necessary, litigate requests for rate changes, the expense of which shall
reimbursed to the city by the franchisee.

Sec. 10.07 Licenses

The city shall have the power to license, levy and collect fees in order to license any lawful business,
occupation or calling subject to control pursuant to the police powers of the State of Texas and/or for any
other purpose not contrary to the Constitution and laws of the State of Texas.

ARTICLE XI. GENERAL PROVISIONS

Sec. 11.01 Public records

£

All records of the city shall be open to inspection in accordance with state law.
Sec. 11.02  Official newspaper

The city council shall declare annually an official newspaper of general circulation in the city. All ordinancc
notices and other matters required by this Charter, city ordinance, or the Constitution and laws of the State
Texas shall be published in the official newspaper.

Sec. 11.03  Oaths

All elected and appointed officers of the city shall take and sign an oath of office based on those prescribed
for state elective and appointive offices, respectively, in the Constitution of the State of Texas.

Sec. 11.04  Severability

If any section or part of this Charter is held invalid by a court of competent jurisdiction, such holding shall
not invalidate or impair the validity, force or effect of any other section or part of this Charter.

Sec. 11.05 Wording interpretation

The gender of the wording throughout this Charter shall always be interpreted to mean either sex. All singu
words shall include the plural and all plural words shall include the singular. All references to the state law -
laws of the State of Texas, however expressed in this Charter, shall mean “as presently enacted or as may bx
amended or superceded”. The use of the word “city” in this Charter shall mean the City of Frisco, Texas, an
the use of the word “Charter” shall mean this Home Rule Charter.
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Sec. 11.06 Amendment of Charter

Amendments to this Charter may be framed and submitted to the qualified voters of the city in the manner

provided by the Constitution and the laws of the State of Texas as presently enacted or hereafter amended,;

including upon petition by five percent of the qualified voters or 20,000 qualified voters, whichever is less;
but, no more often than once every two years, as provided by the laws of the State of Texas.

Sec. 11.07 Charter review commission

(1)  The city council shall appoint a Charter review commission at least once every six years. The Char
review commission shall consist of ten citizens of the city who shall:

(A) Inquire into the operation of the city government under the Charter and determine whett
any provisions require revision. To this end; public hearings may be held. The commission m
compel the attendance of any officer or employee of the city and require submission of any c
records;

(B)  Propose any recommendations it deems desirable to insure compliance with the Charter
the city government; and

(C) Report its findings and present its recommendations to the city council.

(2) The city council shall receive and have published in the official newspaper of the city a comprehensi

summary of the report presented by the commission, shall consider any recommendations made, and m
" order any amendments suggested to be submitted to the voters of the city in the manner provided by state I:
as now written or hereafter amended.

(3) The term of office of the commission shall be for not more than six months, at the end of which tim«
report shall be presented to the city council and all records of proceedings of the commission shall be fil
with the city secretary and become a public record.

Sec. 11.08 City depository

The provisions ‘of the laws of the State of Texas, govérning the selection and designation of the city
depository are hereby adopted as the law governing the selection and designation of a depository of and for
the city.

ARTICLE XII. LEGAL PROVISIONS

Sec. 12.01 Assignment, execution and garnishment

(1) Property, real and personal, belongmg to the city shall not be liable to be sold or appropriated under a
writ of execution or cost bill. Funds belonging to the city in the hands of any person, firm or corporatic
shall not be liable to garnishment, attachment or sequestration; nor shall the city be liable to garnishme
attachment or sequestration; nor shall the city be liable to garnishment on account of any debt it may owe
funds or property it may have on hand owing to any person. Neither the city nor any of its officers or ager
shall be required to answer any such writ of garnishment on any account whatsoever.

(2) The city shall not be obligated to recognize any assignment of wages or funds by its employees, ager
or contractors, except as provided by the laws of this state or the United States of America.

Sec. 12.02  Security and bond



It shall not be necessary in axiy action, suit or proceeding in which the city is a party for any bond,
undertaking or security to be demanded or executed by or on behalf of the city. All such actions shall be
conducted in the same manner as if such bond, undertaking or security had been given as required by law.

Sec. 12.03 Notice of claim

The city shall not be held liable on account of any claim for the death of any person or injuries to any perso
or damage to any property unless the person making such complaint or claiming such damages shall, within
90 days after the time at which it is claimed such damages were inflicted upon such person or property, file
with the city a written statement, under oath, stating the nature and character of such damages or injuries, th
extent of the same, the place where same happened, the circumstances under which same happened and the
condition causing same, with a detailed statement of each item of damages and the amount thereof, giving &
list of any witnesses known by affiant to have seen the accident.

Sec. 12.04 Power to settle claims

The city council shall have the power to compromise and settle any and all claims and lawsuits of every kin
and character, in favor of, or against, the city, including suits by the city to recover delinquent taxes.

Sec. 12.05 Service of process against the city
All legal process against the city shall be served upon either the city secretary or the city manager.
Sec. 12.06 Judicial notice

This Charter shall be deemed a public act, may be read in evidence without pleading or proof, and judicial
notice shall be taken thereof in all courts and places.

Sec. 12.07 Pending matters

All rights, claims, actions, orders, contracts and legal or administrative proceedings shall continue except as
modified pursuant to the provisions of this Charter and in each case shall be maintained, carried on or dealt
with by the city department, office or agency appropriate under this Charter.

Sec. 12.08 Property not exempt from special assessments

No property of any kind, by whomsoever owned or held or by whatsoever institution, agency, political
subdivision or organization, owned or held, whether in trust or by nonprofit organization, or corporation, or
.by foundation, or otherwise, (except property of the city), shall be exempt in any way from any of the speci
taxes, charges, levies and assessments, authorized or permitted by this Charter, for local improvements, for
the public welfare.

Sec. 12.09 City council may require bonds

In addition to any provisions contained herein, the city council may require any city official, department
director, or city employee, before entering upon his duties, to execute a good and sufficient bond with a
surety company doing business in the State of Texas and approved by the city council. The premium of sucl
bond shall be paid by the city.

-~

Sec. 12.10 Disaster clause

In case of disaster when a legal quorum of the city council cannot otherwise be assembled due to multiple



deaths or injuries, the surviving persons of the city council, or highest surviving city official, if no elected
official remains, must within 24 hours of such disaster, request the highest surviving officers of the local
Chamber of Commerce and the board of trustees of the local school district, and the County Judge of Collin
County to appoint a commission to act during the emergency and call a city election within 15 days of such
disaster, or as provided in the Texas Election Code, for election of a required quorum, if for good reasons it
known a quorum of the present city council will never again meet.

ARTICLE XIII. TRANSITIONAL PROVISIONS

Sec. 13.01 Effective date

This Charter or any amendments hereto shall take effect immediately following adoption by the voters, as
prescribed by state law.

Sec. 13.02 Continuation of elective offices

Upon adoption of this Charter,.the present persons filling elective offices on the city council will continue t«
fill those offices for the terms for which they were elected. Persons who, on the date this Charter is adopted
are filling appointive positions with the city which are retained under this Charter, may continue to fill thesc
positions for the term for which they were appointed, unless removed by the city council or by other means
provided in this Charter.

Sec. 13.03 Continuation of operation

All city ordinances, bonds resolutions, rules and regulations in force on the effective date of this Charter sh:
remain in force until altered, amended, or repealed by the city council, and all rights of the city under existis
franchises and contracts are preserved in full force and effect.

Sec. 13.04 Reserved

Editor’s note—Ordinance 10-05-28, sec. 3(ex. B) adopted May 18, 2010, following the election of May 8, 2010, repealed sec. 13.04
which pertained to officers and employees and derived from the original Charter.

ARTICLE XIV. NEPOTISM, PROHIBITIONS AND PENALTIES

Sec. 14.01 Nepotism

No person related within the second degree by affinity or within the third degree by consanguinity to the
mayor or any councilmember or the city manager shall be employed by or contracted with for the city. This
shall not apply to the following:

(1) Any person employed by the city prior to the person related in the above degree ﬁhng tor
for elective office or being nominated for an appointment, or

(2) Any person who is a seasonal employee or intern of the city.
Sec. 14.02 Equality of rights.

Equality of rights under state and federal law shall not be denied or abridged with respect to appointment to
or removal from any position.



Sec. 14.03 Wrongful influence

No person who seeks appointment or promotion with respect to any city position shall, directly or indirectly
give, render or pay any money, service, or other valuable thing to any person for, or in connectlon with, his
test, appomtment or promotion.

Sec. 14.04 'Wrongful interference

No person shall willfully make any false statement, certificate, mark, rating or report in regard to any test,
certification or appomtment or attempt to commit any fraud preventing the impartial execution of the
personnel provisions, rules and regulations of this Charter.

Sec. 14.05 Employee’s political activities

No person who holds any compensated non-elective city position shall make, solicit or receive any
contribution for any candidate for council member or mayor, or take part in thé management, affairs or
polltlcal campalgn of such candidate. Such person may exercise his or her rights as a citizen to express his ¢
her opinion and cast his or her vote. (Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec. 2, e
B, adopted 5/18/2010)

Sec. 14.06 Penalties

Any person who willfully engages in and is fourid in violation of any of the activities prohibited in sections
14.02, 14.03, 14.04 or 14.05 of this article shall be 1ne11g1ble for appointment or election to a position in the
city for a period of five years from that time. If the person is an officer or employee of the city at the time o
the violation, he shall immediately forfeit his office or position, if found in violation.

Sec. 14.07 Indebtedness to city

No person who, after notice of any delinquency, shall be in arrears in the payment of taxes or any other
liabilities due the city, shall be qualified to hold an appointive or compensative position of the city.

Sec. 14.08 Conflict of interest

No officer, whether elected or appointed, or any employee, whether full-time or part-time, of the city shall-
have a substantial financial interest, direct or indirect, in any contract, other than' employment contracts, wit
the city; or have a substantial financial interest, direct or indirect in the sale to the city of any land, material:
supplies or services, except on behalf of the city as an officer or employee, except as allowed by state law.
Any willful violation of this section shall constitute malfeasance in office and any officer or employee foun
guilty thereof shall thereby forfeit his office or position. Any violation of this section with the knowledge,
express or implied, of the person or the corporation contracting with the governing body of the city shall
render the contract involved voidable by the city manager or the city council shall appoint by the affirmativ
vote of a majority of the full membership of the city council.

Sec.-.14.09 No officer to accept gifts, etc.

(1) A city official shall not solicit, accept or agree to accept any gift or benefit except as authorized
subsection (3) below.

(2)  For purposes of this section, the words/phrases “city official”, “gift”, “matter”, “official” and “offic
action” shall have the same definition as set forth in Ordinance No. 09-04-25, as it exists on the effective d:
of this Charter amendment. ’



3)

It is not a violation of subsection (a) for a city official to accept the following:

(A) A gift to a city official relating to a special occasion, such as a wedding, anniversa
graduation, birth, illness, death, or holiday, provided that the value of the gift is fan
commensurate with the occasion and the relationship between the donor and recipient;

(B) Payment by third parties for travel related expenses of a city official previously authoriz
by the city council;

(C) A public award or reward for meritorious service or professional achievement, provided t}
the award or reward is reasonable in light of the occasion;

(D) Aloan from a lending institution made in its regular course of business on the same ter
generally available to the public;

(E) A scholarship or fellowship awarded on the same terms and based on the-same criteria tt
are applied to other applicants;

(F) Admission to an event in which the city official is participating in connection with offic
duties;

(G) Lawful campaign contributions;

(H) attending social functions, ground breakings, or civic events pertinent to the public relatio
and operations of the city, including the receipt of a gift commensurate with the occasion;

(I) Acity official giving or receiving gifts with his family and relatives;
(J) A city official giving or receiving gifts at church functions;
(K) A city official giving or receiving gifts at city parties;.

@) A city official giving or receiving gifts at functions where only city officials and th
employees are invited or in attendance;

(M) Giving or receiving gifts or receiving a bonus from the city official’s place of employmen

(N)  Admission or ticket(s) (including parking) to a city official to ‘an event held at any ven
owned in whole or in part by the city;

(O) Reasonable expenses paid by non-profit organizations, the Frisco Community Developmc
Corporation or Frisco Economic Development Corporation for attendance of a city official at
fund raising event or other meeting;

(P) Reasonable expenses paid by other governments or governmental entities for attendance
a city official at a convention, fact finding mission or trip or other meeting;

(Q) A city official giving or receiving a gift whose value does not exceed $50.00;

(R) A city official giving or receiving a gift in excess of $50.00 from a friend, client
customer if it cannot be reasonably inferred that the gift was intended to influence the city offici
If the gift is in excess of $50.00 and received within one year of the date the donor, eith



personally or on behalf of another person or entity, seeks official action fromthe city in which
city official is in a position to take official action, the city official shall acknowledge the receipt
the gift to the city; immediately refrain from further participation in the matter, includi
discussions with any persons likely to consider the matter; and remove himself from the dais
area in which the other city officials who are voting on the measure are seated; and

(S) Acity official giving or receiving a gift from.a donor other than a friend, client or custon
whose value is:greater than $50.00 and less than $250.01 provided the city official complies w
the recusal and disclosure process described below:

@) The gift-shall be disclosed by the city official who received it to the city secretz
within 30 days of receipt of the gift. The disclosure of the gift to the city secretary shall
reported to the public as part of the city secretary’s report to the city council at the n
available city council meeting. The information to be disclosed to the city secretary is
follows:

(1) The date the gift was received and who received it;
(2) A description of the gift;
(3) The fair market value of the gift at the time of its receipt; and

4) The name, -address, phone number and employer of the person or entity w
provided the gift.

(i)  From the date that the city official knows or should have known that the donor w
has made a gift the subject of this subsection was presenting a matter, either personally or
behalf of another person or entity, in which the city official may take official action and su
request is within one year from the date of the gift described above, the city official shall:

(1) Immediately refrain from further participation in the matter, including discussi
with any persons likely to consider the matter; and

(2) Remove himself from the dais or area in which the other city officials who
voting on the measure are seated.

[3] [reserved.]

“4) Application of Chapter 176, Local Government Code, as amends
Notwithstanding any gift to a city official authorized in Section 3(b), a city offic
shall comply with the requirements of Chapter 176, Local Government Code,
amended.

(5) Gifts to closely related persons. A city official shall take reasonable steps
persuade a parent, spouse, child, stepchild, or other relative within the second degt
of consanguinity or affinity not to solicit, accept, or agree to accept any gift or bene
which would violate subsection (a) if the official solicited, accepted, or agreed
accept it.

(6) Any city official officer or employee of the city who shall violate the provisio
of this section shall be guilty of a misdemeanor and may be punished by any fine tt
may be prescrlbed by ordinance for this offense, and may forthwith be removed fic



office or employinent. .

[

(Ordinance 10-02-13 adopted 3/16/2010; Ordinance 10-05-28, sec: 2, ex. B, 5/18/2010)
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FORMAL COMPLAINT OF KER-SEVA  § BEFORE THE
LTD. AGAINST THE CITY OF FRISCO  § ©  PUBLIC UTILITY COMMISSION
RFI, TEXAS ' ~ § OF TEXAS

KER-SEVA, LTD.; ADC WEST RIDGE VILLAS, L.P. AND CENTER FOR HOUSING

RESOURCES, INC.’S RESPONSES TO CITY OF FRISCO’S FIRST SET OF
REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION

Ker-Seva, Ltd.,, ADC West Ridge Villas, L.P. and Center for Housing Resources, Inc.’s
file these Respoﬁses to City of FRISCO (“Frisco RFI”) First Set of Requests for Information
(“Frisco RFI RFI”) and requests for Admission (“Frisco RFI RFA™), which was filed with the
Public Utility Commission of Texas and served on Ker-Seva, Lid., ADC West Ridge Villas, L.P.
and Center for Housing Resources, Inc.on July 26, 2016. These responses are timely filed. Ker-
Seva, Ltd., ADC West Ridge Villas, L.P. and Center for Housing Resources, Inc. agree and
stipulate that all’ parties may treat i};ese responses as if the answers were filed under oath.
Complainants and Frisco agreed to amend some of the requests which are reflected herein.

Respectfully submitted,

JACKSON WALKER L.L.P.

Leonard Dougfl - State Bar No. 06031400
Mallory Beck - State Bar No. 24073899
100 Congress, Suite 1100

Austin, Texas 78701

E: ldougal@jw.com

T:(512) 236 2233

F: (512) 391-2112

ATTORNEYS FOR COMPLAINANTS
KER-SEVA, LTD., ADC WEST RIDGE, L.P.,
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AND CENTER FOR HOUSING
RESOURCES, INC.

CERTIFICATE OF SERVICE

I hereby centify that the above and foregoing document was served as shown below on

this 15th day of August 2016:

Arn Rodriguez Via émail and U.S. First Class Mail
Russell & Rodriguez, L.1 P

1633 Williams Dr., Bldg. 2, Suite 200

Georgetown, Texas 78268,

arodriguez@txadminlaw.com ,

Attorney for City of Frisco RF]

~Sam Chang ' Via email and U.S. First Class Mail
Attorney - Legal Division ' "
Public Utility Commission of Texas
1701 N. Congress Avenue
P. O. Box 13326
Austin, Texas 78711-3326
sam.change@puc.texas.gov
Attorney for Public Utility Commission of Texas

State Office of Administrative Hearings Via U.S. First Class Mail
300 West 15™ St., Suite 502 ‘

Austin, Texas 78701

(512) 475-4993

(512) 322-2061- Fax




. PUCDOCKET NO. 45870
SOAH DOCKET NO. 473-16-4619.WS

FORMAL COMPLAINT OF KER-SEVA § BEFORE THE

LTD. AGAINST THE CITY OF FRISCO § PUBLIC UTILITY COMMISSION

RFI, TEXAS § OF TEXAS

KER-SEVA, LTD., ADC WEST RIDGE VILLAS, L..P. AND CENTER FOR HOUSING
RESOURCES, INC.’S RESPONSES TO CITY OF FRISCO’S FIRST SET OF

REQUESTS FOR INFORMATION AND REQUESTS FOR ADMISSION

Frisco RFA 1:  Admit ihat the City of Frisco, Texas, is a municipality.
RESPONSE: .

Admit.

Prepared/Sponsored by: To be supplemented.
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SOAH DOCKET NO. 473-16-4619.WS

PUC DOCKET NO. 45870
COMPLAINT OF KER-SEVA LTD. § BEFORE THE STATE OFFICE OF
AGAINST THE CITY OF FRISCO § ADMINISTRATIVE HEARINGS

AFFIDAVIT OF 'JOHN LETTELLEIR

STATE OF TEXAS - - §
§
COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, personally appeared John Lettelleir, known to
me to be the person who subscribed her name below, who, being by me first duly sworn did’
depose on her oath as follows:

1. I.am over 18 years of age, have not been convicted of a crime, and I am of sound
mind.

2. The City of Frisco, Texas (“City”) employs me as the Director of Development
Services. I am capable of making this Affidavit, and personally acquainted with the facts
herein stated.

3. The City holds water certificate of convenience and necessity (“CCN”) no. 11771
and sewer CCN no. 20591 from the Public Utility Commission.

4, Complainants; Ker Seva Ltd.,, ADC West Ridge, LP, and Center for Housing
Resources, Inc., in this matter complain of water and sewer service to property located at
9331 Westridge Boulevard, Collin County, Texas (“Property”).

5. The Property is locatéd within the City’s water and sewer CCNs and
extraterritorial jurisdiction. The Property is not located within the City’s corporate limits.

6. None of the Complainants are consumers of retail water or sewer utility service at
the Property. There are no service accounts for retails water or sewer at the Property.

7. None of the Complainants have qualified to receive water or sewer service at the
Property.

8. Further affiant sayetﬁ not.

,Ilﬂ££
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Subscribed to and sworn to before me, the undersigned authority on this the C;?Qg day of

Odshec , 2016.

Notary Public in and for O
the State of Texas

—
'“'""' CYNDIE L. FARABAUGH
Notary Public, State of Texas
& Comm, Expires 05-03-2020
n?.'..mh Notary ID 130646336




Ordinance No 09-07-38 - Adopted July 7 2009 B

SECTION 1: GENERAL SUBDIVISION AUTHORITY OF THE CITY-

SECTION 1.01 Aumomrv PURPOSE&APPLICABILITY

*(a) Authority. " The regulatlons of this Subdivision Ordinance are authorized under the authority of
Texas Local Government Code, Chapter 212 (including Subchapter B) and the Cltys charter. The
provisions of this Subdivision Ordinance expressly extend to all areas inside the City limits and

* throughout the City's extraterritorial jurisdiction (ETJ), as either may be adjusted in the future, and
as provided in the City’s interlocal agreements with Collin and Denton Counties in accordance with
Chapter 242 of the Texas Local Government Codé. -

(b) Purpose.

(1) The development and subdivision of land, as they affect a community's quality of life, are
activities for which regulation is a valid function of municipal government. The regulations
contained Wwithin this_ Subdivision Ordinance are intended to protect the interests of the ..
public and of private partles by granting certain rights and privileges. The requirements in
this Ordinance ‘are also intended to establish a fair and rational procedure for developing
and subdividing land such that land will be developed in accordance with existing physical,

' social, economic and environmental conditions. ~

(2) The provisions of this Ordinance are intended to implement standards and requirements
provided for herein, a‘ﬁd shall be requirements for the platting and developing of
subdivisions within the City and its ETJ.

(3) The provisions of this Ordinance are intended to implement the following objectives:

.a. Promote the development ‘and the utilization of land in a manner that provides an
attractive and high-quality community environment in accordance with the
Comprehensive Plan and the Zoning Ordinance of the City;

*b., Guide and assist property owners and applicants in the correct procedures to be
" followed, and to inform them of the required standards;

c. Protect the public interest by having standards for, but not limited to, the location,
design, class and type of streets, sidewalks;trails, alleys, utilities and essential
public services;

d. Assist orderly, efficient and coordinated development within the City's limits and its
ETJ; '

e. Integrate the development of various tracts of land into the community, and
coordinate the future development of adjoining tracts;

h. Promote the most efficient and beneficial provision of public facilities and services
for each tract being subdivided;

i. Provide for compatible relationships between land uses and buildings;

Section 1 I Page 1-1
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Ordinance No 09-07-38 - Adopted July 7. 2009

j.  Provide for efficient traffic circulation throughout the municipality;

k. Provide for pedestrian circulation that is appropriate for the various uses of land and
buildings;

L. Minimize pollution of the air, streams, bodies of water, and aquifers; promote the
adequacy of storm drainage facilities; minimize erosion; safeguard both surface and

. groundwater supplies, as well as natural resources and endangered or threatened
plant-and animal life; and encourage the wise use and management of natural
resources throughout the municipality in order to preserve the integrity, stability and
beauty of the community and the value of the land;

m. Preserve the natural beauty and topography of public and private properties by
encouraging where possible that natural features and land forms are incorporated
into developments as amenities;

n. Establish adequate and accurate records of land subdivision;

0. Provide for public or private faciliies that are available and will have sufficient
capacity to serve proposed and future developments and citizens within the City and
its ETJ; "

p. Provide for adequate light, air and privacy; secure safety from fire, flood and other
dangers; and prevent overcrowding of the land and undue congestion of population;

q. Encourage the development of residential areas that incorporate a range of housing
and lifestyle choices.

(c) Applicability.

(1) The provisions of this Subdivision Ordinance apply to any non-exempt (see Section 4.01(c))
division of land, combination of separate land parcels, and/or development of land within the
corporate boundaries of the City and within its ETJ.

(2) No permit shall be issued for any building or structure on a property until a plat has been
approved and filed for record unless specifically exempted herein (see Sections 4.01(c) and
5.02).

(d) Subdivision Rules. The provisions of this Subdivision Ordinance, the standards govering
constructed facilities applicable to plats in other portions of the Municipal Code of Ordinances, and
the technical standards contained in the Engineering Design Standards and Construction Details,
constitute the subdivision rules of the City, which apply to applications for plat approval inside City
limits and within the City’s ETJ.

(e) Compliance with City Plans and Ordinances Required. Compliance with all City ordinances
pertaining to the subdivision and development of land, and the City's Comprehensive Plan (where
applicable), shall be required prior to approval of any application pursuant to this Ordinance. All
such ordinances and the Comprehensive Plan shall be construed to mean those documents as they
exist or may be amended. Itis the property owner's responsibility to be familiar with, and to comply
with, City ordinances, the Comprehensive Plan, and the provisions-of this Ordinance. Applicable

Section 1 I Page 1-2
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City ordinances and plans with which all applications must comply include, but are not limited to, the

following:

1. Comprehensive Plan (including all associated maps and plans);
2. Zoning Ordinance; )

3. Building Codes;

4. Drainage System Design Requirements;

5. International Fire Code;

6. Other Applicable portions of the Municipal Code of Ordinances;
7. Impact Fee Ordinance; r

8. Park Dedication Ordinance;

9. Engineering Documents including:

e  Engineering Design Standards and Construction Details,
o Thoroughfare and Circulation Design Requirements, and
o  Other development-related engfneering standards.

10. Federal, State and Local Environmental Regulations.

Section 1 I Page 1-3
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Subdivision Ordinance r1

(This page intentionally left blank.)

Section 1 I Page 1-4

4



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65

