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FORMAL COMPLAINT OF KER-SEVA 
LtD., ADC WEST RIDGE VILLAS, L.P., 
AND CENTER FOR HOUSING 
RESOURCES, INC. AGAINST THE 
CITY OF FRISCO, TEXAS 

NED' 
2' 	OCT 18 PM 3: 42 

BEF°FULTIFLi TY COMMISS!ON 
CLERK 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

PUC DOCKET NO. 45870 
SOAH DOCKET NO. 473-16-4619.WS 

COMPLAINANTS THIRD SET OF REQUESTS-FOR INFORMATION AND 
REQUESTS FOR ADMISSION 

COMES NOW, Complainants Ker-Seva Ltd., ADC West Ridge Villas, L.P., and Center 

for Housing Resources, Inc. (collectively, "Complainants"), and file this their Third Set of 

Requests for Information ("RFIs") and' Reque,sts for Admission to the City of Frisco, Texas 

("Frisco"), pursuant to 16 Tex. Admin. Code § 22.144(c) and (j) in this docket. Responses to the 

RFIs and Requests for Admission set forth in herein should be s&ved on the undersigned counsel 

for Complainants at the address indicated within twenty (20) days of service hereof. 

Respectfully submitted, 

JACKSON WALKER L.L.P. 

By:  /s/ Mallory Beck 
Leonard Dougal - State Bar No. 06031400 
Ali Abazari — State Bar No. 00796094 
Mallory Beck - State Bar No. 24073899 
100 'Congress, Suite 1100 
Austin, Texas 78701 
E: ldougal@jw.com  
T: (512) 236 2233 
F: (512) 391-2112 

ATTORNEYS FOR COMPLAINANTS 
KER-SEVA, LTD., ADC WEST RIDGE 
VILLAS L.P., AND CENTER FOR HOUSING 
RESOURCES, INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that -the above and foregoing document was served as shown below on 

18th day of October 2016: 

Art:Rodriguez 	 Via email 
Russell & Rodriguez, L.L.P. • 
1633 Williams Dr.;'Bldg. 2, Suite 200 
Georgetown, Texas 78268 
arodriguez@txadfninlaw.com  
Attorney for City of Frisco RFI 

Sahi Chang 	 Via email 
Attorney — Legal Division 
Public Utility Commission of Texas 
1701 N. Congress Avenue 
P. O. Box 13326 
Auštin, Texas 78111-3326 
sam.Change@puc.teXas.gov  
Attorney for Public Utility Commission of Texas 

/s/ Mallory Beck 
Mallory Beck 
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COMPLAINANTS SECOND SET OF REQUESTS FOR NFORIVIATION 

DEFINITIONS  

1. "Frisco," "You," and "Your" refer to the City of Frisco, yexas, and its council persons, 
officers, 'employees;' consulthnt§, agents, attorneys, and affiliates to the extent such 
persdns are acting for or on .behalf of Frisco. 

2. "Property" refers to the approximately 8.5 adres of land in Collin County, Texas, 
identified as the "Property" in that certain Annexation Agreement, contained in Exhibit C 
to the Second Amended Formal Complaint Against the City of Frisco, Texas, in this 
proceedirig. 

3. "Lot 1" refers to the portion of the Property with the address of 9421 Westridge 
Boulevard, identified as Lot 1, Block A. 

4. "Lot 2" refers to the portion of the Property with the address of 9331 Westridge 
Boulevard, identified as Lot 2, Block A. 

5. "Document" and/or "Docurrients" refers to all 'Written, reported, or graphic matter within 
the scope of Rules 22.141 and 22.144 of the Public Utility Commission of Texas, 
however prodriced of reproduced. Without limiting the foregoing, •the terms include: 
paperš,' books, accounts, drawings, graphs, charts, photographs, electronic or videotape 
recordings, and any other data compilations from which information can be obtained and 
translated, if necessary, by the persön fróm whom information is sought, into reasonably 
usable form, agreements, contracts, communications, correspondence, letters, faxes, e-
mail, instant message records, memordnda, records, reports, summaries, -records of 
telephone conversations, diary entries, calendars, appointment books, drafts, nötes, 
telephorie bills or records, bills, statements, records of obligations and expenditures, 
invoices, lists, journals, receipts, Checks, canceled checks, letters of credit, eniT- elobes, 
folders, voice recordings, video- recordings, electronic data, electronic media, and any 
other data or information that exist§ in written, electronic, or magnetic form. 

6. "Comnlunicatioe shall mean the transmittal of information (in the form of facts, ideas, 
inquiries, or otherwise) by any method or manner between two or more persons. 

"Describe" means tö provide a aetailed narrative concerning the inforMatiori which is the 
subject of the 'RFI. 

8. "Relate to," "related to," oi• "relating to" meanS concerning, referring to,. having a 
relationship with or to; pertaining to, identifying, pertinent to, describing, explaining, 
summarizing, or to be otherwise factually, legally, or logically connected to the .subject 
matter of,the partictflar request. 
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9. The words "ancr and "or" shall be construed either conjunctively br disjunctively as 
required by the context to bring within the scope of these requests any document that 
might be deemed outside its scope by another construction. 

10. "Person" shall mean any-  natural person, corporation, proprietorship, partnership, 
professional cgrporation, joint venture, association, group, governmental agency, or 
agent, whether foreign or domestic or any other entity. 

INSTRUCTIONS 

1. These ,Requests for Information and Requests for Admission are governed by • the 
definitions and instructions contained in the Public Utility Commission of Texas rules 
and the Texas Rules of Civil Procedure, which are supplemented as permitted by the 
specific instructions and definitions hetein. 

2. Written responses to these Requests for Information and Requests for Admission should 
be served twenty (20) days after service of these Requests upon you. 

3. Your respOnses should conform to the rules of the Public Utility Commission of Texas 
and the Texas Rules of Civil Procedure. 

,4. In accordance with 16 Tex. Admin. Code § 22.144, each RFI shall be answered 
separately, shall identify the 'preparer and the sponsoring witness, shall.  be  preceded by 
the RFI, and all responses shall be filed under oath.= 

5. Each document that is made available for review in response to these RFIs shall be 
produced aš it is kept in the usual course of business (i:e., in the file folder or binder in 
which the ,documents were located when the request was served) or the documents shall 
be organized or labeled to correspond to the category of documents requested. 

6. If the documents requested-herein include electronic data and`magnetib' data, they shall be 
produced in their native format with all metadata intact. 

r7. When answering these RFIs, you are requested to furnish all information available to 
you, including information in the possession of your attorneys, investigators, consultants, 
employees, agents, representatives, or any other person acting on your behalf, and not 
merely such information as is held or known by you personally. 

8. In the _event any document or other thing referred to in these RFIs is not in your 
possession,, custodSi, or control, spe'cify what disposition was made of it and identify the 
person or entity who now has possession, custody, or control of the document or thing. 

9. If you objeCt to-  any RFI or Request for Admission, you must comply with 16 Tex. 
Admin. Code § 22.144(d), and you must contact the undersigned so that the parties may 
negotiate diligently and in good faith prior to the filing of an objection. Objections must 
be filed within ten (10) calendar days of receipt of these Requests. 
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10. Any agreement to extend the time to respond to these Requests for Information and 
Requests for Admission must be in writing. No extensions of time to object to any of the 
individual document requests should be presumed or assumed unless the agreement 
between counsel to extend the response date is specifically set forth in writing. 

11. Unless otherwise noted in a specific request, the time period applicable to the requests is 
, 	January 1, 2008, to the present. 

12. PLEASE TAKE FURTFIER NOTICE that these RFIs are continuing in nature. Your 
answers and. responses must include all documents that are currently in your possession, 
custody, and control and that come into your possession, custody, or control in the future. 
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REQUESTS FOR INFORMATION 

Request for Information No. 66: Please produce any ordinances, regulations, rules, or 
policies which Frisco contends prohibit Lot.2 from receiving water service from the pre-existing 
infiastructure adjacent to Lot 2 identified in Exhibit "N hereto and cii•cled in a dashed line. 

Response: 

Request for Information No. 67: Please produce any ordinances, regulations, rules, or 
policies which Frisco contends prohibit Lot 2 from receiving sewer service from the pre-existing 
infrastructure adjacent to Lot 2 identified in Exhibit "A" hereto and circled in a dashed line. 

Response: 

Request for InforMation No. 68: Please produce all documents supporting Fi-isco's 
contention that Lot 2 cannot receive water and/or sewer service from the pre-existing 
infrastructure adjacent to Lot 2 identified in Exhibit "N' hereto and circled in a dashed line. 

Response: 

Request for Information No. 69: Please explain the general factual Imses for Frisco's 
contention that Lot 2 cannot receive water and/or sewer service from the pre-:existing 
infrastructure adjacent to Lot 2 identified in Exhibit "N' hereto and circled in a dashed line. 

. Response: 

Request for Information No. 70: Please explain the general factual bases for Frisco's 
contention that Lot 1 is permitted to receive water and sewer service through the infrastructure 
adjacent to Lot 2 identified in Exhibit "N' hereto but Lot 2 is not permitted to receive water and 
seWer service through the infrastructire adjacent to Lot 2 identified in Exhibit "A" hereto and 
cirCled in a dashed line. 

ResPonse: 

Request for Information No. 71: Please produce a map identifying the location of the 
Rowlett Sanitary Sewer Interceptor Line and.the location of the City of Fris'co metering station 
and tap as described in the Interlocal Agreement attached as Exhibit "B" hereto. 

Response: 

kequest for Information No. 72: Please produce a map identifying the location of the City of 
Frisco's Point or Points of Delivery as defined in Section 6 of the water supply agreement 
atthched hereto as Exhibit C. 

Response: 



Request for Information No. 73: Please produce all documents relating ,to any agreement 
currently in effect between Frisco and any other person or entity which relates to the sharing of, 
or provides authorization for use of any water lines. 

Response: 

12.6huest for Information No. 74: Please produce all documents identifying Frisco's existing 
wafer lines, whether located within Frisco's CCN or outside. For purposes of this request, 
Frisco's "existing water lines" means any lines for which Frisco owns, operates, has 
authorization to use, or any portion is reserved to serve Frisco's needs, for provision of water 
service. 

Response: 

Request for Information No. 75: Please produce all documents identifying Frisco's existing 
sewer lines, whether located within Frisco's CCN or outside. For purposes of this request, 
Frisco's "existing sewer lines" means any lines for which Frisco owns, operates, has 
authorization.to  use, or any portion is reserved to serve Frisco's needs, for provision of sewer 
service. 

Response: 

Request for Information No. 76: Please produce a copy of the retail water service 
application required to be completed in order for a multi-family housing development to receive 
retail water service from the City of Frisco within its extraterritorial jurisdiction and water CCN. 

Response: 

Request for Information No. 77: Please produce a copy of the retail sewer service 
application required to be completed in order for a multi-family housing development to receive 
retail sewer service from the City of Frisco within its extraterritorial jurisdiction and sewer CCN. 

1 
Response: 

Request for Information No. 78: Please produce all documents related to any approvals for 
thei  development, platting, and/or provision of water or sewer service to the property located 
directly east of Lot 2 On Westridge Boulevard which currently contains a storage facility, 
including all communications between the City of Frisco and the owner and/or developer of that 
ptoperty. 

Response: 

Request for Information No. 79: Pldase identify any utility easements obtained by Frisco 
through its powers of eminent domain. 

Response: 
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Request for Information No. 80: Please produce all documents responsive to Request fiir 
Information No. 79. 

Response: 

Request for Information No. 81: Please identify any Frisco water meters, whether master 
meters, connection meters, or any other meter, located along Custer Road between Westridge 
Boulevard and El Dorado Parkway. 

Response: 

Request for Ififorrnation No. 82: Please produce any current easernent templates as 
referenced in the City's letter dated March 1, 2015 attached as Exhibit "D" Jiereto. 

Response: 

Request for Information No. 83: Please produce all correspondence or doduments exchanged 
between you and any person who may be called to present expert testiniony in this case. 

Response: 

Request for Information,No. 84: Please produce the curriculurn vitae Of each witness you 
May call to present expert testimony in this case or by deposition. * 

Response: 

Request for Information No. 85': Please produce the curriculum vitae Of each consulting 
expert whose opinions, impressions or'work product have been reviewed by a testifying expert in 
connection with the issues presented in this proceeding. 

Response: 

Request for Information No. 86: Please produce all documents prepared, considered, 
reviewed, or relied upon by each testifying expert and/or consulting expert whose opinions or 
impressions have been reviewed by a testifying expert or whose work has formed the basis; in 
whole or in part, for the mental impresgions and opinions 6f an expert who may be called to 
iestify. 

Response: 

Request for Information JNo. 87: Please produce all documents -relating to the charges or, 
expenses you have incurred as result of the work done by any expert who may, be called to testify 
as .a witnesses in this proceeding and by each consulting expert whOse opinions or impressions 
have been reviewed ,by a testifying expert or whose work hag formed the basis, in whole or in 
part, for the mental impressions and opinions of a testifying expert. 

Response: 
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'Request for Information No. 88: Please produce all documents relating to all impeachment 
or rebuttal witnesses that yoh may call to testify at a hearing in this proceeding, the necessity of 
whose testimony can be reasonably anticipated before the hearing. 

Response: 

Request for Information No. 89: • Please produce all writings, drawings, graphs, charts, maps, 
phOtographs, or other tangible items intended to be used by You as exhibits, includitig 
deihonstrative exhibits, in a hearing in this proceeding. 

Response: 

Request for Information No. 91:1: Please produce all documents containing pr reflecting any 
admissions or statements and/or admissions you contend were made by Complainants or their 
rePresentatives relating to the issues in this proceeding. „ 

Response: 
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REQUESTS FOR ADMISSION 

Request for Admission No. 36: 	Admit that Frisco owns the water and sewer infrastructure 
directly adjacent to the Property as depicted in Exhibit "N and circled in a black dashed line. 

Response: 

Request for Admission No. 37: 	Admit that water service to all properties located south of 
Westridge Blvd east of Memory Lane and West of Custer Road in the ETJ and water and sewer 
CCNs of Frisco (as depicted in attached Map by the red hashed area) is provided by connections 
to City of McKinney water lines. 

Response: 

Request for Admission No. 38: 	Admit that sewer service to all properties located south of 
Westridge Blvd east of Memory Lane and West of Custer Road in the ETJ and water and sewer 
CCNs of Frisco (as depicted in attached Map by the red hashed area) is provided by connections 
to 'City of McKinney water lines. 

Response: 

Request for Admission No. 39: 	Admit that water service to all properties located along 
Plum Lane in the ETJ and water and sewer CCNs of Frisco is provided by connections to City of 
McKinney water lines. 

Response: 

Request for Admission No. 40: 	Admit that sewer service to all properties located along 
Plum Lane in the ETJ and water and sewer CCNs of Frisco is provided by connections to City of 
McKinney water lines. 

RespOnse: 

Request for Admission No. 41; 	Admit that water service to the RV and Boat Storage 
facility located directly 'south of the Property in the ETJ and water and sewer CCNs of Frisco is 
pr8vided by connections to City of McKinney water lines. 

Response: 

Request for Admission No. 42: 	Admit that the City of Frisco does not own any water lines 
alöng Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 

Request for Admission No. 43: 	Admit that the City of Frisco does not own any sewer lines 
along Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 
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Request for Admission No. 44: 	Admit that the City of Frisco does not operate any water 
lines along Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 

Request for Admission No. 45: 	Admit that the City of Frisco does not operate any sewer 
lines along Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 

Request for Admission No. 46: 	Admit that the City of Frisco does not have any rights to 
use water lines along Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 

Request for Admission No. 47: 	Admit that the City of Frisco does not have any rights to 
use sewer lines along Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 

Request for Admission No. 48: 	Admit that the Ciiy of Frisco does not have any capacity 
rights to the water line along Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 

Request for Admission No. 49: 	Admit that the City of Frisco does not have any capacity 
rights to the sewer line along Custer Road between Westridge Blvd and Eldorado Parkway. 

Response: 

1702651v.3 
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EXHIBIT " 
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DIS'cLaivElt The city of Frisco has prepared thi's map or irormation 
for Internal use only rt is rade available under the PubliC 
Irformatior act any reliance on this map Or information is At ;DLit 
OWN RISK Frisco assumes no liability for any errors omissions, or 
inaccuracies in the map or information regardless of the cause of 
such or for any decision made. action taken, Or action not taken ir 
reliance upon any maps_or information provided herein 	rrisco make, 
no marrarty. representation, or guarantee of any kind regaiding Ary 
maps o,  leformAtion procided herein or the sources of sAch maps of 
information and DISCLAIMS ALL REPRESKICATIONS ANC WARRAWIES. 
EXPREsSED AhU IMFLIE.O . incluchng the implied marrarties of 
merchantability and fitness for a particular purpose 
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!NM; R LOCAL AGREEMENT 

THIS TERLO 'AL AGREEMENT fAgreeinent) is entered into to be effective the' 	 
day of 	 , 2001, under and in accordance with the provisions of the Interlocal 
Cooperation Act; Chapter 791, Texas Government Code, by and between the CITY OE 
likKINNEY, TEXAS, a Texas municipal corporation hereinafter ("McKINNEY), and the CItY 
OF PRISCO, TEXAS, a Texas municipal corporation (*FRISCO). 

WHEREAS, the Interlocal Cooperation Act authorizes anylocal government to contract with 
one or more local ,governments to perform governmental functions and services 
under the terrns,of the Act; and 

WI IEREAS, North Texas Municipal Water District ("NTMWD") constrUcted the Rowlett 
Sanitary Sewer Interceptor (the "Line') and, dedicated the capacity in the Line to 
MCKINNEY and McKINNEY has assumed the debt and.  maintenance obligations; 
and 

t 

WHEREAS, 

WHEREAS, 

FRISCO and McKINNEY 'have determined that it is in the best interests of all 
parties that MCKINNEY assign to FRISCO a portion of the capacity in the Line 
and FRISCO and McKINNEY identify their portions of the existing capacity of the 
Line; and 

McKINNEY and 'FRISCO desire to, enter into an agreement concerning payment 
for the usage of existing capacity of the Line while planning for the future 
construction of additional capacity of the interceptor; 

NOW, THEREFORE, this agreement is made and entered into by FilISCO and McKINNEY 
upon and for the niutual consideration hereinafter stated agice and understand as follows: 

I. 	The parties acknowledge that NTMWD oWns 
• 
the Rowlett Sanitary Sewer 

Interceptor (the "Line') and MCKINNEY owns the'rights to afl the capacity in the 
Line. 	MCKINNEY represents that it has the authority to assign some of the 
capacity in the Line and does assign to FRISCO approximately 26.49% of the 
capacity of the Line on the terrns and conditions set forth below. 

2. 	MCKINNEY and FRISCO recognize that once FRISCO beh;ins to use the sewer 
interceptor the division of flow by surface area into the. Line will , be approximately 
26.49% from FRISCO and 73.51% from McKINNEY. As more particularly 
described below, the responsibilities of FRISCO and McKINNEY for capacity, 
payment cif maintenance, debt service, and other costs for the Line will be shared 
by FRISCO and McKINNEY according to the same percentageS.- 

McKinney/Frisco interlocal agreement 
ROwlett Creek sanitary sewer interceptor 
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FRISCO and McKINNEY acknowledge that the existing Line has a fixed and 
limited capacity that is not sufficient for the.ultimate build out of the upstream 
drainage basin surface area. FRISCO and'McKINNEY agree that their use of the 
Line islimited to the capacity of the existing interceptor in the proportions stated in 
paragraph I. If either city exceeds its portion of capacity on 25 days of any 30-day 
period, that city agrees that it will prevent and limit all new., connections to the 
interceptor, and any service lines contribtiting flow to the interceptor. In such event 
the two cities agree to share, in proportion to the same percentages stated above, all 
costs including but not lirnited to engineering design, land or eaSement acquisition 
including surveying and legal fees, construction, metering and appurtenances and 
all other matters relative to the construction and Operation of a parallel line. 

3. At its own expense, FRISCO will construct a sewer line, metering station and.  tap 
into the Line. This tap-in shall be at a location on the Line that is acceptable to 
McKINNEY, which acceptance may not be unreasonably Withheld. In addition, 
before FRISCO's contractor or workforce installs the tap-in, McKINNEY shall be 
given three (3) calendar days priornotice so that McKINNEYmay arrange to have, 
its representative present when tap-in occurs. Prior to tapping into the Line, 
FRISCO shall design and construct a metering station aCceptable to NTMWD. 
Upon completion of the metering station acceptable to NTMWD, FRISCO shall 
convey and turn over to NTMWD the metering station to be Operated as part of 
the limier F,ast Fork Interceptor System. 

Maintenance responsibility for FRISCO's sewer line up to the:point of tap-in into 
the Lirie shall be the 'sole responsibility of FRISCO. Maintenance costs, on the 
Line will be apportioned as stated in 1., above. 

4. FRISCO will Pay McKINNEY Three hundred twelve thousand two hundred thirty-
seven and 35/100 Dollars ($312,237.35) for debt service already paid by 
McKINNEY between June 1996 and June I, 2001. This 'amount will be due and 
payable on December 31, 2001, less the amount of 863,802.24, representing 
McKINNEY's obligation to FRISCO for the FM 720 waterline, as determined by 
NTMWD. In no .event shall FRISCO tap into the Line prior to payment of this 
arnount. 

5. beginning with the 2001-2002 fiscal year, the annual budget approved by 
NTMWD, including debt service payments, l'orthe Line will be paid.  by the parties 
aecording to their respective percentages described above. McKINNEY will bill 
FRISCO for its proportionate share. This includes both debt service and 
maintenance costs. Treatment costs will be billed by NTMWD as determined by 
its metering station. 

-2-- 
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6. FRISC() and McKINNEY shall make all necessary and appropriate provisions to 
effectuate the terms of this agreement for thc payments required. 

7. The laws of the State of Texas shall govern the interpretation, validity, performanee 
and enforcement of this Ageernent. The parties agree that this Agreement is 
performable in Collin County, Texas, and that exclusive venue shall lie in Collin 
County, Texas. 

8. The provisions of this Agreement are severable. If any paragraph, section, 
subdivision, sentence, clause, or phrase of this Agicement is for ,any reason held by 
a court of competent jurisdiction to bc contrary to law or contrary to any rule or 
regulation having the force and effect of the law, the remaining portions of the 
Agreement:shall be enforced as if the invalid provision had never been included. 

9. This Agreement embodies the entire agreement between the parties and may only 
be modified in a writing executed by all parties. 

10. This Agreement shall be binding upon the parties hereto, their successors; personal 
representatives and assigns. None of the 15arties will assign or transfer an interest in 
this Agreement without the written consent of the other parties. 

11. It is expressly understood and agreed that, in the execution of this Agreement, no 
party waives, nor shall be deemed herebyto have waived any immunity or defense 
that would otherwise be available to it, against claiins arising in the exercise of 
governmental powers and functions. By entering into this Agreethent, the parties 
do not 'create any obligations, expresS or implied, other than set forth herein, and 
this Agreement shall not create any rights in parties not signatories hereto. 

12. This Agreement shall be effective upon execution by all parties and shall continue 
ih effect for a rninimum of twenty years. This Agreement shall automatically reneW 
until the parties no longer use the sanitary sewer lines for their' intended purposes. 

McKinney/Frisco interlocal agreement 
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CITY OF PRISCO, TEXAS 

By: GEORt4E7r"MUR FOY 
City Manager 

sooimmus„, 
•ot'" or TI 

.......... 	4,s 

• E 

Sr. Ca, 

nr.-rry. op' 	Isc of 10, 
j r,3 :3/4,Jimmisi0 

NAN PARKER 
City Secretary 

APPROVED BY THE CITY COUNCIL FOR THE CITY OF McKINNEY, TEX.AS in 
its meeting held on the lel—  day of November 2001, and executed' by its, authorized 
representatiVe. 

CITY OF clUNNEY, TEXAS 

By: 	. 1 4 	A.11.61. 

ATTEST: 

VRENCE W.SON 
Manager 

 

APPROVED BY THE CITY COUNCIL FOR THE CITY OF PRISM TFXASiiz its 
riteeting held on the (174*--  day of lubbp_fnii.er-   , 2001, and executed by its authorized 
representative. 
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'STATE OF TEXAS 

COUNTY OF COLLIN 

This instrument was acknowledged before me on the c2 	day of 
	, 2001, by LAWRENCE W. ROBINSON, City Manager for and in behalf 

of CITY OF McKINNEY, TEX4S, a Texas municipal corporation and political subdivision. 

nadjj; 
 

Notary Pti c, State Texas  

 

 

STATE OF TFXAS 

COUNTY OF COI  1 IN 

This instrument was ackriowledged , before ine on the 6*R.  	day of 
Ntly' 	P." b-Pf — 	 , 2001, by George Purefoy, City Manager for and in behalf of my OF 
- PRISCO, TEX4S, a Texas municipal corporation and political subdivision. 
t 

Noury Public, State of Texas 

PREPAREIYIN THE OFFICES OF: 

'BROWN & 110FMEIS LR, LL.P. 
,1717 Main Street, Suite 4300 
Dallas, Texas 75201 , 
214/747-6109 
214/747-6111 Fax 

PATRICIA A. REINHART 
Wary Public, State ot Texas 

Comnission Expiate 
AUG. 3, 2032 
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EXHIBIT "C" 



Res° 	0 o 

CERTIFICATE OF RESOLUTION 

THE STATE OF TEXAS 
COUNTIES OF COLLIN AND DENTON 
CITY OF FRISCO 

We, the undersigned officers of the City of Frisco, Texas, hereby certify as follows that 

The City Council of the City of Frisco convened in REGULAR MEETING ON THE 
DAY O100-01-0(  , 2001, at the City Hall, and tht roll was called ofthe duly constituted 

officers and members of said City Council, to-wit 

Kathy Seei, Mayor 
	

Mike Simpson 
Michael Osuna, Mayor ProTern 

	
Steve Nichols 

Tracie Reveal, Deputy Mayor Pro-Tem 
	

Maha Mau; 
Nan Parker, City Secretary 

	
Joy West 

and all of said persons were present, except the following absentees 	  
	 , thus constituting a quorum Whereupon, among other business, the following was 
transacted at said Meeting a written 

RESOLUTION AUTHORIZING AND DIRECTING THE EXECUTION OF THE 
"NOF.TH  TEXAS MUNICIPAL WATER DISTRICT REGIONAL WATER 
SUPPLY FACILITIES CONTRACT' WITH NORTH TEXAS ,MUNICIPAL 
WATER DISTRICT, AND PROVIDING FOR THE EFFECT OF SAID 
RESOLUTION AND CONTRACT 

was duly introduced for the consideration of said City Council and duly read. It was thenduly moved 
and seconded that said Resolution be adopted and passed; and, after due discussion, said motion, 
carrying with it the adoption and passage of said Resolution, prevailed arid carried by the following 
record vote 

AYES: 	All members of said City Council shown present above voted "Aye, except 

NOES: 

2 	A true, full, and correct copy of the aforesaid Resolution adopted and passed at the 
Meeting described in the above and foregoing parawaph is attached to and follows this Certificate, 
that said Resolution has been duly recorded in said City Council's minutes of said Meeting, that thc 
above and foregoing paragraph is a tme, full, and correct excerpt from said City Council's Minutes 
of said Meeting pertaining to the adoption and passage of said Resolution, that the persons named 
in the above and foregoing paragraph are the duly chosen, qualified, and acting officers and members 
of said City Council as indicated therein; and that each of the officers and members of said City 
Council was duly and sufficiently notified officially and personally, in advance, ofthe time, place, and 
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purpose of theiforesaid Meeting, and that said Resolution would be introduced and considered for 
adoption and passage at said Meeting, and that said Meeting was open to the public, and public notice 
of the time, place, and purpose of said Meeting was given, all as required by Chapter 551, Texas 
Government Code " 

3. 	The Mayor of said City has approved, and hereby approve's, the aforesaid Resolution; 
that the Mayor and the City Secretary of said City have duly signed and authenticated said 
Resolution, and that the Mayor and the City Secretary. ' of said City hereby declare that their signing 
of this Certificate shalt constitute the signing ind authenticatiOn of the attached and follówini cipy 
of said Resolution for all purposes. 

• SIGNED AND SEALED the (jay of NCArAM , 2001, 

--tkabiRotti}J 
City Secretary 

tcrry SEAL) 
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RESOLUTION AUTHORIZING AND DIR.ECTING THE EXECUTION OF THE 
, "NORTH TEXAS MUNICIPAL WATER DISTRICT REGIONAL WATER 

SUPPLY FACILITIES CONTRACT" WITH NORTH TEXAS MUNICIPAL 
WATER ' DISTRICT, AND PROVIDING FOR THE EFFECT OF SAID 
RESOLUTION AND CONTRACT 

-BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY' OF FRISCO: 

SECTION I 

That, for and on behalf of the City of Frisco, the Mayor of the City of Frisco is hereby 
authorized and directed to sign, deliver, and otherwise execute, and the City Secretary of the City of 
Frisco is hereby authorized and directed to sign, attest, and seal, the "North Texas Municipal Water 
District Regional Water Supply Facilities Contract" (the "Contracr) with North Texas Municipal 
Water District in substantially the form and substance attached to this Resettution and made a part 
hereof for all purposes 

SECTIGN 2 

That, uPon its execution by the parties thereto, the Contract shall be binding upon the City 
of Frisco in accordance with its terms and provisions 

SECTION 3 

That this Resolution shall take effect and be in full force and effect from and after the date of 
its adoption and passage, and it is so resolved, and all ordinances and resolutiOns of the City of Frisco 
in conflict herewith are hereby amended or repealed to the extent of such conflict, and all such 
ordinances and resolutions, and any contracts or agreements or parts authorized thereby, shall be of 
no further force or effect upon execution of the Contract to the eXtent of any such conflict. 
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NORTII TEXAS MUNICIPAL WATER DISTRICT 
REGIONAL WATER SUPPLY FACILITIES CONTRACT 

THE STATE OF TEXAS 

NORTH TEXAS MUNICEPAI. WATER DISTRICT 

THIS REGIONAL WATER SUPPLY FACILITIES CONTRACT (the "Contract"), 

executed on the dates hereinafter seiforth but effective as of October 1, 2001 (the *Contract Date), 

by and between NORTH TEXAS MUNICIPAL WATER DISTRICT (ihe "Districr), a conservation 

and reclamation district and political subdivision of the State of Texas, created and fiinctioning under 

Article 16, Section 59, of the Texas Constitution, pursuant to Chapter 62, Acts-of the 52'4  

Legislature, Regular SesSion, 1951, as amended (the "District Act"), and the CITY OF FRISCO, in 

the Counties of Collin anci Denton, Texas (the "City"). 

WITNESSETH. 

WHEREAS, the City is a duly incorporated home rule city under the Constitution and laws 

of the State of Texas; and 

WHEREAS, the District and the City are authorized to enter into this Contract pursuant to 

the District Act, Chapter 791, Texas Government Code, as amended (the "Interlocal Cooperation 

Act"), and other applicable laws; and 

WHEREAS, die District owns certain water rights and owns and Operates water supply, 

treatment, and transmission facilities (the "Existing System") which provide all of the treated water 

needs of the Cities of Ailen, Farmersville, Forney, Garland, McKinney, Mesquite, Plano, Princeton, 

Richardson, Rockwall, Royse City, arid Wylie (the *Initial ContractIng Parties") pursuant to a "North 

Texas Municipal Water bistrict Regional Water Supply Facilities Amendatory Contract", dated as 

of August 1, 1988,,  and a 'North Texas Municipal Water District Regional Water Supply Facilities 
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Contract" between the District and the Cify of Allen, Texas, dated as of October I, 1998 (oolleitively, 

the "Initial Contract"), and 

WHEREAS, the District has duly issued and deliveied, and there are now outstanding and 

unpaid, thOfollowing described bonds (the "Outstanding Bonde) which were issued to acquire and 

construct, and to refund bonds issued to acquire arid construct, the Existing System: 

S89,987,321.45 in aggregate principal amount of North Texas Municipal Water 
District Water System Revenue Bonds, Series 1985, dated August I, 1985, now 
Outstanding in the aggregate principal amount of S2,982,321; 

V15,705,000 in aggregate principal amount of North Texas Municipal Water District 
Water System Revenue Refunding Bonds, Series 1992, dated March 1, 1992, now 
outstanding in the aggregate principal amount of $5,380,000; 

524,800,000 in aggregate principal amount of North Texas Municipal Water District 
Water System Revenue Refunding Bonds, Series 1996, dated April I, 1996, now., 
outstanding in the aggregate principal arriount of 516,920,000; 

$39,000,000 in aggregate principal amount ofNorth Texas Municipal Water District 
Water System Revenue Bonds, Series 2001, dated June 15, 2001, now outstanding 
in the aggregate principal amount of 539,000,000; 

WHEREAS, the District proposes to acquire, constnict, and complete additional surface 

water supply, treatment, and transmission facilities frOm the following additional sour4s: Lake 

Texoma on the Red River, Cooper Dam and Reservoir in Hopkins and Delta Counties, Tema, a 

proposed new Bonham Dam and Reservoir in Fannin County, Texas, a proposed Marvin Nichols 

Reservoir in Red River, Bowie, Morris, Titus and Franklin Counties, Texas, and other facilities 

wherever located to enable the District to supply treated water as needed to Contracting Parties and 

others (the "Projects") and it is expected that Bonds (as defined herein) for all or parts of the Projects 

will be iisued as deemed advisable and necessary by the District, and 
• 

WHEREAS, the Initial Contracting Parties are all "member cities" of the District within the 

meaning of the Act, and 

2 
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WHEREAS, the City currently is a customer of the System under a contract entered into 

pursuant to the District's policies for serving entities which art not "rnember cities.' within the 

, meaning of the Act; and 

WHEREAS, the City requested, and thebistrict accepted the City's request, that the territory 

comprising the City be annexed to the District and, thereby become a "member city" of the District, 

and 

WHEREAS, at an election held on May 5, 200t, voters with the City approved the annexation 

of the territory comprising the City to the District; and 

WHEREAS, by Order of the Texas Natural kesource Cormervation Commission (the 

"TNRCC"); dated July 11, 2001, the TNRCC declared the results of such eleetion and ordered that 

the territory comprising the Ctty be annexedto the District, and 

WHEREAS, the Initial Comract makes provision for Additional Contracting Parties to 

become Contracting Partiei with substantially the same rights-and obligations as each of the Initial 

Contracting Parties, upon the execution ofa contract similar to the Initial Contract; and 

WHEREAS. the District and the City have determined that, as a "member city" within the 

meaning of the Act. the City should now become an Additional Conthicting Party; and 

WHEREAS, upon the execution of this Contract, the City 	become such an Additional 

Contracting Party, and thus a Contracting Party, in accordance with the requiremints of the Initial 

Contract, with all conditions prerequisite to such execution having been met; and 

WHEREAS, this Contract complies with the requi re rnent s oft he InitialCo ntr a ct , substantially 

restates the essentia,1 provisions of the Initial Contract, and is structured to be similar to the Initial 

Contract to the fullest extent applicable and practicable, including requirethents with respect to 

"minimums', but with such additions and changes that are necessari to meet the actual Circumstances, 
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with the effect that the City, as an Additional Contracting Party, hereby adopts the provisions of the 

Initial Contract, as supplemented and necessarily changed by this Contract; and 

WHEREAS, the "minimums" set for the City in Section 9(c) of this Contract are equitable 

and have been fixed by the District as required in the Initial Comract; and 

WHEREAS, it is specifically repiesented, certified and covenanted that this Contract will 

provide security for the owners of all Bonds (as defined herein) and obligate the City, as an Additional 

Contracting Party, to make and assume unconditional specific payments with respect to the System 

and the Bonds; 

NOW, THEREFORE, in consideration of the mutual covenants and 'agreements herein 

contained, the District agrees to use its best efforts to acquire, conitruct, and complete the Projects 

and other System facilities,when and as the District deems it advisable, and to supply treated Water 

to Contracting Parties and others from the System, upon and subject to the terms and conditions 

hereinafter set forth, to-wit: 

Section I, 	DEFINITION OF TERMS The following terrns and expressions as used in 

this Contract, unless the context clearly shows otherwise, shall have the following meanings: 

(a) -"Additional Contracting Party rneans any party with which, in accordance with the 

Initial Contract and the Contract, the District makes a contract similar to this Contract for supplying 

treated water from the System provided that after execution of any such contract siich party shall 

become one of the Contracting Parties for all purposes of this Contract, 

(b) "Annual Payment" means the amount of money to be paid to the District by each of 

the Contracting Parties during each Annual payment Period as its proportionate shire of theAnnual 

Requirement. 
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(c) "Annual Payment Period" means the District's fiseal year, which currently beings on 

October 1, of each calendar year and ends on SePtember 30 of the next following calendar year, but 

which may be any twelve consecutive month period fixed by the District; and the first Annual 

Payment Period under this Contract shall be the period of October 1, 2001, through September 30, 

2002 

(d) "Annual Requirement" means the total amount of money required for the DiStrict to 

pay ail Operation'and Maintenance EXpenses of the System, and to pay the Bond Service Component 

, of the Annual Requirement as described in Section 9(a) hereof, including debt service on its Bonds, 

ahd any SLIMS required to pay or restore any amounts required to be 'deposited in any special or 

reserve funds required to be established andlor maintained by the provisions of the Bond Resolutions 

(c) 
	

"Bond Resolution means any resolution of theDistrict which authorizes any Bonds. 

(f) "Bonds" means the Outstanding Bonds listed in the preamble tO this Contract:and all 

bonds hereafter issued by the District, whether in One or more series or issues, and the interest 

thereon, to acquire, consintct, complete, improve, and/or extend the System o any System facilities, 

including the Projects, and/or otherwise iinproVior extend the system and any bonds issued to refund 

any Bonds or' to reftind any sueh refunding /Rinds. 

(g) "CitY" means the "City" as defined in the preamble to this Contract. 

(h) 'Contract" means this "Contracr as defined in the prearnble hereto and includes the 

provisions of the Initial Contract as applicable and as supplemented and necessarily changed hereby. 

(i) 'Contracting Parties" means the City and the "Initial Contracting Pirties," as defined 

in the first paragraph of this Contract, together with arty other party or parties Which hereafter 

becornes one of the Contracting Parties by becoming an Additional Contracting party. 

(j) "Contracting Party" means any one of the 6ontracting Parties. 
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(k) 	"District". means the "Districr as defined in the preamble to this Contract 

(I) 	"Existing System... means the "Existing System" as defined in the preamble to this 

Contract )$ 

(rn) 	"initial Contract" means the "Initial Contract" as defined in the preamble to this 

Contract 

(n) "MGD" is an abbreviation for mi1íon gallons of water per day" and means a quantity 

of water during a period of time expressed for`Convenience in terms of an average annual daily 

qUantity during 'an Annual Payment ieriod, The value of 2 MGD, for example, is -calculated as 

follows. two million gallotis 'Multiplied by the number of days in an Annual Payment Period. 

(o) 'Operation and Maintenance Expenses.' means all reasonable costs and expenses of 

operation ind maintenance cif the System, including (for greater certainty but without limiting the 

generality of the foregoing)-  repairs and replacements, operating personnel, the cost of utilities, the 

amounts required to pay the U.S. Army Corps of Engineers or arty other federal, state, or local 

agency for water storage rights or other interests in water in any reservoir, or for the purchase of 

water, or for the use or operation daily property of facilities, the costs of supervision, engineering, 

accounting, auditing, legal services, insurance premiuMs, supplies, services, administration of the 

System, and equipment necessary for proper Operation and maintenance of the System, and payments 

made by the District in satisfaction of judgments resulting from claims not covered by the District's 

insurance arising in connection with the inquisition, construction, operation, and maintenance of the 

System. The term also includes the charges of ihe bank or banks acting as paying agents andtor 

registrars for any Bonds The term does not include depreciation 

(p) "Outstanding Bonds means the Outstanding Bonds, as defined in the preamble to this 

Contract. 
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(q) "Projects" means the "Projects': as defined in the preamble to this Contract 

(r) 'System" means collectively the Existing System and the Projects, and all of the 

District's existing water rights, and water storage, treatment, transportation, distribution, and supply 

facilities, including all darns, reservoirs, and other properties or interests therein wherever located, 

which heretofore have been acquired or constructed with the proceeds frorn the sale of the' 

Outstanding Bonds, or the bonds refunded by same, or with any other bonds or other obligations oe 

the District payable from and secured by a lien on and ptedge of any part of the revenues of the 

System or with revenues from said System together with all future improvements; enlargements. 

extensions, and addttions to any of the foregoing, and all figure new facilities and/or water rights, 

which are acquired or constructCd with the proceeds from the sale of any Bonds or revenues from 

• 
the System, and any water supply or treatment facihties which are deliberately and specifically, at the 

option of the District, made a part of the Systim by resolution of the Board of Directors of the 

District, and all repairs to or replacements of the system Said terms do not include any District 

facilities which provide wastewater.treatritent or disPosal services, or solid waste disposal services, 

of any kind Said tenns do ni>t include any facilities acquired or constructed by the District with the 

proceeds from the issuance of "Special Facilities Bonds", which are hereby defined as being revenue 

obligations of the District which are not issued as Bonds (as hereinbefore defined), and which are 

payable from any source, contract, or revenues whatsoever other than revenues from the System. 

(s) "treated water" means potable water treated to the standards of quality specified in 

Section 5 of this Contract Such term' does not include non-potable water such as wastewater or 

other non-potable water derived, treated, or prodticed from any source by any Contracting Party. 

(t) "Water year" ineans the period of August I of each calendar year through July 3 l, of 

the ri6tt following calendar year. 
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Section 2 	CONSTRUCTION OF PROJECTS. The District agrees to use its best efforts 

to issue its Bonds, payable from Annual Payments under this Contract, to acquire and construct the 

Projects and other System facilities when and as needed, as determined by the District, to supply 

treated water to all Contracting Parties. It is anticipated that' such acquisition and construction will 

be in phases and that each phase will be financed by the District through the issuance of one or more 

series or issues of its Bonds; and the ISistrict agrees to use its best efforts to issue ils Bonds for such 

purpose Bonds also may, at the discretion of the District, be issued to refund a.ny Bonds, and be 

is'sued to improve and/or extend any System facilities The proceeds from the salt and delivery of 

the Bonds may be used to fund debt service reserve funds or contingency funds and interest during 

construction to the extent deemed advisable by the District, and for the payment of all of the District's 

expenses and costs in connection with any Projects or other System facilities and the Bonds, 

including, without hmitation, all financing, legal, printing, and other expenses and costs related to the 

Bonds and the Projects and other System facilities. 

Section 3. 	QUANTITY. (a) The District agrees to sell and to deliver treated water under 

this Contract to the City at its Point or Points of Delivery as described in Section 6 hereóf, and the 

City agrees to take at its Point or Points of Delivery all treated water required for Use by the City 

during thc term of this Contract, including all treaied water for the City's own use and for distribution 

to all customers served by the City's treated water distribution system, whether inside or outside its 

boundaries It is specifically provided, however, that after the Contract Date, the City shall not enter 

into, renew, or amend with regard to volume of water to be supplied, any agreement to supPly any 

such treated water for use outside its boundaries or the area of its statutory extraterritorial jurisdiction 

unless such agreement is approved by the Board of Directors of the District (which approval shall not 

unreasonably withheld) and made subject and subordinate in all respects to the water requirements 
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of all of the Contracting parties collectively. No Contracting Party shall becorne a party to any 

contract for the sale of treated water which would violate or be inconsistent with the provisions of 

thi; Contract, and all such contracts shall recognize the priority of treated water use as provided in 

this Contract. It is the intention of the parties hereto that the System shall be the sole and exclusive 

source of all treited water supply for each of th-e Contracting Parties However, notwithstanding the 

foregoing provisicins:of this subsection (a), if, after the Contract Date, any Contracting Party should 

legally and finally annex Or consolidate with any territory which has a source of treated water supply 

other than from such Contricting Party, then the Distribt and such Contracting Party are authorized 

to, and may, negotiate and enter into agreements whiCh would allow the continued use of such other 

source within such annexed territory upon such terms and conditiOns as are mutually agreeable to the 

District and such Contracting Party, and as an exception to the foregoing requirernents with respect 

to exclusivitY The Dist rict 'will use its best efforts to furnish and remain in position to furnish treated 

water sufficient 'for all reasonable treated water requirements of each Contracting Party, but its 

obligation shall be limited tò the amount of treated water ;limitable to it from the System; and 

provided that the maximum rate of delivery shall be consistent with the capacities and abilities of 

System facilities, and shall not exceed the amounts fixed on an equitable and unifonn basis by the 

Board of Directors of the District. The District agrees to use its best efTorts to issue its Bonds in 

amounts necessary to acquire, construct, maintain, iinprove, and extend the entire System, including 

the Projects arid other Systern facilities, so as to enable the District to furnish such treated water. As 

between the Contracting Parties, if treated water from the System must be rationed such rationing 

shall, within the limits permitted by law, be done by the District on the basis of t he relative actual total 

amount of all treated water form the entire System taken by each such Contracting Party, 
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respectiValy, during the last preceding Annual Payment Period in which rationing among said parties 

was not necessary 

(b) 	If the District is at any tirne during the term of this Contract unable to supply all the 

treated water requirements of the Contracting Parties for any reason, or if it should become apparent 

that the District will become unable to supply the Contracting Parties with their water requirements, „ 

and any Contracting Party determines that it is necessary to procure treated water from sources other 

than the District, then such Contracting Party shall give written notice to the District ofits intention 

and desire to procure treated water from sources other than the District, and its reasons therefor. 

Unless, wiihin sixty (60) days from the receipt by the District of such written notice, the DistriCt shall 

object to such procurement (stIch objection to be evidenced by a reiolution adopted by a vote of a 

majority of all members of the Districes Board of Directors), then such Contracting Party may 

proceed to procure such treated water from other sources at its sole cost, and without any liability 

for daniages accruing in favor of or against the District by reason thereof However, such 

Contracting Party shall nevertheless continue to be obligated to take from the District and pay for all 

treated water at any time available to such Contracting Party from the District's System up to 'the full 

treated water requ'u ements of such Contracting Party, In no event shall the taking of treated water 

from a source other than the District relieve any Contracting Party from making all payments due the 

District under this Contract Further, all Contracting Parties shall at all times have the Agin to secure 

treated water froni any possible source (i) in any emergency when the District is unable tc; deliver 

treated watet from the System because of any "Force Majeure as defined in the Contract, or (ii) irx 

any oiher ernergency situation, as determined by a Contracting Party for a period not to exceed thirty 

days, or for any longer 6eriod approved in writing by the District Notwithstanding the fOregoing 

provisions of this Contract, any Contracting Party also may pirchase treated water fiom a source 
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othei than the System, if the District determines that such purchase is in the best interests of the 

District and the Contracting Panies and gives Written approval to such purchase; and in such' case, 

for the purposes of this Contract, the District shall be deented to be the constructive purChiser of 

such water and such water shall be deemed to be System water, and the District shall either pay for 

said water on b.ehalf of such Contracting Party or reimburse such Contracting Party for the cost of 

such water, and such Contracting Party ;hall pay the District for such water the same as if it were 

regular SysteMwater 

Section 4. 	OTHER CONTRACTS (a) The District reserves the right to supply tiered 

water from the System to Additional Contracting Parties under contracts sirnilar to st his Contract, 

subject to the requirements concerning =mu ms" as provided in Section 9(c) hereof Each contract 

with any Additional Contracting Party shall comply with the requirementiof this Contract, shall 

substantially restate'the 6sential provisions of this Contract, and shall be structured to be s'imilar. 

hereto to the fullest extent applicable ind practicable, with such additions orchanges as are necessary 

to meet the actual circumstances, With the effect that each Additional Contracting Party witi in effect 

adopt the prcivisions of this Contract, as suPplemented and necessarily changed by its contract 

(b) 	It is recognized and agreed that the District has System water supply contracts with 

entities other than the Contracting Parties, which contracts will remain in full force and effect, in 
• 

accordance with their terms and provisions, after the Contract Date, The District shall enforce the 

aforesaid existing water supply contracts during the entire terms thereof, unless any such contract is 

replaced by a contract with an Additional Contracting party hereunder. Upon the expiration of each.  

such contract with any party the District thereafter may sell water to such party only on the basis that 

it is a new custorner with respect to System water. 
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(c) ' It is further recognized and agreed that in the fixture the District may sell any water 

from the System to parties which are not Additional Contracting Parties, provided that all suCh future 

sales of water fiom the Syst ern to parties which are not Additional Contracting Parties shall, within 

the limited permitted by law, in all respects be subordinate to the prior rights of the COntracting 

Parties to water from the Systern, and all such sales and contracts relating thereto shall recognize, and 

be made subordinate to, such prior rights 

Section 5. 	QUALITY. The water to be delivered by the District and received by each 

Contracting Party shall beireated Water from the System The City has satisfied itsel f that sUch water 

will be suitable for its needs, but the District is obligated to treat such water so as to meet the 

standards' of all State and Federal agenbies having jurisdiction over Water quality. The District and 

the Contracting Parties shall cooperate, each within its legal powers, in preventing, to the exteni 

practicable, the pollution and contamination of the reservoirs and watersheds froM which System 

water is obtained. 

Section 6 , 	POINTS OF DELIVERY. The Point or Points of Delivery for the City shall 

be the Point or Points of Delivery applicable to it under its present treated water supply contract with 

the District, or at any other Point or Points of Delivery mutually agreed upon between the District 

and the City Each Contracting Pany shall construct, miintain, and operate, at its own Cost and 

expenses, all facilities and equipment necessary to receive and take all treated water delivered to it 

under this Contract 

Section 7 .• MEASURING EQUIPMENT (a) The District shall furnish, install, operate, 

and maintain at its own expense at each Point of Delivery Of each Contracting Party the necessary 

equipment and devices o f standard type for measuring property the quantity of treated water delivered 

under this agreement. Such meter or meters and other equipment so installed shall remain the 
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propeny of the District EaCh Contracting Party shall have access to such metering equipment at all 

reasonable times, but the reading, calibration, and adjustment thereof shall be done only by tht 

employees or agents of the District. For the purpose of this agreement the Original recbrd *or reading 

of the meter or rneters shall be the journal or other record book of the District in its office in which 

the records of the employeeS or agents ofthe District who take the reading are or may be transcribed, 

Upon written request of any Contracting Party, the District will send it a copy of such journal or 

record book, or permit it to have access to the same in the office of the District during reasonable 

business hours. 

Not more than once in each calendar month, on a date as neai the end of such calendar rnonth 

as r  ractical, the District shall calibrate its meters if requested in wnting by a Convicting Party to do 

so, in the presence of a representative of the Contracting Party, and the parties shall jointly observe 

any adjustments which are made to the meters in case any adjustments shall be necessary, and if the 

check rneters hereinafter provided for have been installed, the same shall also be calibrated by 

Contracting Party in the presence of a representative of the District and the parties shall jointly 

observe any adjustment in case any adjustment is necessarY If any Contracting Party shall in writing 

request the District to calibrate its meters.
and the District shah give the Contracting Party notice of 

the time when iny such calibration is tobe made‘and a representative of the Contracting Party is not 

present at the time set, the District may proceed with calibration and adjustment in the absence of any 

representative of the Contracting Party. 

Ma Convecting Party or the District at any time observes a variation between i he delivery 

meter or meters and the check meter or meters at that Contractirtg Partys Point or Points of Delivery, 

if any such check meter Or meters shah be installed, such party will promptly notify the other party, 

and the District and such Contracting Party shall then cooperate to procure an immediate calibration 
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test and joint obServation of any adjustment and the same meter or meters shall then be adjusted 'to 

accuracy. The party performing the test shall give the other party' forty-eight (48) hours notice of 

the time of all tests of meters so that the other party may conveniently have a representative present. 

If upon any test, the percentage of inaccuracy of any metering equipment is found to be in 

excess of two percent (2%), registration thereof shall be corrected for a period extending back to the 

time Alen such inaccuracy began, if such time is ascertainable, and if such time is not ascertainable, 

then for a period extending back one-half (14) of the time elapsed since the list date of calibration, 

but in no event further back than a'period of six (6) months If for any reason any meters are out of 

repair so that the amount of water delivered to a Contracting Party cannot be ascertained or 

computed from the reading thereof, the water delivered through the period such meters are out of 

service or out of repair shall be estimatid and agreed upon by the District and such Contracting Party 

upon the basis of the best data available For such purpose, the best data available shall be deemed 

to be the registration of any check meter or meters if the same have been installed and are accurately 

registering. Otherwise, the amount of water delivered during such period may be estimated (i) by 

correcting the error if the percentage of the error is ascertainable by calibration teits or mathematical 

calculation, or (ii) estimating the quantity of delivery by deliveries during the preceding periods under 

similar conditions when the meter or meters were registering accurately. 

Any Contracting Party may, at its option and its own ek°  pense, install and ope4te a check 

meter to check each meter installed by the District, but the measurernent of water for the purpose of 

this agreement shall be solely by the District's rneters, expect in the cases hereinabove specifically 

provided to the contrarY. All siich check meters shall be of standard make and shall be subject at all 

reasonable times to inspection and examination by any employee or agent of the District, but the 
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reading, calibration and adjUstment thereof shill be made only by the Cont reefing Party, except during 

arty Period when a check meter may be used Under the provisions hereof for measuring the amount 

of water-delivered, in which case the reading, calibration, and adjustment thereof shall be made by 

the District with like effect as if such check meter or meters had been furnished or installed by the 

District. 

Section 8. UNIT OF MEASUREMENT. The unit of ineaitirement for treated water 

delivered under this Contract shall be 1,000 gallons of water, US. Standard Liquid Measure 

Section 9. PRICES AND TERMS, PAYMENTS BY CONTRACTING PARTIES. (a) 

Annual Requirement and Proportionate Pavmerq It is acknowledged and agreed that paydents to 

be made unde'r this Contract and any sinular contracts with Additional Contracting Parties will be the 

primary source available to the District to provide the Annual Requirement, and that, in compliance 

with the District's duty to fix and from time to time revise the rates of compensation or charges for 

water sold and Cervices rendered and made available b'y the District, the Annual Requirement will 

change from time to time, and that each such Annual Requirement shall be allocated among the 

Contracting Parties as hereinafter provided, and that the Annual Requirement for each Annual 

Payment Period shall at all times be not less than an amount sufficient to pay or provide for the 

payment of. 

(A) 	An "Operation and Maintenance Component" equal to the amount paid or payable for 

all Operation and Maintenance Expenses of the System; and 

(8) 	A "Bond Service Comporient" equal to. 

(1) 	the principal of, redemption premium, if any, and-  interest on, its Bonds, as 

such principal, redemption premium, if any, and interest become due, less 

interest to be paui out of Bond proceeds or from other sources if permitted 
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by any Bond Resolution, and all amounts required to redeem any Bonds prior 

to maturity when and as provided in any Bond Resolution, and 

(2) the proportionate amoun't of any special, reserve, or contingency funds 

required to be accumulated and maintained by the provisions of any Bond 

R.esolution; and 

(3) any amount in addition thereto sufficient to restore any deficiency in any of 

such funds required to be accumulated and maintained b, the provisions of 

any i3ond Resolution 

It is agreed that for the treated water supply to be provided to Contracting Parties under this Contract 

'and similar contracts, each of the Contracting Parties shall pay, at the time and in the manner 

hereinafter provided, its propOrtionatt share of the Annual R.equirement, which shall be determined 

as hereafter described and shall constitute a Contracting Partys Annual Payrnent. Each of the 

Contracting Parties shall pay its proportionate share of the Annual Requirement for 'each•Annual 

Payment Period (directly to the District, in approximately equal monthly installments, or before the 

10th day of each month. 

(b) 	Calculation of Proportionate Payments: Rates For each Annual Payment Period each 

Contracting Partys proportionate share of the Annual Requirement shall be a percentage Obtained 

by dividing the minimum intount specified and calculated for it for such period, in accordance with 

subsection (c) of this Section 9, by the aggregate minimurn amounts specified arid calculated for all 

Contracting Parties for such period in accordance with said subsection (c) Thus the base "iate" per 

1,000 gallons of treated water whiCh eaCh Contracting Party must pay for treated water during any 

Annual Payment Period may be calculated and expressed by dividing the dollar amount of such 

Contracting Partys proportionate share of the Annual Requirement by the number of 1,000 gallons 
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contained within its specified minimum arnount for such Annual Payment Period All such payments 

for each Annual Payment Period shall be made in accordance whh a schedule of payments for the 

appropriate Annual Payment Period which will be supplied to each of the Contracting Parttes by the' 

District 

(c), 	Minimums.  For the purpose of calculating the mini rnum amount of each Annual 

Requirement for which each Contracting Party is unconditionally liable, without offset or deduction 

(also see SeCtion 10(;)), each Contractihg Party, during each Annual Payment Period, shall be 

deemed to have iaken and used the minimum annual average daily amount of Systern treated water 

(regardless of whether or not such amount is or was actually taken or used) specified for such 

Contracting Party as follows: 

for each of the Contracting Parties, respectively, a minimum amount, expressed in MGD, 

durihg each Annual Payment Period, equal to the' greater  of, 

(1) 	6 720 MGD for the City of Allen 

.898 MGD for the City of Farmersvitle 

1,159 MGD for the City of Forney 

11.303 MGb for the City of Frisco 

32 476 MGD for the City of Garland 

4.433 MGD for the City of McKinney 

15 806 MGD for the Cit).T of Mesquite 

28 688 MGD for the City of Plano 

.634 MGD for the City of Princeton 

19.760 MGD for the City of Richardson 

2.633 MGD for the City of Rockwall 
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523 MGD for the City of Royse City 

1.186 MOD for the City of Wylie, 2/ 

(2) 	the maximum nurnber of MOD actually taken from the System by such 

Contracting Party during any previous Water Year (as hereinbefore defined) 

. 
during the term of this Contract; it being agreed and understood that any use 

Of Systern water in any Water Year by any Contracting Party in excess of (i) 

the minimum amount specified for it in clause (1) above, or (ii) as determined 

in accordance with this clause (2), will establish a new minimum amount to be 

effective for the next following Annual Payment Period and, thereafter until 

any ••previously increased minimum amount is further exceeded in any 

subsequent Water Year, with each such increase in minimums to be effective' 

for the next following Annual Payment Period and thereafter untif further 

increased in accordance with this clause (2) 

Notwithstanding the foregoing provisions of this subsection (c), if a4 portion of a 

Contracting Partys minimum amount is attributable to treated water sold or delivered to an 

entity outside of its boundaries, pursuant to a treated water supply contract, and (i) if such 

entity should become an Additional Coritiacting Party and such treated water supply contract 

be terminated, or (ii) if such treated water supply contract with such Contracting Party 

otherwise should be terminated and in lieu thereof such entity shoiild enter into a treated 

water supply contract with the District as permitted in Section 41 hereof, then such 

Contracting Partys minimum amount for the next Annual Payment Period and thereafter shall 

be reduced by the maxicrairn MOD previously taken by said entity from such Contracting 
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Party during any Oretious Water Year pursuant to such terminated treated water supply 

contract with such Contracting Party 

All contracts with Additional Contracting Parties shall provide for equitable minimums sitnilar 

to those provided for above Such minimums shall be fixed in amounts at least sufficient, as 

„ 
determined by the District, to assure an initial Annual Payment by each Additional Contracting Party 

for not less than the amount of its estimated use of treated water during the first year of sirvice under 

such contract 

(d) Eness Water Charges. It is further agreed that, in addition to the arnounts required 

to be paid by Contracting Parties pursuant td subsecticins (a), (b), (c), and (e) of this Section 9, if any 

Contracting Party during any Water Year uses Systern treated water in excess of the minimum 

amount applicable to it for the Annual Payment Period wItich commenced during such Water Year, 

then such Contracting Party shall pay an "Eicess Water Charge equal to that part of the Operation 

and Maintenance Expenses (electric power, chemicals, ind other similar costs) directly attributable 

to Supplying such excess treatedwater to such Contracting Party, all as determined by the District. 

Such Excess Water Charge shall be billed by the District to such ContraCting Party as soon as 

practicable after the end of such Water Year and shall be paid to the District as soon as practicable 

therefler, and in all events prior to the beginning of the next Annual Payment Period. Such Excess 

Water Charges shall be credited to and be used for tiaying part of the Operation and Maintenance 

Expenses for the then current Annual Payment Period and reduCi the extent of such credits the 

amounts which otherwise would be payable by the Contracting Parties during such then iì,frrent 

Annual Payment,Period 

(e) Redetermination of Annual Requirement. Each Contracting Party's share of the 

Annual Requirement shall be redetermined, after consultation with each of the Contracting Parties, 

19 

51022 



at any time during any Annual Payment Period, to the extent deemed necessary or advisable by the 

District, if: 

(i) 	The District commences supplying Systern treated water to an Additional Contracting 

Party or Parties, 

(ip 	Unusual, extraordinary, or unexpected expenditures for Operation and Maintenance 

Expenses are required whidh are not provided for in the Dištricfs Annual Budget for 

the System or in any Bond Resolution; 

(iii) Operation and Maintenance Expenses are substantially less than estimated; 

(iv) The District issues Bonds which require an increase in the Bond Service Component 

of the Annual Payment; or 

(v) The District receives either significantly more or significantly less revenues or other 

amounts than those anticipated 

(f) 	Other Revenues During each Annual Payment Period the revenues derived from sales 

of System water, other than sales of treated water to Contracting Parties, shall be credited to and be 

used for paYing part of the Annual Requirement in the manner determined by the District, with the 

result that such credits shall reduce, to the extent of such credits, the amounts which otherwise would 

be payable by the Contracting Parties pursuant to the rnethods prescribed in subsections (a), (b), (c), 

and (e), above The District shall estimate all such credits which it expects to Make durcng each 

Annual Payment Period in calculating each Annual Payment, 

' 	(S) 	Annual Budget On or before the first day of the fourth calendar month prior to the 

beginning of each Annual Payment Period hereafter the District shall furnish each Contracting Party 

with a tentative or preliminary estimated schedule of the monthly payments to be rnade by suCh party 
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1 
to the District for the ensuing Annual Payment Period. On or before the first day of the second 

calendar!month prior ro the beginning of each Annual Payment Period hereafter the District shall 

firrnish each Contr'actini Party with an updated estimated schedule cif the monthly payments to be 

made by such Party to the District for the next ensuing Annual Payment Period. Prior to the first day 

of each Annual Payment Period hereafter the District shall furnish each Contracting Party with a final 

estimated schedule of the nionthly payments to be made by such Party to the District for the next 

ensuing Annual Payment Period, together 'with the supporting budgetary data showing the basis for 

arriving at such schedule. Any surplus budgeted funds remaining on hand at the end of any Annual 

Payment Period shall be used during the following Annual Payment Period and reduce in the manner 

determined by the District, to the extent of any such surplus funds, the amounts which otherwise 

would be payable by the Contracting Parties under subsections (a), (b), (c), and (e), above. Each 

Contracting Party hereby agrees that it will make such payments to the District on or before the 10th 

day of each month of such Annual Payment Period. If any Contracting Party at any time disputes the 

amount to be paid by it to the District, such complaining parry'shall nevertheless promptly make such 

payment or payments, but if it is subsequently determined by agreement or court decision that such 

disputed payments made by such complaining party should have been less, or more, the District shall 

promptly revise and reallocate the charges among all Contracting Parties in such rnanner that such 

complaining party will recover its overpayrnent or the District will recover the amount due it. 

(h) 	Delinquencies.  All amounts due and owing to the District by each Contracting Party 

or due and owing to any Contracting Party by the District shall, if not paid when due, bear interest 

at the rate of ten (10)percent per annum from the date when due until paid. The District shall, to the 

extern permitted by law, suspend delivery of water from the System to any Contracting Party which 

remains'delinquent in any payments due hereunder for a period of stxty days, and shall not resume 
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deliver/ of water while such Contracting Party is sd delinquent. ,  it is further provided and agreed that 

if any Contracting Party should remain delinquent in'aity payments due hereunder for a period of one 

hundred twenty days, and if such delmqueney continues during any period thereafter, such 

Contracting Partys minimum amount of MGD as described in subsection (c), above, shall be domed 

to have been zero MOD during all periods of such delinquency, for the purpose of calculating and 

redetermining the percentage of each Annual Payment to be paid by the non-delinquent Contracting 

Parties lwever, the District shall promptly pursue all legal remedies against any such delinquent 

Contracting Party to enforce and protect the rights of the District, the other Contracting Parties, and 

the owners of the Bonds; 'and such delinquent Contracting Party shall not be relieved of the liability 

to the Distriet for the payment of all amounts which would have been due hereunder, in the absence 

of the next preceding sentence It is understood that the foregoing provisions are for the benefit of 

the owners of the Bonds so as to insure that all of each Annual Requirement will be paid by the non-

delinquent Contracting Parties during each Annual Payment Period regardless of the delinquency of 

a Contracting Party If any amount due and owing by any Contracting Party to the District is placed 

with an attorriey for collection, such Contracting Party shall pay to the District all attorneys fees, td 

addition to all other payments provided for herein, including interest 

(i) 	Updated Schedulo of Payment If, during any 'Annual Payment Period, any 

Contracting Partys Annual Payment is redetermined as provided in this Section, the District will 

promptly furnish such Contracting Party with an updated schedule of monthly payments reflecting 

such redetermination. 

Section 10, SPECIAL 'CONDITIONS AND PROVISIONS. (a) Operation and Mainteunce 

pf System The District will continubusly operate and rnaintain the System in an efficient manner and 
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in accordance with good business ;Usti engineering practices, and at reasonable cost and eipense 

Each Contracting Parry waives any and all claims, as against the other Contracting Parties, to any 

preferential right or entitlement to the capacity or use of specific water sources of the District The 

District recoi.anizes its right and duty tb operate the various facilities of the System in the most 

prudent and economical manner for the benefit of all the Contracting Parties. The District shall 

exercise loyalty, good faith, and fair dealing relating to all System activities undertaken by the District 

as between the District and the Contracting Parties. 

(b) 	Permits. Financing. and Applicable Laws It is understood that any obligations on the 

part of the District to acquire, construct, and complete the Projects and other System facilities and 
3 

to provide treated water from the Projects and other System facilities to the Contracting Parties shall 

be (i) conditioned upon the District's ability to Obtain 'all necessary permits, material, labor, and 

equipment, and upon the ability of the District to finance the cost of the Projects and other System 

facilities tliough the actual side of the District's Bonds and (ii) subject to all present and future valid 

laws, orderi, rules, and regulations of the United States of Arnetica, the State of Texas, and any 

regulatory body having jurisdiction. 

'(c) 	Title to Wa ter, In demni ficiti on. Title to all treated we te r .suppli e d to each Contracting 

Party slut!l be in the District up to each Point of Delivery, at which point title shall pass to the 

receiving Contracting Party. The District and iach of t he Contracting Parties shall save and hold each - 

other party harmless from all claims, demands, anti cause's of action which may be asserted by aityone 

on account of the transportation and delivery of said water while title rernains in such party. 

Norwithstanding any other Provision of this Contract, it is specifically provided that water obtained 

or resulting from the wastewater treatment operations of any Contracting Party shall be under the sole 
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and exclusive dorninion, control, and ownership of such Contracting Party and the District shall have 

no right, title, or interest in or claim against such water of any nature whatsoever. 

(d) payments Solely From Revenues The District shall never have the right to -demand 

payment by any Contracting Party of any obligations assumed by it or imposed on it under and by 

virtue of this Contract from funds raised or to be raised b taxes, and the obligations under this 

Contraet shall never be construed to be a debt of suCh kind as to require any of the Contracting 

Parties to levy and collect a tax to discharge such obligation. 

(e) Operating Upenses of Contracting Parties Each of the Contracting Parties has 

rePresented and covenanted or hereby represents and covenants that'all piyments to, 
 be made by it 

under this Contract constitute reasonable and necessary "operating expenses of its waterworks 

syitem; in 'Itccordance with Vernon's Ann Tex. Civ. St Article 1113 and The Interlocal Cooperation 

Act 	It is Rinher recognized that the waierworks system of the City is presently combined with its 

sewer system in accordance with law for operating and financing purpose's. Each of the Contracting 

Parties, respectively, has represented and determined or hereby represents ind determines that the 

treated water supply to be obtained from the System, including the Projects and other System 

facilities, is absolutelY necessary and esšential to the present and future operation of its waterworks 

systereand is the only available"and adequate source of supply of treated water therefor 

AccOnlingly, the payments.required by this Contract to be made by each Contracting Party shall 

constitute reasonable and necessary operating expenses of its waterworks system ind shall be rnade 

as provided by law, including the aforesaid Article 1113 and the Interlocal Cooperalio'ir'Act. In 

accordance with said Article 1113, such payments shall have prioriti over the payment of principal 

of and interest on all bonds end other similar obligations heretofore or hereafter issued by any 

Contracting Party. 
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Each of the (0 .te• - •trti ' 	- 
	

St I. 	AR 

 

Contracting Parties has agreed or hereby agrees throughout the term of this Contract to continuously 

operate and maintain its combined waterworks and sewer system, and to fix and collect such rates 

and charges for water arid sewer services to be supplied by its combined waterworks and sewer 

system as aforesaid as will produce revenues in an amount equal to at least (i) all of its payments 

under this Contract and (ii) all other amounts required to be paid from said revenues by law and the 

provisions of the ordinances or resolutions authorizing its revenue bonds or other obligations now 

or hereafter outstanding 

(ID 	Contracting Parties Unconditional Obligations. Recognizing the fact that the 

Contracting Parties urgently require thc facilities and services of the System, and that such facilities 

and services are essential and necessary for actual use and for standby purposes, and recognizing the 

fact that the District will use payments received from the Contracting Parties to pay and secure the 

Bonds, it is hereby agreed that each of the Contracting Parties shall be unconditionally obligated to 

pay, without offset or deduction, its proportionate share of each Annual Requirement, as provided 

and determined bit this Contract (including the obligations for paying for "niinimums" as described 

in Section 9 (c) hereof), regardless of whether or not the District actually acquires, constructs, or 

completes the Projects or other Systern facilities or is actually delivering water from the System to 

any Contracting Party, or whether or not any Contracting Party actually receives or uses water from 

, the System whether due to Force Majeure or othenvise, and regardless of any other provisions of this 

or any other contract or agreement between any of the parties hereto, This covenant by the 

Contracting Parties shall be for the benefit of, and enforceable by, the owners of the Bonds as well 

as the District 
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Section II. FORCE MAJEURE If by reason of force majeure any party hereto shall be 

rendered unable wholly or in part to carry out its obligations under this Contract, other 'than the 

obligation of eaCh Contracting Party to make the payments required under Section 9 of this Contract, 

then if such party shall give notice and full particulars of such force majeure in writing to the other 

parties within a rea.sonable time after occurrence Of the event or cause relied on, thi obligation of the 

party giving such notice, so far as it is affected by such fOrce rnajeure, shall be suspended during the 

continuance of the inability then claimed, but for no longer period, and any such party shall endeavor 

to remove or overcome such inability with all reasonable dispatch. The term "FOrce Majeure as 

employed herein shall mean acts of God, strikes, lockouts, or other induArial disturbances, acts of 

public enemy, orders of any kind of the Government of the United States or the State of Texas, or 

any Civil or military authority, insurrection, riots, epidemics, landslides, lightning, earthquake, fires, 

hurricanes, storms, floods, washouts, droughts, arrests, restraint of govertunent and people, civil 

disturbances, explosions; breakage or accidents to machinery, pipelines or canals, partial or entire 

failure of water supply, or on account of any other causes not reaionably within the contrOl of the 

party claiming such inability. 

Section 12. INSURANCE. The District agrees to carry and arrange for fire, casualty, public 

liability, aid/or other insurance, including self insurance, on the System for purposes and in amounts 

which, as determined by ihe District, ordinarily wouid be carried by a ptiv;tely owned utility company 

owning and Operating such facilities, except that the District shall not be required tó provide liability 

insurance except to insure itself against risk of loss due to claims for which it can, in the opinion of 

the District's legal counsel:be liable under the Texas Tort Claims Act or any similar law Or judicial 

decision Such insurance will provide, to the extent feasible and practicable, for the restoration of 

damaged or 'destroyed properties and equipment, to minimize the interruption of the services of such 
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facilities. All premiums for such insurance shall constitute an Operation and Maintenanœ Expense 

of the System. 

Section 1 3 TERM AND EFFECT OF COMMACT. (a) This Contract shall, upon 

execution by the District and the City, be effective as of the Contract Date, and this Contract shall 

continue in force and effect until all Bonds and all interest thereon shall have been paid or provided 

for, and thereafter shall continue in force and effect during the entire uieftel lift of the System, 

(b) 	It is siiecifically agreed end understood that this Contract, as of the Contract Date, Will 

supersede all of the contracts, agreements, and arrangements between each ofthe pirties hereto with 

respect to the System and treated water from the Systern and the Bonds, and that this Contract, as 

of-the Contract Date, will completely amend and supersede 'all such contracts, agreements, and 

arrangements with respect to the System and treated water from the System and the Bonds, and will 

constitute the sole agreement between the parties hereto or any of them with respect to the System 

and treatedwater from the System and the Bonds; and all such previous contracts, agreements, and 

arrangements shall be void and shall be of no force or effect, except for payments due and liabilities 

accrued thereunder prior to the Contract Date 

Section 1 4. MODIFICATION. No change or modification of this CAtract shall be made 

which will affect adversely the prrimpt payment when due of all moneys required to be paid by any 

Contracting Party under the terms of this Contract or any similar contract, and ne': such change shall 

be effective which would cause a violation of any provisions of any Bor.ni Resolution. No change or 

modification of this Contract shall be made without the written consent of all parties hereto. 

Section 1 5.. REGULATORY .BODIES AND LAWS. This Contract is subject to all 

applicable federal and State laws and any applicable permits, ordinances, rules, orders, and 

regtilations of any local, state, or federal governmental authority having or asserting jurisdiction, but 
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nothing contained herein shill be construed as a waiver of any right to question or contest arty such 

law, ordinance, order, rule, or regulation in any fonim having jurisdiction, 

Section 16. NOT1CPS. Unless otherwise provided herein, any notice, communication, 

request, reply, or advice (herein severally and collectively, for convenience, called "Notice") herein 

provided or permitted to be given, made, or accepted by any party to any other party must be in 

writing and may be given or be served by depositing the same in the United States mail postpaid and 

registered or certified and addresied to the party to be notified, with return receipt requested, or by 

delivering the same to an officer of such party, or by prepaid telegram when appropriate, addressed 

to the pany to be notified, Notice deposited in the mail in the manner hertinabove described shall 

be conclusively deemed to be effective, unless otherwise stated herein, from and after the expiration 

of three days after it is so deposited. Notice given in any other manner shall be effeetiviOnly if and 

when received by the party to be notified. For the purposes of notice, the addresses of the parties 

shall, until changed as hereinafter provided, be as follows: 

lf to the District, to. 

North Texas Municipal Water District 
P. O. Box 2408 
Wylie, Texas 75098 

lf to the Contracting Parties, as folloWs: 

City of Allen 
One Allen Civic Plaza 
Allen, Texas 75013 

City`of Frisco 
6891 Main Street 
Frisco, Texas 75034 

City of Farmersville 
303 S. Main 
Farmersville, Texas 75031 
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City of Forney 
101 E. Main Street 
Forney, Texas 75126 

'City of Garland 
200 N. Fifth Street 
P. O. Box 469002 

, Garland, Texas 75040 

City of McKinney 
P. O. Box 517 
McKinney,,Texas 75069 

City of Mesquite 
711 N. Galloway 
Mesquite, Texas 75149 

City a Plano 
P O. Box 860358 , 
Plano, Texas 75086-0358 

City of Princeion 
306 N. Front Street 
Princeton, Texas 75077 

City of Richardson 
411 W, Arapaho Road 
Richardson, Texas 75080 

Crnj of Rockwall 
205 W Rusk 
Rockwall, Texas 75087 

City oiRoyse City . 
P O. Drawer A 
Royse City, Texas 75089 

Clly of Wylie 
P 0_ Box 428 	- 
Wylie, Texas 75098 

The parties herelo Shill have the right frorn lime to time and at any time to change their respective 

addresses and each shall have the right to specify as its address any other address by at leait fifteen 
' 

(15) days written notice to the other parties hereto 
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Section 17. SEVERABILITY. The parties hereto specifically agree that in case any one or 

more of the sections, subsections, provisions, clauses, or words of this Contract Or the application 

of such sections, subsections, provisions, clauses, or words to any situation or'circumstance should 

be. or should be held to be, for any reason, invalid or unconstitutional, under the laws or constitutions 

of the State 'of Texas or the United States of America, or in contravention of any such laws or 

constitutions, such invalidity, unconstitutionality, or contravention shall not affect any other sections, 

subsections, provisions, clauses, or words of this Contract or the application of such iections, 

subsections, provisions, clauses, or words to any other situation or cirCumstance, and it is intended 

that this Contract shall be severable and shall be construed and applied as if any such invalid or 

unconstitutional section, subsection, provision, clause, or word had not been included herein, and the 

rights and obligations of the parties hereto shall be construed and remain in force accordingly. 

Section 18, REMEDIES UPON DEFAULT, It is not intended hereby to specify (and this 

Contract shall not be considered as specifying) an exclusive remedy for any default, but all such other 

rernedies (other than terminaiion) exiiting at law or in equity may be availed of by any party hereto 

and shall be cumulative Recognizini however, that the Disuicrs undertaking to provide and 

maintain a supply of water hereunder is an obligation, failure in the perfttrmance of which cannot be 

adequately compensated in money damages alone;the District agrees, in the event of any default on 

its part, that each Contracting Party shall have available to it the equitable remedy of mandamus and 

specific performance in addition to any other legal or equitable remedies (other than termination) 

which rnay also be available. Recognizing that failure in the perforniance of any Contracting Partys 

obligations hereunder could not bC adequately compensated in money dimages alone, each 

Contracting Party has agreed or hereby agrees in the event of any default on its part that the District 
F} 

shall have i:Iailable to it the equitable remedy of mandamus and specific performance in addition to 
1- 
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any other legal or equitable remedies (other than terinination) which may also bt available to the 

District No waiver or waivers of any breach or default (or any breaches or defaults) by any party 

hereto or of performance by any other party of any duty or obligation hereunder shall be deemed a 

waiver thereof in the future, nor shall any such waiver or waiiers be deemed or construed to be 

waiver of subsequent breaches or defaults of any kind, character, or description, under any 

circumstances. 

Section 19 VENUE, All amounts due under this Contract, including, but not limited to, 

payments due under this Contract or darnages for the breach ofthis Contract, shall be paid and be due 

in Collin Counti, Tekis, which is the County in which the principal administrative offices of the 

District are located It is specifically agreed among the parties to this Contract that Collin County, 

Texas, is a principal place of perforMance of this Contract, and in the event that any legal proceeding 

is brought to enforce this Contract or any provision hereof, the same shall be brought in Collin 

County, Texas 

IN WITNESS WHEREOF, the parties hereto acting under authority of their restiective 

goverMing bodies hav-e caused 'this Contract to be duly executed in several counterparts, each of 

which all constitute an original, all as of the day and year first above written, which is the date of this 

Contract 
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. EXECUTED THIS rk_tEr6tt ar 	 but effective as of the Contract Date. 

NORTH TEXAS MUNICIPAL WATER DISTRICT 

 

dit/4—  
d o Directors 

ATTEST: 

1 1 atillP 	itt611 

President, 

Secretary, Board of Directors 

  

APPROVEID AS TO FORM AND LEGALITY. 

91111
1.
, 44,60GZ`A 	 4-74- 

Attorney tor the District 

(DISTRICT SEAL) 
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•.• 	• 
(CTTY SEkt) „ 

EXECUTED THISOZ 
	

iA  • dbut efficti ve as of the Contract Dam, 

CITY OF FRISCO, TEXAS 

BY_ 
City wager 

ATTEST: 

Q)s..  
City Soffetary 

APPROVED AS TO FORM AND LEGALITY: 

444"(•• 
City Attorney 
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CITY OF FRISbO 

GEdRGE À. PURB'FdY MUNICIPAL CENTER 
6101 FRISCO Sd/UARE BLVD - 3RD FLOOR 
FRISCO, TEXAS 75034 
TEL 972.292.5400 FAX 972.292.5016 
WWW.FRISCOTEXAS.GDV ENGINEERING SERVICES 

pEPARTMENT 

March 1, 201.5 . 

BiIl Robinson 

Cross Engineering 2  

- 131 S. Tennessee Street 

,MCKinney, Texas 75069 

(972) 562-4409 
bibbinsoncrossenclineerinq.biz 

Weštridge APartthents 
Frisco, Texas.  — 

To Whoin l May Cohcern: 

As requested, I am sending' you' a letter verifying that the City of Frisco Will serve watei., sewer, 

and stcirm utiliti6s to the-area as shown on the attachéd map, when develoiped. The map 

indicates the current Water lines (blue), sanitary sewer lines (green) on:or ne'r the subject 

property. The. extensiOn bf utility lines to the subject property, which is subject to all 

ordinances, rules, and requiremenis of the City, as they exist or may be amended, is the sole 

responsibility of the owner/developer. In addition, the owner/developer is solely responsible 

for obtaining any, 'required offsite easements. The City can provide current easemeni 

templates, which are subject to the final review and approval of the City`prior to execution by 

any Grantor. 

The developer is respohsibie for sizing any offsite lines to accommodate all future flows based 

on the more'conservative value from either the Future Land Use Plan or the existing Zoning. 

Permanent service connections will be reviewed,by the Engineering Department as part of the 

engineering plan review process, which begins with .submittal of the final site plan. City 

requirements for water and anitary sewer design and construction are available oh the City's 

website. 

If you have any additional questions, please contact the City of Filsco Engineering Services 

Department at 972-292-5472. 

Sincerely, 

Stephanie Miller 

Construction Technician 
6101 Frisco Square Blvd 
Frisco, TX 75034 
972-292-5472 

ADC010455 
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CITY OF FRISCO 

GEORGE A. PUREFOY MUNICIPAL CENTER 
6101 FRISCO SQUARE ,136/D 3RD FLOOR 
FRISCO, TEXAS 75034 
TEL 972.292.5400 FAX 972.292.5016 
WWW.FRISCOTEXAS GOV ENGINEERING SERViCES 

DEPARTMENT 

DISCLAIMER: The City of Frisco has prepared this map or inforination for internal use only. It is made available under the 
Public Information Act. Any reliance on thi map or information is AT YOUR OWN RISK. Frisco assumes no liability for any 
errors, omissions, or inaccuracies in the map or information regardless of the cause of such or for ny decision made, action 
taken, or action not taken in reliance upon any maps or information provided herein. Frisco makes no warranty, 
representation, or guarantee of any kind regarding any maps or information provided herein or the sources of such maps or 
information and DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES, EXPRESSED AND IMPLIED, including the implied 
warranties of merchantability and fitness for a particular purpose. 
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