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OF TEXAS

COMPLAINANTS’ THIRD SET OF REQUESTS-FOR INFORMATION AND

REQUESTS FOR ADMISSION

COMES NOW, Complainants Ker-Seva Ltd., ADC West Ridge Villas, L.P., and Center

for Housing Resources, Inc. (collectively, “Complainants”), and file this their Third Set of

Requests for Information (“RFIs”) and'Requests for Admission to the City of Frisco, Texas

(“Frisco”), pursuant to 16 Tex. Admin. Code § 22.144(c) and (j) in this docket. Responses to the

RFIs and Requests for Admission set forth.in herein should be sérved on the undersigned counsel

!

for Complainants at the address indicated within twenty (20) days of service hereof.

Respectfully submitted,

JACKSON WALKER L.L.P.

By:_/s/ Mallory Beck
Leonard Dougal - State Bar No. 06031400
Ali Abazari — State Bar No. 00796094

Mallory Beck - State Bar No. 24073899

100 Congress, Suite 1100
Austin, Texas 78701

E: ldougal@jw.com

T: (512) 236 2233

F: (512) 391-2112

ATTORNEYS FOR COMPLAINANTS
KER-SEVA, LTD., ADC WEST RIDGE
VILLAS L.P., AND CENTER FOR HOUSING
RESOURCES, INC.



CERTIFICATE OF SERVICE

- T hereby certify that the above and foregoing document was served as shown below on
this‘_ 18th day of October 2016:

Art:Rodriguez Via email
Russell & Rodriguez, L.L.P.

1633 Williams Dr.;Bldg. 2, Suite 200

Georgetown, Texas 78268

arodriguez@txadminlaw.com

Attorney for City of Frisco RFI

4
Sain Chang Via email
. Attorney Legal Division
Public Utility Commission of Texas o
1701 N. Congress Avenue
P. O. Box 13326
Austin, Texas 78711-3326
sam.change@puc.texas.gov
Attorney for Public Utility Commnssnon of Texas

: /s/ Mallory Beck
! Mallory Beck
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COMPLAINANTS’ SECOND SET OF REQUESTS FOR INFORMATION

DEFINITIONS

“Frisco,” “You,” and “Your” refer to the City of Frisco, Texas, and its council persons,
officers, ‘employees; “consultants, agents, attorneys, and affiliates to the extent such
persons are acting for or on behalf of Frisco. . ﬂ ‘

“Property” refers, to the apprbximately 8.5 acres of land in Collin County, Texas,
identified as the “Property” in that certain Annexation Agreement, contained in Exhibit C
to the Second Amended Formal Complaint Against the City of Frisco, Texas, in this
proceeding. ‘

“Lot 17 refers to the portion of the Property with the address of 9421 Westridge
Boulevard, identified as Lot 1, Block A.

“Lot 2” refers to the portion of the Property with the address of 9331 Westrldge
Boulevard, identified as Lot 2, .Block A.

“Document” and/or “Docunients” refers to all Wwritten, reported, or graphic matter within
the scope of Rules 22.141 and 22.144 of the Public Utility Commission of Texas,
however produced or reproduced. Without limiting the foregoing, -.the terms include:
papers, books, accounts, drawings, graphs, charts, photographs, electronic or videotape
recordings, and any other data compilations from which information can be obtained and
translated, if necessary, by the person from whom information is sought, into reasonably
usable form, agreements, contracts, communications, correspondence, letters, faxes, e-
mail; instant message records, memoranda, records, reports, summarles records of
telephone conversations, diary entries, calendars, appointment books drafts, notes,
telephorie bills or records, bills, statements, records of obligations and expenditures,
invoices, lists, journals, receipts, checks, canceled checks, letters of credit, envelopes,
folders, voice recordings, video-recordings, electronic data, electronic media, and any
other data or information that exists in written, electronic, or magnetic form.

¥

“Communication” shall mean the transmittal of information (in the form of facts, ideas,
inquiries, or otherwise) by any method or manner between two or more persons.

“Describe” means to provide a detailed narrativé concerning the’ inforfhatioﬁ which is the
subject of the RFI.

“Relate to,” “related to,” or “relating to” means concerning, referring to, having a
relationship with or to; pertaining to, identifying, pertinent to, describing, explaining,
summarizing, or to be otherwise factually, legally, or logically connected to the-subject
matter of,the particular request.
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9.

"10.

The words “and” and “or” shall be construed either conjunctively or disjunctively as
required by the context to bring within the scope of these requests any document that
might be deemed outside its scope by another construction.

“Person” shall* mean any” natural person, corporation, proprietorship, partnership,
professional corporation, joint venture, association, group, governmental agency, or
agent, whether foreign or domestic or any other entity.

INSTRUCTIONS

. These .Requests for Information and Requests for Admission are governed by "the

definitions and instructions contained in the Public Utility Commission of Texas’ rules
and the Texas Rules of Civil Procedure, which are supplemented as permitted by the
specific instructions and definitions hetein.

Written responses to these Requests for Information and Requests for Admission should
be served twenty (20) days after service of these Requests upon you.

Your responses should conform to the rules of the Public Ut111ty Commission of Texas
and the Texas Rules of Civil Procedure.

In accordance with 16 Tex. Admin. Code § 22.144, each RFI shall be answered
separately, shall identify the préparer and the sponsoring witness, shall be preceded by
the RFI, and all responses shall be filed under oath.:

Each document that is made available for review in response to these RFIs shall be
produced a$ it is kept in the usual course of business (i:e., in the file folder or binder in
which the.documents were located when the request was served) or the documents shall
be organized or labeled to correspond to the category of documents requested.

If the documents requested-herein include electronic data and ‘magnetic data, they shall be
produced in their native format with all metadata intact.

When answering these RFIs, you are requested to furnish all information available to
you, including information in the possession of your attorneys, investigators, consultants,
employees, agents, representatives, or any other person acting on your behalf, and not
merely such information as is held or known by you personally.

In the event any document or other thing referred to in these RFIs is not in your
possession,. custody, or control, specify what disposition was made of it and identify the
person or entity who now has possession, custody, or control of the document or thing.

If you object to any RFI or Request for Admission, you must comply with 16 Tex.
Admin. Code § 22.144(d), and you must contact the undersigned so that the parties may
negotiate diligently and in good faith prior to the filing of an objectlon Objections must
be filed within ten (10) calendar days of receipt of these Requests.



10. Any agreement to extend the time to respond to these Requests for Information and
Requests for Admission must be in writing. No extensions of time to object to any of the
individual document requests should be presumed or assumed unless the agreement
between counsel to extend the response date is specifically set forth in writing.

11. Unless otherwise noted in a specific request, the time period applicable to the requests is
January 1, 2008, to the present.

_12. PLEASE TAKE FURTHER NOTICE that these RFIs are continuing in nature. Your

answers and responses must include all documents that are currently in your possession,
custody, and control and that come into your possession, custody, or control in the future.



REQUESTS FOR INFORMATION

Request for Information No. 66: Please produce any ordinances, regulations, rules, or
policies which Frisco contends prohibit Lot 2 from receiving water service from the pre-existing
infrastructure adjacent to Lot 2 identified in Exhibit “A” hereto and circled in a dashed line.

Response:

Request for Information No. 67:  Please produce any ordinances, regulations, rules, or
policies which Frisco contends prohibit Lot 2 from receiving sewer service from the pre-existing
infrastructure adjacent to Lot 2 identified in Exhibit “A” hereto and circled in a dashed line.

Response:

Réquest for Information No. 68: Please produce all documents supporting Frisco’s
contentlon that Lot 2 cannot receive water and/or sewer service from the pre-existing
mfrastructure adjacent to Lot 2 identified in Exhibit “A” hereto and circled in a dashed line.

Response:

Request for Information No. 69:  Please explain' the general factual bases for Frisco’s
contention that Lot 2 cannot receive water and/or sewer service from the pre-existing °
infrastructure adjacent to Lot 2 identified in Exhibit “A” hereto and circled in a dashed line.

*.  Response:
Request for Information No. 70:  Please explain the general factual bases for Frisco’s
contention that Lot 1 is permitted to receive water and sewer service through the infrastructure
adjacent to Lot 2 identified in Exhibit “A” hereto but Lot 2 is not permltted to receive water and

sewer service through the infrastructure adjacent to Lot 2 identified i Exhibit “A” hereto and
circled in a dashed line.

Response:

Request for Information No. 71:  Please produce a map identifying the location of the
Rowlett Sanitary Sewer Interceptor Line and the location of the City of Frisco metering station
and tap as described in the Interlocal Agreement attached as Exhibit “B” hereto.

Response:

Réquest for Information No. 72:  Please produce a map identifying the location of the City of
Frisco’s Point or Points of Delivery as defined in Section 6 of the water supply agreement
attached hereto as Exhibit “C.”

Response:



Request for Information No. 73:  Please produce all documents relating to any agreement
currently in effect between Frisco and any other person or entity which relates to the sharing of,
or provides authorization for use of any water lines.

Response: :

1
Reéquest for Information No. 74:  Please produce all documents identifying Frisco’s existing
water lines, whether located within Frisco’s CCN or outside. For purposes of this request,
Frisco’s “existing water lines” means any lines for which Frisco owns, operates, has’
authorization to use, or any portion is reserved to serve Frisco’s needs, for provision of water
service.

. Response:

Request for Information No. 75:  Please produce all documents identifying Frisco’s existing
sewer lines, whether located w1th1n Frisco’s CCN or outside. For purposes of this request,
Frisco’s “existing sewer lines” means any lines for which Frisco owns, operates, has
authorization.to use, or any portion is reserved to serve Frisco’s needs, for provision of sewer
service.

3
' Response:

Request for Information No. 76:  Please produce a copy of the retail water service
application requlred to be completed i in order for a multi- -family housing development to receive
retail water service from the City of Frisco within its extraterritorial jurisdiction and water CCN.

Response:

Request for Information No. 77:  Please produce a copy of the retail sewer service
application required to be completed in order for a multi-family housing devélopment to receive
retail sewer service from the City of Frisco within its extraterritorial jurisdiction and sewer CCN.

]

Response:

Request for Information No. 78:  Please produce all documents related to any approvals for
thé1§ development, platting, and/or provision of water or sewer service to the property located
directly east of Lot 2- on Westridge Boulevard which currently contains-a storage facility,
including all communications between the City of Frisco and the owner and/or developer of that
property.
i
Response:

Request for Information No. 79:  Pléase identify any utility easements obtained by Frisco
through its powers of eminent domain.

Response: [



Request for Information No.80: Please produce all documents responsive to Request for
Information No. 79.

] Response:
Request for Information No. 81: Please identify any Frisco water meters, whether master
meters, connection meters, or any other meter, located along Custer Road between Westridge
Boulevard and El Dorado Parkway.

Response:
4 .
Request for Information No. 82: Please produce any current easement templates as
referenced in the Clty s letter dated March 1, 2015 attached as Exhibit “D”, hereto

T

Response: '
Request for Information No. 83:  Please produce all correspondence or documents exchanged
between you and any person who may be called to present expert testimony 1n this case.

*  Response: ‘
Request for Information No. 84: Please produce the curriculum vitae of each witness you
may call to present expert testlmony in this case or by deposmon '

~ Response: :
§

Reéquest for Information No. 85: Please produce the curriculum vitae 6f each consulting
expert whose opinions, impressions or 'work product have been reviewed by a testifying expert in
connection with the issues presented in this proceeding.
Response:

H ¢
Reéquest for Information No. 86: Please produce all documents prepared, considered,
rev1ewed or relied upon by each testifying expert and/or consulting expert whose opinions or
1mpressmns have beén reviewed by a tes‘ufymg expert or whose work has formed the basis; in
whole or in part, for the mental impressions and opinions of an expert who may be called to
testlfy

J Response:
5
i
Request for Information No. 87:  Please produce all documents-relating to the charges or
expenses you have incurred as result of the work done by any expert who may, be called to testlfy
ds a witnesses in this proceedlng and by each consulting expert whose opinions or 1mpres51ons
have been reviewed by a testifying expert or whose work has formed the ba51s in whole or in
part, for the mental impressions and opinions of a testlfylng expert.
%
Resp’qnse:

4



s

Request for Informatlon No. 88: Please produce all documents relatlng to all impeachment
or rebuttal witnesses that you may call to testify at a hearing in this proceedmg, the necessity of
whose testimony can be reasonably antlclpated before the hearing.

3 -

Response: .

{

Reiluest for Information No. 89: * Please produce all writings, drawings, graphs, charts, maps,

) photographs or other tangible items intended to be used by You as exhibits, including

dethonstrative exhibits, in a hearing in this proceeding.

Response:

®
Request for Information No. 90: Please produce all documents containing or reflecting any
admissions or statements and/or admissions you contend were made by Complainants or their
representatives relating to the issues in this proceeding.
Response:

2



: REQUESTS FOR ADMISSION

1
Request for Admission No. 36: Admit that Frisco owns the water and sewer infrastructure
directly adjacent to the Property as depicted in Exhibit “A” and circled in a black dashed line.

14

Response:

Request for Admission No. 37: Admit that water service to all properties located south of
Westridge Blvd east of Memory Lane and West of Custer Road in the ETJ and water and sewer
CCNs of Frisco (as-depicted in attached Map by the red hashed area) is provided by connections
to City of McKinney water lines.

Response:

Request for Admission No. 38: Admit that sewer service to all properties located south of
Wéstridge Blvd east of Memory Lane and West of Custer Road in the ETJ and water and sewer
CCNs of Frisco (as depicted in attached Map by the red hashed area) is provided by connections
to City of McKinney water lines. '

! Response:

Request for Admission No. 39: Admit that water service to all properties located along
Plum Lane in the ETJ and water and sewer CCNs of Frisco is provided by connections to City of
McKinney water lines.

Response:

Request for Admission No. 40: Admit that sewer service to all properties located along
Plum Lane in the ETJ and water and sewer . CCNs of Frisco is provided by connections to City of
McKinney water lines.

Response:
i

Request for Admission No. 41: Admit that water service to the RV and Boat Storage
facility located directly south of the Property in the ETJ and water and sewer CCNs of Frisco is
provided by connections to City of McKinney water lines. '

+  Response:

Request for Admission No. 42: Admit that the City of Frisco does not own any water lines
along Custer Road between Westridge Blvd and Eldorado Parkway.

Response:

Request for Admission No. 43; Admit that the City of Frisco does not own any sewer lines
along Custer Road between Westridge Blvd and Eldorado Parkway.

Response:

10



Request for Admission No. 44: Admit that the City of Frisco does not operate any water
linés along Custer Road between Westridge Blvd and Eldorado Parkway.

3
H

Response:

Reéquest for Admission No. 45: Admit that the City of Frisco does not:operate any sewer
lines along Custer Road between Westridge Blvd and Eldorado Parkway.

1
Response:

Request for Admission No. 46: Admit that the City of Frisco does not have any rights to
use water lines along Custer Road between Westridge Blvd and Eldorado Parkway.

[
L4

Response:

Request for Admission No. 47: Admit that the City of Frisco does not have any rights to
use sewer lines along Custer Road between Westridge Blvd and Eldorado Parkway.

13

Response:

Request for Admission No. 48: Admit that the City of Frisco does not have any capacity
rights to the water line along Custer Road between Westridge Blvd and Eldorado Parkway.

Response:

Request for Admission No. 49: Admit that the City of Frisco does not have any capacity
rights to the sewer line along Custer Road between Westridge Blvd and Eldorado Parkway.

Response:

11

17132651v.3
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EXHIBIT “B”
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. : ‘ i
: ' INTERLOCAL AGREEMENT

THIS IiTERLOz‘AL AGRIILMENT ("Agreeiment’) is entered into to be effective the CI_&.

day of , 2001, under and in accordance with thé provisions of the Interlocal .
Coopemnon Act; Chapter 791, Texas Government Code, by and between the CITY OF
McKINNEY, TEXAS, a Texas municipal corporation hereinafter (McKINNEY?), and the crryY .
OF FRISCO, TEXAS, a Texas municipal corporation (‘FRISCO".

" WHEREAS, the Interlocal Cooperation Act authorizes any.local government to contract with
onc or more local governments to perform governmental functions and services
P under the terms of the Act; and

WIHEREAS, North Texas Mumcxpa} Water District (“NTMWD?”) constructed the Rowlett
' Sanitary Sewer Interceptor (the “Line”) and. dedicated the capacity in the Line to 7
MCKINNLY and McKINNEY has assumed the debt and maintenance obhgatxons,
3 and

[} ¥

\;‘/HEREAS FRISCO and McKIN NEY' have determined that it 1s in the best interests of all
partics that MCKINNEY assign to FRISCO a portion of the capacity in the Line
and FRISCO and McKINNEY identify their portions of the exnsung capacity of the
Line; and

p o
:

» WHEREAS, McKINNEY and FRISCO desire to ¢nter into an agreement conccmmg payment
- for the usage of existing capacity of the line while planning for' the future
" + construction of additional capacity of the interceptor; .

. NOW, THEREFORE, this agrcemcnt is made and entered into by FRISCO and McKINNEY
upon and for the mutual consideration hereinafier stated agree and understand as follows:

L The partics acknowledge that NTMWD .owns the Rowlett Sanitary Sewer
Interceptor (the “Line”) and MCKINNEY owns the rights to all the capacity in the
Iine. MCKINNEY represents that it has the authority to assign some of the
, capacity in the Line and does assign to FRISCO approximately 26.49% of the
. capacity of the Line on the terms and conditions set forth bclow

2. MCKINNEY and FRISCO recognize that once FRISCO begms to use the sewer
interceptor the division of flow by surface area into the Line will.be approximately
26.49% from FRISCO and 73.51% from McKINNEY. As more particularly
described below, the responsibilities of FRISCO and McKINNEY for capacity,

o payment of mainterrance, debt service, and other costs for the Line will be shared

by FRISCO and McKINNEY according to the same percentagés.: '

%

McKinney/Frisco interlocal agreement ]
Rowlett Creek sanitary sewer interceptor »
11/7/20013:40 PM ‘ :
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‘FRIlSCO and McKINNEY acknowledge that the existing Line has a fixed and
limited capacity that is not sufficient for the ultimate build out of the upstream
drainage basin surface arca.  FRISCO and McKINNEY agree: that their use of the
Linc is'limited to the capacity of the existing interceptor in the proportions stated in
paragraph 1. If cither city exceeds its portion of capacity on 25 days of any 30-day
period, that city agrees that it will prevent and limit all new. connections to the
interceptor. and any service lines contributing flow to the interceptor. In such event
the two cities agree to share, in proportion to tlie same percentages stated above, all
costs including but not limited to engineering design, land or easement acquisition
including surveying and legal fees, construction, metering and appurtenances and
all other matters relative to the construction and operation of a parallel line.
3. At its own expense, FRISCO will construct a sewer line, metering station and tap
into the Line. This tap-in shall bé at a location on the Line that is acceptable to
McKINNEY, which acceptance may not be unrcasonably withheld. In addition,
before FRISCO’s contractor or workforce installs the tap-in, McKINNEY shall be
given three (3) calendar days prior notice so that MCKINNEY may arrange to have
its representative present when tap-in occurs.  Prior to tapping into the Linc,
f FRISCO shall design and construct a metering station acceptable to NTMWD,
i Upon completion of the metering station acceptable to NTMWD, FRISCO shall
convey and turn over to NTMWD the metering station to be opcratcd as part of
the Upper East Fork Interceptor System.

-

Maintenance responsibility for FRISCO’s sewer line up to the. -point of tap-in into
the Line shall be the sole responsibility of FRISCO. Maintenance costs on the
Line will be apportioned as stated in 1., above.

4. FRISCO will pay McKINNEY Three hundred twelve thousand two hundred thirty-

scven and 35/100 Dollars (8312,237.35) for debt service alrcady paid by

McKINNEY between Junc 1996 and June 1, 2001, This amount will be due and

payable on December 31, 2001, less the amount of $63,802.24, representing

. McKINNEY’s obligation to FRISCO for the FM 720 waterline, as determined by

4 NTMWD. In no event shall FRISCO tap into the Lire prior to payment of this
amount.

5. Beginning with the 2001-2002 fiscal year, the annual budget approved by
NTMWD, mcludmg debt service payments, for'the Line will be paid by the parties
according to their respective percentages described above. McKINNEY will bill
FRISCO for its proportionate share. This includes both debt scrvice and
maintenance costs. Treatment costs will be billed by NTMWD as determined by
its metering station.

McKinney/Frisco interlocal agreement
Rowleit Creek sanitary sewer interceptor
11/7/20013:40 PM
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6. FRISCO and McKINNEY shall make all necessary and appropniate provisions to
effectuate the terms of this agreement for the payments required.

7. The laws of the State of Texas shall govern the interpretation, validity, performance
and enforcement of this Agrecment. The parties agree that this Agrcement is
pcrformablc in Collin County, Texas, and that cxclusive venue slmli lic in Collin
County, Texas.

8. The provisions of this Agreement are scverable. If any paragraph, scction,
subdivision, sentence, clause, or phrase of this Agrcement is for any reason held by
a court of competent jurisdiction to be contrary to law or contrary to any rule or
regulation having the force and cffect of the law, the remaining portions of the
Agreement shall be enforced as if the invalid provision had never been included.

9. This Agreement embodies the entire agreement between the parties and may only
be modified in a writing executed by all parties.

t 10.  This Agrecement shall be binding upon the parties hereto, their successors, personal
representatives and assigns. None of the parties will assign or transfer an interest in
this Agreement without the written consent of the other parties.

¢ 1l. It is cxpressly understood and agreed that, in the execution of this Agreement, no
party waives, nor shall be deémed hereby to have waived any immunity or defense
that would otherwise be available to it against claims arising in the exercise of
governmental powers and functions. By entering into this Agreement, the partics
do not create any obligations, express or implied, other than set forth herein, and
this Agreement shall not create any rights in parties not signatorics hereto.

12 This Agrecement shall be effective upon execution by all parties and shall continue
in effect for a minimum of twenty years. This Agrecmerit shall automatically renew
until the parties no longer use the sanitary sewer lines for their intended purposes.

]
McKinney/Frisco interlocal agreement 3
Rowlett Creek sanitary sewer interceptor -
O@!obcr 30, 2001
]
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APPROVED BY THE CITY COUNCIL FOR THE CITY OF McKINNEY, TEXAS in
its meeting held on the day of November 2001, and éxecuted by its. authorized

representalive.
CITY OF McKINNEY, TEXAS
L)
By:
LAWRENCE W)
i ity Manager
ATTEST

-y

JENNIFER G/SPROUL
City Secretary \or

APPROVED BY 'L}il‘ CITY COUNCIL FOR THE CITY OF FRI3C(), TEXAS in its
meeting held on the (27 day of A% ., 2001, and executed by its authorized
represcntative.

g,

o "y, CITY OF FRISCO, TEXAS

ST ,

N 14 <
&%) s
5,:

GEORGE PUREFOY
A, «-m‘*...o-' & City Manager

X “"'ﬁ/ SCb. Té‘““

ATTEST e

NAN PARKER ~

City Secretary

4

McKinney/Frisco interlocal agreement “+
Rowlett Creek sanitary sewer interceptor
QOctober 30, 2001
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‘STATE OF TEXAS

§
§

COUNTY OF COLLIN  §

This instrument was acknowledged before me on the ;2 #* day of
Neveeweless~ 2001, by LAWRENCE W. ROBINSON, City Manager for and in behalf

of CITY OF McKINNEY, TEXAS, a Texas munic

ey ¢

R

1y,
,,
5

o

o+

(111177
o

Y,

" oM
o

AT,

DSy
s

”h?m‘“

WG, BETTY L COSGROVE
$=10%  Notary Public. State ot Texas
SF My Commisston Exprres 03-01-03

STATE OF TEXAS

§
§

COUNTYOFCOLLIN  '§

This instrument was acknowledged before me on the (ﬂk'
, 2001, by George Purefoy, City Manager for and in behalf of CITY OF

b

ipal corporation and political subdivision.

" Notary Puﬁc,-gtaw 0; Texas

FRISCO, TEXAS, aTexas municipal corporation and political subdivision.

e
14 et
&l

&> )
’0
g

/,a“ 24\ PATRICIA A. REINHART
.\@. Notary Public, State of Texas

My Commission Expires
AUG. 8, 2002

PREPARED'IN THEF, OFFICES OF:
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EXHIBIT “C”



Resoludion No O\ - (O, 1adl

CERTIFICATE OF RESOLUTION

THE STATE OF TEXAS
COUNTIES OF COLLIN AND DENTON
CITY OF FRISCO:

s

We, the undersigned officers of the City of Frisco, Texas, hereby centify as follows that

! The City Council of the City of Frisco convened in REGUL AR MEETING ON THE
DAY OROC oty 2001, arthe City Hall, and the roll was called of the duly constituted
officers and members of said City Council, to-wit )

Kathy Seei, Mayor Mike Simpson
Michael Osuna, Mayor ProTem Steve Nichols
Tracie Reveal, Deputy Mayor Pro-Tem Maher Maso
Nan Parker, City Secretary Joy West

and all of said persons were present, except the following absentees’

. thus constituting a quorum  Whereupon, among other business, the following was

transacted at said Meeting . a written

RESOLUTION AUTHORIZING AND DIRECTING THE EXECUTION OF THE
“NORTH TEXAS MUNICIPAL WATER DISTRICT REGIONAL WATER.
SUPPLY FACILITIES CONTRACT” WITH NORTH TEXAS.MUNICIPAL
WATER DISTRICT, AND PROVIDING FOR THE EFFECT OF SAID.
RESOLUTION AND CONTRACT

was duly introduced for the consideration of said City Council and duly read. It was theri duty moved
and seconded that said Resolution be adopted and passed; and, after due discussion, said motion,
carrying with it the adoption and passage of said Resolution, prevailed and carried by the following
record vote

AYES: All members of said City Council shown present above voted “Aye”, except
NOES: SE é
2 Are, full, and comrect copy of the aforesaid Resolution adopted and passed at the

Meeting described in the above and foregoing paragraph is attached to and follows this Certificate,
that said Resolution has been duly recorded in said City Council's minutes of said Meeting, that the
above and foregoing paragraph is a true, full, and correct excerpt from said City Council's thinutes
of said Meeting pertaining to the adoption and passage of said Resolution, that the persons named
in the above and foregoing paragraph are the duly chosen, qualified, and acting officers and members
of said City Council as indicated therein; and that each of the officers and members of said City
Council was duly and sufficiently notified officially and personally. inadvance, ofthe time, place, and
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purpose of the aforesaid Meeting, and that said Resolution would be introduced and considered for
adoption and passage at said Meeting; and that said Meetmg was open to the public, and public notice
of the time, place, and purpose of said Meeting was given, all'as required by Chapter 551, Texas
Government Code ~ '

3. The Mayor of'said City has approved, and hereby approves, the aforesaid Resolution;
that the Mayor and the City Secretary of said City have duly signed and authenticated said
Resolution, and that the Mayor and the City Secretary of said City hereby declaré that their signing
of this Certificate shall constitute the signing and authenuaanon of the attached and foltowmg ¢Opy
of said Resolution for al! purposcs =

SIGNED AND SEALED the —C?Jay of E X ﬁ] g! WY 2001,

WW %@gx@i

City Secretary . Mayor

{CITY SEAL)
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RESOLUTION AUTHORIZING AND DIRECTING THE EXECUTION OF THE *

, “NORTH TEXAS MUNICIPAL WATER DISTRICT REGIONAL WATER
SUPPLY FACILITIES CONTRACT" WITH NORTH TEXAS MUNICIPAL .
WATER 'DISTRICT, AND PROVIDING FOR THE EFFECT OF SAID
RESOLUTION AND CONTRACT

1

‘BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FRISCO:

% i

I SECTIONTI

That, for and on behalf of the City of Frisco, the Mayor of the City of Frisco is hercby
authorized and directed to sign, deliver, and otherwise execute, and the City Secretary of the City of
Frisco is hereby authorized and directed to sign, attest, and seal, the "North Texas Municipal Watar
District Regional Water Supply Facilities Contract” (the "Contract”) with North Texas Municipal
Water District in substantially the form and substance attached to this Resolution and made a pant
hereof for ali purposes ‘

SECTION 2
That, upon its execution by the parties thereto, the Contract shall be binding upon the City
of Frisco in accordance with its terms and provisions

SECTION3

That this Resolution shall take effect and be in full force and cjfrcct from and aRer the date of
its adoption and passage, and itis so resolved, and all ordinances and resolutions of the City of Frisco
in conflict herewsth are hereby amended or repealed to the extent of such conflict, and all such
ordinances and resolutions, and any contracts or agreements or parts authorized thereby, shall be of
no further force or effect upon execution of the Contract to the extent of any such conflict.

*
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_ NORTH TEXAS MUNICIPAL WATER DISTRICT
REGIONAL WATER SUPPLY FACILITIES CONTRACT

THE STATE OF TEXAS
NORTH TEXAS MUNICIPAL WATER DISTRICT . !

THIS REGIONAL WATER SUPPLY FACILITIES CONTRACT (the ”Co’mract"‘).
executed on the dates hereinafter sef forth but effective as of October 1, 2001 (the "Contract Date”),
by and between NORTH TEXAS MUNICIPAL WATER DISTRICT (the "District”), aconservation
and reclamation district and political subdivision of the State of Texas, created and functioning under
Article 16, Section 59, of the Texas Consxitt;tion, pursuant to Chapter 62, Acts “of the 52
Legislature, Regular Session, 1951, as amended (the “District Act”), and the CITY OF FRISCO, in
the Counties of Collin and Denton, Texas (the "City").

WITNESSETH

WHEREAS, the City is a duly incorporated home rule city under the Constitution and laws
of the State of Texas; and

WHEREAS, the District a;d the City are authonzed to enter into this Contract pursuant to
the Distnict Act, Chapter 791, Texas Government Code, as amended (the “Interdocal Cooperation
Act™), and other applicable laws; and

WHE;IEAS. the District owns certain water rights and owns and operates water supply,
treatment, and transmission facili'ties (the "Existing System") which provide al] of the treated water
needs of the Cities of Allen, Farmersville, Forney, Garland, McKinnqy, Mesquite, Plano, Princeton,
Ricl;lardson, JRockv‘zall, Royse City, and Wylie (the *Initial Contracting Parties") pursuant 1o a "North
Texas Municipal Water District Regional Water Supply Facilities Amendatory Contract”, dated a5

of August I,“[988; and a "North Texas Municipal Water District Regional Water Supply Facilities
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Contract” between the District and the City of Allen, Texas, dated as of October 1, 1998 (oollecHivdy,
the “Initial Contract*), and

WHEREAS, the District has duly issued and delivered, and there are now outstanding and
unpaid, the following described bonds (the "Outstanding Bonds") which were issued to acquire and
construct, and to refund bonds issued to acquire and constnuct, the Existing System:

$89,987,321.45 in aggregate principal amount of North Texas Municipal Water

District Water System Revenue Bonds, Series 1985, dated August 1, 1985, now

outstanding in the aggregate principal amount of §2,982,321,

545,705',000 in sggregate principal amount of North Texas Municipat Water District

Water System Revenue Refunding Bonds, Series 1992, dated March 1, 1992, now

outstanding in the aggregate principal amount of §5,380,000;

$24,800,000 in aggregate principal amount of North Texas Municipal Water District

Water System Revenue Refunding Bonds, Series 1996, dated Apsil 1, 1996, now

outstanding in the aggregate principal amount of $16,920,000; ’

$39,000,000 in aggregate principal amount of North Texas Municipal Water District

Water System Revenue Bonds, Series 2001, dated June 15, 200), now outstanding

in the aggregate principal amount of $39,000,000;

WHEREAS, the District proposes to acquire, construct, and complete additional surface

.water supply, treatment, &nd transmission faciliies from the following additional sources: Luke

Texoms on the Red River, Cooper Dam and Reservoir in Hopkins and Delta Counties, Texas, a
proposed new Bonham Dam and Reservoir in Fannin County, Texas, a préposed Marvin Nichols
Reservair in Red River, Bowie, Mortis, Titus and Franklin Countics, Texas, and other facilities
wherever located 10 enable the District 1o supply treated water as needed to Contracting Parties and
others (the "Projects”) and it is expected that Bonds (as defined herein) for all or parts of the Projects
will be issued as deemed advisable and necessary by the District, and .

WHEREAS, the Initial Contracting Parties are afl “member cities” of the District within the

meaning of the Act, and
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WHEREAS, the City currently is a customer of thg System under a contract entergd into
pursuant to the District’s policies for serving entities which are not "member cities” within the
. meaning of the Act; and
WHEREAS, the City requested, and the District accepted the City’s request, that the tervitory
comprising the City be annexed to the District and, thereby become a "member city” of the District,

©

and .

WHEREAS, at an efection held onMay 5, 2001, voters with the éity appro:/cd the snnexation
of the tem’tox:y comprising the City to the District; and

WHEREAS, by Order of the Texas Natural Resource Conservation Commission (the
“TNRCC"), dated July 11, 2001, the TNRCC declared.the results of such election and ordered that
the territory comprising the City be annexc;' 1o the District, and

WHEREAS, the Initial Contract makes provision for Additional Contracting Pa;ties o
become Contracting Parties with substantially the same rights and obligations as each of the Initial
Contracting Parties, upon the execution of & contract similar to the Initial Congract; and

WHEREAS, the District and the City have determined that, as 2 "member city” within the
meaning of the Act, the City should now become an Additional Contfacting Party; and

WHEREAS, upon the execution of this Contract, the City will become such an Additionat
Contracting Party, and thus a Contracting Party, in accordance with the requirements of the Initisl

i

Contract, with all conditions prerequisite to such execution having been met; and -

WHEREAS, this antract complies withtherequirements ofthe Initial Contract, spbsgantially
restates the essential provisions of the Initial Contract, and is structured to be similar to the Initial
Contract to the fullest extent applicable and practicable, including requirements with respect to

*minimums®, but with such additions and changes that are necessary to meet the actual circumstances,

3
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with the effect that the City, as an Additional Contracting Party, hereby adopts :h; provisions of the
Initial Contract, as supplemented and necessarily changed by this Contract; and

WHEREAS, the "minimums” set for the City in Section 9(c) of this Contract are equitable
and have been fixed by the District as réquired in the Initial Contract; and

WHEREAS, it 15 spcciﬂlcally rcp?esenxcé, certified and covenanted that this Contract will
provide security for the owners of all Bonds (a5 d'efmcd herein) and obligate the City, asan Additional
Contracting Party, to mzke and assurme unconditional specific payments with respect to the S!ystem

* and the Bo::\ds;

NOW, THEREFORE, in consideration of the mutual covenants and 'agrcc{mnts herein
contained, the District agrees to use its best efforts to acquiré, construct, and complete the Projects
and other System facilities, when and as the District deems it advisable, and to supply treated water
to Contracting Parties and others from the System, upon and subject to the terms and conditions
hereinafier set forth, to-wit:

Section 1. "DEFINITION OF TERMS The foliowing terms and expressions as u’séd in
this Contract, unjess the context clearly shows otherwise, shall have the following meanings:

{a) -"Additional Contracting Party” means any party with which, in accordance with the
Initial Contract and the Contract, the District makes 3 contract similar to this Contract for supplying
treated water from the System provided that after execution of any such contract sich party shall
become one of the Contracting Parties for all purposes of this Contract.

{b)  “Anbual Payment" means the amount of money to be paid to the District by each of
the Contracting Parties during cach Annual payment Period as its proportionate share of the Annual

Requirement.
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\ (¢)  *Annual Payment Period® means the District’s fiséal year, which currently beings on

R

October 1, of each calendar year and ends on September 30 of the next following calendar year, but
which may be ahy twelve consecutive month period fixed by the District; and the first Annual

5 Payment Period under this Contract shall be the period of October 1, 2001, through September 3¢,

¢

; 2002
(d}  “Annual }iequiremem" means the total amount of money required for the District to

pay all Opefation and Maintenance EXpenses of the System, and to pay the Bond Service Componem

.

. of the Annual Requirement as described in Section 9(a) hereof, including debt service on its Bonds,

and any sums required to pay or réstore any amounts required to be ‘deposited in sny special or

reserve fundsrequired to be established and/or maintained by the provisions of the Bond Résolutions
3

{e) “Bond Resolution” means any resolution of the District which authorizes any Bonds.

i

' L0 "Bonds" means the Outstanding Bonds listed in the preamble 10 this Comract,rand all

-

bonds hereafter issued by the ﬁism’m, whether in one or more series or issues, and the interest
th.ereun, 1o acquire, construct, complete, imprové, and/or extend the System or any System facilities,
including the Projects, and/or otherwise i;npro{rc'or extend the system and any bonds issued to refund
any Bonds or to refund any such refunding Bonds.
(8)  "City" means the "City" as defined in the preamble to this Contract.
() ~Contract” means this "Contract” as defined in the preamble hereto and i;agludcs the
' : provisions of the Initial Contract as applicable and as supplemented and necessarily changed;htreby. .
{1 *Contracting Parties” means?he City and the "Initial Contracting Parties,” as defined
in the first paragraph of this Contract, together with any other party or parties which h'ereaﬁcr
' ’ becomes ane of the Contracting Parties by becoming an Additional Comracziné pacty.

0] "Contracting Party” means any one of the Contracting Parties.
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(k)  "District". means the "District” a5 defined in the preamble to this Contract
0] “Existing System" means the "Existing System" as defined ivx‘x‘the preamble to this
Contract ,
(m) *Initial Contract” means the “Initial Contract” as defined in the preamble to ths
Contract
: . (n)  "MGD" is an abbreviation for “miflion gallons of water per day” and means a quantity
of water during & period of time expressed for' ¢onvenience in terms of an average annual daily
quantity during an Annuat Payment Period. The value of 2 MGD, for example, is 'calcu!aled as
follows. two million gallons multiplied by the number of Jays in an Annual Payment Pen‘od.

(o)  "Operation and Maintenance Expenses™ means all reasonable costs and expc‘nses of
operation dnd maintenance Jf the System, including (for greater cenain;y but without limiting the
generality of the foregoing) repairs and replacements, operating personnel, the cost of utilities, the

. amounts required to pay the U.8. Army Corps of Engineers or any other federal, state, or tocal
agency for wter storage rights or other interests in water in any reservoir, or for the purchase of

i .

water, or for the use or operation of &hy property of facilities, the costs of supervision, engineering,
accounting, auditing, tegal ser.viccs, insurance premiufs, supplies, services, administration of the
System, and equipment necessary for proper o‘pera}ion and maintenance of zﬁg System, and payments
made by the District in satisfaction of judgments resulting from claims not covered by the l;istﬁct’s
insurance arising in connection with the acquisition, construction, operation, and maintenance ofthe
System. The term also includes the charges of the bank or banks acting as paying agents and/or
registrars for any Bonds  The term does not include depreciation

(p)  *Outstanding Bonds” means the Outstanding Bonds, as defined in the preamble to this

Contract.
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(g)  “Projects” means the "Projects” as defined in the preamble to this Contfact

()  "System” means collectively the Existix;g System and the Projects, and all of the
District's existing water rights, and water storage, treatment, tra.nspox"taticn, distribution, and supply
facilities, including all dams, reservoirs, and other proparties or interests therein wherever located,

v

which heretofore have been acquired or constructed with the procieds from the sale)‘of the’
Qutstanding Bonds, or the bonds refunded by same, or with any other bonds or other obligations of
the District payable from and secured by a lien on and pledge of any part of the revenues of the
System or with revenues from said System together with all future improvements, enlargements,
extensions, and additions to any of the foregoing, and all future new facilities and/o( warer rights,
which are acquired or constructed with the proceeds from the sale of any Bonds or revenues from
the System, and any watcr‘supply or treatment facihties which are deliberately and spc(ciﬁcally, atthe
option of the District, made a part of the System by resolution of the Board of Directors of the
District, and all repairs to or replacements of the system  Said terms do not include any Disteict
facilities which provide wastewater treatrhent or disposal services, or solid waste disposal services,
of any kind Said terms do ndt include any facilities acquired or constructed by the District with the
proceeds from the issuance of "Special Facilities Bonds", which are hereby defined as being revenue
obligations of the District which are not issued as Bonds (as hereinbefore defined), and which are
payable from any source, contract, or revenues whatsoever other than revenues from the System.

{s) “treated water” means potable water treated to the standards of quality specified in
Section 5 of this Contract  Such term’ does not include non-potable water such as wastewater or’
other non-potable water derived, treated, or produced from any source by any Contracting Party.

® "Water year® means the period of August 1 of each calendar year through July 31, of

the néxt foliowing calendar year.
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Section 2 CONSTRUCTION OF PROJECTS. The District agrees 1o useits best efforts
to issue jts Bonds, payable from Annual Payments under this Contract, to acquire ;nd construct the
Projects and other System facilities when and as needed, as determined by the District, to supply
wreated water to all Contracting Parties. [t is anticipated that such acquisition and construction will
be in phases and that each phase will be financed by the District through the issuance of one or more
series or issues of its Bonds, and the District agrees to use its best efforts o issue its Bonds for such
purpose Bonds also may, at the discretion of the District, be i;sucd to refund any Bonds, and be
issued to improve and/or extend any System facilities The proceeds from th; sale and delivery of
the Bonds may be used to fund debt service reserve funds or contingency funds and intcrest during
construction to the extent deemed advisable by the District, and for the payment of all of the District’s
expenses and costs in connection with any P>rojccts or other System facilities and the Bonds,
including, without imitation, sll financing, legal, printing, and other expenses and costs related to the
Honds and the Projects and other System facilities.

Section 3, QUANTITY. (2) The District agreesto sell and to deliver treated water under
this Contract to the City at its Point or Points of Delivery as desceibed in Section 6 hereof, and the
City agrees to take at its Point or Points of Delivery all treated water required for use by the City
during the term of this Contract, including all treated water for the City’s own use and for distribution
to all customers served by the City's treated water distribution system, whether inside or outside its
boundaries [tisspecifically provided, however, that after the Contract Date, the City shall not enter
into, renew, or amend with regard to volume of water to be supplied, any agreement to sup};&y any
such treated water for use outside its boundaries or the area of its statutory c;tratcrrizoria! jurisdiction

unless such agreement is approved by the Board of Directors of the District (which approval shal not

* bt unreasonably withheld) and made subject and subordinate in all respects to the water requirements
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of all of the Contracting parties collectively. No Contracting Party shall become a party to any
contract for the sale of treated wa}cr which would violate or be inconsistent with the provisions of
this Contract, and all such contracts shall recognize the priority of treated water use as provided in
this Contract, It is the intention of the parties hereto that the System shall be the sole and exclusive
source of a.‘!!r rrcé.zcd water supply for each of the Contracting Parties However, notwithstanding the
foregoing provisio‘gs;of this subsection (a), if, after the Contract Date, any Contracting Party should
legally and finally annex or consolidate with any tcrrito;:y which has 2 source of treated water supply
other then from such Contracting Party, then the District and such Contracting Party are authorized
to, and may, negotiate and entet into agreements which would atlow the continued use of sx’ach other
source within such annexed territory upon such terms and conditions as are mutually agreeable to the
District and such Contracting Part;, and as an exception ta the foregoing requirements with respect
to cxclusivi{y. The District iwill use its best efforts to furnish and remain in position to furniish treated
water sufficient for all reasonable treated water requirements of exch Contracting Party, but its
obligation shall be limited 10 the amount of treated water available to it from the System; and
provided that the maximum raie of detivery shall be consistent with the capacities and abilities of
,
System facilities, and shall not exceed the amounts fixed on an equitable and uniform basis by the
Board of Directors of the l?istdct. The District agrees to use its best efforts to issue its Bonds in
amounts necessary to acquire, construct, maintain, improve, and extend the entire System, i;mcluding
the Projects and other System facilities, 50 25 to enable the District to furnish such treated water. As
between the Contracting Parties, 1f treated water from the System must be rationed such rationing
shall, within the fimits permitted by law, be done by the District on the basis of the refative actual total
s

amount of all treated water form the entire System-taken by each such Contracting Party,

O
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respectively, during the last preceding Annual Payment Period in which rationing among s;id parties
Was not necessary

(b)  Ifthe District is at any time during the term of this Contract unable to supply all the
treated water requirements of the Contracting Parties for any reason, or if it should become a;parent
that the District will become unable 10 supply the Contracting Parties with their water requirements, |
and any Contracting Party determines that it is necessary to procure treated water from sources other
than the District, then such Contracting Party shall give written notice to the District ofits intention
and desire to procure treated water from sources other than the District, and its reasons therefor,

s

Unless, within sixty (60) days from the receipt by the District of such written notice, lh;. District shall
object to such procurement {such objection to be evidenced by a resolution adopted by a vote of a
majority of all members of the District’s Board of Directors), then such Contracting Party may
proceed to procure such treated water from other sources at its sole cost, and without any lisbility
for daniages accruing in favor of or against the District by reason thereof However, such
Contractifg Party shall nevertheless continue to be obligated o take from the District and pay for all
treated water at any time available to such Contracting Party from the District’s Systemup to the full
treated water requitements of such Contracting Party. In no event shall the taking of wreated water
from & source other than the District relieve any Contracting Party from making alt p/aymcnts due the
District under this Contract Further, all Contracting Parties shall at all times have the rigiu to secure
treated water froni any possible source (i) in any emergency when the District is unable 10 dehver
treated w;tex from the System because of any "Force Majeure” as defined in the Contract, or (i) in
any other erf\ergency situation, as determined by a Contracting Panty for a period not to exceed thirty
days, or for any longer period approved in writing by the District Notwithstanding the foregoing

[
provisions of this Contract, any Contracting Party also may puichase treated water from a source

10
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other than the System, if the District determines that such purchase is in the best int;rests'of the
District and the Contracting!Parhties and gives written approval to such purchase; and in suct}case,
for the purposes of this Contract, the District shall be deeined to be the constructive purchaser of
such water and such water shall be deemed to be System water, and the District shall either pay for
said water on behalf of such Contracting Party or reimburse such Contracting Party for the cost of
such water, and such Contracting Pdrty shatl pay the District for such water the same as if it were
regular System’'water

Section 4. OTHER CONTRACTS (2) The District reserves the right to supply treated
water from the System to Additional Contracting Parties under contracts sirilar to this Contract,

subject to the requirements concerning * minimums® as provided in Section 9(c) hereof Eachcontract

with any Additional Contracting Party shall comply with the requirements of this Contract, shall

i3 - x v . - j‘ -
substantially restate'the dssential provisions of this Contract, and shall bé structured to be similar.

i
hereto to the fullest extent applicable and practicable, with such additions or'changes as are necessary

3

to meet the actual circumstances, with the effect that each Additional Contracting Party will in effect
¢
adopt the prowisions of this Contract, 25 supplemented and necessarily changed by its contract

(b) Itis recognized and agreed that the Disteict has System water supply contracts with
entities other then the Contracting Parties, which contracts will remain in full force and effect, in

. . ¥ .
accordance with their terms and provisions, after the Contract Date. The District shall enforce the

aforesaid existing water supply contracts during the entire terms thereof, unless any such contract is

replaced by a contract withan Additional Contracting party hereunder. Upon the expiration of each

such contract with any party the District thereafter may sell water to such party only on the basis that
N 5
itis a new customer with respect to System water.
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(¢) ~ Tuis further recognized and agreed that in the future the District may sell any water
from the System (o parties which are not Additional Contracting Pasties, provided that all such future
sales of water fiom the System to parties which are not Additional Contracting Parties shall, within
the limited permitted by law, in all respects be subordinate’xo the prior rights of the Contracting

’ Partiesto water from the System, and all such sales and contracts r;lating thereto shall recognize, and
be made subordinate to, spch prior r%ghxs
Section5.  QUALITY. Th? water 1o be delivered by the District and received by i:=:zxch
Contracting Party shall be ireated water fromthe System The City has satisfied itself t!mat such water
will be suitable for its heeds, but the District is obligated 10 treat such water so as to meet the
standaids of all State and Federal agendies having jurisdiction over water quality. The District and
the Contracting Parties shall cooperate, each within i1s legal powers, in preven‘zing, 1o the extent
practicable, thé poliution and contamination of the reservoirs and watersheds from which System
water is obtained.
Section6«  POINTS OF DELIVERY. The Point or Points of Delivery for the City shall

be the Point or Poings of Delivery applicable to it under its present treated water supply contract with

the District, or at any other Point or Points of Delivery mutually agreed upon between the District

and the City Each Contracting Party shall construct, maintain, and operate, at its own cost and.

expenses, all facilitics and equipment necessary to receive and take all treated water delivered to it
under this Contract

Section7 . MEASURING EQUIPMENT (&) The District shall furnish, install, operate,
and maintain at its own expense at each Point of Delivery 6f each Contracting Party the necessary
ec!uipmem and devices of standard type for measuring property thequantity of treated water defivered

under thi§ agreement. Stch meter or meters and other equipment so installed shall remain the

12 !
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propc;ty of the District Each Contracting Party shall have access 1o such metering equipment at all
reasonzble times, but the reading, c;}ibraxion, and adjustment thereof shall be done only by the
employees or agents of the District. For the purpose of this agreement the otiginal record ‘or reading
of the meter or meters shall be the joumal or other record book of the District in its office in which
the records of the employees or agents of the District who take the reading are or may be transcribed.
Upon written request of any Contracting Party, the District will send it 2 copy of such journal or
record book, or permit it to have access to the same in the office of the District during reas_.pnab!c
business hours.

Not more than once in each calendar month, on 2 date as near the end of such cglchar month
as practical, the District shall calibrate its meters if requested in wnting by a Contracting Party to do
50, in the presence of a representative of the Contracting Party, an? the parties shall jointly observe
any adjustments which are made to the meters in case any adjustm;nts shall be necessary, and if the
check meters hereinafter provided for have been installed, the same shall a}so be ca!'xbrﬁed by
Contracting Party in the presence of a representative of the District and the parties shall jointly
observe any adjustment in case any adjustment is necessary If any Contracting Party shall in writing
request the District to calibrate its meters and the District shall give the Contracting Party notice of
the time when dny such calibration is to be made'and a representative of the Contracting Party is not

present at the time set, the District may proceed with calibration and adjustment in the absence of any

y&

representative of the Contracting Party.

If a Contracting Party or the District at any time observes & variation between the aciivcry
meter of meters and the check meter or meters at that Contracting Party's Point or Points of Delivery,
if any such check Meter OF meters shalt be installed, such party will promptly notify the other party,

and the District and such Contrecting Party shall then cooperate to procure an immediate calibration

13
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test and joint observation of any adjustment and the samie meter or meters shall then be adjusted to
accuracy. The party performing the test shall give the other pan} forty-eight (48) bours' ndtice of
the time of all tests of meters so that the other party may conveniently have a representative present.

1f upon any test, the percemage of inaccuracy of any metering squipment is found to be in
excess of two percent (2%), registration thereof shall be corrected fora period extending back to the
time when such inaccuracy began, if such time is ascertainable, and if such time is not ascertainable,
then for a period extending back one-half (1) of the time elapsed since the ast date of calibration,
but in 0o event further back than a period of six (6) r;xomhs If for any reason any meters are‘ out Qf
repair so that the amount of water defivered 10 a Contracting Party cannot be ascenzined or
computed from the reading thereof, the water delivered through the period such meters are out of
service or out of repair shall be estimatéd and agreed upon by the District and such Contracting Party
upon the basis of the best data available For such purpose, the best data available shail be deemed
10 be the registration of any check meter or meters if the same have been installed and are accur;atc!y
registering. Otherwise, the amount of water delivered during such period may be estimated (i) by
correcting the error if the percentage of the error is ascertainable by.caiibration tests or mathematical
caleulation, or (i) estimating the quantity of delivery by deliveries during the preceding periods under
similar conditions when the meter or meters were registering accurately.

« Any Contracting Party may, at its option and its own e’;cpense, install and operate a check
meter o check each meter installed by the District, but the measurement of water for the purpose of
this agrctm::nt shall be solely by the District's meters, expect in the cases hereinabove spe;iﬁcally
provided to the contrary. All siich check meters shall be of standard make and shall be subject at all

reasonable times to inspection and examination by any employee or agent of the District, but the
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reading, calibration and adjustment thereof shallbe made only by the Contracting Party, except during
any i;efiod when 2 check meter may be used Under the provisions hereof for measuring the amount
of water delivered, in vfhich case the reading, calibration, and adjustment thereof shail be made by
the District with like effect as if such check meter or meters had been furnished or instalied by the
District. *

Section 8. UNIT OF MEASUREMENT. The unit of feasirement for treated water
delivered under this Contract shall be 1,000 gallons of water, U.S. Standard Liquid Messure

Section 9. 'PRICES AND TERMS, PAYMENTS BY CONTRACTING PARTIES. (a)
Annyal Requirement and Proportionate Paymens Itis acknowledged and agreed that paym'enis to
be made yndgr this Contract and any simular contracts with Additional Contracting Parties will be the
primary source available to the Distnict to provide the Annual Requirement, and that, in compliance
with the District's duty to fix and from limejto time revise the rates of compensation or charges for
water sold and services rendered and made svailable by the District, the Annual Requirement will
cl;angc from time 1o time, and that each such Annual Requirement shall be allocated among the
Contracting Parties as hereinafier provided, and that the Annual Requirement for each Annual
Payment Period shall at all times be not less than an amount sufficient to pay or provide for the
payment of

(A}  An"Operation and Maintenance Component™ equal to the amount paid or payable for

all Operation and Maintenance Expenses of the System; and
(B) A "Bond Service Component” equal to.
(1) the principal of, redemption premium, if any, and interest on, its Bonds, as

such principal, redemption premium, if any, and interest become due, less

interest to be paid out of Bond proceeds or from other sources if permitted
£
5]
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by any Bond Resolution, and all amounts required to redeem any Bonds prior
to maturity when and ss proviried in any Bond Resolution, and
(2)  the proportionate amount of any speciel, reserve, or contingency funds
required to be accumulated and maintained by the provisions of any Bond
Resolution; and
(3} 2ny amount in addition thereto sufficient 10 restore any deficiency in any of
such funds required to be accumulated and maintained by the provisions of
any Bond Resolution
Ttis agreed that for the treated water supply to be provided to Contracting Parties under this Contract
‘an;i similar contracts, each of the Contracting Parties shall pay, at the time and in the manner
heresmafter provided, its proportionate share of the Annual Requirement, which shall be determined
as hereafier described and shall constitute 2 Contracting Party's Annual Payment. Each of the
Contracting Parties shall pay its proportionate share of the Annual Requirement for ‘each-Anpual

Payment Period directly to the District, in approximately equal monthly instaliments, or before the

10th day of each month.
(b)  Caleulationof Proportignate Payments. Rates For each Annual Payment Period each
#

Contracting Party’s proportionate share of the Annual Requirement shall be a percentage obtained
by dividing the minimum antount spcciﬁ;d and calculated for it for such period, in accordance with
subsection (c) of this Section 9, by the aggregate minimum amounts specified and calculated for all
Contracting Parties for such period in accordance with said subsection (¢) Thas the base “rate” per
1,000 gallons of treated water which each Contracting Party must pay for treated water during any
Annuat Paymen: Period may be calculated and expressed by dividing the doliar amount of such

Contracting Party’s proportionate share of the Annual Requirement by the number of 1,000 gallons
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“a

contained within its specified minimum amount for such Annual Payment Period Al supfx payments
for each Ar)nual Payment Period shall be made in accordance with a schedule of payments f?r the
appropriate Annual Payment Period which will be supplied to each of the Comractir‘ng Parties by the*
District
(¢}, Minimums. For the purpose of calculating the minimum amount of each Annual
Requirement for which each Contracting Pany is unconditionally liable, without offset or deducfion
(also saer Section 10(33), each Contracting Party, during each Annual Payment Period, shalt be
deemed 1o have taken and used the minimum anfual average daily amount of System treated water
(regardiess of whether or not such amount is or was actually taken or used) spegiﬁed for such
Contracting Panty as follows: . '
for each of the Contracting Parties, respectively, 2 minimum amount, expressed in MGD'.
duridg each Annual Payment Period, equal 1o the greater of.
1y 6 729 MGD for the City of Allen
898 MGD for the City of Farmersville
1.159 MGD for the City of Forney
11.303 MGD for the City of Frisco
32476 MGD for the City of Garland
4,433 MGD for the City of McKinney
15 806 MGD for the City of Mesquite
28 688 MGD for the City of Plano
634 MGD for the City of Princeton
19.760 MG for the City of Richardson

. 2,633 MGD for the City of Rockwall

17
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523 M(::D for the City of Royse City
* 1186 MGD for the City of Wylie, of .

(3}’ the maximum number of MGD actually taken fom the System by such
Contracting Party during any previous Water Year (a3 hereinbefore defined)
during the term of this Contract; it being agreed and understaod that any use
of System water in any ‘Watert'x’uear by any Contracting Party in excess of (i}
th; minimum amount specified for it in clsuse (1) above, or (i) as determined
in gccordance with this clause (2), :vﬂl establish 2 new min’xmpm amount to be
effective for the next fotlowfng Annual Payment Period and thereafter unti]
any -previously increased minimum amount is. further ;xceeded n’ any
subsequent Water Year, with each such increase in minimums to be effective”
for the next following Annual Payment Period and thereafter umiiE further
increased in accordance with this glausc @

l t
Notwithstanding the forégoing. provisions of this subsection (c), if any portion of 2
Contracting Party's minimum amolint is attributable to treated water sold or délive.;cd to an
entity outside of its boundaries, pursuani to a treated water supply contract, and (x) if such
entity should become an Additional Contracting Party and such treated water supply contract
;Je terminated, or (i) if such treated water supply contract with such Contracting Party
otherwise should be terminated and in lieu thereof such entity should enter into a treated
water supply contract w}th the District a5 permitted in Section 4 hereof, then such

(fontr:gcting Party's minimum amount for the next Annual Payment Period and thereafter shall

be reduced by the maximzin} MGD previously taken by said entity from such Contracting

18, ;;
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Party during any previous Water Year pursuant to such terminated treated water supply

contract with such Contracting Party

All contracts with Additional Contracting Parties shall provide for equitable minimums similar
to those provided for above. Such minimums shali be fixed in amounts at least sufficient, as
determined by the District, to assure an initial Annual Payment by each Add‘itional Contracting Party
for not less than the amount of its estimated use of treated water during the first year of service under
such contract

(d) - Excess Water Charges. It is further agreed that, in addition to the amounts required
to be paid by Contracting Parties pursuant 1o subsections (8}, (b), (¢), and (&) of this Sgction 9, ifany
Contracting Party during any Water Year uses System treated water in excess of the minimum
amount applicable to it for the Annual Paymens Period which commenced during such Water Year,
then such Contracting Party shall pay an “Excess Water Charge” equal to that part of the Operat;on
and Maintenance Expenses (electric power, chemicals, and other similar costs) directly attﬁbu%abtc
to Supplying such excess treated water to such Contracting Party, all as determined by the District,
Such Excess Water éharge shall be billed by the District to such Contracting Party as soon as
practicable after the end of such Water Year and shall be paid to the District as soon as prac:i;:able
thereafter, and in all events prior to the beginning of the next Annual Payment Period. Such Excess
Water Charges shall be credited to and be used for faying part of th::“()pcration and Maintenance
Expenses for the then current Annual Payment Period and reduce the extent of such credits the

amounts which otherwise would be payable by the Contracting Parties during such then ciirrent

Arnual ?aymenlﬁ?criod
(&) Redetermination of Annual Reguirement. Each Contracting Party's share of the

Annual Requirement shall be redetermined, after consultation with each of the Contracting Parties,

i
-

Ie ' .
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at any time during any Annual Payment Period, to the extent deemed necessary or advisable by the
Distriet, if:

® The District commences supplying System treated water 1o an Additional Contracting
Party or Parties,

(i!i) Unusual, extraordinary, or unexpected expenditures for Operat':or; and Maintenance
Expenses are required which are not provided for in the District's Annual Budéct for
the System or in any Bond Resolution;

(1)  Operation and Maintenance Expenses are substentially lass than estimated;

(iv)  The District issues Bonds which require an increase in the Bond Service Component
of the Annual Payment; or

(v)  The District receives either significantly more or significantly less revenues or other
amounts than those anticipated

) Other Revenues During each Annual Payment Period the revenues derived from sales

of System water, other than sales of treated water to Contracting Parties, shall be credited tqraud be
used for paying part of the Asnual Reguirement in the manner determined by the Distnct, with the

result thay such credits shall reduce, to the extent of such credits, the amounts which otherwise would

and {e), Yabove The District shal! estimate all such credits which it expects to make duri'ﬁg each
Annual Payment Period in calculating each Annual Payment.
< {g)  AnnualBudget Onor before the first day of the fourth calendar month prior 1o the
¢ beginning of each Annual Payment Period hereafler the District shall furnish each Contracting Party

with & tentative or preliminary estimated schedule of the monthly payments to be made by such party
i

*

0

be payable by the Contracting Parties pursuant to the methods prescribed in subsections (a), (b}, {¢),
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to the District for the ensuing Annual Payment Period. On or before the fiest day of the second
calendar month prior to the beginning of each Anmus! Payment Period hereafter the District shall
furnish each Contracting Party with an updated estimated schedule 6f the monthly payments 1o be
made by such Party to the District for the next ensuing Annual Payment Period. Prior to the first day
of each Annual Payment Period hereafter the District shall fufnish each Contracting Party witha final
estimated schedule of the nionthly payments 10 be made by such Party to the District for the next
ensuing Annual Pa‘yment Period, together with the supporting budgetary data sixqwing the b'_asis for
arriving at such schedule. Any surplus budgeted funds remaining on hand at the en;d of any Anrual
Payment Period shall be used during the following Annual Payment Period ahd reduce\in the manner
determined by the District, 1o the extent of any such surplus funds, the amounts which otherwise
would be payable by the Contracting Parties under subsections (a), (b), (¢), and (¢), above. Each
Contracting Party hereby agrees that it will make such payments to the bistrict on or before the 10th
day of each month of such Annual Payment Period, If any Contracting Pérty at any time disputes the
amount to be paid by it to the District, such complaining party shall nevertheless promptly make such
_ payment of payments, but if it is subsequently determined by agreement or court decision that such
*disputed payments made by such complaining party should have been less, or mare, the District shall
promptly revise and reallocate the charges among all Contracting Parties in such manner that such
comp!ainjné party will recovef its overpayment or the District will recover the amount due it.

(hy  Delinquencies. All amounts due and owing 1o the District by #ach Contracting Party

or due and owing to any _Conuact;xng Party by the District shall, if not paid when due, bear interest '

at the rate of ten (10} percent pér annum from the date when due until paid. The District shall, 1o the
extent permitted by law, suspend delivery of water from the Syster to any Comracting Party which

remaing’delinquent in any payments due hereunder for a period of sixty days, and shall not resume

3
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delivery of water while such Contracting Party is s6 delinquent.- It is further provided and agreed that
if any Contracting Party should remain delinquent inany paymem; due hereunder for 8 period ofone
\hundrcd &cnty days, and if such dehnquency continues during any period thereafter, such
Contracting Party's minimum amount of MGD as described in subsection (¢), :bovel shall be deemed
to have been zero MGD du;ing all periods of such delinquency, for the purpose of calculating and
redetermining the percentage of each Annual Payment to be paid by the non-délinquent Contracting
" Parties  However, the District shall promptly pursue all legal femedies against any such delinquent
Contracting Party to enforce and protect the rights of the District, the other Contracting Parties, and
the owners of the Bands; and such delinquent Contracting Party shell not be relieved of the liability
to the District for the payment of all amounts which would have been due hereunder, in the absence
of the next preceding sentence Itis understood that the foregoing provisions are for the benefit of
the owners of the Bonds so as to insure that all of each Annual Requirement will be paid by fhc non-
delinquen: Contracting Parics during each Annual Payment Period regardless of the delinquency of
a Contracting Party Ifany amount due and owing by any Contracting Party to the District i‘s placed
with an attoriiey for collection, such Contracting Party shall pay to the District all attomcy; fees, in’
addition»m all other payments provided for herein, including interest
@) ‘ les of If during any ‘Annual Payment Period, any
Contracting Party’s Annual Payment is redetermined as provided in this Section, the District will
promptly furnish such Contracting Party ﬁzh an updated schedule of monthly payments reﬂ;ct'mg
such redetermination.
Section 10, SPECIAL CONDITIONS AND PROVISIONS. (a) Qperationand Maintenance

of Systemn The District will continubusly operate and maintain the System in an efficient manner and

22
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in accordance with good business and engineering practices, and at reasonable cost and e:a‘cpcnsc

Each Cdntracting Party waives any and all claims, as against the other Contracting Pasties, to any
. .

preferential r/igm or entitlement to the capacity o use of specific water sources of the District The

District recognizes its right ahd duty to operate the various facilities of the System in the most

prudent and economical manner for the benefit of all the Contraéti;xg Parties. The District shall

exercise loyalty, good faith, and fair dealing relating 10 all Systemactivities undertaken by the District

!
as between the District and the Contracting Parties, s “
(b)  Permits, Financing. and Applicable Laws Itisundersiood that any obligations onthe

part of the District 1o acquire, construct, and complete the Projects and other System facilities and
1o provide treated water from the P.rojccts and other System facilities to the Cor;tracting Parties shall
be (i} conditiotied upon the District’s ability to obtain all necessafy permits, material, labor, and
equipment, and upon the ability of the District to finance the cost of the Projects and other System
facilities through the actua} sale of the District's Bonds and {ii) subject to all present and future va!{d

laws, orders, rules, and regulations of the United States of America, the State of Texas, (and any

regulatory body having jurisdiction. ' ,
()  TIuletoWater Indemnification. Title to all treated water suppliedto each Contracting

Party shall be in the District up 1o ezch Point of Delivery, at which point title shall pass 10 the

receiving Contracting Party. The District and each of the Contracting Parties shall save and hold each -

other party harmless from ali claims, demands, and causés of action which may be asseried by anyone
on account of the transportation snd delivery of said water while title remains in such party.
T

Norwithstanding any other provision of this Contract, it is specifically provided that water obgatned

or resulting from the wastewater treatment operations of any Contracting Party shall be under the sole
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and exclusive dominion, control, and ownership of such Contrecting Party and the District shall have
no right, title, or interest in of claim against such water of any nature whatsbever.

{d)  Payments Solely FromRevenugs The District shall never have the right to ‘demand
payment by any Contracting Party of any obligations assumed by it or imposed on it under and by
virtue of this Contract from funds raised or {0 be raised by taxes, and the obligaziom: under this

Contraét shall never be construed to be a debt of such kind as to require any of the Contracting

Parties 10 levy and collect 2 tax to discharge such obligation,

{®) Operating Expenses of Contracting Parties . Each of the Contractir{g Parties has ™~

represented and covenanted or hereby représents and covenants that all payments to be made by it
under this Contract constitute reasonable and necessary "operating expenses” of its waterworks

system; in accordance with Vernon's Ann Tex. Civ, St Article 1113 and The Interiocai Cooperation

13 o

Act Qtis further recognized that the waterworks system of the City is presently combined with its
sewer system in accordancg with law for operating and financing purposés, Eachof the Con}ractir'xg
Parties, respectively, has represented and determined or hereby tepresents and determines that the
treated water supply tc; be obtained from the System, including the Projects and other Systcr;x
facilities, is absolutely necessary and es§ential to ti}e present and future operation of its waterworks
systemand is the oniy available"snd adequate source of supply of treated water Fherei‘or
Accordingly, the payrmn;s‘requircd by this Contract to be made by each Contracting Party shall
constitute reasonable and necessary operating expenses of its waterworks system ind shall be made
as provided by law, including the aforesaid Aricle 1113 and the Interlocal Coopcraiif;n:Ac!. In
accordance with said Article 1113, such payments shall have priority over the payment of principal

of and interest on all bonds and other similar obligations heretofore or hereafter issued by any

Contracting Party.
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()  Contracting Parties’ Rates For Water and Sewer System Services Each of the
Contracting Parties has agreed or hereby agrees thréughout the term of this Contract to continuously
operate and maintain its combined waterworks and sewer system, and to fix and cofiect such rates
and ct:argcs for water and sewer services to be supplied by its combined waterworks and sewer
sysiem as aforesaid as will produce revenues in an smount equal to at lesst (i) all of its payments
under this Contract and (it) all other amounts reQu{red to be paid from said revenues by law and the
provisions of the ordinances or resolutions authorizing its revenue bonds or other obligations now
or hereafter outstanding

(8)  Contrating Partics’ Unconditional Obligations Recognizing the fact that the
Contracting Parties urgently require the facilities and services of the System, and that such facilities
and services are css«yial and necessary for actual use and for standby purposes, and recognizing the
fact that the District will use payments received from the Contracting Parties to pay and secure the
Bonds, it is hereby agreed that each of the Contracting Parties shall be ‘uncond”ltionally obligated to
pay, without offset or deduction, its proportionate share of each Annual Requirement, as provided
and determined by this Contract (including the obligations for paying for *minimums” as described
in Section 9 {c) hereof), regardless of whether or not the District actually acquires, constructs, or
completes the meects or other System facilities or is actually delivering water from the S;rslem to
any Conlracting Party, or whether or not any Contracting Party actually receives or uses water from

.the System whether due to Force Majeure or otherwise, and regardless of any other provisions of this
or any other contract or agreement between any of the parties hereto, This covenant by the
Contrac'zing’ Parties shall be for the benefit of, and enforceable by, the owners of the Bonds s well

as the District
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Section 11. FORCE MAJEURE  If by reason of force majeure any party hereto shall be
rendered unsble wholly or in part to carry out its obligations under this Contract, other than the
obligation of each C?ntfacting Party to make the paymenis required under Section 9 of this Contract,
then if such party shall give notice and full particulars of such force majeure in writing to the other
parties within 2 reasonable time afler occurrence of the event or cause relied on, the obligation of the
party giving such notice, so far as it is affected by such force majeure, shall be suspended during the
continuance of the inability then claimed, but for no longer period, and any such party shall endeavor
to remove or overcome such inability with all reasonable dispatch. The term “Force Majeure” as
employed herein shall mean scts of God, strikes, lockouts, or other industrisl disturbances, acts of
public enemy, orders of any kind of the Government of the United States or the State of Texas, or
any Civil or military authority, insurrection, riots, epidemics, landslides, lighining, carthquake, fires,
hunicanc;, storms, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage or accidents to machinery, pipelines or canals, pmial“or entire
failure of water supply, or on account of any other causes not reasonably within the control of the
party claiming such inability.

Section 12. INSURANCE. The District agrees 1o carry and arange for five, casua!fy, public
liability, and/or other insurance, including self insurance, on the System for purposes and in amounts
which, as determined by the District, ordinacily wo?ld becarriedbya privitely owned utility company
owning and operating such facilities, except that the District shall not be rccfuired 16 provide liability
insurance except to insure itself against risk of loss due to claims for which it can, inthe c;pinion of
the Distﬁct;s legal counsel, be liable under the Texas Tort Claims Act or any similar law 6rjudu:iai

decision Such insurance will provide, to the extent feasible and practicable, for the restoration of

damaged or destroyed properties and equipment, to minimize the interruption of the services of such
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facilities. All premiums for such insurance shall constitute an Operation and Maintenance Expense
of the System.

Section 13 TERM AND EFFECT OF CONTRACT. {a) This Conlracti shall, upon
execution by the District and the City, be effective a5 of the Contract Date, and this Contract shall
continue in force and effect untit all Bonds and all interest thereon shall have been paid or provided
for, and thereafter shall continue in force and effect during the entire useful life of the System.

() ltis s;;cciﬁcaliy agreed and understood that this Contract, as of the Contract Date, jwiil
supersede all of the contracts, agreements, and arrangements between each of the parties hereto with
respect to the System and treated water from the System and the Bonds, and that this Contract, as
of the Contract Date, will completely amend and supersede all such contracts, agreement;, and
arrangements with respect to the System and treated water from the System and the Boads, and will
constitute the sole agreement beiween the parties hereto or any of them with respect to the System
and ueaxccui‘watcr from the System and the Bonds; and all such previous contracts, agreements, and
arrangements shall be void and shall be of no force or effect, except for payments due and liabilities
accrued thereunder prior to the Contract Date

Section 14, MODIFICATION. No change or modification of this Contract shall be made
which will affect adversely the prompt payment when due of all moneys required to be paid by any
Contracting Party under the terms of this Contract or any similar contract, and no such change shall
be effective which would cause a violation of any provisions of any Bond Resolution. No change or
modification of this Contract shall be made without the written consent of all parties hereto.

Section 15. REGULATORY BODIES AND LAWS. This Contract is subject to all
applicable Federal and State laws and any applicable permits, ordwances, rules, orders, and

regulations of any local, state, or federal govermnmental authority having or asserting jurisdiction, but

s
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nothiur'zg contained herein shall be construed as & waiver of any ;ight to question or contest any such
Jaw, ordinance, order, rule, or reguldtion in any forum having jurisdiction.

Section 16, NOTICES. Unless otherwise providéd herein, any notice, communication,
request, reply, or advice (herein severally and collectively, for convenience, called “Notice™} herein
provided or permitted to be given, made, or accepted by any party to any other party must be in
writing and may be given or be served by depositing the same in the United States mail postpsid and
registered or cgrﬁﬁcd and addressed to the party to be notified, with retum receipt requested, or by
delivering the same to an officer of such party, or by prepaid telegram when appropriate, addressed
to the party to be notified. Notice deposited in the mail in the manner hercinabove described shall
be conclusively deemed to be effective, unless otherwise stated herein, from and after the expiration
of three days afteritis so deposited. Notice given in any other manner shall be cﬁ"ek:tivc'opiy if and
when received by the party to be notified. For the purposes of notice, the addresses of the parties
shall, until changed as hereinafter provided, be as follows:

1f to the District, to.

North Texas Municipal Water District
P. O. Box 2408
Wylie, Texas 75098
If 1o the Contracting Parties, as follows:
City of Allen
One Allen Civic Plaza
Allen, Texas 750}3
City' of Frisco
6891 Main Street
Frisco, Texas 75034
City of Farmersville

303 8. Main
Farmerswille, Texas 75031
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City of Forney
101 E. Main Street
Fomey, Texas 75126

“City of Garland
200 N. Fifth Street
P. O, Box 469002
Garland, Texas 75040

City of McKinney
P. 0. Box 517 i
McKinney, Texas 75069 ) ‘

City of Mesquite
711 N. Galloway
Mesquite, Texas 75149

City of Plano p
P O.Box 860358 ,
Plano, Texas 75086-0358

-

City of Princeton 4
306 N, Front Street
Princeton, Texas 75077

City of Richardson :
411 W, Arapaho Road
Richardson, Texas 75080 H

City of Rockwall !
205 W Rusk
Rockwall, Texas 75087

City of Royse City «
P O. Drawer A
Royse City, Texas 75089

Cfty of Wylie
" P O.Box428
Wylie, Texas 75098

The parties hereto shall have the right from time to time and at any time to change their respective

addresses and cach shall have the nght to specify as its address any other address by at least fifteen

o
(1S) days' written noti:;e to the other paries hereto.
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|
. Section 17. SEVERABILITY. The parties heréto specifically agree that in case any one or
more of the sections, subsections, provisions, clauses, or words of this Contract or the application
of such §ections, subsections, provisions, clauses, or words to any situation or 'circumstance should
be. or should be held to be, for any reason, invalid or unconstitutional, under the laws or constitutions
of the State of Texas or the United States of America, or in contravention of any such laws or
constitutions, such invalidity, unconstitutionality, or contravention shalt not affect any other ;euions,
subsections, provisions, clauses, or words of this Contract or the application of such Sections,
subsections, provisions, clauses, or words to any other situation or ci{cumszax}ce, and it is intended
that this Contract shall be severable and shall be construed and applied as if any §uch invalid or
unconstitutional section, subsection, provision, ciaus;. or word had not beenincluded herein, and the
rights and obligations of the parties hereto shall be construed and remain in force accordingly,
Section 18, REMEDIES UPON DEFAULT. It is not intended hereby 10 specify (and this
Contract shali not be considered as specifying) an exclusive remedy for any default, but all such other

remedies (other than tcrmina;ion) existing &t law or in equity may be availed of by any party hereto

and shall be cumulative Recognizing however, that the District's undertaking to provide and

m*

maintain a supply of waler hereunder is an obligation, failure in the perfémmnce of which cannot be

¥

adequately compensated in money damages a}one,‘tfxe District agrees, in the event pf any default on

its part, that each Contracting Party shall have available 1o it the equitable remedy of mandamus and

specific performance in addition to any other legal or equitable remedies (other than termination)

which may also be available. Recognizing that failure in the performance of any Contracting Party's

obligations hereunder could not’ be adequately compensated in money damages alone, each

) Contracting Party has agreed or hereby agrees in the event of any default on its part that the District
"

shalt have available to 1t the equitable remedy of mandamus and specific performance in addition 10
v
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any other legal or equitable remedies (other than termination) which may also be available to the
District. No waiver or waivers of any breach or default (or any breaches or defaults) by any party
hereto or of performance by any other party of any duty ot obligation hereunder shall be deemed a
waiver thereof in the future, nor shall any such waiver or waivers be deemed or construet; 1o be
waiver of subsequent breaches or defaults of any kind, character, or description, under any
circumstances.

Section 19 VENUE. All amounts due und.er this Contract, including, but not Limited to,
payments due under this Contract or damages for the breach of this Contract, shall be paid and be dve
in Coltin County, Tekas, which is the County in which the principal adnﬁrﬁstra(ivcpﬁi?es ofthe
District are located It is specifically agreed among the parties to this Contract that Collin County,
Texas, is a principal place of performance of this Contract, and in the event that any legal proceeding
is brought to enforce this Contract or any provision hereof, the same shall be brought in Collin
County, Texas

IN WITNESS WHEREOF, the parties hereto acting under authority of their respective
governing bodies have caused this Contract to be duly executed in several counterpans, each of
which ali constitute an original, all as of the day and year first above written, which is the date of this

Contract
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t (EXECUTED THIS (2A5>4. 95 o »+y but effective as of the Contract Date.
NORTH TEXAS MUNICIPAL WATER DISTRICT

" By ‘%w 7/9 b

President, Raard of Directors

ATTEST:

s
ar 0
' [ s *Z([ﬁ’v, 500

Secretary, Board of Directors

APPROVED AS TO FORM AND LEGALITY.

INLN foutbhot e MrZest <P

Attomney for the District

{DISTRICT SEAL)

32

51035



- EXECUTED mm&w but efféctive as of the Contract Date.
fu

“

ATTEST:

CITY OF FRISCO, TEXAS

BY_ (e Jrfry

Ci'ty Managcr /

B VLR

Mt ]

City Secretary
ARSATYIR
ToTe

-

L,
N
RGN

(CITY SBALY 3, 57

APPROVED AS TO FORM AND LEGALITY:

Aess I

-,

i

City Attorney

51036
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" CITY OF FRISCO

o t )

: GEORGE A. PUREFOY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 3RD FLOOR

FRISCO, TEXAS 75034

DEPARTMENT : -

2.

: TEL 972.292.5400 - FAX 972.202.5016
ENGINEERING SERVICES WWW.FRISCOTEXAS.GOV

M
*

wr s

&

« March 1,2015

Bill Robinson
Cross Engmeermg ,

- 131S. Tennessee Street
JaMcKmney, Texas 75069
{972) 562- 4409

broblnson@crossengrneenng biz
Re:  Westridge Apartments
"7 Frisco, Texa;’ )

b

To Whom lﬁt May Concern: 5

As requested, | am sending‘ you'a letter verifying that the City of Frisco will serve water, sewer,
and storm utilities to the -aréa as shown on the attached map, when developed The map
indicates the current water hnes (blue) sanltary sewer lines {green) on’or near the subject
property The éxtension ‘of utrllty lines 'to the subject property, which is _subject to all
ordinances, rules, and requrrements of the City, as they exist or may be amended, is the sole
responsibility of the owner/developer. _In addition, the owner/developer is solely responsible
for obtaining any ‘required offsite easements. The City can provide:current easement
templates, which are subject to the fina! review and approval of the City'prior to executlon by
any Grantor. .

The de\reioper is responsible for sizing any offsite lines to accommodate all future flows based
on the more conservative value from either the Future Land Use Plan or the existing Zoning.
Permanent service connections will be reviewed by the Engineéring Department as part of the

engineering plan review process, which begins .with _submittal of the final site plan. City"

requirements for water and sanitary sewer design and construction are avallable on the City’s

‘website.

if you have any additional questions, please contact the City of Ffisco Engmeerrng Services
Department at 972-292-5472.

Sincerely,

Stephanie Miller
Construction Technician
6101 Frisco Square Bivd
Frisco, TX 75034
972-292-5472

v
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CITY OF FRISCO

GEORGE A. PUREFOY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD - 3RD FLOOR
FRISCO, TEXAS 75034

: ok TEL 972.292.5400 - FAX 972.292.5016
ENGINEERING SERVICES ‘ WWW.FRISCOTEXAS.GOV
DEPARTMENT ‘

DISCLAIMER: The City of Frisco has prepared this map or irifor'matjon for internal use only. It is made available under the
Public Information Act. Any reliance on this map or information is AT YOUR OWN RiSK. Frisco assumes no liability for any
errors, omissions, or inaccuracies in the map or information regardless of the cause of such or for any decision made, action
taken, or action not taken in reliance upon any maps or information provided herein. Frisco makes no warranty,
representation, or guarantee of any kind regarding any maps or information provided herein or the sources of such maps or
information and DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES, EXPRESSED AND IMPLIED, mcludmg the implied
warranties of merchantability and fitness for a particular purpose.

n
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