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AFTER RECORDING,
RETURN TO:
Scott Ingalls
City of Frisco, Texas
6l0! Frisco Square Blvd
Frisco, Texas 75034

STATE OF TEXAS §
§

COUNTY OF DENTON §

THAT,

UTILITY EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

a Texas hereinafter called

"Grantor," for and in consideration of the sum of ONE DOLLAR ($1.00) and other good and

valuable consideration to Grantor in hand paid by the CITY OF FRISCO, TEXAS, a Texas

Municipal Corporation, hereinafter called "Grantee," the receipt and sufficiency of which are hereby

acknowledged, does GRANT, DEDICATE, and CONVEY to the Grantee: (i) the exclusive

easement and right to construct, reconstruct, repair, alter, operate, rebuild, replace, relocate, remove

and perpetually maintain water and sewer facilities ( the "Facilities"), together with all incidental

improvements, and all necessary laterals in, upon and across certain real property located in the City

of Frisco, Collin County, Texas, as more particularly described in Exhibit "A", which is attached

hereto and made a part hereof by reference as if fully set forth herein (the "Easement Property"), and

(ii) a temporary construction easement, fifty feet (50') on each side of the Easement Property, for the

initial construction of the Facilities, as more particularly described in Exhibit "A" (the "Temporary

Construction Easement").
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The Temporary Construction Easement shall expire the completion of the initial construction

of the Facilities and acceptance of the Facilities by the City of Frisco.

Grantee will at all times after doing any work in connection with the construction, alteration

or repair of the Facilities, restore the Easement Property to as near as reasonably practical the

condition in which it was found before such work was undertaken.

This instrument shall not be considered as a deed to the Easement Property or any part

thereof, and the right is hereby reserved to Grantor, its successors and assigns, to use such property to

landscape and build and construct fences, driveways, parking lots and other associated improvements

over or across said easement; provided, however, that in no event shall a wall, structure or building

of any type other than those previously described or any piling, pier or isolated footing of any wall,

structure or building be placed directly on said Easement Property.

This Easement shall constitute a covenant running with the land and shall benefit and burden

the applicable real properties described herein, and shall inure to the benefit of, and be binding upon,

Grantee and Grantor, and their respective successors and assigns.

TO HAVE AND TO HOLD the same perpetually unto the Grantee, its successors and

assigns, together with the right and privilege at all times (i) to enter the Easement Property and/or

Temporary Construction Easement, or any part thereof, for the purpose of constructing,

reconstructing, repairing, altering, operating, rebuilding, replacing, relocating, removing and/or

maintaining the Facilities and all incidental improvements, and for making connections therewith;

and (ii) to enter Grantor's adjacent property solely for the purpose of ingress and egress to the

Easement Property and/or Temporary Construction Easement. Grantee, its successors and assigns,

Development Agreement
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shall have the right to construct, reconstruct, repair, alter, operate, rebuild, replace, relocate, remove

and perpetually maintain additional Facilities at all times in the future within the Easement Property.

Grantor does hereby bind itself and its successors and assigns to WARRANT AND

FOREVER DEFEND, all and the singular, the successors and assigns, against every person

whomsoever lawfully claiming or to claim the same or any part thereof, by, through or under

Grantor, but not otherwise.

Grantor does hereby represent and warrant that there are no liens affecting the Easement

Property.

This instrument may be executed in a number of identical counterparts, each of which shall

be deemed an original for all purposes.

EXECUTED on the dates appearing in the acknowledgements below, however, to be

effective on this day of , 2006.

OWNERS:

Baljeet K. Jawanda, individually

Daljit S. Hundle, Individually

Development Agreement
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STATE OF TEXAS §

§
COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, on this day personally appeared Baljeet K.
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing
instrument; he acknowledged to me that he has executed said instrument for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ^ day of
, 2006.

Notary Public in and for the State of Texas
My Commission Expires:

STATE OF TEXAS §

§
COUNTY OF COLLIN §

BEFORE ME, the undersigned authority, on this day personally appeared Daljit S. Hundle,
known to me to be one of the persons whose names are subscribed to the foregoing instrument; she
acknowledged to me that she has executed said instrument for the purposes and consideration
therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _ day of
, 2006.

Notary Public in and for the State of Texas
My Commission Expires:

Development Agreement
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JOINDER OF OTHER EASEMENT HOLDERS

The undersigned, being the holder of an easement on the Easement Property evidenced by:

1. Easement and Right of Way dated , recorded in Volume _,
Page County Land Records, in favor of

and

2. Easement for Underground Facilities dated , recorded in
Volume , Page , County Land Records, in favor of

hereby agrees and consents to the encroachment, if any, of the foregoing ROW Deed.

STATE OF TEXAS §

§
COUNTY OF §

By:

Printed Name:
Its:

BEFORE ME, the undersigned authority, on this day personally appeared
the and duly authorized representative

of , known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he/she executed the same for the purposes
and consideration therein expressed, in the capacity therein stated and as the act ana deed of

, and acknowledged to me that such company executed the
foregoing instrument pursuant to its Bylaws or a Resolution of its Board of Directors.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
.2006.

Notary Public, State of Texas
My Commission Expires:

Development Agreement
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STATE OF TEXAS §

§
COUNTY OF §

BEFORE ME, the undersigned authority, on this day personally appeared
the and duly authorized representative

of , known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he/she executed the
same for the purposes and consideration therein expressed, in the capacity therein stated and as the
act and deed of , and acknowledged to me that such
partnership executed the foregoing instrument pursuant to its Bylaws or a Resolution of its Board of
Directors.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _ day of
2006.

Notary Public, State of Texas
My Commission Expires:

Development Agreement
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Exhibit "C"
Warranty Deed Form
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"Notice of Confidentiality rights: If you are a Natural Person, you may remove or strike any of the following
information from this instrument before it is filed for record in the Public Records: Your Social Security
Number or your Drivers' License Number,"

AFTER RECORDING, RETURN TO:

City Manager
City of Frisco, Texas
6101 Frisco Square Blvd
Frisco, Texas 75034

RIGHT OF WAY WARRANTY DEED
(with Temporary Construction and Grading Easement)

STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN

That , a Texas ("Grantor"), whether one or

more, for and in consideration of the sum of TEN AND NO/1 00 DOLLARS ($10.00) cash in hand to

Grantor paid by the CITY OF FRISCO, TEXAS, a Texas municipal corporation ("Grantee") the

receipt of which is hereby acknowledged, and for which no lien is retained, either expressed or

implied, has this day GRANTED and by these presents does GRANT, GIVE, and CONVEY unto the

said Grantee all the following described real estate, to-wit:

Being acres of land, more or less, in the
Survey, Abstract No. , in the City of

Frisco, County, Texas, more particularly depicted
and described in Exhibits "A" and "B", respectively, attached hereto
and incorporated herein for all purposes (the "Property").

Grantor hereby further grants to Grantee a temporary construction and grading easement of
feet ( ) running adjacent and parallel along the side of the

Property, as more particularly depicted in Exhibit "A" attached hereto, with rights of ingress and
egress for the construction ofroadway and related improvements, such temporary construction and
grading easement terminating upon completion and acceptance of said roadway improvements by
Grantee,

Development Agreement Page 17
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The warranty contained herein is subject to: (i) any and all mineral reservations, restrictions,

covenants, conditions and easements, if any, relating to the above-described property, but only to the

extent that they are still in effect and shown of record in County, Texas; and (ii) all

zoning law regulations and ordinances of municipal and/or other governmental authorities, if any,

but only to the extent that they are still in effect and relate to the Property.

TO HAVE AND TO HOLD the above-described premises, together with all and singular

the rights and appurtenances thereto in anywise belonging unto the said Grantee, Grantee's

successors, and assigns forever.

And Grantor does hereby bind Grantor, Grantor's heirs, executors, administrators and

assigns, to warrant and forever defend all and singular the said premises unto the said Grantee,

Grantee's successors and assigns, against every person whomsoever lawfully claiming or attempting

to claim the same or any part thereof.

This instrument may be executed in a number of identical counterparts, each of which shall

be deemed an original for all purposes.

EXECUTED on the dates appearing in the acknowledgements below, however, to be

effective on this day of , 2006.

OWNERS:

Baljeet K. Jawanda, individually

Daljit S. Hundle, Individually

Development Agreement
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LIENHOLDER'S CONSENT TO PARTIAL RELEASE OF LIEN:

The undersigned, being the holder(s) of the lien against a portion of the Property and Temporary
Construction Easement evidenced by:

Deed of Trust dated , recorded under Clerk's File No.
from , to
Trustee, securing payment of one certain promissory

note of even date therewith in the principal amount of $ ,
payable to the order of ; said Note being additionally
secured by a Vendor's Lien of even date retained in Deed, executed by

to , recorded under
, and subject to all of the terms and conditions and

stipulations contained therein, including but not limited to, any future indebtedness
also secured by this lien,

hereby consents to the execution of the foregoing Right of Way Warranty Deed and agrees that in the event of a
foreclosure of the Property and/or Temporary Construction Easement or any portion thereof and/or the underlying
property or any portion thereof (or deed in lieu thereof), theconveyance made by this dyed will remain in full force and
effect and shall not be extinguished by such foreclosure (or deed in lieu thereof).

By:
Printed Name:
Its:
Address:

Bank, a

STATE OF TEXAS §

§
COUNTY OF §

This instrument was acknowledged before me on the day of , 200_, by
, the and duly authorized representative of

Bank, a , on behalf of said corporation.

Notary Public, State of Texas

Development Agreement
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Filed and Recorded

Official Public Reoords
Brenda

Taylor, CoQnty Clerk
Collin County, TEXAS
1211512006 08,39 57 AM
$108 00 BNOPP
20061215001762800
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'^il151Ha!011111 ,,5809 ma 1/23
After Rmrdma Return To:
City of Frtsr,o
EagineerLg Sarviea Department
61611hiao Square Hoalevardj 3'd Floor East
Frisco, Texas 75034
Attaotbc: Director otEngioeering Services

DEVELOPMENT AGREEMENT
(Westridge Addition Lot 1, Block A Public Improvements)

THIS DEVELOPMENT AGREEMENT (this " tent"), dated as of
, 2008 (the "date of the Agreement"), is made and entered into by and

between the City of Frisco, Texas, a municipal corporation ("Frisco") and Balijeet K Jawanda
and Ihiljit S. Hundle (collectively the "Owner").

WHEREAS, Owner owns 2.159 acres, more or less, being Lot 1, Block A, situated in the
AS. Young Survey, Abstract No. 1037, Collin County, Texas and adjacent to Westridge
Boulevard, as more particularly described and depicted on Exhibit KA," attached hereto and
incorporated herein for all purposes (the "Pronertv"}; and

WHEREAS, Frisco and Owner entered into that certain Annexation Agreement,
including the Property, dated October 13, 2006, which agreement is attached hereto and
incorporated herein for all purposes; and

Wffi:REA14, Frisco has quantified estimates for the construction of certain public
infrastructure improvements to Westridge Addition, Lot 1, Block A("1AWestridge Addition Lot 1.
Block A 1m^vemeqtj"), including without limitation, waterline improvements, sanitary sewer
improvements, storm drainage improvements, and paving improvements alongside Westridge
Boulevard adjacent to the Property (the "Pro' ); and

WHEREAS, Owner has in conjunction with the construction of the Project and based on
the direct benefit to the Property, requested the construction of a twelve-inch (12") waterline for
approximately throe hundred fifteen linear feet (315') (the "Waterline Imnrovements'Tand

WHEREAS, Owner has in conjunction with the construction of the Project and based on
the direct benefit to the Property, requested the construction of an eight-inch (8") sanitary sewer
line for approximately three bundred fifteen linear feet (315'), and the construction of one (1)
forty-eight inch (48") diameter manhole (the "Sanitarv $ewer lmp^rovements"); and

WAEREA9, Owner has in conjunction with the construction of the Project and based on
the direct benefit to the Property, requested the construction of twenty four inch (24") reinforced
concrete storm drainage piping for approximately three hundred fifteen linear feet (315'), and
one (1) at-grade storm drainage inlet being ten linear feet (10') wide (the "Storm Drainage
lmn.overr:w.its"); and

DEVELOPMENT AGREEMENT Page l of 22
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VVBERF'̂ AS, Owner has in conjunction with the construction of the Project and based on
the direct benefit to the Property, requested the construction of twenty five feet (25') wide
pavement, back of curb to back of curb for approximately three hundred fifteen linear feet (315')
(the "Paving Imgrovements"'l; and

WHEREAS, in consideration for the construction of the Waterline Improvements, the
Sanitary Sewer Improvemeatts, the Storm Drainage Improvements and the Paving Improvements
at the location desired by Owner, Frisco requires Owner to place the construction costs for the
Waterline Improvements, the Sanitary Sewer Improvements, the Storm Drainage Improvements,
and the Paving Improvements in escrow as hereinafter set forth; and

WSiyREAB, Frisco has investigated and determined that it would be advantageous and
beneficial to Frisco and its citizens to participate in the construction of the Project as provided
herein; and

NOW, THEREFORE, in consideration of the covenants and conditions contained in this
Agreement, Frisco and Owner agree as follows:

1. Deserintios of Praieek The Project consists of the construction of certain
improvements to Westridge Addition Lot l, Block A. including without limitation, the Waterline
Improvements, as more particularly described on & bit uB." the Sanitary Sewer
Improvements, as more particnlarly described on Exhibit "C." the Storm Drainage
Improvements, as more particularly described on Exhibit "D." and the Paving Improvements, as
more particularly described on Y4_4ft "E ° Exhibits "B-E" are attached hereto and
incorporated herein for all purposes,

2. Land Subject to Aareemeat The land that is the subject of this Agreement is
the Property. Owner represents it is the sole owner of the Property.

3. Construction or Pro1ecl. Frisco will construct the Project, and Frisco has
provided Owner with the estimate of the costs to construct the Waterline Improvements, the
Sanitary Sewer Improvements, the Storm Drainage Improvements and the Paving improvements,
which amount is anticipated to be Two Hundred Fourteen Thousand Five Hundred Sixty-Nine
and 00/100 Dollars ($214,569.00), as more particularly described in Rskbit -B Zxh%k,
Exhibit D and B.=bibft E, all of which are attached hereto and incorporated herein for all
ptnposes (the "Weidgg Addition Lot 1 Block A Public Lerovoments Estimated Construction
Costs"). The phrase "construction cQsts" as used herein shall mean the actual construction costs
associated with the Project. The parties hereto acknowledge and agree that Frisco is making no
representation and/or warranty as to when the Project will be commenced and/or completed. In
this connection, the parties acknowledge and agree that the Project construction schedule shall be
solely determined by Frisco.

4. Owner's Pavneut of the Protect Estimated Construction Cwb. Within
fifteen (15) calendar days of the execution of this Agreement, Owner will pay into an escrow
account, at the location solely determined by Frisco, funds equal to the Westridge Addition Lot
1, Block A Public Improvements Estimated Construction Costs (the "Escrow Funds"). The

DEVELOPMENT AGREEMENT Page 2 of 22
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Escrow Funds will be available to Frisco to pay for the construction costs associated with the
Project, and Frisco shall, in its sole discretion, be entitled to use, at any time, all or a portion of
the Escrow Funds in connection with the construction of the Project. Frisco shall further be
entitled to, as its sole property, any and all interest earned on the Escrow Funds, and Owner
hereby waives and relinquishes any and all rights or claim to interest earned, if any, on the
Escrow Funds. In addition, if any amount of the Escrow Funds remains in the account after
Frisco has issued a final letter of acceptance for the construction of the Project, including but not
limited to the Waterline Improvements, the Sanitary Sewer Improvements, the Storm Drainage
Improvements and the Paving Improvements, and paid all of the construction costs associated
with the Project, as solely determined by Frisco ( emai 'Escrow Funds"), Owner shall be
entitled to, as its sole property, the Remaining Escrow Funds. Frisco may, in its sole diseretion,
utilize the interest earned on the Escrow Funds, if any, for any purpose.

5. Default In the event Owner fails to comply with any of the provisions of this
Agreement, Frisco shall have the following remedies in addition to Frisco's other rights and
remedies, at law or in equity:

(a) to refuse to issue any and all building permits for the Property; and/or

(b) to, without notice or any other action of Frisco, immediately revoke any
and all building permits issued, and any construction and/or development
of the Property shall immediately cease; and/or

(c) to, without notice or any other action of Frisco, immediately revoke any
and all certificates of occupancy issued for the Property; and/or

(d) to file this instrument in the Land Records of Collin County as a lien
and/or encumbrance against the Owner and/or the Property; and/or

(e) to refuse to accept any portion of any public improvements on the
P;opcrry and/or associated with the developrnent of the Property; -,,,rid/or

(f) to refuse to finally accept the Property and/or any portion thereof-, and/or

(g) to immediately, without further notice to Owner, cease any and all design
and/or construction of the Waterline Improvements, and/or the Sanitary
Sewer Improvements, and/or the Storm Drainage Improvements, and/or
the Paving Improvements; and/or

(h) to seek specific enforcement of this Agreement.

In the event City fails to comply with the terms and conditions of this Agreement,
Owner may seek specific enforcement of this Agreement as its sole and exclusive remedy.

6. Lim^ Lfabili . Notwithstanding anything to the contrary herein, the
parties agree and acknowledge that City shall not, under any circumstance, be required to tender,

DEVELOPMENT AGREEMENT Page 3 of 22
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and/or be liable to Owner for, any reimbursement of and/or payment of any monies with regard
to the matters set forth herein, save and except as provided in Paragraphs 3^i above. .

7. Covenant Raaaia= with the I,snd. This Agreement shall be a covenant ruzming
with the land and the Property and shall be binding upon the Owner, its officers, directors,
partners, employees, representatives, agents, suecessors, assignees, vendors, grantees and/or
trustees. In addition the parties shall cause this Agreement to be filed in the Land Records of
Collin County.

8. I AMURWAonr of,Ageement. The parties hereto acknowledge this Agreement is
limited to the Waterline Improvements, the Sanitary Sewer Improvements, the Storm Drainage
Improvements, and the Paving Improvements only. Frisco Ordinances covering property taxes,
utility rates and fees, park dedication, perimeter streets, pro rata fees, any and all impact fees and
the like are not affected by this Agreement. Furtfier, this Agreement does not waive or limit any
of the obligations of Owner to Frisco under any ordinance whether now existing or in the future
arising.

9. E°t;^..'e. Any notice required to be sent under this Agreement must be in writing
and may be served by depositing same in the United States Mail, addressed to the party to be
notified, postage pre-paid and registered or certified with return receipt requested, or by
delivering the same in person to such party via a hand-delivery service, Federal Express or any
courier service that provides a return receipt showing the date of actual delivery of same to the
addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the
address of the addressee. For purposes of notice, the addresses of the parties sball be as follows:

If to Frisco, to:

City of Frisco
Attention: Director of Engineerin^ Services
6101 Frisco Square Boulevard, 3' Floor East
Frisco, Texas 75034
Telephone: (972) 292-5400
Facsimile: (972) 731-4945

With a copy to:

Abernathy, Roeder, Boyd & Joplin, P.C.
Attention: Rebecca Brewer
1700 Redbud, Suite 300
McKinney, Texas 75069
Telephone: (214) 544-4000
Facsimile: (214) 544-4040

if to Owner, to:

DEVELOPMENT AGREEMENT Page 4 of 22
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HalJeet K Jawanda and Daljit S. Hindle
4588 Pembroke Court
Piano, Texas 75024
Telephone: (972) 618-7319
Facsimile: (972)

10. PAgZr A^LEDGA^IT OF FRISCO'S COMPLIANCK WITH
FEDERAL AND STATE CONSTMITIONS. STATUTES AND CASE LAW AND FEDERAL

(A) OWNER ACKNOWLEDGES AND AGREES THAT:

(1) THE WATERLINE I1VlPROVEMI0T8, THE SANITARY SEWER
IMPROVEMENTS, THE STORM DRAINAGE IMPROVEMENTS
AND THE PAVING IMPROVEMENTS TO BE CONSTRUCTED
AND PAID FOR BY OWNER, IN WHOLE OR IN PART, DO NOT
CONSTITUTE A:

(A) TAIaNG UNDER THE TEXAS OR UNITED STATES

CONSTITUTION;

(B) VIOLATION OF THE TEXAS WATER COMM, AS IT

EXISTS OR MAY BE AMENDED;

(C) N'QISANCE; AND/OR
(D) CLAIM FOR DAMAGES AND/OR REIMBURSEMENT

AGAINST CITY FOR A VIOLATION OF ANY FEDERAL
AND/OR STATE CONSTITUTION, STATUTE AND/OR
CASE LAW AND/OR FEDERAL, STATE AIYD/OR LOCAL
f1RD1NANCFy RULF.. A1VDIOR REGTT.A'!'ION.

(II) THE AMOUNT OF OWNER'S FINANCIAL OR
BIPRASIRUCPUBE CONTRIBUTION (AFTER RECEIVING ALL
CONTRACTUAL OFY86T8, C[tRD1TS AND
IF ANY) AGREED TO IN THIS AGREEMENT INS ROU
PROPORTIONAL TO THE DEMAND THAT SUCH DEVBYAPRR'S
DEVELOPMENT PLACES ON THE C1TY'S IIVFBASl'RUCr[JRE.

(III) OWNER HEREBY AGREES THAT ANY PROPERTY WHICH IT

CONVEYS TO CITY PURSUANT TO THIS. AGR=NmqT Is
ROUGHLY PROPORTIONAL TO THE, BENEFIT RECEIVED BY

OW*?Eya! FOR SUCH LAND,, AND OWNER HEMY WAIVES ANY

CLAIM THEREFORE THAT IT MAY HAVE. OWNER FURTHER

ACKNOWLEDGES AND AGREES THAT ALL PREREQUI3ITES

DEVELOPMENT AGREEMENT Page 5 of 22

(Westridge Addition Lot 1, Block A Public improvements)
11FriseoZlengiaringlCdUNCt1 REM31Cossci7_AgesdssU00t1200{-Oi.O¢iWestridgeAddiUoalmpovaemns(DLCnARB34303361-vZ-
Waltidte_M6ntasortFWAL_Agieemea.DOC

•AC8/TRC+ COLLIIT Docs 000469170 Votes 04/18/2008 Vol= 0000000 Pages 00000 Paget 5 Of 23

65



TO SUCH A DF1E1t11IN1ATION OF ROUGH PROPORTIONALITY

HAVE BEEN 1V!$T, AND THAT ANY VALUE RECEIVED BY C1Ty

RELATIVE TO SAID CONVEYANCE ARE RELATED BOTH IN

NATURE AND EXTEND TO THE IMPACT OF THE

DEVELOPMENT OF OWNFat'S ADJACENT PROPERTY ON
CM'S IIvFBASTRUCrURE. DzvzLopzR AND CITY

FURTHER AGREE TO WAIVE AND RELEASE ALL CLADS ONE

MAY HAVIC AGAWT THE OTHER RELATED TO ANY AND AM

ROUGH PROPORTIONALITY AND INDIVEDUAL
DETRB11+^1ATION REQUIRRM001TS MANDATED BY THE

UNITED STATES SUPREME COURT IN DOLAN Y. CUT OF
Timm; 512 U.S. 374 (1994), AND ITS PROGENY, AS WELL

AS ANY OTHER REQUIREMENTS OF A MMUS BETWEEN

DEVELOPMENT CONDITIONS AND THE PROJECTED DIPACT

OF TER PUBLIC INVRASTKUCTURJL

(IV) OWNER SHALL IIVDVdNR+`Y AND HOLD HARMLESS CITY

FROM ANY CLADS AND SUITS OF THIRD PARTIZ%

INCLUDING BUT NOT LIMITED TO OWNERS' RZS[TMTVZ
PARTNERS, OFFICERS, DIRBCTORS, EMPL07tEF.R,

^ATIVF.4, AGEPiTS, SUCCESSORS, ASSIGNEES,•
VF.NDORS, GRANTEES, AND/OR TRUSTEEB, BROUGHT
PURSUANT TO THIS PARAGAPH.

(B) OWNER RZLZASBS CITY FROM ANY AND ALL CLAIMS OR CAUSES
OF ACTION BASB,D ON EXCESSIVE OR ILLEGAL E%AGTIONB.

(C) OWNER WAIVES ANY CLAIM FOR DAMAGES ANDIOR
f.GAWST CITY FOR A VIOLATION OF ANY

FEDERAL ANDIOR STATE CONST>iTIITiON, STATUTE AND/OR CASE
LAW AND/OR FEDERAL, STATE, AtQD/OR LOCAL ORDINAC1, RULE
AND/OR RtGDI.ATION.

(D) TRW PARAGRAPH SHALL SUXVlrVZ THE TERMINATION 01 TRW
AGREEMENT.

11. Vested RiQhta I Chaoter US Wafter, The signatories hereto shall be subject to
all ordinances of Frisco, whether now existing or in the future arising. This Agreement shall
confer no vested rights on the Property unless specifically enumerated herein. In addition,
nothing contained in this Agreement shall constitute a"peamit" as defined in Chapter 245, Texas
Local Government Code and nothing in this Agreement provides Frisco with fair notice of any
project of the Owner. OWNER WAIVES ANY STATUTORY CLAIM i1NM CHAPTBR 245 OF THE
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DY^S LOCAL Gov,3cxesBxr CODE MR Ims AG^hmm PnxAGiAM ss&Ls
n'AV1V&'1'HS'r1abmiATi01i OF TffiS AGRBBM$NT.

12. Attornev's Feea. In any legal proceeding brought to enforce the terms of this
Agreement, including but not limited to, a proceeding brought pursuant to Paragraphs 5LIQand
U above, the prevailing party may recover its reasonable and necessary attorney's fees from the
non-prevailing party as permitted by Section 271.159 of the Texas Local Government Code, as it
exists or may be amended.

13. humrooratiaao of Redtals. The representations, covenants and recitations set
forth in the foregoing reeitals of this Agreement are true and correct and are hereby incorporated
into the body of this Agreement and adopted as findings of City and the authorized
representative of the Owner.

14. 9hrner'a Warranties / Renraentations. All warranties, representations and
covenants made by Owner in this Agreement or in any certificate or other instrument delivered
by Owner to City under this Agreement shall be considered to have been relied upon by City and
will survive the satisfaction of any fees under this Agreement, regardless of any investigation
made by City or on City's behal.f.

15. Entire Aereement This Agreement contains the entire agreement of the parties
with respect to the matters contained herein and may not be modified or terminated except upon
the provisions hereof or by the mutual written agreement of the parties hereto.

16. yenaa This Agreement shall be construed in accordance with the laws of the
State of Texas and shall be performable in Collin County, Texas.

17, Coas]deratEon. This Agreement is executed by the parties hereto without
coercion or duress and for substantial consideration, the sufficiency of which is forever
confessed.

18. Connterosrts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes. A facsimile signature
will also be deemed to constitute an original if properly executed.

19. Antltoritv to Exegete. This individuals executing this Agreement on behalf of
the respective parties below represent to each other and to others that all appropriate and
necessary action has been taken to authorize the individual who is executing this Agreement to
do so for and on behalf of the party for which his or her signature appears, that there are no other
parties or entities required to execute this Agreement in order for the same to be an authorized
and binding agreement on the party for whom the individual is signing this Agreement and that
each individual affixing his or her signature hereto is authorized to do so, and such authorization
is valid and effective on the date hereof

20. Savings / 3everabilltv. In case one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
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such invalidity, illegality or unenforeeab7ity shall not affect any other provision thereof, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.

21. RenresentAtlono. Each signatory represents this Agreement has been read by the
party for which this Agreement is executed and that such party has had an opportunity to confer
with its counsel.

22. Soveiekn Immunitv. The parties agree that Frisco has not waived it sovereign
immunity by entering into and performing its obligations under this Agreement, except as to
Chapter 271, Subchapter I of the Local Government Code.

23. N^'Ur-4 Part<r BeaeBeiariea. Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the parties do not intend
to create any third party beneficiaries by entering into this Agreement

24. Aasignment( Binding Egect. This Agreement is assignable upon the following
conditions:

(a) the assignment of the Agreement must be evidenced by a recordable
document. The recordable document referred to in this paragraph is subject to the
reasonable approval of Frisco;

(b) at the time of assignment, Owner must give the assignee written notice
that any and all obl.igations, covenants and/or conditions contained in the
Agreement will be assumed solely and completely by the assignee. The notice
provided pursuant to this paragraph is subject to the reasonable approval of
Frisco;

(c) Owner will file any approved, executed assignments in the Land Records
of Collin County, Texa.c; and

(d) Owner shall provide Frisco with the name, address, phone number, fax
number and the name of a contact person for the assignee.

This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective officers, directors, partners, employees,
representatives, agents, vendors, grantees, and/or trustees, heirs, executors,
administrators, legal representatives, successors and assigns, as authorized herein.

25. Ind^iffcation. The parties agree that the Indemnity provisions set forth in
Paiaaraoh l 0 herein are conspicuous, and the parties have read and understood the same.

25. Q=l--slio.= All constriction described herein shall be subject to and in
compliance with all ordinances of City, whether now or existing, hereafter amended or in the
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future arising. Evidence of any bonds required by Section 212.073 of the Texas Local
Government Code, or other applicable law, shall be provided by Owner to City.

27. Conveysnces. All conveyances required herein shall be made in a form
acceptable to City and free and clear of any and all encumbrances.

28, ^ Waiver by either party of any breach of this Agreement, or the failure of
either party to enforce any of the provisions of this Agreement, at any time, shall not in any way
affect, limit or waive such party's right thereafter to enforce and compel strict compliance.

29. ge{e^^ ft Owil$>r. When referring to "Owner" herein, this Agreement shall
refer to and be binding upon Owner, and its officers, directors, partners, employees,

representatives, contractors, agents, successors, assignees, vendors, grantees and/or trustees.

30. Miscellaneoes DraffinProv eM^ This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be construed as a

whole according to its fair meaning, and any presumption or principle that the language herein is
to be construed against any party shall not apply. Headings in this Agreement are for the
convenience of the parties and are not intended to be used in construing this document.

IN WITNESS WIEIMOF, the parties have executed this Agreement and caused this
Agreement to be effective on the latest date as reflected by the signatures below.

Y. ^.

CITY OF FRISCO, TEXAS BALJEET K. JAWANDA AND DALJIT S.
HUNDLE

By: ^2?=^ ^ ''`^^^J^' BY.
George Purefo City Manager

By:
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STATE OF TEXAS §

CO[TNTY OF COLLIlV

BEFORE ME, the undersigned authority, on this day personally appeared George
Purefoy, City Manager of the City of Frisco, Texas, being the person whose names are
subscribed to the foregoing instrument; he acknowledged to me he is the duly authorized
representative for the City of FrLeo, Texss, and be executed said instrument for the purposes
and consideration therein expressed.

GIVEN UNDER MY HAND AND. SEAI. OF OFFICE this 2^ of
!!)^ - . 200_L.

`Kt 6 mtaCp"N

a^^vb^^•'^y'^k
Notary Public in and for the^ of Texas

= My Commission Expires: o t a
i '

.

/•^12010 •• ^^^``^^^` ^
COUNTY ^IIIIH11111N^^ p

BEFORE ME, the undersigned authority, on this day personally appeared BsQed I!v
JawAnda, known to me to be one of the persons whose names are subsen'bed to the foregoing
instrument; he acknowledged to me that he has executed said instrument for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Ae- day of
200_1.

09

4tary Public in and for the Ptqfofof Texas
My Commission Expires:

MY Commbdon

(Is:

•^v 12. zo1o^
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\JA,
STATE OFqENA8-- ^

COUNTY OFCX1 4.00

BEFORE ME. the undersigned authority, on this day personally appeared DaUit S.
Hundle, known to me to be one of the persons whose names are subscribed to the foregoing
instrument; she acknowledged to me that she has executed said instrument for the purposes and
consideration therein expressed.

GYM UNDER MY HAND AND SEAL OF OFFICE this -:7 day of
anultAI. 20QX

N State of Tex
My Commission Expires:

SAR^pW FLORES

^tN oYMaMOA
W CO^Ie^'alA90
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EXHIBIT "A"
LEGAL DESCRIPTION OF THE PROPERTY

[Two (2) Pages Attached)
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LEGAL DESCRIFMN

WESTRIDGE ADDITION LOT 1, BLOCK A

WHEREAS i3aijeet K. Jawanda and Dalj'ats S. Hundie are the owners of a tract or parcel of land
situated in the City of Frisco. Collin County, Texas, being part of the A.S. Young Survey
Abstract Number 1037, being all of that tract of land described In deed to said Baijeet K.
Jawanda and Daqita S. Hundle recorded in Volume 5912. Page 6677 of the Deed Records of
Collin County, Texas (D.R,C.C.T.) and being more particularly described as follows:

BEGINNING at a% Inch iron rod with red plastic cap found for comer in the easterly
monumented One of Biaise Drive, said corner being the southeast comer of said
Jawanda/Hundle tract, same being the northwest comer of a tract of land described by deed to
John Barch and wife, Jana K. Barth recorded in Volume 5723, Page 4783, D.R.C.C.T.;

THENCE North 00°02'07" East, along said easterly monun>ented One of Blalse Drive, a distance
of 50.00' to a 1/2" Iron rod with a yellow plastic cap stamped "RPLS 5888" set for corner
(hereinafter referred to as 1/2" iron rod set), said comer being the southwest comer of the
remainder of a tract of land described by deed to William A. Mains and Paula L. Mains recorded
in Volume 1024, Page 763, D.R.C.C.T.;

THENCE North 69'5725" East, along the common Una between said Jawanda/Hundle and
Mains tracts, a distanc3 of 190.81' to a 1/2" Iron rod set for corner,

THENCE North 02°55'18" East, continuing along said common iine, a distanoe of 284.86 to a
1/2" iron rod set for comer, said comer beers South 02°55'18" West, a distance of 70.10' from
the southerly right-of-way line of Westridge Boulevard (a 60' right-of-way);

THENCE over and across said Jawanda/Hundie tract. the following courses and distances:

North 89°52'06" East, a distance of 3.73' to a 1/2" Iron rod set for an angle point;

North 85°55'23° East, a distance of 145.34' to a 1/2" iron rod set for an angle point;

North 89°52'08" East, a distance of 132.53' to a 112" iron rod set for an angle point;

North 89°52'12" East, a distance of 22.78' to a 1/2" iron rod set for comer,

South 00°02'35" East, a distance of 274.9G to a 1/2" iron rod set for comer in the northerly line
of said Barth tract, same being in the southerly line of said JawandalHundie tract;

THENCE South 89°5725" West, along the common line between said Jawanda/Hundle and
8arch tn3c, a distance of 505.82' to the POINT OF BEGINNING and containing 2.159 acres of
land, more or less.
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WESTRIDGE AMMON LOT 1, BLKA, LOCATION MAP
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EX^IIBIT "B"
PUBLIC WATERLINE IMPROVEMENTS
ENGINEER'S OPINYON OF PROBABLE
DESIGN AND CONSTRUCTION COSTS

(Solo Page Attached]
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Engineer's Opinion of Probable Design and Construction Cost

Waterline Improverments
Westridge Boulevard along Westridge Additlon Lot 1, Block A

Item Description U/M Qty. Unit Cost Total Cost

WC1
CtOnstructian
1z' Waterline LF 315 $ 47.00 $ 14,806.00

WC2 Valve EA 1 $ 1,800.00 $ 1,600.00
WC3 Tie In EA 1 $ 2,000.00 $ 2,000.00
WC4 Fittings TN 0.44 $ 5,000.00 $ 2,200.00
WC5 Trench Safety LF 315 $ 1.00 $ 315.00
WCB Testing & Disinfection LS 1 $ 1,000.00 $ 1,000.00
WC7 Construction Contingency PCT 21,920 15°N► $ 3,288.00

S►lb[otel- Construction $ 25208 00

WE1
Enalneerina
Engineering EA 25,208 8% $ 2,017.00

snbfotN- Ena^itee^l^g $ Z017.OQ

RigM-qf-wav

WR1 Right-of-Way (15' Width) SF - $ 5.00 $ -

$5tbtolal- RIAh6odWav .; -

Total Proleet. Estimated Cost $ 27,22&00
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EXHIBIT "C"
PUBLIC SANITARY SEWER IlVIPROVE.MENTS

ENGINEER'S OPINION OF PROBABLE
DESIGN AND CONSTRUCTION COSTS

[Solo Page Attached)
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Engineer's Opinion of Probable Design and Construction Cost

Public Sanitary Sawer Improvements
Westridge Boulevard along Westridge Addition Lot 1, Block A

item Description UJNf Qty. Unit Cost Total Cost

Conatruation
WWC1 8' Sewer Pipe LF 315 $ 34.00 $ 10,710.00
WWC2 48" Manhole EA 1 $ 3,200.00 $ 3,200.00
VWF1C3 Trench Safety LF 315 $ 2.00 $ 630.00
WWC4 Staking LS 1 $ 300.00 $ 300.00
1NWC5 Testing LS 1 $ 500.00 $ 5QO.00
V1WC6 Construction Contingency PCT 15,340 15% $ 2,301.00

Subtvta!" Consb^rcbian ,^ 17

Enstfnasrina

WWE1 Engineering EA 17,641 8% $ 1,411.00

srlbeotar- En^resr $

SSR1 Riahtrof^Nov

Right-of-Way (15' Width) SF - $ 5.00 $

SubtotaJ- Rltth^oAWar $ -

Total Proi®ot. Estlmated Cost $ _A052.00
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F.^LHIBIT KD"
PUBLIC STORM DRAINAGE IMPROVEMENTS

ENGINEER'S OPINION OF PROBABLE
DESIGN AND CONSTRUCTION COSTS

(Solo Page Attached]
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Engineer's Opinion of Probable Design and Construction Cost

Public Storm Drainage Improvements
Westridge Boulevard along Westridge Addition, Lot 1, Block A

Item Description U/M Qty. Unit Cost Total Cost

Construction
SDC1 24' Storm Drainage Una LF 315 $ 52.00 $ 16,380.00

SDC2 10' inlets EA 1 $ 2,400.00 $ 2,400.00

SDC3 Trench Safety EA 315 $ 1.00 $ 315.00

SDC4 Staking EA 1 $ 300.00 $ 300.00
SDC5 Testing LS 1 $ 300.00 $ 300.00
SDCB Construction Contingency PCT 19,695 15% $ 2,954.00

witotal- ConstruaNon .1 2WA

Ingl,^eerinssl

SDE1 Engineering EA 22,649 8% $ 1,812.00

Subtotal- 1.8

SDR1 Rlnht-Qf^lfay

Right-of-Way (15' Width) SF -- $ 5.00 $ -

Subiotal- RMft"f-fNav $ -

Total Proleot. Estimated Cost $ 24,461.00
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EXIIIBIT "E"
PUBLIC PAVING IMPROVEMENTS

ENGINEER'S OPINION OF PROBABLE
DESIGN AND CONSTRUMON COSTS

[Solo Page Attached]
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Engineer's Opinion of Probable Design and Construction Cost

Public Paving improvemenfs
Westridge Boulevard along Westridge Addition, Lot 1, Block A

Item Description U/M Qty. Unit Cost Total Cost

P1
^ns^on
Lime Treated Subgrade SY 1,568 $ 2.00 $ 3,136.00P2 Hydrated Lime

"
TN 28 $ 90.00 $ 2 520.00P3 8 RCC Pavement

"
SY 1.894 $ 35.00

,
$ 48 790.00P4 6 Mono Concrete Curb LF 729 $ Included

,
$ IncludedP5 5' Sidewalk SF 1,525 $ 4.00 $ 6 100.00P6 Excavation CY 130 $ 9.00

,
$ 1 170 00P7 Stripping / Finish Grade SY 1,568 $ 1.00

, .
$ 1 568 00P8 SWPPP EA 1 $ 1,000.00

, .
S 1 000.00P9 Traffic Control LS 1 $ 1,500.00

,
$ 1 500.00P10 Right Turn Lane EA 2 $ 25,000.00

,
$ 50 000 00P11 Construction Contingency PCT 115,784 15%

, .
$ 17,368.00

sulftw-

Ensitm ,trlnA
j : -5Z

PE1

-

Engineering EA 133.152 8% $ 10,679.00

$;ubtota!- Enarinee►ina $ lam,
PRI Riaht-of•Wav

Right-of-Way (15' Wdth) SF - $ 5.00 $

Subtotst - Rlich[-oyWay $

Total ProiecL Comm Cost S 143,831.00
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n^"Soness Name:

Deposit Atirrtin Fee E-Billing C3

r-Seva Ltd

8$85 ^ _... _ ._._. ^. . _ ,., , ..^ . . .....__^.....^.... . ... _. ... ...._
Off- A^arrvzts txyuLie

E•-mall: _^astirrder_j^awand^^^alaa^,BcQrrt

By., Jastinder Jawanda Phone: 469-222-88$5

[3PLEASE SIGN ME UP FOR E-S8LUX0. I UNDE RSTAND THAT I %VI@.L NOT RECEIVE A PAPER STATEMENT.

New ^^ ce. (.'.:"arrapd,etr. Ser:tnnA bedatz k. rt!dt€rip r.tayy+ uf'Ur'fail'et Lur;rns=_

Disconnect Service (Car;rptete ^ ttr,rr 13 fae2r,tu)

rvicrAdPrcIs.s: 9331 Westri.dge Blvd., f4cKinntyj...`Z'X 75070
sr.^ cWyf"A'..iff

10247 Warren Parkway, Frisco, TX 75035- 6075tg a;^de^s: ._..._..__..........._. .,... . ..._._.o.__....^.^..._...^...__... . .. .. _.. ..._ ......_,. ..___..

^s,:, Ox+e

.

2(15534 2D__

to Connect (Narmaa Business Day!): _ November 12, 2015 U3

,^',"r! t{ oJ':^'rgsz.c ^ari7t iriR ^r< a;a1, ^'^IJ.+?t3 ^fa:p-.^zr^ast un nse.^:i^ cu^.-o^trat„;a?Y^i:fr udi71 b^. r^fatra^.ir,d €aft^'r '°+ rr3ar wt€z,"s of arttz?t :^arra"ur^ r:z :t;^ry ^

of; G; vn rttF;t^ r>nF c krzxxr nfvxruie.e., '"The C:YCy of Prism zz"cti Ftitt you rt $20.t)r.1 nnra.mfrtrndxublas Ardamrn-vratzxxa,J'saL0 oil cr€trFr ^ztnw>,r lt

A'.dfrftoaa- rurtice is reqc;:iredft ralt new serrvKcatr.Exxturits.

^ . . :a Address' ^ ._____.._. w..... ;

: ^ . -. . , .. brdillg Address. ^..._..._ ........................._...,..._...._m..,._......,...................... .......„„.,„„,.^,_.,„„_,,.,,^„„..^.^__._.,..........,...._.._.__.._.__._._.... ._.... ..... .......... ...._..__.._...__..^^__.
. A°trr.7r2 ¢: %ry/ ^kr.tti^ .^:t^> ?'.:lu3E>

to Disconnect (Normal Business Day)*

;^a ^; account is billed for water and sewer L{1aI"l;^."^. For I s w t 1'.= 1 i tsi.3t'1, .7 ;. _

- ff you are continuing serAces at a coi.rruercoai 6ocatioa, your property may already hove waste
..{,Y'";i;'4:s, f'(}r71'€ir)...^i.:tif.312<'!b#7u I.your prtâ perty'swa{tE:Se!`YIt;CSor to itiTteR7d i.{'teeXlstiY7lv?s1Cb±m*

cL)sa€act, lt.,rt;nnier7t,^i Smices at (972) 292-5900.

Waste equipment will be rcrnoved when water services isdisuoflnccfjd.

.__..^`

^ _̂ y.ya , ^«
r"r^_g

9
a^

S'^%Gi
,.y^

^; F:vy0..'_..C^k:EaiA ^i 7 aSuV

d axi ^,972) 292- 77".7-T,

November 6, 2015
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xvi
s Ns.' kSY^ ^ § tl mW ^ ^^^ ^ ^^•, ^ , * °

r^

^@AE
m Sb.J.: aEE oA,.^ ^ v
X °°"°""d°y"SANITARY SEWER°`°w° °y' WEST RIDGE ^G181Chackadby: c BASIN STUDY^br.,zo„W I! SAN

.
HEZ

ProJaelNO.oaraiooi ^ ^ S Avsu.lere

..n.nw.w ,.roat• ww..ww^p.wr•Mrp wwapwwW.^.p.^WpMw"h..p...r.rr.p
r w



EXHIBIT "G"

• •
^ ^



Cc: Isabel Ford, Public Utility Commission Consumer Protection Division
Diane Wetherbee, Abernathy, Roeder, Boyd & Joplin, P.C. Law Firm
Amy Mathews, CITY OF FRISCC}; Planning Manager
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SECTION 7: SPECIAL ExTRA TERRITORIAL JURISDICTION POLICIES
& REGULATIONS

SECTION 7. 0a< GENERAL PC}C1C4ES IN THE EXTRATERRITORIAL JURISDICTION (ETJJ

(a) Application of Requirements. Unless otherwise stated within this Subdivision Ordinance, all
standards, specifications and regulations shall apply to development within the City's extra-territorial
jurisdiction (ETJ).

(b) Extension of Services. Given that land proposed for development in the City's ETJ must be
served adequately by essential public facilities and services, including those related to adequate
water distribution, wastewater collection and treatment, streets, pedestrian circulation, storm
drainage conveyance, and park and recreational facilities, the following policies for the provision of
infrastructure services into the City's ETJ shall apply:

(1) It is in the City's best interest to encourage development in areas adjacent to compatible
development already receiving City services, and particularly where those services have
excess capacity.

(2) It is in the City's best interest to discourage development in remote areas as well as those
areas that exhibit environmental hazards,

(3) It is in the City's best interest to annex areas that:
a. Need to be protected in order to prevent or reduce flood damage in existing urban

areas;

b. Possess unique physical characteristics;
c. Have requested City services; or
d. Minimize the City's fiscal liability,

(4) It is in the City's best interest to withhold all water and sewer extensions outside the City's
limits except in instances where the extension will serve a large-volume user(s) who has
agreed in writing to annexation at a predetermined date, and who has demonstrated that a
significant community benefit will accrue to the City if it provides such service outside the
City's limits, and where no significant fiscal liabilities will be incurred by the City,

(5) It is in the Ciiy's best interest to provide services, other than water and wastewater service,
to individual users beyond the City's limits:

a. Upon request and under contracts or cost sharing arrangements that minimize future
City fiscal liability;

b. Upon request and under contracts or cost-sharing arrangements that encourage
compact development;
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c. Upon request and under contracts or cost-sharing arrangements that ensure
compliance with City subdivision, building, electrical, plumbing and fire codes; and

d. When it is not in the Citys best interest to annex the areas to be served,

(6) The City shall therefore provide for extension of public facilities and services only under the
foliowing circumstances:

a. Such extension is part of an annexation agreement that provides for development
consistent with established City objectives and policies, such as the Comprehensive
Plan;

b. Such extension allows the City to retain its right under State law to annex the
property in the future;

c. The quality of the development that is occurring is consistent with City standards (if
applicable);

d. The use or devek>prnent offers significant public benefits to the City; and
e. The proposed development and land uses comply with City Building and Fire Codes

(as agreed to in an annexation agreement with the City).
(c) Design and Construction Standards for Public Improvements in the City's Extraterritorial

Jurisdiction (ETJ). All public improvements constructed in conjunction with a new development in
thc City's ETJ shall be designed, engineered and constructed in accordance with the City's
standards as set forth in the Engineering Standards, and all other applicable City master plans (e,g,,
water and wastewater master plans, master storm drainage plans, the Comprehensive Plan, etc.).

SEcriotv 7.02 Cocunr & DEnrroNCoynrrvREcULArtoNs
(a) lntertocal Agreements. The City has executed separate interlocai cooperation agreements as

authorized under Chapter 242 of the Texas Local Government Code with both Collin County and
Denton County.

(1) Collin County has assigned to the City its authority to approve plats in the City's ETJ. The
agreement also provides for the City to enforce its subdivision regulations, together with
specified regulations of Collin County, within the City's ETJ. (For specific responsibilities,
see the separate interlocal agreement, Resolution No. 06-13MBR.)

(2) Denton County has assigned to the City its authority to approve plats in the City's ETJ. The
agreement also provides for the City to enforce its subdivision regulations, together with
specified regulations of Denton County, Within the City's r~ i J. (For specific responsibiiities,
see the separate interiacal agreement, Resolution No. 02-03-66R.)

(b) Conflict of Regulations. In the event that the subdivision rules and regulations of the applicable
County provide a more stringent standard than the City's, then the more stringent County standard
shall apply,
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SE'CTI^JIV 7. t7S CITY PARTICIPATION fN IMAROVE.MEN IN THE EXTRAT TERRITORIAL JURISDIC77ON
ETJ

(a) Improvements. The City shall not be required to participate in the cost of any improvements where
such improvements required by this Ordinance are outside the corporate limits of the City (i.e., they
are within the City's ETJ area).

(b) Certificates of Occupancy/Utility Connections,
(1) A Certificate of Occupancy for non-residential and multifamily projects within the City's ETJ

shall not be issued until a Letter of Final Acceptance (refer to Section 5,05(d)) has been
issued by the City, and a copy of such Letter has been submitted to the Building Official by
the developer, unless otherwise authorized by the City Manager or designee.

(2) Utility connections for all developments In the City's ETJ shall not be issued until a Letter of
Final Acceptance (refer to Section 5.05(d)) has been issued by the City, and a copy of such
Letter has been submitted to the Building Official by the developer, unless otherwise
authorized by the City Manager.
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ON 8: Su^.^^^^sm J4EOUIR

SECTION 8.U1 GENERAL PoLtClt~s

(a) Conformance to Plaits.

(1) Public Improvements. Proposed public Improvements serving new development shall
conform to and be properly related to the public facilities elements of the Comprehensive
Plan, other adopted master plans for public facilities and services, and applicable capital
improvements plans, and shall at a minimum meet the service levels specified in such
plans.

(2) All Plats within the City and its ETJ, and corresponding Construction Plans, shall provide for
thoroughfares as shown in the Comprehensive Plan, The alignment and right-of-way width
of all proposed thoroughfares shall be in general conformance with the Comprehensive
Plan. Minor adjustments to thoroughfare alignments may be allowed without amending the
Comprehensive Plan if the Director of Development Services believes the new alignment
meets the spirit and intent of the Comprehensive Plan and will not compromise public safety
or traffic efficiency. The design and construction of all proposed thoroughfares shall be in
conformance with the City's Engineering Standards, and shall be subject to approval by the
Director of Engineering Services, Such approvals shall be required prior to any Plat
approval.

Comprehensive Plan Amendment if a significantly different roadway alignment or type
(from what is shown on the Comprehensive Plan) is proposed, then the Comprehensive
Plan shall be amended prior to any Plat approval, Submission of a Traffic Impact Analysis
(TIA) of the proposed amendment by the developer may be required if the Director of
Development Services and the Director of Engineering Services determine that such an
analysis is necessary to fully assess the impact of the proposal upon the City's overall
thoroughfare network.

(3) Water and Wastewater Plans. The design and construction of the water system and
wastewater system to serve the development shall be in conformance with the City's master
plans for water and wastewater facilities, and with the Engineering Standards, and shall be
subject to approval by the Director of Engineering Services prior to approval of the
Construction Plans and the Final Plat.

(4) Storm Drainage Standards. The design and construction of the storm drainage system to
serve the development shall be in conformance with but not limited to the City's master
plans for storm water drainage, with the City's Storm Drainage Ordinance, and with the
Engineering Standards, and shall be subject to approval by the Director of Engineering
Services prior to approval of the Construction Plans and the Final Piat.
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(b) Adequate Public Facilities.

(1) Adequate Services for Areas Proposed for Development. Land proposed for development
In the City and in the City's ETJ shall be served adequately by essential public facilities and
services, including but not limited to water distribution, wastewater collection and treatment,
roadways, pedestrian circulation, storm drainage conveyance, and park and recreational
facilities. Land shall not be approved for platting or development until adequate public
facilities necessary to serve the development exist or provisions have been made for the
facilities, whether the facilities are to be located within the property being developed or
offsiw

a. Street Access. A Plat will not be approved unless all of the proposed lots have safe
and reliable street access for daily use and emergency purposes.

1, A Plat will not be approved unless all of the proposed lots have direct access
to an improved public street (or a public street that will be improved during
construction of the proposed development) to the City's minimum design and
paving standards, or to an approved public way that Is connected to an
improved public street.

2. Except for lots which are provided access from an approved cul-de-sac, all tots
within a development shall have at least two (2) means of access or approach
Where development phasing or constraints of the land prevent the provision of
a second, separate means of access, the City may accept a temporary street
connection provided that a second permanent access point can be reasonably
anticipated with future development of adjacent properties.

3. For properties situated adjacent to an existing or planned median-divided
thoroughfare, at least one (1) of the required access points shall occur at, or
through access easement connection to, a median opening. (See Diagram
8.01-1)

b. Water A Plat will not be approved unless all of the proposed lots are connected to a

public water system which Is capable of providing adequate water for health and
emergency purposes.

1. Except for lots along an approved cul-de-sac, all lots shall be provided service
connections from a looped water main providing water flow from two (2)
directions or sources.

2. Water service shall be sufficient to meet the fire flow requirements of the
proposed development, except where a suitable alternative means of fire
protection is approved by the Fire Chief,

3. The City may require the phasing of development and/or improvements to the
water system to ensure adequate fire protection.

c. Wastewater. A Platrwitt not be approved unless all of the proposed lots are served by
an approved means of wastewater collection and treatment.

1. The projected wastewater discharge of a proposed development shall not
exceed the proposed capacity of the wastewater system.
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(2) itocation.

a. Shown on Construction Plans. The location and design of all fire hydrants, all water
supply improvements and the boundary lines of special districts, private systems and
certified water service areas, indicating all improvements proposed to be served,
shall be shown on the Construction Plans.

b. f ft3lon of Unes. Extension of water lines shall be made along the entire frontage
of the development adjacent to a street. It the subdivision is not adjacent to a street,
the extension of water lines shall be accomplished in such a manner as to allow
convenient future connections to said lines by new subdivisions.

c. Waiver for Reauirement, If new subdivisions will never be constructed beyond a
developing subdivision due to physical constraints, the Director of Engineering
Services may approve a Minor Waiver for this requirement in accordance with
Section 6.09 of this Ordinance prior to action on the Construction Plans or prior to
action on any Plat.

(3) Cost of instafiation. The cost of in-stalling all water supply improvements to be made by the
developer, including off-site improvements, shall be Included in the performance guarantees
and improvement Agreement, if applicable (refer to Section 5.04).

(4) Cost of Extension. Where the City's water distribution system is not planned to be extended
in time to serve a proposed new development, all necessary water facilities to serve such
development shall be provided by and at the expense of the developer. If oversizing of a
water facility is deemed necessary by the Director of Engineering Services for future
developments, then the City may participate in such oversizing costs as part of a
Development Agreement.

(5) Alternative Water Systems. Developments may be approved with alternative water facilities
according to the following criteria:

a. Water well operation and quality shall meet the minimum requirements of the Texas
Commission on Environmental Quality, Collin and Denton Counties, City health
ordinances, and all other regulatory agencies, if applicable,

b. Water wells may not be used for commercial sale of water.

c. The cost to fie onto the public water system must exceed the certified initial capital
cost of a well by twenty-five percent (25%). All costs and engineering designs shall
be submitted by a licensed professional engineer: All costs and enginPering designs

shall be subject to approval by the birector of Engineering Services. If a residence
is located within one thousand feet (1,000') of a domestic water supply, that
residence must hook up to that service.

(6) individual Wells.

a. Within the City's Extraterritorial Jurisdiction (ED), Individual wells within the City's
ETJ shall be subject to approval by the applicable County health official, and this
approval shall be documented by the health official's signature on the water system
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statement on the Preliminary and Final Plat The property owner must submit with
the Preliminary and Final Plat applications a certificate from a professional engineer
who is registered, or a geoscientist who is licensed, to practice in the State of Texas
verifying the adequacy of the proposed well water supply and potability prior to
Preliminary Plat and Construction Plans approvals.

b. Compliance with Other Regulations, Installation, operations and maintenance of
Individual wells shall comply with City standards, regulations of the Texas
Commission on Environmental Quality (TCEQ), and any other applicable County or
State rules and regulations. In the event of conflict among these regulations,
whichever is the most stringent shall apply.

(e) Wastewater.

(1) Extension of and Connection to the City's Wastewater Collection Svstem. Extension of, and
connection to, the City's sanitary sewer system shall be required for all new developments
within the City's limits. Extension of, and connection to, the municipal sewer system shall
also be required for new developments within the City's ETJ for any proposed development,
lot tract or parcel that is less than one (1) acre in size. The City is not in any way obligated
to allow extension of municipal sewers outside the City's limits. The required extension of,
and connection to, the municipal sewer system may be waived as a Minor Waiver, in
accordance with Section 9.01, by the Director of Engineerfng Services if the Director of
Engineering Services determines that such extension would require unreasonable
expenditures and that an on-site wastewater disposal system (see Section 8.02(e)(6)) will
function properly and safely.,

(2) Design & Construction. It is the policy of 1"e City to r,qair., afi -.,irlewater collection lines to
have gravity flow. The use of lift stations and force mains is prohibited unless a gravity
design is impractical, as determined by the Director of Engineering Services. The location,
design and sizing of all wastewater improvements shall be shown on the Construction Plans
and are subject to approval by the Director of Engineering Services.

(3) Cost of Installation. The cost of installing all wastewater improvements to be made by the
developer, including off-site improvements, shall be included In the performance guarantees
and Improvement Agreement, if applicable (refer to Section 5.04).

(4) Extensiort.

a. Cost. Where the City's wastewater system is not planned to be extended in time to
serve a proposed new development, all necessary wastewater facilities to serve
such development shall be provided by and at the expense of the developer. If
oversizing of a wastewater facility is deemed necessary by the Director of
Engineering Services for future developments, then the City may participate in such
oversizing costs as part of a Development Agreement.

b. Future Extensions, Pipe stub-outs shall be located In manholes to facilitate the
future extension of wastewater lines. The Director of Engineering Services will
determine the location and size of the stub-outs.
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(5) On-Slte Wastewater Disposal Systems.
a. In cases where the Director of Engineering Services determines that extension of,

and connection to, the City's sewer system is impractical or not feasible, and where
the Director of Engineering Services approves the use of an on-site wastewater
disposal system(s), such on-site system(s) shall provide adequate sewage disposal
for all lots, tracts, parcels and structures in the development that cannot be
connected to the City's sewer system.

b. AN on-site wastewater disposal systems shall be designed, permitted, constructed,
operated and maintained In compliance with all applicable local, County and State
regulations, and a permit for such system shall be acquired prior to Preliminary Plat
and Construction Plans approvals.

c. On-site, wastewater disposal facilities requiring soil absorption systems may be
prohibited where such systems will not function properly due to high ground water,
flooding, unsuitable soil characteristics, or other topographical or environmental
issue.

d. Each lot, tract, parcel and structure that utilizes an on-site wastewater disposal
system shall have a minimum land area of at least one (1) acr.s,

e. No portion of any on-site wastewater disposal system shall be constructed within a
minimum one hundred and fifty foot {950') radius around any water well either on-
site or on other properties.

f. All properties and structures that are allowed to utilize an on-site wastewater system
shall, at the owner's expense or using funds escrowed by the developer (see below),
tie onto the City's sanitary sewer system when such municipal system Is extended to
the seMce area as determined by the Director of Engineering Services. Such
connection to the City's system shall occur within one (1) year after the system is
made available to the area. The developer of any new subdivision shall provide
escrow funds, the amount of which shall be subject to approval by the Director of
Engineering Services, for this future connection to the City's sanitary sewer system.

g. In order to protect the public health, safety and welfare, an existing on-site
wastewater disposal system shall be upgraded, or reconstructed if necessary, to
comply with the City's standards by the owner, at the owner's expense, if the
operation of the faciiity does not comply with government regulations or if it causes
objectionable odors, unsanitary conditions, pollution, etc.
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