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TO THE HONORABLE COMMISSIONERS:
COMES NOW, Complainant Ker-Seva Ltd. (“Complainant”), and files this Formal

Complaint against the City of Frisco, Texas, pursuant to PUC Procedural Rule 22.242(e), and

would respectfully show as follows:

INTRODUCTION

Complainant has sought retail water and sewer service from the City of Friscn, Texas
(“City” or “Frisco”) on numerous occasions but has been repeatedly denied service. Frisco
continues to deny Complainant service through various tactics designed to delay and drive-up the

costs of service.

PUC PROCEDURAL RULE 22.242(E) REQUIREMENTS:

22.242(e)(2)(A): Complainant is Ker-Seva, Ltd., a Texas limited partnership, whose general
partner is Ker-Seva Management, Ltd., Co., and whose registered agent is
Jastinder Jawanda.

22.242(e)(2)(B): Complainant does not currently have an account because the City has

repeatedly refused to provide service to Complainant.
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22.242(e)(2)(C): Cb&pl%iﬁaﬁt’g.fepresentative is the undersigned counsel and his contact
information is as follows:

Leonard H. Dougal
Jackson Walker, L.L.P.
100 Congress Ave., Suite 1100
Austin, Texas 78701
Tel: (512) 236-2233
Fax: (512) 391-2112
Email: ldougal@jw.com

22.242(e)(2)(D): Complainant files this complaint against the City of Frisco, Texas.

22.242(e)(2)(E)-(F): Complainant is not seeking relief against an electric utility, therefore these
provisions are not applicable.

22.242(e)(2)(G): Complainant attempted informal resolution through the PUC in Complaint
No. CP2016010328. On February 12, 2016, the Customer Protection
Division of the PUC recommended that a formal complaint be filed.

22.242(e)(2)(H): A detailed statement of facts is provided below and relevant
documentation is attached hereto.

22.242(e)(2)(1): Complainant is seeking an order from the PUC requiring the City to
provide water and sewer service to Complainant without further delay.

STATEMENT OF FACTS

Complainant owned approximately 8.5 acres of land in Collin County, Texas, within the
extraterritorial jurisdiction (“ETJ”) of Frisco, which was made up of three lots (the “Property”).
Complainant conveyed Lot 3 to Frisco through a conveyance plat for future right of way
expansion along Westridge Boulevard on the northern boundary of Lots 1 and 2.} Complainant

currently owns Lot 1, Block A with the address of 9421 Westridge Boulevard (“Lot 1) and Lot

! Attached hereto as Exhibit “A” is a plat showing Lot 1 and Lot 2. The northern strip between Lots 1 and 2 and
Westridge Boulevard is the former Lot 3.



2, Block A with the address of 9331 Westridge Boulevard (“Lot 2”).2 Lot 2, the subject of
this complaint, is located within water certificate of convenience and necessity (“CCN”) No.
11772 and sewer CCN No. 20591 issued to Frisco.

In 2006, Baljeet K. Jawanda and Daljit S. Hundle, the then-owners of the Property,
entered into an Annexation Agreement with the City covering the entire Property and in 2008
entered into a Development Agreement with the City pertaining to Lot 1.> The Annexation
Agreement is an agreement running with the land and binding on future owners of the Property.*
The Development agreement is also a covenant running with the land and binding on successors
and assigns of the then-owners.” The Annexation Agreement provided that prior to annexation
the Property would be developed as if it had been designated for Retail zoning. The Annexation
Agreement provided that following annexation, Frisco would provide water and sewer service to
the Property. The Annexation Agreement also established that the then-owner could obtain
water and sewer service for the Property from the City of McKinney until such time as Frisco’s
lines would be available to the Property. The Development Agreement provided the then-owners
would pay the costs to construct necessary water lines, sewer lines, stormwater drainage, and
paving in order to provide water and sewer service to Lot 1. In doing so, the then-owners
constructed the water and sewer facilities necessary to serve Lot 1 and constructed two (2) water
stub-outs and sewer manhole with the intent of using those same facilities to serve Lot 2.

Complainant currently receives water and sewer service to Lot 1 through the facilities

which connect to the water and sewer lines along Westridge Boulevard belonging to the City of

? Attached hereto as Exhibit “B” is the Deed of Trust demonstrating Complainant’s ownership of Lot 2.

> Attached hereto as Exhibit “C” is the Annexation Agreement; Attached hereto as Exhibit “D” is the Development
Agreement,

* Exhibit “B” at § 11(a).

* Exhibit “C” at 99 7, 24.




McKinney. On November 6, 2015, Complainant sought service for Lot 2.8 However, Frisco
refused to provide service and since that time has repeatedly refused to provide service. Frisco
indicates the City of McKinney lacks capacity to allow Complainant to set a meter on Lot 2.
However, Complainant has evidence that capacity is not, in fact, a problem.’

Despite several requests for further information, Frisco merely references its ordinances
and the sections pertaining to development within its ETJ 2 However, Complainant has complied
with those regulations. Under Section 7 of the Ordinances, Frisco will extend water and sewer
service outside of its corporate limits in certain circumstances, particularly where an annexation
agreement is in place.9 Section 8 provides that water and wastewater extensions will be paid for
by a developer. Here, Complainant’s predecessor-in-interest entered into an annexation
agreement that acknowledged Frisco would provide service upon annexation and allowed for
temporary service through the City of McKinney’s lines. Complainant’s predecessor-in-interest
also entered into a development agreement whereby Complainant paid for the costs to extend
water and sewer facilities to connect to the City of McKinney’s water and sewer lines for
service. Thus, with respect to the Property, Complainant is in compliance with Frisco’s
ordinances. Therefore, Frisco’s continued refusal to provide service is arbitrary, capricious, and

in violation of its duty to provide continuous and adequate service within its CCN.

® Attached hereto as Exhibit “E” is Complainant’s November 6, 2015, Application for service.

7 Attached hereto as Exhibit “F” is a Sanitary Sewer Basin Study performed by Sanchez & Associates that
demonstrates the sewer lines have sufficient capacity to handle a 248-bedroom apartment complex.

8 Attached hereto as Exhibit “G” are Sections 7 and 8 of Frisco’s Ordinances which Frisco has provided to
Complainant.

® Exhibit “E” § 7.01(b)(4) and (6).



RELIEF SOUGHT

Complainant respectfully requests that the PUC order the City of Frisco to comply with
its statutory duty as the CCN-holder to provide continuous and adequate service to Lot 2.
Respectfully submitted,

JACKSON WALKER L.L.P.

By: TYl m

Leonard Douggl)- State Bar No. 06031400
Mallory Beck - State Bar No. 24073899
100 Congress, Suite 1100

Austin, Texas 78701

E: ldougal@jw.com

T: (512) 236 2233

F: (512) 391-2112

ATTORNEYS FOR COMPLAINANT
KER-SEVA, LTD.

CERTIFICATE OF SERVICE

I hereby certify that a copy of this document was served on the following parties on April
19, 2016, in the following manner:

City of Frisco Via Certified Mail, RRR
Attn: George Puerfoy, City Manager

6101 Frisco Square Blvd.

Frisco, Texas 75034

DMallen, Lo

Mallory l@ck

15890559v.2
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Deed of Trust, Security Agreement and Assignment of Rents

N Bink

THIS DEED OF TRUST, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS is executed sffactive as of, although
not necessarily on September 20, 2014 by KER-SEVA, LTD., a Texas limited partnership ("Grantor") whose address for
notice hereunder is 4588 Penbrook Ct., Plano, Texas 75204, to Joseph W. Sullivan, of Dallas County, Texas, &s Trustes,
for the benefit of COMERICA BANK, whose address for notice hereunder is at P.O. Box 650282, Dallas, Texas 75265-
0282, Attenition: Commercial Lending Services, Mail Code 6514 as follows;

A.

DEFINITIONS.

The following terms shall have the defined meaning ascribed to such terms, as set forth below:

1.

10.

"BANK" or “BENEFICIARY" shall mean COMERICA BANK, as well as any subsequent holder or holders of the
Note (as defined below).

“BORROWER” shall mean (and, if more than one, shall refer jointly and severally to) the person{s) named below
together with each such person’s heirs, personal representatives, successors and assigns: KER-SEVA, LTD. a
Texas limited partnership.

"CODE" shall mean the Texas Business and Commerce Code, as now written or as hereafter amended, revised
or replaced from time to time.

"CONTRACTS" shall mean any and all {a) contracts for the sale of all or any portion of the Propenty, whether
such Contracts are now or at any time hereafter existing, and together with all payments, earnings, income, and
profits arising from sale of all or any portion of the Property (defined below) or from the Contracts, and all other
sums due or 1o become due under and pursuant thereto; (b) contracts, licenses, permits, and rights relating to
utility services whether executed, granted, or issued by a private person or entity or a governmentai or
quasi-governmental agency, which are directly or indirectly related to, or connected with, the Property: {c} all other
contracts, licenses, permits and rights which in any way relate to the use, enjoyment, occupancy, operation,
maintenance, or ownership of the Property (including, if applicable, any and all leases, subleases or other
agreements pursuant to which Grantor is aranted a possessory interast in or the right to possess, use or anioy
any of the Properly), including but not limited to restrictive covenants, easements, condominium documents,
planned development documents, maintenance agreements, and service conlracts; and {d) all renewals,
extensions, amendments and other modifications with respect to any of the foregoing.

"DEED OF TRUST" shail mean this Deed of Trust, Security Agreement and Assignment of Rents and all
renewals, extensions, amendments and other modifications hereto,

"EVENT OF DEFAULT" shall mean any occurrence described in Section D hereof,

"FIXTURES" shall mean all materials, supplies, equipment, apparatus and other itams now or hereafter attached
to, installed in or used (temporarily or permanently) in connection with any of the Improvements (as defined
below) or the Land (as defined below), and all renewals, replacemants, and substitutions 1hereof and additions
thereto, including but not limited to any and all: partitions; ducts; shafts; pipes; radiators; conduits: wiring; window
screens and shades; drapes; rugs and other floor coverings; awnings; motors; engines; boilers; stokers; pumps;
dynamos; transformers; generators; fans; blowers; vents; switchboards; elevators; mail conveyors; ascalators;
compressors; furnaces; cleaning systems; sprinkfer systems; fire extinguishing apparatus; water tanks; swimming
pools; heating, ventilating, plumbing, laundry, incinerating, air conditioning and air cooling systems; water, gas
and electric equipment; disposals; dishwashers; washers; dryers; refrigerators and ranges; cafeteria equipment;
recreational equipment; and facilities of all kinds, ali of which property and things are hereby daclared o be
permanent accessions to the Land.

"GOVERNMENTAL AUTHORITY" shall mean any and all governmental or quasi-governmental entities or
instrumentalities of each and every nature whatsoever, whether federal, state, county, district, city or otherwise,
and whether now or hereafter in existence,

"GOVERNMENTAL REQUIREMENTS" shall mean all laws, ordinances, slatutes, codes, rules, regulations,
orders and limitation, all laws, codes, ordinances, rules, regulations, orders, decrees and directives pertaining to
Hazardous Materials or otherwise intended to regulate or improve health, safety or the environment.

"GRANTOR" shall mean the party or parties, whethar one or more, who execute this Dead of Trust and who are
ientified as such in the initial paragraph of this Deed of Trust, as well as the successors, assigns, heirs and 19989
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"GUARANTOR" shall mean, as the context dictates, any person(s) (other than the Borrowsr) who or which shall,
at any time, guaranty or otherwise be or become obligated for the repayment or performance of all or any part of
the Indebtedness (as defined below) including, without limitation, BALJEET K. JAWANDA DALJIT S. HUNDLE,
LARISA MAKAROVA, KER-SEVA MANAGEMENT, LTD., CO. and : H

- : a Texes %‘ .
firmited:Eabiiite-compemy-whether one or more.

"HAZARDOUS MATERIALS" shall mean (a) any "hazardous waste" as defined by the Resoutce Conservation
and Recovery Act of 1976 {42 U.8,C. Section 6901 gt sea.), as amended from time to time, and regulations
promulgated thersunder, (b) any “hazardous substance” as defined by the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (42 U.5.C. Section 9601 et seq.) ("CERCLA"), as amended
from time to time, and regulations promuigated thereunder; (c) asbestos; (d) polychlorinated biphenyls; (e) any

TX-0003 Deed of Trust Sec Agr Assign Hents {4/2011) e «DEALSID»

13.

14,

15.

18.

17.

18, "LEASES" shall mean all leases (including, oil, gas and other mineral leases}, master leases, 'sgbleaslso

substance the presence of which on the Property is prohibited by any Governmental Requirement; {f) any
petroleum or petroleum-based products; {g} underground storage tanks; (h} flammable explosives; (1) radioactive
materiais: (j) toxic materials; and (k) any other substance which by any Governmental Requirement requires
special handfing or notification of any Governmental Authority in its use, collection, storage, treatment, or dispesal
or is otherwise desmed 10 be a hazardous, toxic or dangerous waste, substance or materlai under any
Governmental Requirement,

'‘HAZARDOUS MATERIALS CONTAMINATION® shall mean the contamination {whather presently existing or
hereafter occurring) of the Property or any facilities, soil, groundwater, air or other elements on or of the Property
by Hazardous Materials, or the contamination of any other property or the buildings, facilities, soil, groundwater,
air or other elements on or of any other property as a result of Hazardous Materials at any time (whether before or
alter the date of this Deed of Trust) emanating from the Property.

"IMPOSITIONS" shall mean ali rates and charges (including deposits) for: insurance; taxes {both realty and
personalty); water, gas, sewer, slectricity, telephone and cther utilities; easements, licenses, agreements and
other Contracts maintained for the benefit of the Property; and all other charges (and any interes!, cosls or
penalties with respect thereto} of each and avery nature whatsoever which may now or hereafter be assessed,
levied or imposed upon the Propery or the Hents (as dsfined below) or the ownership, use, occupancy or
enjoyment thereof,

“IMPROVEMENTS" shall mean any and all buildings, parking areas and other improvements, and any and all
additions, alterations, or appurtenances thereto, now or at any time hereafter placed or constructed upon the
Land or any pan thereof.

“INDEBTEDNESS" shall mean alt loans, advances, indebtedness, obligations and liabilities of Borrower or any
other Loan Party to Bank under this Deed of Trust, the Note (as defined below) or any other Loan Document {as
defined below), logether with all other indebtedness, obligations and liabilities whatsoever of Borrower to Bank,
whether matured or unmatured, liquidated or unliquidated, direct or indirect, absoiute or cortingent, joint or
several, due or to become due, now existing or hereafter arising, voluntary or involuntary, known or unknown, or
ofiginally payable to Bank or to a third parly and subsequently acquired by Bank including, without limitation, any:
late charges; loan fees or charges; overdraft indebtedness; costs incurred by Bank in establishing, determining,
continuing, or defending the validity or priority of any security interest, pledge or other Lien or in pursuing any of
its right or remedies under any Loan Document or in connection with any proceeding involving the Bank as a
rasult of any financial accommodation to Borrower; debts, obligations and liabifities for which the Borrower would
otherwise be liable to the Bank were it not for the invalidity or unenforceability of them by reason of any
bankruptcy, insolvency or ather law or for any other reason; and reasonable costs and expenses of attomeys and
paralegals, whether inside or outside counse! is used, and whether any suit or other actlon is instituted, and
whether any such fees, costs or expenses ars incurred at the trial court level or on appeal, in bankruptey, in
administrative procesdings, in probate proceedings or otherwise; provided, howaver, that the term Indebtedness
shall not include any consumer foan to the extent treatment of such loan as part of the Indebtedness would violate
any Legal Hequirement.

‘LAND” shall mean the real estate (or interest therein) as described in Exhibit "A* attached hersto and
incorporated herein by this reference, afl improvements and Fixtures, and all rights, titles and interssts
appurtenant thereto.
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19.

20.

21,

22,

23.

TX-0003 Deed of Trust Sec Agr Assign Rerts (4/2011)

24.

25,
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licenses, concessions, contracts or other agreements (written or oral, now or hereafter in effect) which grant a
possessory interest in and to, or the right to use, any portion of the Property, together with all security and other
deposits or payments made in connection therewith and any and all guaranties of leases related thereto.

‘LEGAL REQUIREMENTS" shall mean any and all of the following that may now or hereafter be applicable to
Grantor or the Property: (a) judicial decisions, statutes, rulings, rules, regulations, permits, certificates or
ordinances of any Governmental Authority; (b) as applicable, Grantor's bylaws and articles of incorporation or
regulations and articles of organization, or certificate of limited partnership, agreement of limited partnership or
parinership agraement, or joint venture agreement or trust agreement or declaration of trust, or other agreements
pertaining to any other form of Grantor's business entity; (c) Leases; (d) restrictions of record; and (e} other
written or oral agreements or promises of any natura,

"LIEN" shall mean any valid and enforceable interest in any property, whether real, personal or mixed, securing
an indebtedness, obligation or liability owed to or claimed by any person other than the owner of such property,
whether such indebtedness is based on the common law or any statute or contract and including, but not mited
to, a security interest, pledge, morigage, assignment, conditional sale, trust receipt, lease, consignment or
bailment for securily purposes.

*LOAN DOCUMENTS’ shall mean the Note, this Dead of Trust and all other instruments, documents or other
writings now or hereafter evidencing, governing, securing, guaranteeing or otherwise relating to or executed
pursuant to or in connection with any of the Indebledness or any Loan Document (whether executed and
delivered prior to, concurrently with or subsequent to this Deed of Trust), as such documents may have been or
may hereafter be amended from time to time.

"LOAN PARTY" shall mean the Borrower, the Grantor and each other person who or which shall be liabls for the
payment or performance of all or any portion of the Indsbtedness or who or which shall own any property that is
subject to {or purported to be subject to) a Lien which secures all or any portion of the indebtedness,

“MINERALS" shall mean any and all substances in, on, or under the Property which are now, or may become in
the future, intrinsically valuable, that is, valuable in themselves, and which now or may be in the future enjoyed
through extraction or removal from the Property, including without limitation, oil, gas, and all other hydrocarbons,

-2~ «DEALSIDw

coal, lignite, carbon dioxide and all other nonhydrocarbon gases, uranium and all other radioactive substances,
and gold, silver, copper, iron and all other metallic substances or ores, upon extraction or removal from the
Property. The term “Minerals” shall include “oil and gas production” and “as exiracted collateral” as such terms
are defined in the Code.

"NOTE" shall collectively mean the all of the promissory note (the terms of which are incorporated herein by
reference) executed by Borrower and payable to the order of COMERICA BANK as follows: (i) Instaliment Note,
dated July 12, 2007, in the maximum face amount of {ii) Installment Note, dated March 28, 2008,
in the maximum face amount of (i) Mastsr Revolving Note, dated March 29, 2010, in the maximum
face amount of [ (v) Instalilment Note, dated September 29, 2011, in the maximum face amount of
, (v} Instaliment Note, dated September 20, 2014, in the original maximum face amount of

; and including all extensions, renewals, increases and other modifications thereof and all
other' notes given in substitution therefor, and including those certain Forbearance Agreements between Borrower
and Comerica Bank, dated effective as of February 28, 2014 and May 1, 2014 (and all subsequent forbearance
agreements between Borrower and Comerica Bank). Each Note shall mature as set forth in each Note, subject 10
the terms of the Forbearance Agreements, unless renewed or extended or unless prior demand for paymert shall
be made thereon or the maturity shall be accelerated for any reason.

"PERSONALTY" shall mean all of the right, title, and interest of Grantor in and to {a) furniture, furnishings,
equipment, machinery, goods (including, but not limited to, crops, farm products, timber and timber to be cut and
extracted Minerals); (b) general intangibles, money, insurance proceeds, accounts chattel paper (including
without limit electronic chattel paper and tangible chattel paper), rights to payment evidenced by chattel paper,
documents or instruments, health care insurance receivables, commercial tort claims, letters of credit, letter of
credit rights, supporting obligations, and rights 1o payment for money or funds advanced or sold, contract and
subcontract rights, trademarks, trade names, inventory; {c) all refundable, returnable, or relmbursable fees,
deposits or other funds or evidences of credit or indebtedness deposited by or on behalf of Grantor (or otherwise
existing for Grantor's benefit) with any governmental agencies, boards, corporations, providers of utility services

(public or private) or other person(s) including specifically, but without limitation, all refundable, returnableﬁrl

reimbursable tap fees, utility deposits, commitment fees and development costs, any awards., remuneratio
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reimbursements, settlements, or compensation herstofore made or hereafter 1o be made by any Governmental
Authority pertaining to the Land, Fixtures, Contracts, or Personaity, including but not limited to those for any
vacation of, or change of grada in, any streets affecting the Land and those for municipal wutility district or other
utiiity costs incurred or deposits made in connection with the Property; {d) all software (for purposes of this Deed
of Trust, "softwarg” consists of all (i) computer programs and supporting information provided in connection with a
transaction relating to the program, and (i) compuler programs embedded in goods and any supporting
information provided in connection with a transaction relating to the program whether or not the program is
associated with the goods in such a manner that it customarily is considerad part of the goods, and whether or
not, by becoming the owner of the goods, a person acquires a right to use the program in connection with the
goods, and whether or not the program is embedded in goods that consist solely of the medium in which the
program Is embedded), and () all other personal property of any kind or character as defined in and subject to
the provisions of the Code (Article 9 - Secured Transactions); any or all of which are now owned or hereafter
acquired by Grantor, and which are now or hereafter situated in, on, or about the Property, or used in or
necessary or desirable to the complete and proper planning, development, construction, financing, use,
occupancy, or operation thereof, or acquired {whether delivered to the Land or stored elsewhere) for use in or on
the Property, together with all accessions, replacements, and substitutions thereto or therefor and the proceeds
thereof,

26. "PROPEATY" shall mean the Land, Minerals, Improvements, Fixtures, Personalty, Contracts, Leases and Rents,
together with all or any part of, and any interest in, the following: (a} rights, privileges, tenements, hereditaments,
rights-of-way, easements, licenses, appendages, and appurtenances in any way pertaining thereto, and rights,
titles, and interests of Grantor in and fo any streels, ways, alleys, strips of land adjoining the Land or any part
theraof; (b) additions, substitutions, replacements and revisions thereof and thereto and all reversions and
remainders therein; and (c) other security and collateral of any nature whatsoever, now or hereafter given for the
repayment or performance of the indebtadness. In the definition of Property, a reference to a type of collateral
shall not be limited by a separate reference to a more specific or narrower type of that collateral.

27. "RENTS" shall mean the rents, revenues, incoma, procesds, profits, security and other types of deposits (after
Grarttor acquires title thereto), and other benefits paid or payable by parties to the Contracts and/or Leases (other
than Grantor) for using, leasing, licensing, possessing, operating from, residing in, sefling, or otherwise enjoying
all or any portion of the Property.

28. "TRUSTEE” shalf mean Joseph W. Sullivan, Trustee, and his substitutes, successors and assigns.

B. GRANT.

To secure the full and timely payment and performance of the Indebtedness, and in consideration of the sum of Ten
Dollars {$10.00) and other valuable consideration in hand paid by Beneficiary to Grantor, the receipt and legal sufficiency
of which is hersby acknowledged, Grantor has GRANTED, BARGAINED, ASSIGNED, SOLD and CONVEYED, and by
these presents does GRANT, BARGAIN, ASSIGN, SELL and CONVEY, unto Trustee the Property in trust hereundsr, for
the use and benefit of Beneficiary, TO MAVE AND TO HOLD the Property unto Trustee forever. It is specifically
contemplated by Grantor and Beneficiary that the Indebtedness secured hereby may be increased and rearranged by
subsequent amendments, restatements, supplements and other medifications and additions to the l.oan Documents and
that additional promissory notes and loan agresments may be issued and entered inte in connection therewith. Grantor
and each person who, at any lime, may claim an interest in or Lien or encumbrance against all or any portion of the
Property agree that all indebtedness shall be secured by this Deed of Trust with the same priority as if all had been
advanced, had arisen or had become owing or performable on the date of this Deed of Trust. This Deed of Trust shall
remain in full force and effect as to all future Indebtedness and to all subsequent advances or subsequently arising
portions of the indebtedness without loss of priority untif (a) the Indebtedness is fully and finally paid, performed and
satisfied, and (b) all agreements and obligations, if any, of the Bank for further advances or for the extension of additional
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credit have been terminated {including, without limitation, any loans made by the Bank to the Borrower even it advances
or loans thereunder shall be optional ar non-obligatory), and (c) this Deed of Trust has been released of record by
Beneficiary, WITHOUT LIMITING THE FOREGOING, GRANTOR ACKNOWLEDGES AND AGREES THAT (F THIS
DEED OF TRUST SECURES, AMONG OTHER THINGS, A REVOLVING LINE OF CREDIT, THEN GRANTOR, AND
EACH PERSON WHO, AT ANY TIME, CLAIMS AN INTEREST IN OR LIEN OR ENCUMBRANCE AGAINST ALL OR
ANY PORTION OF THE PROPERTY, AGREES THAT ALL ADVANCES MADE BY THE BANK FROM TIME TO TIME
UNDER ANY OF THE LOAN DOCUMENTS AND ALL OTHER PORTIONS OF THE INDEBTEDNESS SHALL BE
SECURED BY THIS DEED OF TRUST WITH THE SAME PRIORITY AS IF ALL OF THE SAME HAD BEEN
ADVANCED, HAD ARISEN OR HAD BECOME OWING OR PERFORMABLE ON THE DATE OF THIS DEED OF
TRUST, AND NO REDUCTION OF THE OUTSTANDING PRINCIPAL BALANCE UNDER THE NOTE OR ANY 01‘!&52
([ 1}
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POWER OR PRIVILEGE CREATED OR ARISING HEREUNDER OR UNDER ANY OTHER LOAN DOCUMENT.

C.

WARRANTIES, REPRESENTATIONS, COVENANTS AND OTHER AGREEMENTS.

Grantor unconditionally warrants, represents, covenants and agrees that:

1.

The Indebtedness is legal, valid and binding on Borrower and, to the extent provided in the Loan Documents, on
each other Loan Party, in accordance with its terms, and the execution and delivery of, and performance under,
the Loan Documents to which Grantor is a party or by which Grantor or any of Grantor's property is (or is
purported to be) bound: (a) are within Grantor's powers and have been duly authorized by all requisite action
(corporate, partnership, trust or otherwise); (b) have received all requisite approval by all Governmental
Autharities; and (c) will not violate, conflict with, breach or constitute a default under, any Legal Requirement or
result in the imposition of any Lien, charge or encumbrance of any nature upon any of Grantor's assets, except as
contemplated in the Loan Documents.

Grantor has good and indefeasible title to the Land, Improvements, Fixtures and Personalty, free and clear of any
Liens, encumbrances or adverse claims {except as listed in Exhibit “B” attached hereto). This Deed of Trust shall
constitute a valid, subsisting, first Lien on the Land, Improvements and Fixtures and a valid, subsisting, exclusive,
perfected and prior security interest in and to the Personalty and Leases, all in accordance with the terms hereof.
Beneliciary shall have the right at its option and at such time or times as &, in its sole discretion, deems nacessary
or desirable, to take whatever action it may desm necessary or desirable to defend or uphold the Liens of this
Deed of Trust or otherwise enforce any of its rights under this Deed of Trust or any obligations secured by this
Deed of Trust including, without limit, the right to institute appropriate legal proceedings for these purposes. With
respect to the right, title, or Lien of any person which is superior to any Lien of this Deed of Trust, Beneficiary has
the right, but not the obligation, ta acquire and/or pay off the holder of such right, title or Lien and add the amount
paid to the Indebtedness.

The Property forms no part of any property owned, used or claimed by Grantor as a residence or business
homestead, is not exempt from forced sale under the laws of the State of Texas, and Grantor hereby disclaims
and renounces all and every claim to the Property as a hamestead.

Grantor and each Loan Party are now solvent, and ne bankruptey or insolvency proceedings are pending or
contemplated by or against any of them, and all reports, statements, cost estimates and other data, furnished by
or on behalf of any of them are true and correct.

Grantor will promptly and fully comply with all present and future Legal Requirements, and all Improvements
included or to be included in the Property comply and will comply with all Legal Requirements.

Grantor is validly and legally created and is authorized o do business in the State of Texas; Grantor's exact name
is the name set forth in this Deed of Trust; and Grantor is, and at all times shall be, located in the following place :

4588 Penbrook CL., Plano, Texas 75204,

Grantor and all Loan Parties, as their interests appear and as stipulated in the Loan Documents, will duly and
punctually pay and perform the indebtedness, as and when called for in the Loan Documents, and Grantor will
duty and punctually cause each of the Impositions to be paid and discharged not later than the due dates thersof
and shall immediately furnish Beneficiary with evidence of such payments.

Grantor will cause the Property (upon the completion of the Improvements if the indebtedness evidenced by the
Note finances the construction thereof) to be maintained and operated in first-class order and condition and will
make all interior and exterior repairs, replacements, additions, improvements and alterations thereof and thereto,
both structural and non-struciural, which are appropriate to keep same in such first-class order and condition,

Grantor shall obtain and maintain at Grantor's sole expense: {a) mortgagee litle insurance issued to Beneficiary
covering the Land, improvements and Fixtures as required by Baneficiary; (b) all-risk insurance with respect io all
insurable Properly, agains! loss or damage by fire, lightening, windstorm, explosion, hail, tornade and such
hazards as are presently included in so-called "all-risk® coverage and against such other insurable hazards as
Beneficiary may require, in an amount not less than 100% of the full replacement cost, including the cost of debris
removal, without deduction for depreciation and sufficient to pravent Grantor or Beneficiary from becoming a
coinsurer, such insurance to be in "Builder's Risk® (non-reporting) form during and with respect to any
construction on the Property; (c) if and to the extent any portion of the Property is in a special flood hazard area, a
tioed insurance policy in an amount equal to the lesser of the principal balance of the Indebtedness or the
maximum amount available; (d) comprahensive general public Hability insurance, on an "occurrence* basis, for
the benefit of Grantor and Beneficiary as named insureds; (e) statutory worker's compensation insurance with
respect to any work on or about the Properly; and (e) such other insurance on the Property as may from time to
time be required Dy Beneficiary (including but not limited to business interruption insurance, loss of rents
insurance, boiler and machinery insurance, earthquake insurance, and war risk insurance) and against other
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insurable hazards or casualties which at the time are commonly insured against in the case of premises similarly
situated, due regard being given to the height, type, construction, location, use and occupancy of buildings and
improvements. All insurance policies shall be issued and maintained by insurers, in amaunts, with deductibles,
and in form satisfactory to Beneficiary, and shall require not less than thinty (30) days' prior written notice to
Bensficiary of any cancellation or change of coverage. All insurance policies maintained, or caused to be
maintained, by Grantor with respect to the Property, except for public fiability insurance, shall provide that each
such policy shall be primary without right of contribution from any other insurance that may be carried by Grantor
or Beneficiary and that all of the provisions thereof, except the limits of liability, shall operate in the same manner
as if there were a separate policy covering each insured. If any insurer which has issued a policy of title, hazard,
liability or other insurance required pursuant to this Deed of Trust or any other Loan Document becomes insolvent
or the subject of any bankruptcy, receivership or similar proceeding or if Beneficiary, in good faith, betieves that
the financial responsibility of such insurer Is or becomes inadequate, Grantor shall, in each instance, promptly,
upon the request of Beneficlaty and at Grantor's expense, obtain and deliver to Beneficiary a like policy {or, i and
1o the extent permitted by Beneficiary, a certificate of insurance) issued by another insurer, which insurer and
palicy mest the requirements of this Deed of Trust or such other Loan Document, as the case may be. Without
fimiting the discretion of Beneficiary with respect to required endorsements to insurance policies, all such policies
for loss of or damage to the Mortgaged Property shalt contain a standard mortgage clause {without contribution)
naming Beneficiary as mortgagee with loss proceeds payable to Beneficiary notwithstanding {i) any act, failure to
act or negligence of or violation of any warranty, declaration or condition contained in any such policy by any
named insured; (i) the occupation or use of the Mortgaged Property for purposes more hazardous than permitted
by the terms of any such policy; (ill} any foreclosure or other action by Beneficiary under the Loan Documents; or
(iv) any change in title to or ownership of the Mortgaged Property or any partion thereol, such procaeds to be held
tor application as provided in the Loan Documents. The originals of each inftial insurance policy {or to the extent
parmitted by Beneficiary, a copy of the origina policy and a satistactory centificate ot insurance) shall be delivered
to Beneficiary at the time of execution of this Deed of Trust, with premiums fully paid, and each renewal or
substitute policy (or certificats) shall be delivered to Beneficiary, with premiums fully paid, at least ten (10} days
before the termination of the policy it renews or replaces. Grantor shall pay all premiums on policies required
hereunder as they become due and payable and promptly deliver to Beneficiary evidence satisfactory to
Beneficiary of the timely payment thereof. If any loss occurs at any time when Grantor has failed to psrform
Grantor's covenants and agreements in this Paragraph, Beneficiary shall nevertheless be entitied to the benefit of
all insurance covering the loss and held by or for Grantor, to the same extent as it it had been made payable to
Beneficiary. Upon any foreclosure hereof or transter of fitle to the Property in axtinguishment of the whole or any
part of the Indebtedness, all of Grantor's right, title and interest in and to the insurance policies referred to in this
Paragraph (including unearned premiums) and all proceeds payable thereunder shall thereupon vest in the
purchaser at foreclosura or other such transteree, to the extent permissible under such policies, Beneficiary shall
have the right {but not the obligation) to make proof of loss for, settle and adjust any claim under, and receive the
proceeds of, all insurance for loss of or damage to the Property, and the expenses incurred by Beneficiary in the
adjustment and collection of insurance proceeds shall be a part of the Indebledness, shali be due and payable to
Beneficiary on demand and shall bear interest from the date paid by Beneficiary untit reimbursed at the highest
rata of interest applicable to any of the indebtedness {but not in excess of the highest rate permitted by applicable
law). Beneficiary and Beneficiary's employees are each irrevocably appointed attorney-in-fact for Grantor and are
authorized 1o adjust and compromise each loss without the consent of Beneficiary, to collect, receive and receipt
for all insurance proceeds in the name of Beneficiary and/or Grantor, and to endorse Grantor's name upon any
check in payment of the loss. Beneficiary shall not be, under any circumstances, liable or responsible for failure to
collect or exercise diligence in the collection of any of such proceeds or for the obtaining, maintaining or adequacy
of any insurance or for failure to see to the proper application of any amount paid over to Grantor.

Upon request from time o time and at any time, Grantor will deposit with Beneficiary each month in advance a
monetary sum estimated by Bensficiary to equal on a monthly basis all or such nortion of the ad valerem {axes,
other Impositions and insurance premiums for the Property. At least thirty (30) days prior to the date on which
any tax, Imposition or insurance premium must be paid to prevent delinquency thereof, Grantor will, on request of
Beneficiary, deliver to Beneficiary the statement or statements shawing the amount of tax or premium required to
be paid and the concern or authority to which same is payable and will, at the same time, deposit with Beneficiary
such amount as will, when added to the amount of such deposits previously made and then remaining available
for the purpose, be sufficient to pay such insurance or tax obfigations. Beneficiary shall then make payment to
the applicable taxing authority, insurance carrier or other person. After the occurrence of an Evert of Default,
Beneficiary shall have the right (but not the obligation), at its sole discretion, to apply any or all of the foragoing
deposits in payment of such insurance, taxes and other Impositions or toward payment of the Indebtedness in
such manner and order of priority as Beneficiary, in its sole discretion, may elect. Beneficiary shall not be
required to keep in a separate account or to pay to Grantor any interest or eamnings whatever on the funds held by
Reneficiary for the payment of taxes, other impositions or insurance pursuant {0 this Paragraph or on any other
funds deposited with Bansficiary in connection with this Dead of Trust. T
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11. Grantor will: (a) duly and punctually perform and comply with all representations, warranties, covenants and

12,

agreements binding upon it under the Leases and Contracts; {b) not voluntarily terminate or walva iis rights under
any of the Leases or Contracts; (¢) use all reasonable efforts to maintain sach of the Leases and Contracts in
force and eftect during the full term thereof, and (d) appear in and defend any action or proceeding in any manner
connected with any of the Leases or Contracts.

Grantor will permit Trustee or Beneficiary, and their agents, attorneys, representatives and employees, to enter
upon and inspect the Property at all reasonable times and intarvals. If Beneficiary determines that the Property
requires inspection, testing, appraisal, repair, care, alteration or attention of any kind, Beneficiary or its
representatives may {but shall not be obligated to} enter upon the Property and inspect, test, appraise, repair,
alter or maintain the Property as Beneficiary may deem necessary to desirable, and Grantor shall reimburse
Beneliciary upon demand for all resulting costs and expenses incurred by Beneficlary, Any inspaction, audh,
appraisal or examination by Beneficiary or its representatives of the Property or of information or documents
pertaining to the Property is for the sole purpose of protecting Beneficiary's interests under this Deed of Trust and
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13.

14.

15.

16

17.

is not for the benefit or protection of Grantor or any third party. Beneficiary has no obfigation to provide Grantor or
any third party with information concerning, or results of, any inspection, audit, appraisal or examination by
Beneliciary or its represenmtatives. {f Beneficiary, in its sole discretion, discloses information to Grantor, this
disclosure is for the sole protection of Beneficiary, does not constitute an agreement to further disclosure and
does not create a representation or warranty by Beneficiary as to the accuracy, sufficiency or any other aspect of
disclosure.

Grantor vell defend and hold Beneficiary harmless from any action, proceeding or claim affecting the Property or
the Loan Documents or the Liens created thereby., Funther, Grantor will notity Beneficiary, in writing, promptly of
the commencement of any legal procesdings affecting the Property, or any part thereof, and will take sueh action
as necessary to preserve Bensficiary's rights affected thersby, and Beneficiary may, at its election, take such
action on behalf of and in the name of Grantor and at Grantor's expense.

Grantor wilt promptly pay alf debts and liabilities of each and every character (including, without limitation, ail
debts and liabilities for labor, material and equipment) incurred in the construction, operation or development of
the Property and will complete in a good and workmantike manner any Improvements that may be constructed or
repaired thereon.

Grantor wili keep separate and proper books of record and account pertaining to the Property in accordance with
generally accepted accounting principles and practices and set aside from its garnings for gach fiscal year, and
cause to be reflected in its books, reserves for depreciation, depletion, obsolescence and amortization of the
Property, as well as for the Impositions and other appropriate reserves, during such fiscal year datermined in
accordance with generally accepted accounting principles and practices consistently applied. Beneficiary shall
have the right to examine the books of account of Grantor and to discuss the affairs, finances and accounts of
Grantor with, and to be informed as to the same by, it and their officers or any other party, all at such reasonable
times and intervals as Beneficlary may desire. Grantor shail provide or cause tc be provided to Beneliciary such
financial statemenis, income and expense statements, cash flow statements, copies of income tax retumns,
operating statements, rent rolls and other reports, statements and information relating to Grantor or the Property
as Beneficiary shall require, from time to time, and m the format and containing such detall as Beneficiary may
require. All finarcial statements and information reganding Grantor or the Property delivered to Beneficiary shait
be true and correct in all material respects and fairly present the financial condition of Grantor and the Property as
of the date thereof, No malerial adverse change shall have occurred in the financial condition of Grantor or the
Property reflected therein since the date thereof, and no additional borrowings shall have been made or
committed to by Grantor since the date thereof other than those disclosed in a supplemental writing
accompanying such financial statement.

Upon request from time to time and at any time, Grantor will promptly correct any defect, error or omission, which
may be discovered in the contents of this Deed of Trust or the Loan Documents and will execute and deliver any
and all additionat instruments as may be requested by Beneficiary 1o torrect such defect, error or omission or to
identify any additional properties which are or become subject ta this Deed of Trust.

Grantor will give immediate written notica to Beneficiaty of any condemnation proceeding or casusity loss
affecting the Property and, In each such instance, afford Beneficiary an opporunity to participate in any sugh
oroceeding of in the seltlement of anv awards thereunder. lI
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Grantor will promptly pay and hold Beneficiary harmless from all appraisal fees, recording fees, taxes, abstract
fees, title policy fees, escrow fees, attormeys’ fees, and all other costs of avery character incurred by Grantor or
Baneficiary in connection with the closing of the ioan evidenced by the Note or the performance of the covenants
of this Deed of Trust or any other Loan Document to which Grantor is a party or the Property is or is purported to
be bound, or otherwise attributable or chargeable to Grantor as owner of the Property.

Grantor will not use or occupy, or permit any use or occupancy of, the Property in any manner which: (a) violates
any Legal Requirement; (b) may be dangerous; {c} constitutes a public or private nuisance; or {d} makes void or
voidable any of the Leases or any insurance on the Property.

Grantor will not permit: (a} any waste or deterioration of any part of the Property (including, without timitation, any
failure to repair and maintain the Property, pay property taxes or other impositions or comply with covenants
respecting the physical care, maintenance, construction, demolition or insurance of the Property); or (b) any
alterations or additions or improvements to the Property of a material nature regardiess of whether the alterations,
additions or improvemenis would increase the value of the Property, without Beneficiary's prior written consent.
This consent may be withheld by Beneficiary in its sole discretion. i Beneficiary consents to the making of any
alterations, additions or improvements, and the same are not completed with due diligence in accordance with the
plans and specifications approved in writing by Beneficiary, or if construction of the alterations, additions or
improvemants should cease before completion for a pariod of 30 days, then and in either event, it shall be an
Event of Default under this Deed of Trust, and Beneficlary shall have all the rights and remedies provided in this
Deed of Trust, including without limitation, the right (but not the obligation} to enter or cause entry to be made
upon the Property and complete the alterations, additions or improvements, and the costs shalf be added to the
Indebtedness, shall be payable on demand, and shall bear interest from the date paid by Beneficiary until
reimbursed at the highest intersst rate per annum applicable to any of the Indebtedness, but not in excess of the
highest rate parmitted by applicable faw. Further, if any action is threatened or commenced which affects
Beneficiary's interest in the Property including, without limit, building, environmental or zoning proceedings,
Beneficiary may take such action as it deems necessary or desirable to protect its interests, and its costs shall be
added to the Indebtedness, shall be payable on demand and shall bear interest from the date paid by Bensficiary
until repaid at the highest per annum interest rate applicable to any of the Indebtedness, but not to excaed the
highest rate permitted by applicable law. Grantor further covenants and agress that it will not permit any of the
Fixtures or Personalty to be removed at any time from the Land or Improvements unless the removed item is
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removad temporarily for maintenance and repair or, if removed psrmanently, is replaced by an article of at least
equal suitability and value and owned by Grantor free and clear of any other Lien.

Grantor will not, without the prior written consent of Beneficiary: (a} creats, place or permit to be created or
placed, or allow to remain, any mortgage, pledge, encumbrance or charge, conditional sale or other title retention
agresment or other Lien, regardiess of whether same are expressly subordinate to the Liens of the Loan
Documents, with respect to the Property or the Leases; or (b} permit any person, ather than Beneficiary to have
possession or control (as defined in the Code) of any Property of such nature that perfection of a security interest
may be accomplished by control; or (c) sell, lease, exchangs, assign, convey, transfer possession of or otherwise
dispose of all or any portion of the Property, or any interest 1herein, but if ownership of the Property or any pan
thereof or interest therein becomes vested in any person or entily other than Grantor, Beneficiary or any other
holder of the Indebtedness may, without notice to Grantor, deal with such successor or successors in interest with
reference to this Deed of Trust and the Indebtedness in the same manner as with Grantor without in any way
discharging Grantor or any Loan Party from the indebtedness. Without limiting the right of Beneficiary to withhold
its consent or to make other requirements prior 1o granting its consent, Beneticiary: (i) may require evidence
satisfactory to Beneficiary that transferes is creditworthy and has such management abifity as Baneficlary shall
deem in its sole discretion to be necessary; and {ii} may require transferee 1o execute such written modification
and assumption agreements with regard 10 the toan Documents as Beneficiary shall deem necessary or
desirable, including but not limited to provisions increasing the interest rate on the Note. No transfer of the
Property, no forbearance by Beneficiary, no extension of the time for the payment or performance of the
Indebtedness granted by Beneficiary, no amendment or other modification of this Deed of Trust or other Loan
Document, no release of any security for or guaranty of any Indebtedness, and no exercise of any right
Beneficiary may have hereunder ot under any other Loan Document shall release, discharge or affect in any way
Grantor's or any other Loan Party's liability hereunder or under any other Loan Document. In the event any Lien
shall exist on all or any portion of the Property (no consent by Beneficiary to the existence of any such Lien E:T'%E
f
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respect to the Property, and all rents and other proceeds from the Propar!y which may be received by such
fienholder shail be held in trust by such lienholder for the benefit of Benaficiary and shall be immediately paid over
to Beneliciary until the release of this Deed of Trust.

22. Grantor represents and covenants that Grantor has not used Hazardous Materials on or affecting the Property in
any manner which violates any Govermnmental Requirement and that there is no condition concerning the Property
which could require remediation pursuant to any Governmental Requirement, and that neither Grantor nor, to
Grantor's knowledge, any other persan has ever caused or permitted any Hazardous Materials fo be placed, held,
located or disposed of an, under or at the Property or any part thereof in any manner that violates any
Governmental Requirement. No part of the Property is being used or, to Grantor's knowledge, has ever been
used for the disposal, storage, freatment, processing, manufacturing or other handling of Hazardous Matedals,
and no part of the Property is affected by any Hazardous Materials Contamination. To the best of Grantor's
knowledge, no property adjoining the Property is or has aver been used for the disposal, storage, treatment,
processing, manufacturing or other handling of Hazardous Materials, and no other property adjcining the Property
is affected by Hazardous Materizls Contamination. To the best of Grantor's knowledge, no investigation,
administrative order, consent order and agraement, litigation or settlement with respect to Hazardous Materials or
Hazardous Materlals Contamination is proposed, threatened, anticipated or in existence with respect o the
Property. The Property is not currently on, and has never been on, any federal or state “Superfund” or
“Superlien® list. Notwithstanding that one or more of the loregoing warranties and representations are "o
Grantor's knowledge®, the existence at or with respact to the Property of any Hazardous Materials which is in
violation of any Govemmental Requirement or Hazardous Materials Contamination at any time during the term of
the indebtednass shall constitute an Event of Default hereunder. Grantor covenants and agrees that neither it nor
any occupant of all or any portion of the Property shall use, introduce or maintain Hazardous Materials on the
Property unless done in strict compliance with ali Governmental Reguirements. Grantor shall conduct and
complate all investigations, environmental audits, studies, sampling and testing, and all remedial removal and
cther actions necessary to clean up and remove all Hazardous Materials on or affecting the Property, whether
caused by Grantor or a third party, in accordance with all Governmental Requirements to the satisfaction of
Beneficiary and in accordance with the orders and directives of all Governmentai Authorities, and Grantor shall
notity Beneficiary in writing prior to taking, and continually after that of the status of, all such actions. Grantor
shall, promptly upon Beneficiary’s request, provide Beneficiary with copies of the results of all such actions and all
refatea documents and information. Any remedial, removal or other action by Grantor shall not be deemed & cure
or waiver of any dafault under this Deed of Trust or Event of Default due 1o the presence or use of Hazardous
Materials on or affecting the Property. Grantor has never received any notice (“Environmental Complaint™) of
any polential violation of any Governmental Requirement with respect to Gramtor ar the Property (and within five
days of receipt of any Environmental Complaint, Grantor shall give Beneficlary a copy of it}, and to the best of
Granlor's knowledge, there have been no actions commenced or threatened by any party with respect to Grantor
or tha Property for noncompliance with any Governmental Requirement. In the event this Deed of Trust is
foreclosed or Grantor tenders u deed in heu of foreciosure, Graator shalf Jdaliver the Property to Beneficiary, .he
purchaser or the grantee, as the case may be, free of Hazardous Materials so that the condition of the Property
shall not be in violation of any Governmental Reguirement.

23. Grantor will (a) give notice to Beneficiary immediately upon Grantor's acquiring knowledge of the presence of any
Hazardous Materials on or affecting the Property or of any Hazardous Materials Contamination with a full
description thereof, and (b) promplly comply with alf Governmental Requirements relating to the Property
including, without limit, any Hazardous Materials or Hazardous Materials Contamination affecting the same, and
{c) provide Beneficiary with satistactory evidance of such compliance.

D. EVENTS OF DEFAULT.

The term "Event of Default,” as used in this Deed of Trust, shall mean the occurrance at any time, and from time to time,
of any one or more of thu tollowing:
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1. Any failure 1o pay the indebtedness or any other indebtedness when due, by acceleration, demand having been
made, the passage of time or otherwise,

2. Any failure to comply with or breach of or default under, any term of this Deed of Trust or any other Loan
Document.
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or on behaif of Grantor, Borrower or any other Loan Party shall be, or shall prove to have been, false or materially
misleading when made, given or furnished.

4. Any loss, theft, substantial damage or destruction to or of any of the Property or any other security for all or any
portion of the Indebtedness or the issuance or filing of any attachment, levy, gamishment or the commencement
of any proceeding in connection with any of the Property or any othar security for all or any portion of the
indebtedness or of any other judicial process of, upon or in respect of Grantor, Borrower or any other Loan Party,
or any of the Proparty or any other sscurity for all or any portion of the Indebtedness.

5. Any sale or other disposition by Borrower, Grantor or any other Loan Party of any substantial portion of its assets
or Property or voluntary suspension of the transaction of its business or the death, dissolution, termination of
existence, merger, consolidation, insolvency, business faiture, or assignment for the benefit of creditors of or by
Borrower, Grantor or any other Loan Party, or commencement of any procesdings under any state or federal
bankruptey or insolvancy law or laws for the relief of debtors by or against Borrower, Grantor or any other Loan
Party or the appointment of a raceiver, trustee, court appointes, sequestration or otherwise for all or any part of
the property of Borrower, Grantor or any other Loan Party.

6. Default under any deed of trust, morigage, security agreement or other Lien instrument against alf or any portion
of the Property.

7. Beneficiary deems itself insecurs, in good faith believing that the prospect of payment of the Indebledness or any
portion thereot or the performance of this Deed of Trust is impaired or shall fear deterioration, removal, or waste
of the Property or any part thereof.

8. Grantor shall dissolve or liquidate, merge with or be consolidated into any other corporation or entity, or transfer
any portion of or interest in the Property, or shall attempt to do any of the same without the prior written consent of
Beneficiary, or if Grantor, Borrowet or any other Loan Party shall die or become mentally incompetant,

9. The Property is (a) abandoned or (b) substantially damaged so that in Beneficiary’s judgment it cannot be
restored with available funds to its value and to approximately the same condition and character that existed
immaediately prior to such damage within thirty (30} days after such occurrence.

10. The holder of any Lien on any part of the Property (notwithstanding that the creation of the same may constitute a
separate default hereunder] institutes foreclosure or other proceedings for the enforcement of its remedies.

1. Any condemnation proceeding is instituted which would, in Beneficiary's sole judgment, materially impair the use
or enjoyment of the Property for its intended purposes and Grantor does not cause such proceeding to be
dismissed within sixty (60} days of filing.

12. If Grantor shali cause or permit any sale, lease, conveyance, assignment, pledge, encumbrance, or transfer of all
or any part of the Property or any interest therein, voluntary or involuntary, whether by operation of law or
otherwise, except sales or other transfers of items of Personal Property which have become absolete or worn
beyond practical use and which have been replaced by adequate substitules, owned by Grantor, having a value
equal to or greater than the replaced items when new, or if Grantor shall causs or parmit the sale, pledge,
encumbrance, assignment or transfer, voluntarily or involuntarily, whether by operation of law or otherwise, of any
interest in Grantor (or if Grantor is a partnaership or limited parinership, any general partner of Grantor) without the
prior written consent of the Bank.

13. if Grantor defaults under any Lease of the Property or any portion thereof and such default is not cured within the
applicable grace or notice and opportunity to cure period, if any, contained therein.

Grantor Acknowledges that all or a portion of the Indebtedness is or may be payable on a demand basis and that the
Beneficiary, at any time, without notice and with or without reason, may demand that such Indebtedness be immediately
paid in full. The demand nature of such Indebtedness shall not be modified by reference to a default or an Event of
Default in this Deed of Trust or in any other Loan Document, For such purposes, references to defaults and Events of
Default are for the purpose, among others, of permitting the Beneficiary to accelerale indebtedness not on a demand
basis and to receive interest at the default rate provided in the applicable Loan Documents. It is expressly agreed that the
Beneficiary may exercise its demand righls undsr the Loan Documants evidencing such Indebtedness whether or not a
default or a Event of Default has ocourred. The Beneficiary, with or without reason and without notice, may from time to
time make demand for partial paymenis of such portion of the indebtedness, and such demand shall not preciude the
Beneficiary from demanding at any time that such indebtedness immediately be paid in full,

E. DEFAULT AND FORECLOSURE,
To the fullest extent permittad in equity or at law, by statute or otherwise:

1. I an Event of Default shall occur, Beneficiary may, at Beneficiary's sole slection and by or through Trustee or
otherwise, exercise any or all of the following:
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(@)

©)

(e)

Declare all unpaid amounts under the Note and any other unpaid portion of the Indebtedness immediatsly
due and payable without further notice, presentment, protest, demand, notice of demand or intent 1o
demand, or notice of acceleration or intent {0 accelerate or action of any nature whatsoever (each of
which is hereby axpressly waived by Grantor), whereupon the same shall become immediately due and
payable. Subject 1o Section N, Paragraph 8 of this Daed of Trust, acceleration of any Indebtedness shall
trigger any applicable pre-payment premium or formula. Without limiting when a pre-payment premium
may be due, it is agreed that, at any time after acceleration, a tender of payment of the amount
necessary to satisfy the entire Indebtedness rmust include any applicable pre-payment premium or
{ormula subject, however, to the terms and provisions of Section N, Paragraph 8 of this Deed of Trust,

Enter upon the Property and take exclusive possession thereof and of all books, records and accounts
relating thereto, and if necessary to obtain such possession, Beneficiary may invoke any and all legal
remedies to dispossess Grantor including, specifically, ona or more actions for forcible entry and detainer
trespass to try title and writ of restitution.

Hold, lease, managse, operate or otherwise usae or permit the use of the Property, sither itsef or by other
persons, in such manner, for such time and upon such other terms as Beneficiary may deem necessary
or desirable under the circumstances (making such repairs, allerations, additions and improvements
thereto and taking such other action from time to time as Bensficlary shall deem necessary or desirable)
and apply alf Rents collected in connection therewith in accordance with the provisions of Paragraph 7 of
this Section E,

Sell or offer for sale the Property in such poriions, order and parcels as Beneficiary may, in its sole
discretion, determine, with or without having first taken possesslon of same, to the highest bidder for cash
at public auction. Such sale or sales shall be made at the courthouse door of the county where the Land
is situated {or if the Land is situated in more than one county, then such Property may be sold at the
courthouse door of any of such counties as designated in the notices of sale provided for herein) on the
first Tuesday of any month between 10:00 AM. and 4:00 P.M. after giving adequate iegal notice ot the
time, place and terms of sale, by posting or causing to be posted written or printed notices thereof at least
twenty-one (21) days preceding the date of any such sale at the courthouse door of the foregoing county,
and if the Land is situated in more than one county, one notice shall be posted at the courthouse door of
each county in which the Land is siluated, and by Beneficiary serving written notice of such proposed sale
on each debtor cbligated to pay the indebtedness at least twenty-one (21) days preceding the date of
said sale by certified mail at the most recent address for such parties in the records of Beneficiary, or by
accomplishing all or any of the aforesaid in such manner as permitted or required by V.7.C.A. Property
Code Section 51.002 (as now written or as hereafter amended or succeeded) relating to the sale of real
estate andfor by Chapter 9 of the Code relating to the sale of collateral, or by any other present or
subsequent laws. At any such saie: (i) Trustee shall not be required to have physically present, or to
have constiuctive possession of, the Property to be sold (Grantor hareby covenanting and agreeing to
deliver to Trustee any porlion of the Property not actually or constructively possessed by Trustee
immediately upon demand by Trustee) and the title to and right of possession of any such property shall
pass to the purchaser thereof as completely as if the same had been actually present and deiivered to
purchaser at such sale; (i) each instrument of conveyance executed by Trustee shall contain a general
warranty of litle, binding upon Grantor; (ili} each and every recital contained in any instrument of
conveyance made by Trustee shall conclusively establish the truth and accuracy of the matters recited
therein including, without fimitation, nenpayment of the indebtedness, adverlisement and conduct of such
sale in the manner provided herein and otherwise by law and appointment of any successor Trustee
hereunder; (iv) any and all prerequisites to the validity of such sale shall be conclusively presumed to
have been performed; (v) the receipt of Trustee or of such other party making the sale shall be a sufficient
discharge to the purchaser for the purchase money, and ro such purchaser, or the Purchaser's assigns
or personal representatives, shall thereafter be obligated {0 see to the application of such purchass
money or be in any way answerable for any loss, misapplication or nonapplication thereof; (vi) Grantor
shall be completely and irrevocably divested of all right, title, interest, claim and demand whatsoever,
either at law or in equity, in and to the Property sold, and such sale shalt be a perpetual bar both at law
and in equity against Grantor and against any and all other persons claiming or to claim the Property sold,
or any part thereof; and (vii) Beneficiary may be a purchaser at any such sale.

Upon, or at any time after, commencement of foreclosure of any Lien provided for herein, or any |
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and without notice to Grantor or regard to the adequacy of the Property or any other security for the
repayment of the Indebtedness, for appointment of a receiver of the Property, and Grantor does heraby
irrevocably consent to such appointment. Any such receiver shall have all the usual powers and duties of
receivers in similar cases.

{H Exercise any and all other rights, remedies and recourses granted under the Loan Documents or as
maybe now or hereafter existing in equity or at law, by virtue of statute or otherwise.

2. Should the Property be sold in one or more parcels, the right of sale arising out of any Event of Default shall not
be exhausted by any one ot more such sales, but other and successive sales may be made until all of the
Property has been sold or until the Indeblednaess has boen tully satisfied.

3. Al rights, remedies and recourses of Beneficiary granted in the Loan Documents or otherwise available at law or
squity: (a) shall be cumulative and concurrent; {b) may be pursued separately, successively or concurrently
against Grantor or any Loan Party, or against the Properly, or against any one or more of them, at the sole
discretion of Beneficiary; (¢) may be exercised as often as occasion therefor shall arise, it being agreed by
Grantor that the exarcise or failure to exercise any of same shall in no event be construed as a waiver or release
thereof or of any other right, remedy or recourse; and {d} shall be non-exclusive,

TX-0003 Deed of Trust Sec Agr Asslgn Rents (4/2011} 8 «DEALSID-

4. Beneficiary may release, regardless of consideration, any pant of the Property without, as to the remainder, in any
way impairing, affecting, subordinating or releasing the Liens evidenced by the Loan Documents or affecting the
obligations of Grantor or any other Loan Party to pay or perform the Indebtedness. For payment of the
Indebtedness, Beneficiary may resort to any of the security therefor in such order and manner as Beneficiary may
elect. No security herstofore, herewith or subsequently taken by Beneficiary shall in any manner impair or affect
the security given by the Loan Documents, and all security shall be taken, considered and held as cumulative.

5. Grantor hereby irrevocably and unconditionally waives and releases: (a) all benefits that might accrue to Grantor
by virtue of any present or future law exempting the Property from attachment, levy or sale on execution or
providing for any appraisement, valuation, stay of execution, exemption from civil process, redemption or
extension of time for payment; (b} all notices of any default or Event of Default (except as may specifically be
required by a Loan Document) or of Beneficiary's or Trustee's exercise of any right, remedy or recourse provided
for under the Loan Documents or otherwise; and (c) any right to a marshaling of assels or a sale in inverse order
of alienation.

6. In case Beneficiary shall have proceeded to invoke any right, remedy or recourse permitted under the Loan
Documents or otherwise and shail thereafter elect to disconlinue or abandon same for any reason, Beneficiary
shall have the ungualified right so to do, and in such event, Grantor and Beneficiary shall be restored to their
former positions with respect 1o the Indebtedness, the Loan Documents, the Property and otherwige, and the
rights, remedies, recourses and powers of Beneficiary shall continue as if same had never been invoked.

7. Any proceads of any sale of, and any Rents, except as may otherwise be provided in Paragraph 2 of Section H.
or other amounts generated by the holding, leasing, operation or other use of the Property shall be applied in the
such order of priority as Beneficiary, in its sole discretion, may elact including, without fimitation, the following
order of priority: (a) first, to the payment of all costs and expenses of taking possession of the Property and of
holding, jeasing, operating, using, repairing, improving and selling the same including, without limitation, fees of
the Trustee and attomeys retained by Beneficiary or Trustee (whether inside or outside counsel is used); fees of
any receiver or accountants; recording and filing fees; court costs; costs of advertisement; and the payment of
any and all Impositions, Liens or other rights, titles or interests equal or superior to the Liens of this Deed of Trust
(without in any way implying Beneficiary's consent to the creation thereof); (b) second, to the payment of all
accrued and unpaid interest due on the Note; {c) third, to the payment of the unpaid principal balance of the Note;
(d) fourth, to the payment of all amounts, other than unpaid principal and accrued interest on the Note, which may
be due to Beneficiary under the Loan Documents, together with interest thereon as provided therein; (e) fifth, to
the payment of any Indebtedness remaining unpaid; and {f) sixth, to Grantor or such other parson who may be
entitled thereto by law.

8. In addition to the remedies set forth in this Section E, upon the ocourrence of an Event of Default the Beneficiary
and Trustee shall have available to them the remadies set forth in Sections G and H herein as well as all other
remedies available to them at law or in equity.
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The remedies in this Section E are in addition to other remedies available to the Beneficiary, and the exercise of
the remedies in this Section shall not be deemed 1o be an election of non-judicial or judicial remedies otherwise
available to the Beneficiary. The remedies in this Section E are available under and govered by the real
property laws of Texas and, except as described in Section G hereof, are not governed by the personal property
laws of Texas, including but not limited to, the power fo dispose of personal property in a commercially
reasonable manner under Section 9.504 of the Code until July 1, 2001 and Section 9.610 of the Code on and
after July 1, 2001, No action by Beneficiary taken pursuant o this Section E shall be deemed to be an election to
dispose of personal property under Section 9.506 of the Code until July 1, 2001 or Section 9.620 of tha Code on
and alter July 1, 2001,

in the event an interest in any of the Property is foreclosed upon pursuant to a judicial or non-judicial foreclosure
sale, Grantor and each other Loan Party hereby make the agreements as set forth in this paragraph.
Notwithstanding the provisions of Sections 51,003, 51.004, and 51.005 of the Texas Property Code (as the same
may be amended from time to time), and to the extent permitted by law, Grantor and each other Loan Party agree
that Beneficiary shall be entitled to seek a deficiency judgment from such party, to the extent such party would
otherwise be liable therefor, equal to the difference between the amount of the Indebtedness and the amount for
which the Property was sold pursuant to judicial or non-judicial foreclosure sale. Grantor and each other Loan
Party expressly recognize that this Paragraph constitutes a waiver of the above-cited provisions of the Texas
Property Code which would otherwise permit Grantor and/or other persons against whom recovery of deficiencies
is sought to present competent evidence of the fair market value of the Property that was sold as of the date of
the foreclosure sale and offset, against any deficiency, the amount by which the foreclosure sale price is
determined lo be less than such fair market value, Grantor and each other Loan Party further recognize and
agree that this waiver creates an irrsbuttable presumption that the foreciosure sale price is equal to the fair
market value of the Property that was sold for purposes of calculating deficiencies owed by Grantor and others
against whom recovery of a deficiency is sought.

In the event the waiver provided for in the immediately preceding Paragraph is determined by a court of
competent jurisdiction to be unenforceable and under every circurmstance where any of the Property which is the
subject matter of a disposition under this Deed of Trust gives rise to a calculation of any surplus or deficiency
under Section 9.615 (f) of the Code {as in effect on or after July 1, 2001}, the foliowing shall be the basis for the
finder of fact's {a} determination of the fair market value of the Properly that was sold as of the date of the
foreclosure sale in proceedings governed by Sections 51.003, 51.004 and 51.005 of the Texas Property Code {as
amended from time to time} and (b) calculation of surplus or deficiancy under Secticn 8.615 of the Code (as in
affect on or after July 1, 2001} (i} the Property shall be valued in an "as is" condition as of the dale of the
foreclosure sale, without any assumption or expectation that the Properly will be repaired or improved in any
manner before a resale of the Property after foreclosure; (ii) the valuation shall be based upon an assumption that

-10- HIEALSID»

the foreclosure purchaser desires a resals of the Property for cash promptly (but no later than 30 days in the case
of Personalty and 12 months in the case of all other Property) following the foreclosure sale; (iii} all reasonable
closing costs customarily borne by the seller in commercial real estate transactions should be deducted from the
gross fair market value of the Propery including, withoui hmitation, brokerage commissions, title insurarnce, a
survey of the Property, tax prorations, attorneys’ fees, whether inside or outside counsel is used, and marketing
costs; {iv} the gross fair markel value of the Property that was sold shall be further discounted to account for any
estimated holding costs associated with maintaining such Property pending sale including, without limitation,
utifittes expenses, property management fees, taxes and assessments (to the extent not accounted for in (ili)
above), and other maintenance, operational and ownership expanses; and (v) any expert opinion testimony given
or cunsiderad in connection with a determination of the fair market value of the Property must be given by
persons having at least § years experience in appraising property similar to the Property and who have conducted
and prepared a complete written appraisal of the Property taking into consideration the factors set forth above.
Furthermore, for purposes of determining the amount of proceeds which would have baen realized in a disposition
to a transieree other than a secured parly, a person related to a secured party or a secondary obligor under
Section 9-615(f) of the Code (as in effect on or after July 1, 2001), the value of Property that is the subject of the
disposition shall be determined in accordance with this Paragraph,

INSURANCE AND CONDEMNATION PROCEEDS AND AWARDS,

All proceeds of insurance and all judgments, decrees or awards now or hereafter arising or resulting from or in connection

hereafter made by any Governmental Authority, including those for any variation of, or change of grade in, any stregls

with any injury, damage, taking or other loss to the Property, or awards, sefflements or other compensation nowgr
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affecting the Land or the Improvements, are hereby assigned in their entirety to Beneficiary and shall be paid directly to
Beneficiary. Beneficiary is hereby authorized, in the name of Grantor, to execute and deliver valid acquittances for, and to
appeal from, any such award, judgment or decree. Beneficiary and each of Beneficiary's employeses is irevocably
appointed attorney-in-fact and is duly authorized and empowered to receive, receipt for, discharge and salisfy any
judgment, decree or award, whether joint or several, on behalf of Grantor, Beneficiary shall not be liable for failure to
collect any judgment, decree or award, regardless of the cost of such failure, Any proceeds recelved by Beneficiary from
any insurance, judgment, decree or award or otherwise arising or resulting from any injury, damage, taking or other loss to
the Property shall, after deduction therefrom of all reasonable expenses actually incurred by Beneficiary, including
attorneys' fees, whether inside or outside counse! is used, at Beneficiary's sole option (unless otherwise expressly
provided herein}, (a) be released to Grantor, or {b} applied {upon compliance with such terng and conditions as may be
required by Beneficiary) to repair or restoration, either parly or entirely, of the Property, or (¢} applied to the payment of
the Indebledness in such order and manner as Beneficlary, in its sole discretion, may elect, whether or not due. In any
event, any unpaid portion of the indebtedness shall remain in full force and effect, and the payment thereof shall not be
excused or postponed. Prepaid amounts shall constitute voluntary prepayments and shall, subject to Section N,
Paragraph 8 of this Deed of Trust, be subject to applicable prepayment premiums or formulas. Grantor shall at all times
comply with the requirements of the insurance policies required hereunder and of the issuers of such policies and of any
board of fire underwriters or similar body as applicable to or affecting the Property. Hf any act or occurrence of any kind or
nature (including any condemnation or any casualty for which insurance was not obtained or obtainable) shall result in
damage to or loss or destruction of the Property, Grantor shall give prompt notice thereof to Beneficiary, and Grantor shall
promptly, at Grantor’s sole cost and expense and regardiess of whether insurance, condernation or other proceeds (if
any) shall be available or sufficient for the purpose, commaence and continue diigently to completion fo restore, repair,
replace and rebuild the Property to its value and, as nearly as possible, to its condition and character immediately prior to
the damage, loss or destruction. Notwithstanding anything fo the contrary contained in this Deed of Trust or any other
Loan Document, {i} if the Property shall be damaged or destroyed or if a portion thereof shall be taken by condemnation
or an agreement reached under threat of condemnation, and (i} if the Beneficlary In good faith determines that the
inaurance or condemnation proceeds together with such additional cash amounts that Grantor shall make available for the
repair or restoration of the Property and shall pledge to Beneficiary as additional security for the payment and
performance of the Indebtedness are sufficiart to restore, repair, replace and rebulld the Propery within thirty (30) days
following the occurrence of the damage, destruction or taking to its value immediately prior to such damage, loss or
destruction and to approximately the sare condition and character that existed immediately preceding such damage, loss
or destruction, and {ili) provided that no defauit or Event of Default shall exist, then the insurance and condemnation
proceeds together with such additional cash amounts provided by Grantor shall be placed in a special depository account
(which may be a non-interest bearing account) with Beneficiary (or, at Beneficiary's option, a financial institution approved
by Benefictary) and disbursed in scheduled payments approved by Beneficiary to restore, repair, replace and rebuild the
Property 1o & value at least equal to that which existed immediately prior to the damage, loss or destruction and fo
approximately the same condition and character which existed immediately prior to such damags, loss or destruction.
Notwithstanding the foregoing, Beneficiary shall have no obligation to disburse any such proceeds or other cash amounis

if the total disbursements made prior to completion of the work would exceed 80% of the value of the work then -

completed, and each disbursement shall be conditioned upon receipt by Beneficiary (in form and content satistactory to
Beneficiary} of architect certificates, contractor and subcontractor sworn statements and waivers and releases of Liens
together with satisfactory evidence of the lotal cost to complete the work, evidence of costs paid by Grantor as the work
progresses, evidence that the work is being completed Lien free and in a good and workmanlike manner, and avidence
that the proceeds and other cash amounts then on deposit are sufficient for the completion of the work. The special
depostory account and all amounts deposited therein together with all interests and profits, if any, accruing with respect
thersto and all rights, privileges and benelits existing with respect thereto shall be and are hereby pledged as additional
security for the payment and performance of the Indebtedness. All work to be performed in connection with the repair,
restoration, replacement or rebuiiding of the Property shall be performed pursuant to a written contract, which contract
shall be subject to the prior written approval of the Beneficiary and which shall set forth the manner and schedufe of
payments to be made thereunder. If, at any time, the Beneficiary determines that the insurance or condemnation
proceeds together with other cash amounts made available by the Grantor are insufficiant to repair, restore, replace and
rebuild the Property to the value and condition required hereunder, Grantor shall deposit additional cash amounts to the
spacial depository account established {or 1o be established) for such purpose,

G, SECURITY AGREEMENT.

TX-0003 Deed of Trust Sec Agr Assign Rents {4/2011) 11 +DEALSID»

Grantor hereby grants to Beneficiary a security interest in and to certain property as follows:

1. I this Deed of Trust secures fulure advances 10 be used for construction of Improvermnents on the Land, this D
of Trust constitutes a “construction mortoaae* under the Code. This Deed of Trust shall also constitute and sef/e
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as a "security agreement” on personal property and a “ixture filing” within the meaning of, and shali constitute a
first and prior security interast under, Chapter 9 of the Code with respect to the Personalty, Fixtures, Contracts
and Leases. To this end, Grantor grants o Beneficiary, as a secured party, a first and prior security interest in, to
and under the Paersonalty, Fixtures, Contracts and | sases, 10 secure the full and timely payment and performance
of the Indebtedness,

Grantor agrees to execute and deliver to Beneficiary, in form and substance satisfactory to Beneficiary, such
financing statements and such further assurances as Benefictary may, from time to time, request to create,
perfact, and preserve the security interest herein granted, and Beneficiary may cause any financing statements
and assurances 10 be recorded and filed at such times and places as may be required or psrmitted by law to
create, perfect and preserve such security interest. Without limiting the foregoing, Grantor shall, upon request of
Beneliciary take such actions as Beneficiary shall request to establish exclusive control (as defined in the Code)
by Beneficiary over any Property which is of such a nature that perfection of a security interest may be
accomplished by control. Furthermore, Grantor (g) irrevocably appoints Beneficiary or any agent of Beneticiary
{(which appointment is coupled with an interest} the true and lawiul attorney of Grantor {with full power of
substitution) to act in the name, place and stead of, and at the expense of, Grantor and (b} authorizes Beneficiary
or any agent of Beneficiary, in its own name, at Grantor's expenss, to do any of the following, as Beneliciary, inits
sole discretion, deems appropriate: (i) to demand, receive, sue for, and give receipts or acquittances for any
moneys due or to become due on any Property (including, without limit, to draft against Property) and o endorse
any item representing any payment on or procesds of the Property; (i} to execute and file in the name of and on
behalf of Grantor all financing statements or other filings or collateral control agreements deemed necessary or
desirable by Beneficiary to evidence, perfect, or continue the security interests granted in this Deed of Trust; and
(ifi} to do and perform any act on behalf of Grantor permitted or required under this Deed of Trust.

Beneficiary, as well as Trustee on Beneficiary’s behalf, shall have all the rights, remedies and recourses with
respect to the Parsonalty, Fixtures, Contracts and Leases afforded a "secured party" by Chapter 9 of the Code in
addition to, and not In limitation of, the other rights, remedies and reccurses afforded Beneficiary and/or Trustee
by the Loan Documents.

The security interest herein granted shali not be deemed or construed o constitute Trustes or Benaficiary as a
party in possession of any portion of the Property or to obligate Trustee or Beneficlary to lease the Property or to
take any other action or to incur any expenses or to perform any obligation whatsoever under any of tha Contracts
or Leases or otherwise,

Upon the occurrence of an Event of Default and at any time thereafter:

{a)  Trustes and Bensficiary shail have, with regard to the Personally, Fixtures, Contracts and Leases the
remedies proviged in this Deed of Trust and in the Code {no such remedy granted by the Code being
excepted, modified or waived herein). Trustee and Beneficiary may, respectively, use his or its
discration in exercising the rights and electing the remedies; provided, however, all acls shall be in
compliance with the standards of the Gode where applicable and required. For purposes of the notice
requirements of the Code and this Section G, i is agreed that notice sent or given not less than ten (10)
calendar days prior to the taking of the action to which the notice relates is reasonable notice,

{b) Trustee and Beneficiary shall, respectively, be entitled, acting in his or its sole discretion, to apply the
proceeds of any disposition of the Personalty, Fixtures, Contracts and Leases in the order set forth in
Chapter 9 of the Code, or, if allowed by the Code, in the order set forth in Paragraph 7 of Section E
hereof. Grantor agrees that Beneficiary shall be under no obligation to accept any noncash proceeds in
connection with any sale or disposition of Property unless failure to do so would be commercially
unreasonable. if Beneficiary agrees in its sole discretion to accept noncash proceeds (unless the failure
to do so would be commercially unreasonable), Beneficlary may ascribe any commercially reasonable
value to such proceeds. Without limiting the foregoing, Beneficiary may apply any discount factor in
determining the prasent value of proceeds 1o be recsived in the future or may elect to apply proceeds to
be received in the future only as and when such proceeds are actually received in cash by Beneficiary.

{c) Notwithstanding anything herein to the contrary, Beneficiary, or the Trustee acting on Beneficiary’s behalf,
may at its or his option, dispose of the Fixtures, Personalty, Contracts and/or Leases and cther items of
personal property covered by this Deed of Trust in accordance with Beneficiary's rights and remedies in
respect of and together with the Land, collectively as the Property, pursuant to the provisions of Section
E of this Deed of Trust in lieu of proceeding under the Code.

6. Beneficiary may require Grantor to assemble the Personalty, Fixtures, Contracts and Leases and make them

available fo Beneficiary or Trustee at a place to be designated by Bensficiary that is reasonably convenient to
both parties. All expenses of retaking, holding, preparing for sale, lease or other use or disposition, selling,
leasing or otherwise using or disposing of the Personalty, Fixtures, Contracts and Leases and the like which are
incurred or pald by Beneficiary as authorized or permitted hereunder, including also all reasonable attorneys' fees,
whether inside or outside counsel is used, legal expenses and costs, shall be added to the Indebtedness, and

warranties which would otherwise be aiven under the Code. includina without limit. a disclaimer of anv warra

Grantor shall be liable therefore. At any sale or other disposition of any Property, Beneficiary disclaims$3
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relating to title, possession, quiet en]o;mém or the like, and 'Beﬁca“fi”cia“ry may“commumcatethese disclaimers to a
purchaser at such disposition. This disclaimer of warranties will not render the sale commercially unreasonable.

TX-0003 Deed of Trust Sec Agr Assign Fants (4/2011) “12- «DEALSID»

7. As to the Personalty, Fixtures, Contracts and Leases, this Deed of Trust shall be effective as a financing
statemant when filed for record in the official real property records of any county in which any portion of the Land
is located. The record owner of the Land is Grantor, whose mailing address for purposes of such financing
statement is set forth in the opening recital herein above. information concerning the security interest created by
this Deed of Trust may be obtained from Bensficiary at its address simifarly set forth in such apening recital.
Beneficiary or Trustee may file a carbon, photographic or other reproduction of this Deed of Trust as a financing
statement.

8. Except as otherwise expressly provided in this Deed of Trust, all tarms in this Deed of Trust which are defined in
the Code shall have the meanings assigned to them in Article 9 {or, absent definition in Adicle 9, in any other
Atticle) of the Code, as those meanings may be amended, ravised or replaced from time to time. Notwithstanding
the foregoing, the parties intend that the terms used herein which are defined in the Code have, at all times, the
broadest and most inclusive meanings possible. Accordingly, if the Code shall in the future be amanded or held
by a court to define any term used herein more broadly or inclusively than the Cade in effect on the date of this
Deed of Trust, then such term, as used herein, shall be given such broadened meaning. if the Code shall in the
future ba amended or held by a court o define any term used herein more namowly, of less inclusively, than the
Code in effect on the date of this Deed of Trust, such amendment or holding shall be disregarded in defining
terms used in this Deed of Trust.

H. ASSIGNMENT OF RENTS,

Grantor does hereby absolutely and unconditionally assign, transfer and convey to Beneficiary, as well as to Trustee on
Beneficiary's behalf, all Rents under the following provisions:

1. Grantor reserves the right, uniess and until an Event of Default occurs under this Deed of Trust, to collect such
Rents as a trustee for the benefit of Beneficiary, and Grantor shall apply the Rents so collected in the order set
forth in Paragraph 7 of Section £ hereof. All rents collected by Grantor shall be deposited by Grantor In Grantor’s
operating accounts maintained with Beneficiary. All security deposits collected by Grantor shall be maintained in
an accourt with Baneficiary for such purpose.

2. Beneficiary, or Trustes on Bensficiary’s behalf, may at any time following an Event of Default, sither in person, by
agent, or by receiver to be appointed by a coun, enter and take possession of the Property or any part thaereof
and, in its own name, sue for or otherwise collect such Rents, Grantor hereby agrees with Beneficiary that the
other parties under the Leases may, upon notice from Trustee of Beneliciary of the occurrence of an Event of
Defauli, thereafter pay direct to Beneficiary the Rents due and to become due under the Leases and attorn to all
other obligations thereunder direct to Beneficiary, or Trustee on Beneficiary's behalf, without any obligation on
their part to determine whether an Event of Default does in fact exist or has in fact ooccurred.  All Rants collected
by Beneficiary, or Trustee acting on Beneficiary’s behalf, shall be applied as provided for in Paragraph 7 of
Section E above: provided however, that if the costs, expenses and attorneys' fees, whether inside or outside
counsel 1s used, shall exceed the amount of Rents collecled, the excess shall be added to the Nota, shall bear
interest as provided in Paragraph 5 of Section N below and shall be immediately due and payable. The entering
upon and taking possession of the Property, the collection ot Rents, or the application thereof as aforesald shall
not cure or waive any default or Event of Default, if any, hereunder or invalidate any act done pursuant to such
notice. Failure or discontinuance of Beneficiary, or Trustee on Beneficiary's behall, at any time or from time to
fime, to collect said Rents shall not in any manner impair the subsequent enforcemeant by Beneficiary, or Trustee
on Beneficiary's behalf, of the right, power and authority herein conferred upon it. Nothing contained herein, and
na exercise of any right, power or authority herein granted to Beneficiary, or Trustee on Beneficiary’s behalf, shall
be or be construed to be, an affirmation by it of any tenancy, feass, or option, or an assumption of liability under or
the subordination of the Lien or charge of this Deed of Trust to any such tenancy, lease, or option.

3, Grantor will not {a) execute an assignment of any of its right, title or interest in the Rents, or (b) except where the
lessee is in default thereunder, terminate or consent to the cancellation or surrender of any Lease, and axcept
further, any Lease may be canceled if, promptly after the cancellation or surrender thareot a new Leass is enterad
into with a new lessee having a credit standing, in the judgment of Beneficiary, at least equivalent to that of 2e4
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lessee whose Lease was canceled, on substantially the same or belier terms as the terminated or canceled
Lease, or {c} modily any Lease alfecting the Property or any part thereol 50 as to shorten the unexpired term
thereof or 50 as to decrease the amount of the Rents, or (d) accept prepayments of any Rents in excess of one
manth, except prepayments in the nature of security for the performance of the lessee under any Lease, or (e) in
any other manner impair the value of the Propeny or the security of this Deed of Trust. Grantor will not execute
any Lease of all or any substantial portion of the Property except for actual occupancy by the lesses thereunder
and will at all times promptly and faithfully perform, or cause to be parformed, each covenant, condition and
agreement contained in each Lease now or hereafter existing on the part of lessor thereunder to be kept and
performed. Grantor shall furnish to Beneficiary, within ten {10) days after a request by Beneficiary to do so, a
written statement containing the names of all lessees of the Property, the terms of their respective Leases, the
spaces occupied and the rentals payable thereunder,

No action taken by Beneficiary under this Deed of Trust shall make Beneficiary a “Mortgagee in Possession.”

THE TRUSTEE.

The lollowing provisions shall govern with respect to the Trustee:

Trustee shall not be liable for any error of judgment or act done by Trustee in good faith, or be otherwise
responsible or accountable to Grantor under any circumstances whatsoever. Furthermore, Trustee shall not ba
personally liable in case of entry by him, or anyone entering by virtue of the powers herein granted, upon the
Property for debts contracted or liabildy or damages incutred in the management or operation of the Property,
Trustes shall have the right to rely on any instrument, document or signature authorizing or supporting any action

TX-0003 Dead of Trust Sec Agr Assign Rents {4/2011) 13- ~DEALSID»

J.

taken or proposed to be taken by him heraunder and believed by him in goad faith to be genuine. Trustee shall
be entitied to reimbursement for expensas incurred by him in the performance of his duties hereunder and to
reasonable compensation for such of his services hereunder as shall be rendered. Grantor will, from tims to time,
pay the compansation due to Trustee hereunder and reimburse Trustee for, and save him harmiess against, any
and all liabifity and expe:zes ahict may ba incurred by kim in the rerformance of hi- duties INCLUDING ANY
CLAIMS, LOSSES, DAMAGES, SUITS, PENALTIES, COSTS, LIABILITIES, OBLIGATIONS AND EXPENSES,
RESULTING FROM TRUSTEE'S OWN NEGLIGENCE; provided, howsver, that the foregoing indemnification
shall not be applicable, and Grantor shall not be liable for any such claims, losses, damages, suils, penaltiss,
costs, liabilities, obligations or expenses, to the exlent (but only to the extent) the same arise or result from any
gross negligence or wiliful misconduct of Trustee.

All moneys received by Trustee shall, until used or applied as herein provided, be held in trust for the purposes for
which they were received, but need not be segregated in any manner from any other moneys (except to the
extent required by law), and Trustee shall be under no labillty for intorest on any money received by him
hereunder.

Trustee may resign at any time with or without notice. If Truslee shall die, resign or become disqualified from
ac’ing in the execution of this trust or shall fail or refuse to execute the same when requested by Beneficiary so to
da, or if, for any reason, Beneficiary shall prefer 10 appoint a substitute trustee to act instead of the afore named
Trustes, Beneficiary shail have full power to appoint a substitute trustee and, i preferred, several substitute
trustees in succession who shall succeed to all the estates, rights, powers and duties of the afore named Trustee.

Any new Trustse or Trustees appointed pursuant to any of the provisions hareof shall, without any further act,
deed or conveyance, become vested with all the estates, properties, rights, powers and trusts of its, his or their
predecessor in the rights hereunder with like effect as if originally named as Trustee herein, but nevertheless,
upon the written request of Beneficiary or of the successor Trustee, the Trustee ceasing to act shall execute and
defiver an instrument transferring to such successor Trustes, upon the trusts herein expressed, all the estates,
properties, rights, powers and trusts of the Trustee so ceasing 10 act and shall duly assign, transfer and deliver
any of the property and money held by such Trustee to the successor Truslee so appointed in his place.

SIIE ASSESSMENTS.

If Bensficiary shali ever in good faith believe that there may be a possibility of Hazardous Materials or Hazardous
Materials Contamination affecting any of the Property, Beneficiary (by its officars, amployees and agents) at any tima and

from time to time after notice to Grantor of same {except in &n emergency or where not practical under applicable Iawg

which case notice Is waived), either prior to or after the occurrence of a default or an Event of Default. mav contract for
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services of persons (the "Site Reviewers") to perform environmental site assessments {"Site_Assessments”) on the
Property for the purpose of determining whether any environmental condition exists which could result in any liability, cost
or expense to the owner, ocoupier or operator of such Property, The Site Assessments may be performed at any time or
times, upon reasonable notice, and under reasonable conditions established by Grantor which do not impede the
performance of the Site Assessments., The Site Reviewers are hereby authorized to enter upon the Property for such
purposes, The Site Reviewers are further authorized to perform both above and below the ground testing for
environmental damage or the presence of Hazardous Materials and such other tests as may be necessary to conduct the
Site Assessmaents in the opinion of the Site Reviewers. Grantor will supply fo the Site Reviewers such historical and
operational information regarding the Property as may be requested by the Site Reviewers to facilitate the Site
Assessments and will make available for mestings with the Site Reviewers appropriate personnel having knowledge of
such matters. On request, Beneficiary shall make the results of such Site Assessments fully available to Grantor. The
cost of parforming such Site Assessments shall be paid by Grantor upon demand of Beneficiary. Any such obligations
shall be Indebtedness secured by this Deed of Trust, shall be payable by Grantor upon demand and shall bear interest
from the date paid by Beneficiary until reimbursed at the highest per annum interest rate applicable to any of the
Indebtedness but not to exceed the highest rate permitted by applicable law.

K. INDEMNIFICATION.

Regardless of whether any Site Assessments are conducted hereunder, Grantor shall defend, indemnify and hold
harmiess Beneficiary and Trustes and their respective employees, agents, shareholders, officers and directors from any
and all fiabilities (including strict liability), actions, demands, penaities, losses, costs and expenses {including, without
limitation, consullants' fees, investigation and laboratory fees, reasonable attorneys’ fees, whether inside or outside
counse! is used, expenses and remedial costs}, suits, costs of any settlement or judgment and claims of each and every
Kind whatsosver which may now or in the future {whether before or after the release of this Deed of Trust) be paid,
incurred or suffered by or asserted against Beneliciary or Trustee or such other indemnified party by any person or entity
or Governmentai Authority for, with respect to, or as a direct or indirect result of (a) the presence, disposal, release or
threatened release of any Hazardous Materials on, from or affecting the Property or the soll, water, air, vegetation,
building, personal property, persons or animals on the Property, (b) any personal injury (including, without limit, wrongful
death) or property damage (real or personal) arising out of or related to Hazardous Materials, (c) any law sult brought or
threatened, settiement reached or government order relaled to Hazardous Materals, (d) the cost of removal of Hazardous
Materials from any portion of the Property, (e) taking necessary precautions to protect against the release of Hazardous
Materials on or affecting the Property, (f) complying with all Governmental Requirements, andfor (g) any violation of any
Governmental Requirement or requirements of this Deed of Trust which are in any way related to Hazardous Materials
including, without limit, attorney's fees (whether inside or outside counsel is used} and consultants’ fees (the attorneys
and consultants to be selected by Beneficiary), investigation and laboratory fees and environmental studies required by
Beneficiary (whether prior to foreclosure, or otherwise} INCLUDING ANY CLAIMS, LOSSES, DAMAGES, SUITS,
PENALTIES, COSTS, LIABIITIES, OBLIGATIONS OR EXPENSES, RESULTING FROM BENEFICIARY'S,
TRUSTEE’S OR SUCH OTHER INDEMNIFIED PARTY'S CWN NEGLIGENCE; provided, however, that the foregoing
indemnification shall not be applicable, and Grantor shall not be liable for any such claims, losses, damages, suits,
penalties, costs, fiabilities, obligations or expenses, to the extent {but only {o the extent) the same arise or result from any
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gross negligence or willful misconduct of the indemnified party. The representations, covenants, warranties and
indemnification contained in this Section K shall survive the release of this Deed of Trust,

L. BENEFICIARY'S RIGHY MOVE HAZARD MATERIALS.

Beneficiary shall have the right but not the obligation, without in any way limiting Beneficiary’s other rights and remedies
under this Deed of Trust or any other Loan Document, to enter onto the Property or to take such other actions which are
required by Legal Requirements or Governmental Requirements (and as Grantor deems necessary or advisable) to
investigate or test for, clean up, remove, resclve or minimize the impact of, advise any Governmental Authority of the
passible existence of, or otherwise deal with any Hazardous Materials or Hazardous Materials Contamination on or
affecting the Property following receipt of any notice from any person or entity asserting the existence of any Hazardous
Materials or Hazardous Materials Contamination pertaining to the Property or any part thereof which, if true, could result in
an order, notice, suit, imposition of a Lien on the Property or other action and/or which, in Bensliciary's sole opinion, could
adversely affect Beneficiary's security under this Deed of Trust. All costs and expenses paid or incurred by Beneliciary in
the exercise of any such rights shall be indebtedness secured by this Deed of Trust, shall be payable by Grantor upon
demand and shall bear interest from the date paid by Beneficiary untd reimbursed at the highest per annum interest rate
applicable to any of the Indebtedness but not to exceed the highest rate permitted by applicable law. Any such act“z
enndictad hv Banaficiary shall ha snlalv fnr tha hanafit nf and in nratect tha intaraste of Ranaficiary and shall nnt ha re) 5
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upen by Grantor, Bormwer, any other Loan Party or any third party for any purpose. By conducting any such actions,
Beneficiary does not assume control over the environmental affairs or operations of Grantor or assume any liability of
Grantor, Borrower, any Loan Party or any third party. The provisions of this Section shall be in addition to all other
obligations and labilities Grantor may have 1o Beneficiary at common law or pursuant to any other agreement and shall
survive (a) the repayment and performance of the indebtedness, (b) the satisfaction of all other obligations of Grantor
under this Deed of Trust and under any other Loan Document, (¢) the discharge of this Deed of Trust, and {d} the
foreclosure of this Deed of Trust or acceptance of a deed in lieu of foreclosure.,

M.

N.

ASSIGNMENT OF CONTRACTS AND SALES PROCEEDS,

Grantor hareby collaterally sells, assigns, transters and sets over unto Beneficiary, its successors and assigns, all
of Grantor's right, tlle and inferest in, to and under any and all Contracts, including all of Grantor's rights to
receive paymenis, receipts, revenues, interest and income of any kind under the Contracts (hereinafter
collectively called the *Proceeds”) including but not fimited to (a) any and all rights of Grantor to receive the
Proceeds, and {b) any and all rights and remedies which Grantor may have against any other party to any of the
Contracts, whether related o the payment of any portion of the Proceeds or otherwise,

These presents are given to additionally secure payment and performance of the Indebtedness, Grantor shall not
cancel or amend any of the Contracts or permit any of them to terminate if they are necessary or desirable for the
operation of the Property without first obtaining the written approval of the Beneficiary. This Section shall not be
applicable to any Contract that terminates i it is assigned without the consent of another party (other than
Grantor) unless this consent has been obtained. Funthermore, this Section shall not be construed as a present
assignment of any Contract that Grantor i required by law to hold.

Beneficiary shall not be obligated to perform or discharge any obligation or duty to be performed or discharged by
Grantor under any of the Contracts, and Grantor hereby agrees to indemnify Beneficiary for, and to save
Beneficiary harmless from, any and all liability arising from any of the Contracts or from this assignment
INCLUDING ANY CLAIMS, LOSSES, DAMAGES, SUITS, PENALTIES, COSTS, LIABILITIES, OBLIGATIONS
OR EXPENSES, RESULTING FROM BENEFICIARY'S OWN NEGLIGENCE; provided, however, that the
foregoing indemnification shall not be appiicable, and Grantor shall not be liabte for any such claims, losses,
damages, suits, penalties, costs, llabilities, obligations or expenses, to the extent (but only to the extent) the same
arise or result from any gross negligence or willful misconduct of Beneticiary. This assignment shall not place
respongibility for the control, care, management or repair of the Property upon Bensficiary or make Beneficiary
respansible or liable for any negligence in the management, operation, upkesap, repair or control of the Property
resulting in loss or damage or injury or death to any party.

The failure of Beneficiary to enforce any of the terms, covenants or conditions hereof shali not be construed or
deemed 10 be a waiver of any nights or remedies hereunder. Beneficiary shan have the ful nght, power and
authority fo enforce this assignment, or any of the terms, covenants or conditions hereol, at any time or times that
Beneficiary shall deem fit.

MI LANEOQUS.

The following provisions shall alsc apply to and govern this Deed of Trust and the interpretation hereof:

1.

Each and every portion of the Indebtedness shall survive the execution and delivery of the Loan Doturents and
the consummation of the loans called for therein and shall continue in full force and sffect until the Indebtedness
shall have been paid and performed in full except for the reprasentations, cavenants, warranties and
indemnification contained in Section K and Section Q which shall survive the payment and performance of the
Indebtedness as specified therein.

Grantor, upon the request of Trustee or Beneficiary, will executs, acknowledge, deliver and racord and/or file such
further instruments and do such further acts as may be necessary, desirable or proper, in Beneficiary’s judgment,
to carry oul more effectively the purposes of the Loan Documents and to subject to the Liens and security
interests thereof any property intended by the terms thereof to be covered thereby, including specifically, but
without limitation, any renewals, additions, substitutions, replacements, or appurtenances to the Property.
Grantor will pay all such recording, filing, re-recording and re-filing taxes, fees and other charges, including those
for Lien searches,
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All notices or other communications required or permitted to be given pursuant to this Deed of Trust (except for
notices of a foreclosure sale which shall be given in the mannsr set forth in Paraqgraph iid} of Section E hereof)
shall be in writing. A notice or communication shall be deemed to be given under this Deed of Trust when
delivered to the applicable parly or when placed in an envelope addressed to the party and deposited, with
postage prepaid, in a post office or official depository under the exclusive cars and custody of the United States
Postal Service or dalivered to an overnight courier. The mailing shall be by overnight courier, cerified or first
clase mail. In the event that applicable law shall obligate Beneficiary to give prior notice to the Grantor or any
other Loan Party of any action {o be taken under this Deed of Trust or any other Loan Document, the Grantor and
other Loan Parties agrae that a written notice given to Grantor or such other Loan Parly at least 10 days before
the date of the act shall be reasonable notice of the act unless a shorter notice pericd is reasonable under the
circumstances. For purposes of notice, the addresses of the parties shall be as set forth in the opening
Paragraph herein above; provided, however, that either party shall have the right to change its address for notice
hereunder to any other location within the continental United States by the giving of 10 days' notice to the other
party in the manner set forth herein above.

Any failure by Trustee or Beneficiary to insist, or any election by Trustes or Beneficiary not to insist, upon strict
performance by Grantor, Borrower or any other Loan Party of any of the terms, provisions or conditions of the
Loan Documents shall not be deemed to be a waiver of same or of any other term, provision or condition thereof,
and Trustee or Beneliciary shall have the right at any time or times thereafter to insist upon strict performance by
Grantor, Borrower or any other Loan Party of any and all of such terms, provisions and conditions.

If Grantor, Borrower or any other Loan Party shall fail, refuse or neglact to make any payment or perform any act
required by the Loan Documents, then at any time afier the appiicable notice and cure periods have passed, if
any, and without waiving or releasing any other right, remedy or recourse Beneficiary may have because of same,
Beneficiary may (but shall not be obligated t0) make such payment or pedorm such act for the account of and at
the expense of Grantor and shall have the right to enter the Land and Improvements for such purpose and to take
alt such action thereon and with raspect to the Propenty as it may deem necessary or appropriate. Grantor shall
indemnify Beneficiary for all losses, expenses, damages, claims, and causes of action, including reasonable
aftorneys’ fees, whether inside or cutside counsael Is used, incurred or accruing by reason of any acts perdormed
by Beneficiary pursuant to this Paragraph 5 of Section N or by reason of any other provision in the toan
Documents INCLUDING ANY CLAIMS, LOSSES, COSTS, DAMAGES, LIABILITIES, OBLIGATIONS, AND
EXPENSES RESULTING FROM BENEFICIARY'S OWN NEGLIGENCE, except to the extent, but only to the
extent, caused by Beneficiary's gross nagligence or willful misconduct. All sums paid by Beneficiary pursuant to
this Paragraph 5 of this Section N and all other sums expended by Beneficiary to which it shall be entitied ta be
indernnified, together with interest therson at the highest per annum rate of interest applicabls to any of the
Indebtedness, but not in excess of the maximum rate permitted by applicable law, from the date of such payment
or expenditure until repaid, shall constitute additions to the Indebtedness, shall be secured by the Loan
Documents and shall be paid by Grantor to Beneficiary upon demand. TEXAS FINANCE CODE § 307.052
COLLATERAL PROTECTION INSURANCE NOTICE : (A) DEBTOR IS REQUIRED TO: (i) KEEP THE
COLLATERAL INSURED AGAINST DAMAGE IN THE AMOUNT EQUAL TO THE DEBTOR'S
INDEBTEONESS TO BANK; (ii) PURCHASE THE INSURANCE FROM AN INSURER THAT IS AUTHORIZED
TO DO BUSINESS IN THE STATE OF TEXAS OR AN ELIGIBLE SURPLUS LINES INSURER; AND (iil} NAME
THE BANK AS THE PERSON TO BE PAID UNDER THE POLICY IN THE EVENT OF LOSS; (B} DEBTOR
MUST, IF REQUIRED BY BANK, DELIVER TO BANK A COPY OF THE POLICY AND PRCOF OF THE
PAYMENT OF PREMIUMS; AND (C) IF DEBTOR FAILS TO MEET ANY REQUIREMENT LISTED IN CLAUSE
(A} OR (B) ABOVE, THE BANK MAY OBTAIN COLLATERAL PROTECTION INSURANCE ON BEHALF OF
THE DEBTOR AT THE DEBTOR'S EXPENSE,

All Obligations contained in the Loan Documents are intended by the parties to be, and shali ba construed as,
covenants running with the Property.

All of the terms of the Loan Documents shall apply to, be binding upon and inure to the benefit of the parties
thereto, their respective successors, assigns, heirs and legal represeniatives, and all other persons claiming by,
through or under them,

The Loan Documents are intended to be performed in accordance with, and only to the extent permitted by, all
applicable Legal Requirements, it any provision of any of the Loan Documents or the application theraof to any
person or circumstance shall, for any reason or fo any extent, be invalid or unenforceable, neither the remainder
of the instrument in which such provision is contained nor the application of such provision to other persons or
crrcumstances nor the other instrurnents referred to herein above shall be affected thereby, but rather, the same
shall be enforced to the greatest extent permitied by law. It is hersby expressly stipulated and agreed to be the
intent of Grantor and Beneficiary at all times to comply with the usury, and all other laws relating to the
Indebtedness or Loan Documents. [f, at any time, the applicable Legal Requirements render usurious any
amount called for in any Loan Document, then it is Grantor's, Trustee's and Beneficiary's express intent that such
document be immediately deemed reformed, and the amounts collectible be reduced or spread, without the
necessity of the execution of any new documents, so as to comply with the then applicable law but so as to permit
the recovery of the fullest amount otherwise called for in such Loan Documents.
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Y. i M@ Bvert of Ne passage arer e aate of Mis Ueed of [ rust of any applicable law changing in any way the laws
for the taxation of deeds of trust or mortgages and/or the debts secured thereby so as 1o affect this Deed of Trust,
Bensficiary shall have the right, at Beneficiary’s option, without limiting any other right or remedy (including,
without limitation, the right to demand payment of any Indebtedness that is payable on a demand basis) o
declare the Indebladness immediately due and payable after providing Grantor with notice of such tax, and if such
law permits Grantor to pay such tax, the failure of Grantor to pay such tax within ten {10) days of such notice;
provided further, in the event payment of such tax by Grantor is prohibited under such law, then Grantor shall not
have the optiocn to pay such tax, and the Indebtedness shall be due and payable alter the passage of ten {10)
days of notice of such tax assessment from Beneficiary 1o Grandor,

TX-0003 Deed of Trust Sec Agr Assign Rents (4/2011) -16- «DEALSID»

29

https.//www.texasfile.com/document/purchase/2719268/comple / 21727




4/14/2016 Texas Land Records and County Records

Beneficiary as the direct or indirect result thereof. In the event of continuation or reinstatement of this Deed of
Trust, Grantor agrees, upon demand by Beneficiary, to execute and deliver to Beneficiary those documents which
Beneficiary determines are appropriate to further evidence (in the public records or otherwise) this continuation or
reinstatement, although the failure of Grantor to do so shall not affect in any way the reinstatement or
continuation. If Grantor does not execute and deliver to Beneficiary upon demand such documents, Beneficiary
and each employee of Beneficiary is irrevocably appointed (which appointment is coupled with an interest) the
true and lawful attorney of Grardor (with fult power of substitution) to execute and deliver such documents in the
nama and on behaif of Grantor.

o. INDEMNITY,

Grantor shall indemnify, defend, and hold harmiess Beneficiary from and against any and all liability, damage, loss, cost,
or expense (including, without limitation, attorneys’ fees and expenses, whether inside or outside counsel is used), action,
proceeding, claim or dispute incurred or suffered by Beneficiary, whether voluntarily or involuntarily incurred or suffered, in
respect of the following: {a) any litigation concerning this Deed of Trust, the other Loan Documents or the Property, or any
interest of Grantor or Beneficiary therein, or the right of occupancy thereof by Grantor or Beneficiary, whather or not any
such litigation is prosecuted to a final, non-appealable judgment; (b) any dispute, including disputes as to the
disbursement of proceeds of the Note not yet disbursed, among or between any of the consfituent parties or other
partners or venturers of Grantor (if Grantor is a general or limited partnership) or among or between any employees,
officers, directors, or shareholders of Grantor (if Grantor is a corporation), or among or between any members, trustees of
other responsible parties (if Grantor is an association, trust or other entity), (c) any action taken or not taken by
Beneficiary or Trustee which is allowed or permitted under this Deed of Trust or any of the other Loan Documents relating
to Grantor, the Properly, any other Loan Party, any constituent parties or otherwise in connection with the Loan
Documents including, without fimitation, the protection or enforcement of any Lien, security interest or other right, remedy
or recourse created or afforded by this Deed of Trust or any other Loan Document; and (d) any action brought by
Beneficiary or Trustee against Grantor under this Deed of Trust or any other Loan Documant, whether or not such action
is prosecuted to a final, non-appealable judgment INCLUDING ANY CLAIMS, LOSSES, COSTS, DAMAGES,
LIABILITIES, OBLIGATIONS AND EXPENSES RESULTING FROM BENEFICIARY'S OWN NEGLIGENCE, except and
to the extent, but only to the extent, caused by Beneficlary's gross negligence or willful misconduct. Beneficiary and/or
Trustee may employ an attarney or attorneys to protect or enforce any rights, remedies or recourses under this Deed of
Trust or any other Loan Document and to advise and defend Beneficiary and/or Trustee with respect to any such actB\O
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and other matters. Grantor shalt reimburse Beneficiary and/or Trustee for their respective atlormeys' fees, whether inside
or outside counsel is used, and expenses (including expenses and costs for experts) immediately upon receipt of a written
dernand therefor, whether on a monthly or other time interval, and whether or not an action is actually commenced or
concluded. Unless otherwise specified herein, ali reimbursement and indemnity cbligations hereunder shall become due
and payable upon demand and shall bear interest from the date paid by Beneficiary unti reimbursed at the highest per
annum rate of interest applicable to any of the Indebledness, but not in excess of the maximum rate permitted by law,
The provisions of this Paragraph shall survive repayment and performance of the Indebtedness, the release of the Liens
of this Deed of Trust, any foreclosure (or action in fieu of foreclosure) and the exercise by Beneficiary of any and all
remedies set forth herein or in the Loan Documents.

P, SPECIAL PROVISIONS,
NONE,

Q. NOTICE OF FINAL AGREEMENT.

THIS AGREEMENT AND THE OTHER “LOAN AGREEMENTS” (AS SUCH TERM IS DEFINED IN SECTION
26.02(a}{2) OF THE TEXAS BUSINESS AND COMMERCE CODE, AS AMENDED) REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES, THERE ARE NO UNWRITTEN
ORAL AGREEMENTS BETWEEN THE PARTIES.

R. WAIVER OF RIGHT TO TRIAL BY JURY.

GRANTOR AND BENEFICIARY ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY (S A CONSTITUTIONAL
ONE BUT THAT IT MAY BE WAIVED UNDER CERTAIN CIRCUMSTANCES. TO THE EXTENT PERMITTED BY LAW,
EACH PARTY, AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF
ITS CHOICE, KNOWINGLY AND VOLUNTARILY AND FOR THE MUTUAL BENEFIT OF ALL PARTIES WAIVES ANY
RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT
OF, OR IN ANY WAY RELATED TO, THIS DEED OF TRUST, ANY OTHER LOAN DOCUMENT OR THE
INDEBTEDNESS.

EXECUTED as of, although not necessanly on, the day and year first above written.
GRANTOR:

KER-SEVA, LTD,,
a Texas imited partnership

By: Ker-Seva Management Li1., Co., @ Texas limited liability company
its General Partner

By
Baijgkt K. Jawanda - Owner

TX.0003 Deed of Trust Sec Agr Assign Rents (4/2011) -18- «DEALSID»

FOLLOWING RECORDATION, RETURN YO:

Comerica Bank

¢fo Vincent, Lopez, Serafino
Altn: V. Charles Serafino
1601 Elm St. Ste. 4100
Dallas, Texas 75201

STATE OF TEX??-]\ ‘ m,\ g 3 1
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3
This instrument was acknowledgsd before me on Fa’)/ W , 2015, by BALJEET K.

JAWANDA, in his capacity as the owner of Ker-Seva Management Ligl, Co., the General Partner of KER-SEVA, LTD., a
Texas limited partnership, on behaif of sald limited partnership,

Notary Public - 3Tate of Texas

My Commission Expires: ‘?’ ll"e’ ul" DO ’ D‘HM Tvﬂ:

{Printed Name c't Notary Public)

DOROTHY TON

My Commission Expires
September 14, 2016

TX-G003 Deed of Trust Sec Agr Assign Flants (4/2011) -19+ «DEALSID»
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EXHIBIT "A"

0} Westridge Boulevard

Being a 4.91 tract of land being situated in the Andrew S. Young Survey, Abstract Number
1037, Collin County, Texas, same being a portion of that tract of Jand convoyed to
Ker-Seva, LTD., of the County of Collin and State of Texas, by deed recorded in Instrument
Number 20070803001079570, Official Pubfic Records, Collin County, Texas, known as Lot 2,
Block 1 of addition;

BEGINNING at 1/2 inch iron rod set for corner, said corner being along the South line

of Westridge Boulevard {variable width right-of-way) and being along the West line of that
tract of land convoyed to Ronald Valk, by deed recorded in Instrument Number
20140530000542600, Official Public Records, Collin County, Texas;

THENCE South 00 degrees 02 minutes 34 seconds East, along the West line of said Valk
tract, a distance of 276.13 feet to a 1/2 Inch iron rod set for corner, said corner being
along the North line of that tract of land conveyed to Barch Interest, LP, by deed recorded
in Instrument Number 20061228001826130, Official Public Records, Callin County, Texas,
from which a 1/2 inch iron rod found bears North 09 degrees 01 minutes 46 seconds

East, a distance of 0.89 feet for witness;

THENCE South 89 degrees 57 minutes 25 seconds West, along the North line of said Barch
tract, a distance of 777.16 feet to a 1/2 inch iron rod found for corner, said corner

being the Soutiweast corner of that tract ot land conveyed to Ker-seva, LD, the County of
Collin and State of Texas, by deed recorded in Instrument Number 20070803001079570,
Official Public Records, Collin County, Texas;

THENCE North 00 degrees 02 minutes 35 seconds West, along the East line of said
Ker-Seva tract, a distance of 274 95 feet to a "X" found for corner, said corner being
the Northeast corner of said Ker-Seva tract and being along the South line of said
Westridge Boulevard;

THENCE North 89 degrees 52 minutes 06 seconds East, along the South line of said
Westridge Boulevard distance of 777.25 feet to the POINT OF BEGINNING and containing

214,147.36 square feet or 4,91 acres of iand.

33

hitps:/fwww.texasfile.com/document/purchase/2719268/comple / 25/27




4/14/2016 Texas Land Records and County Records

TX-0003 Deed of Trust Sec Agr Assign Rants (4/2011) 20 «GEALSID

o
!’_

34

https://iwww.texasfile.com/document/purchase/2719268/comple / 26/27



4/14/2016 Texas Land Records and County Records

AFTER RECORDING RET

Y. CHARLES SERAFINO

VINCENT LOPEZ SERAFINO JENEVEIN, PC

1601 ELM STREET, SUITE 4100 O frauet Pistre Feconds
DALLAS’ TEXAS 75201 Slacey Kemp Counly Clerk

Colkin County, TEXRS
D2/06/2045 08:52.18 AM
$132 08 CJAMRL
201502090001 37580
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AFTER RECORDING,
RETURN TO:
Seatilngalis Q \\. See.t'i-"ra.\"y

City of Frisco, Texas
6101 Frisco Square Blvd - &t Wleor_

L e P Teas 75034

2006
1215001762 12/15/2006 o8 38:57 aM ne 1/24

STATE OF TEXAS §
§ ANNEXATION AGREEMENT
COUNTY OF COLLIN  §

This Annexation Agreement (the “Agreement”) is made and entered into as of this @_%L day of
M&L_, 2006, (the “Effective Date”) by and between the City of Frisco, Texas, (the “City”)
and Baljeet K. Jawanda and Daljit S. Hundle (collectively the “Owner”) on the terms and conditions
hereinafter set forth,

WHEREAS, Owner owns approximately 8.579 acres, more or less, being Lots 1-3, Block A,
Westridge Addition in the extraterritorial jurisdiction of the City, Collin County, Texas which is
more particularly described in Exhibit “A” which is attached hereto and fully incorporated herein
for all purposes (hereinafter defined as the “Property™); and

WHEREAS, City and the Owner desire that the property be developed as set forth herein;
and

WHEREAS, Owner desires to construct a Montessori School on Lot 1 of the Property; and

WHEREAS, pursuant to Section 212.172 of the Texas Local Government Code, the City is
authurized to make a wriiten contract with an owner of land that is located in the extraterritorial
jurisdiction of the municipality for purposes set forth in that section; and

WHEREAS, the parties desire to agree on the matters set forth in this Agreement pursuant to
Section 212.172 of the Texas Local Government Code and for the purposes set forth in that section.

NOW, THEREFORE, in consideration of the mutual benefits and premises contained
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City and Owner agree as follows:

1. Land Subiect to Agreement. The land that is subject to this Agreement is
approximately 8.579 acres of land, more or less, located in the Westridge Addition, Collin County,
Texas and more particularly described in Exhibit “A”, attached hereto and incorporated herein for
all purposes (the “Property”). Owner represents that there are no other owners of the Property.

Development Agreement Page 1
458197.v3
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2, Use and Development. The use and development of the Property before and after
annexation shall conform to the uses, density, layout, permitting requirements (including but not
limited to submittal of site plans and plats) and development standards (including but not limited to
masonry requirements, parking standards and landscaping standards) set forth by the ordinances of
City (including but not limited to the Comprehensive Zoning Ordinance and the Subdivision
Regulations) as they exist or may be amended. Prior to annexation, the Property shall be developed
as if it has been designated with Retail (R) zoning.

3. Annexation and Zoning. City will not annex the Property, unless requested to do so
by Owner, during the term of this Agreement provided that Owner complies with the terms and
conditions of this Agreement. The parties agree that City, in its sole discretion, shall determine
whether Owner is in compliance with the Agreement and whether it will approve annexation of the

Property.

4, Water and Sewer Service. Following annexation of the Property by City, City agrees
to provide sanitary sewer service for the Property in the same manner and in accordance to the same
regulations as any retail development in the City and in accordance with the annexation service plan.
City agrees provide water service for the Property in the same manner and in accordance to the same
schedule as any retail development in the City if it can lawfully do so. Owner may temporarily
connect to the City of McKinney's water and sanitary sewer system to serve the Property until such
time as City lines are available to the Property. Upon being requested to do so by City, Owner
agrees to execute convey an easement to City on that portion of the Property reasonably needed by
City, in City’s sole discretion, to be used as a utility easement for water and sewer service, free from
any liens or other encumbrances, for the construction and/or extension of water or sewer facilities.
Said easement shall be materially in the same form as Exhibit “B”, attached hereto and incorporated
herein for all purposes, and shall contain legal descriptions and diagrams of the easement.

5. Right-of-Way Dedication for Westridge Blvd. Upon being requested to do so by City,
Owner agrees to dedicate to City that portion of the Property reasonably needed by City, in City’s
sole discretion, to be used as right-of-way for Westridge Blvd, free from any liens or other
encumbrances, for the construction and/or extension of Westridge Blvd (“ROW Property”). Said
right-of-way dedication shall be by warranty deed materially in the same form as Exhibit “C”,
attached hereto and incorporated herein for all purposes, and shall contain legal descriptions and
diagrams of the right-of-way dedication.

6. Impact Fees. The Property shall be subject to impact fees adopted by Ordinance No.
05-07-53, as it exists or may be amended.

7. Other Development Fees. City ordinances covering property taxes, park dedication
and/or payment in lieu of dedication of land, utility rates, permit fees and the like are not affected by
this Agreement and shall be applied to the Property in the same manner as any other Property located
within the City’s corporate boundaries. Further this Agreement does not waive or limit any of the
obligations of Owners to City under any other ordinance, whether now existing or in the future

Development Agreement Page 2
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arising,.

8. Term. This Agreement is an agreement authorized by Section 212.172 of the Texas
Local Government Code. The term of this Agreement shall be five (5) years from the effective date.
The term of this Agreement shall not be affected by the fact that some or all of the Property is
annexed into the corporate limits of the City.

9. Default. If any party breaches any of the terms of this Agreement, then that party
shall be in default (the “Defaulting Party”) of this Agreement (an “Event of Default”). Ifan Event of
Default occurs, the nondefaulting party shall give the Defaulting Party written notice of such Event
of Default and if the Defaulting Party has not cured such Event of Default within thirty (30) days of
said written notice, this Agreement is breached. Each party is entitled to all remedies available at
law or in equity.

10.  Notice. Any notice required or permitted to be delivered hereunder shall be deemed
to be delivered, whether or not actually received, when deposited in the United States Mail, postage
pre-paid, certified mail, return receipt requested, addressed to either party, as the case may be, at the
addresses contained below:

City: City of Frisco
6101 Frisco Square Blvd.
Frisco, TX 75034
Attn; City Manager

With copy to: Julie Fort
Abernathy, Roeder, Boyd & Joplin, P.C.
1700 Redbud Blvd.
Suite 300
P.O. Box 1210
McKinney, TX 75070-1210

Owner: Baljeet K. Jawanda and Daljit S. Hundle
4588 Penbrook Court
Plano, Texas 75024

11. Miscellaneous.

(a) Assignment.  This Agreement is assignable. If all or any portion of the
Property is transferred, sold or couveyed, the Owner shall give notice immediately to City of the
name, address, phone number and contact person of the person or entity acquiring an interest in the
Property. This Agreement shall run with the land and shall be binding on and inure to the benefit of
the Owners’ successors and assigns.

Development Agreement Page 3
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(b)  Compliance with Ordinances. Except as provided for in this Agreement, the
parties agree that the Owners shall be subject to all ordinances of City. All construction will be in
accordance with applicable ordinances and regulations of Frisco, whether now existing or in the
future arising.

(c) Entire Agreement. This Agreement contains the entire agreement of the
parties with respect to the matters contained herein and may not be modified or terminated except
upon the mutual written agreement of the parties hereto.

(d)  Venue. This Agreement shall be construed in accordance with the laws of the
State of Texas and shall be performable in Collin County, Texas. Exclusive venue shall be in Collin
County, Texas,

(e) Consideration. This Agreement is executed by the parties hereto without
coercion or duress and for substantial consideration, the sufficiency of which is forever confessed.

H Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

(g)  Authority to Execute. The individuals executing this Agreement on behalf of
the respective parties below represent to each other and to others that all appropriate and necessary
action has been taken to authorize the individual who is executing this Agreement to do so for and on
behalf of the party for which his or her signature appears, that there are no other parties or entities
required to execute this Agreement in order for the same to be an authorized and binding agreement
on the party for whom the individual is signing this Agreement and that each individual affixing his
or her signature hereto is authorized to do so, and such authorization is valid and effective on the
date hereof.

(h)  Binding Effect. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors and assigns,

() Savings/Severability. In case any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as if such invalid illegal or unenforceable provision had never been
contained herein.

) Representations, Each signatory represents this Agreement has been read by
the party for which this Agreement is executed and that such party has had an opportunity to confer
with its counsel.

Development Agreement Page 4
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(k)  Sovereign Immunity. The parties agree that the City has not waived its
sovereign immunity by entering into and performing their respective obligations under this

Agreement.

() Miscellaneous Drafting Provisions. This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be construed as a
whole according to its fair meaning and any presumption or principle that the language herein is to
be construed against any party shall not apply. Headings in this Agreement are for the convenience
of the parties and are not intended to be used in construing this document

(m) Incorporation of Recitals. The Recitals above are incorporated herein as if
repeated verbatim.

()  No Chapter 245 Permit. This Agreement, and any requirement contained in
this Agreement, shall not constitute a “permit” as defined in Chapter 245, Texas Local Government
Code. THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT,

IN WITNESS WHEREOF, the parties have executed this Agreement and caused this

Agreement to be effective on the latest date as reflected by the signatures below.
Wt

W Tttty
SN OF Tey, CITY OF FRISCO, TEXAS
S “Z
EPRY i3 By: é‘ﬁ%
%’4\&* x *J‘ e Georbé Purefoy/ City Manager
. 7, ey I, NN
ATTEST: "”/fE’Scn,, «\‘;\\\o
litgg W\

Bstits, Bpssanidbn D oen(Rube
City Secretary

APPROVED AS TO FORM:

Jodie Y Foot=

Julie Y, Fort
Abernathy, Roeder, Boyd & Joplin, P.C.

OWNERS:

Baijee(f/ /dawanda, Individually

Dalji{\uun le, lln‘iwidually
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STATE OF TEXAS §
§
COUNTY OF COLLIN §
BEFORE ME, the undersigned authority, on this day personally appeared George Purefoy,
City Manager of the City of Frisco, Texas, being the person whose names are subscribed to the

foregoing instrument; he acknowledged to me he is the duly authorized representative for the City of
Frisco, Texas, and he executed said instrument for the purposes and consideration therein expressed.

0 GIVEN UNDER MY HAND AND SEAL OF OFFICE this ,,’L":,n day of
i, 2006.

7
',.Qg'ﬂ“ Pug‘%"-. %’a e e 9? : %CM

Notary Public in and for the State of Texas

g My Commission Expires:
2 U S
’,’/’, .'..ggﬁ\a .a" \\\\\\ aA}?} . ' : 9"0 ! D
0
,””g'}.?&““\
STATE OF TEXAS

§
§
COUNTY OF COLLIN §
BEFORE ME, the undersigned authority, on this day personally appeared Baljeet K.
Jawanda, known to me to be one of the persons whose names are subscribed to the foregoing

instrument; he acknowledged to me that he has executed said instrument for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this & 2day of
, 2006.

N .
SO, M AL k.

SUARY A7 '90 Notary Public in and for the State of Texas
My Comx]'us ion Expires:

’/

",

“,

m
\\\\“\\m Wiy,
LIl T
il ZYPPeY )
1\
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o
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3
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STATE OF TEXAS §
§
COUNTY OF COLLIN  §
BEFORE ME, the undersigned authority, on this day personally appeared Daljit S. Hundle,

known to me to be one of the persons whose names are subscribed to the foregoing instrument; she

acknowledged to me that she has executed said instrument for the purposes and consideration
therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this \ahday of
, 2006.

Notary Publi¢in and for the State of Texas
My Comm

(CEEAT WO
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Exhibit “A”
Legal Description and Diagram
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EXHIBIT A
LEGAL DESCRIPTION

WHEREAS Baljeet K. Jawanda and Daljits S. Hundle are the owners of a tract or parcel
of land situated in the City of Frisco, Collin County, Texas, being part of the A.S. Young
Survey, Abstract Number 1037, being all of that tract of land described in deed to said
Baljeet K. Jawanda and Daljits S. Hundle recorded in Volume 5912, Page 6577 of the
Deed Records of Collin County, Texas and being more particularly described as follows:

BEGINNING at a % inch iron rod with cap stamped “LONE STAR" set for corner in the
southerly right-of-way line of Westridge Boulevard (a 60 foot wide right-of-way)
according to the plat thereof recorded in Volume N, page 547 of the plat Records of
Collin County, Texas, said iron rod being the northeasterly corner of said
Jawanda/Hundle tract and the northwesterly corner of that tract described in deed to Dr.
Ernest S. Martin and Janice L. Martin recorded under County Clerk’s File Number 94-
0061709, Deed Records of Collin County, Texas, from which a % inch iron rod with red
plastic cap found bears North 22°41°33";

THENCE South 00°02'34" East along the common line of said Jawanda/Hundle and
Martin tracts a distance of 336.13 feet to a % inch iron rod with cap stamped “LONE
STAR" set for corner in the northerly line of that tract of land described in deed to John
Barch and Jana Barch in Volume 5723, Page 4783 of the Deed Records of Collin
County, Texas, being the southwesterly corner of said Martin tract and the southeasterly
corner of said Jawanda/Hundle tract, from which a ¥z inch iron rod with red plastic cap
found bears North 13°51'37” East, 0.98 feet;

THENCE South 89°57'25" West along the common line of said Jawanda/Hundle and
Barch tracts a distance of 1282.98 feet to a . inch iron rod with red plastic cap found for
corner in the monumented easterly right-of-way line of Blaise Drive (a measured 87.5
foot wide right-of-way) (unrecorded), being the northwesterly corner of said Barch tract
and the southwesterly corner of said Jawanda/Hundie tract;

THENCE North 00°02'07” East along said easterly right-of-way line of Blaise Drive and
the westerly line of said Jawanda/Hundle tract a distance of 50.00 feet to a % inch iron
rod with cap stamped ‘LONE STAR" set for corner, being the most westerly
northwesterly corner of said Jawanda/Hundle tract and the southwesterly corner of the
remainder of that tract of land described in deed to William A. Mains and Paula L. Mains
recorded in Volume 1024, Page 753 of the Deed Records of Collin County, Texas,

THENCE North 89°57°25" East along a northerly line of said Jawanda/Hundle tract and
the southerly line of said Mains remainder tract, parallel to and 50.00 feet northerly of
said Jawanda/Hund!e and Barch tracts common line a distance of 190.61 feet to a »2
inch iron rod with cap stamped “LONE STAR" set for corner, being the southeasterly
corner of said Mains remainder tract and an eli corner of said Jawanda/Hundle tract,

THENCE North 02°55'18" East along the easterly line of said Mains remainder tract and
a westerly line of said Jawanda/Hundle tract a distance of 284.86 feet to a ¥z inch iron
rod with cap stamped “LONE STAR?” set for corner in said southerly right-of-way line of
Westridge Boulevard, being the northeasterly corner of said Mains remainder tract and
the most northerly northwesterly corner of said Jawanda/Hundle tract;
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THENCE North 89°°52'06" East along said southerly right-of-way line of Westridge
Boulevard and the northerly line of said Jawanda/Hundle tract a distance of 277.53 feet
to a % inch iron rod with yellow plastic cap found at an angle point,

THENCE North 8952'06" East continuing along said southerly right-of-way line of
Westridge Boulevard and the northerly line of said Jawanda/Hundie tract a distance of
800.04 feet to the POINT OF BEGINNING and containing 373,682 square feet or 8.579
acres of land.
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WESTRIDGE ANNEXATION AGREEMENT

CUSTER RD

WESTRIDGE BLVD
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Exhibit “B”
Utility Easement Form
with Temporary Construction Easement
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