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CITY OF FRISCO’S MOTION TO COMPEL RESPONSES FROM ADC WEST RIDGE,
L.P. AND CENTER FOR HOUSING RESOURCES, INC. TO
TRCP RULE 194.2 DISCLOSURES

TO THE HONORABLE ADMINISTRATIVE LAW JUDGES:

COMES NOW, the City of Frisco (“City” or “Frisco”) and files this Motion to Compel
Response to the Request for Disclosure (“RFD”) from ADC West Ridge, LP and Center for
Housing Resources, Inc. (collectively “Complainants”) in compliance with Order No. 3. In
support thereof, the City shows the following:

L BACKGROUND

Order No. 3 in this proceeding required all parties to make disclosures pursuant to Tex. R.
Civ. Proc. §194.2. Order No. 14 in this proceeding resumed discovery in this case on June 2, 2017.
As demonstrated below, despite reasonable attempts to seek full disclosure, the City seeks the
Court to compel Complainants to provide a complete response.

II. MOTION TO COMPEL

Tex. R. Civ. Proc. §194.2(e) and Order No. 3 in this proceeding required the Complainants
to provide the following:

RFD NO. 194.2(e): The name, address, and telephone number of persé)ns having

knowledge of relevant facts and a brief statement of each identified person’s connection
with the case.

Complainants provided the response attached hereto as Exhibit A. On page 6 of Exhibit

A, Complainants indicated that counsel for Complainants should be contacted for Weir Brothers
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Contracting, LLC and further stated: “Employees of Weir Brothers Contracting, LL.C have had
communications with the City of Frisco officials regarding the provision of water for construction
of Lot 2.” Prior to the abatement in this case, Frisco requested the employee of Weir Brothers
Contracting, LLC that made “any specific communications with the City of Frisco related to the
provision of water or sewer to the subject property.” This communication was sent to counsel for
Complainants on December 2, 2016.! Complainants responded that Mr. Joe Thomason was the
appropriate.person, but that they did not control the witness. Thus, Frisco requested a §ubpoena
from the Court on December 5, 2016.

The City was unable to perfect service of the subpoena on Mr. Thomason as he was no
longer employed by Weir Brothers Contracting, LLC and the City had no alternative address for
Mr. Thomason. The City has not been able to locate Mr. Thomason.

Once the abatement in the case was lifted, the City requested that Complainants “designate
the person at Weir Brothers Contracting, LLC to discuss via deposition the company’s
communications with the City of Frisco officials regarding the provision of water for construction
of Lot 2.” Complainants indicated that they would provide someonevby June 7, 2017. To date,
the City has received no further communication from Complainants regarding its request.

Frisco seeks this information well in advance of the depositior; closing deadline as Frisco
anticipates that Complainants will do as they have done previously and indicate that they do not

control the witness despite being the sole contact person for the witness. Frisco needs a name so

it can seek issuance of subpoena and deposition date within the deposition period.

I11.

Frisco is not providing the e-mail communications herein, but can produce if requested by
the Court.
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IV. CONCLUSION AND PRAYER
The, Cit;/ respectfully requests an order:
(1)  Granting the City’s Motion to Compel.
(2)  Granting the City all other and further relief to which it is justly entitled.
Respectfully submitted,

Russell & Rodriguez, L.L.P.

1633 Williams Drive, Building 2, Suite 200
Georgetown, Texas 78628

(512) 930-1317

(866) 929-1641 (Fax)

Abernathy Roeder Boyd & Hullett, P.C.
Richard Abernathy

State Bar No. 00809500

1700 Redbud Blvd., Suite 300

McKinney, Texas 75069

(214) 544-4000

(214) 544-4040 (Fax)

/s/ Arturo D. Rodriguez. Jr.

ARTURO D. RODRIGUEZ, JR.
State Bar No. 00791551

ATTORNEYS FOR THE CITY OF FRISCO
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CERTIFICATE OF SERVICE

I hereby certify that on this 12th day of June, 2016, a true and correct copy of the foregoing
document has been sent via facsimile, first class mail, or hand-delivered to the following
counsel of record:

State Office of Administrative Hearings Meitra Farhadi

300 West 15" Street, Suite 502 i Administrative Law Judge

Austin, Texas 78701 State Office of Administrative Hearings
(512) 475-4993 300 West 15th St., Suite 502

(512) 322-2061 Fax Austin, Texas 78701

(512) 475-4993

. (512) 322-2061- Via Facsimile
Mr. Matthew Arth
Public Utility Commission of Texas
1701 N. Congress Avenue
Austin, Texas 78701
(512) 936-7021
(512) 936-7261 (Fax) .

 Via Electronic Mail

Mr. Ali Abazari

Ms. Mallory Beck

Jackson Walker, LLP

100 Congress Avenue, Suite 1100
Austin, Texas 78701

(512) 236-2000

Via FElectronic Mail

William G. Newchurch

Administrative Law Judge

State Office of Administrative Hearings 300
West 15th St., Suite 502

Austin, Texas 78701

(512) 475-4993

(512) 322-2061- Via Facsimile

/s/ Arturo D. Rodriguez. Jr.
ARTURO D. RODRIGUEZ, JR.
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