
"Services-Related Authorizations" means any permits or approvals relating to the Plants, the 
System, the Plant Siteš, the Access, the Easements or which otherwise affect the provision of Services 
in the Project. 

"Site" means, individually, the Plant Sites. 

"System" means the Wastewater Treaiment Plant and the Wastewater Collection System. 

"Upper Trinity Regional Water Districr (District") means the District that will sell wholesale 
wastewater treatment to Aqua Texas if Option B described below is chosen by Developer and Aqua 
Texas to be the source of wastewater treatment for the Project. 

"Wastewater Treatment Planr means all or any part of the wastewater treatment facilities 
which will be 'Constructed on the Plant Sites for treating and disposing of wastewater from the Service 
Area, to be constructed by Developer in compliance with Regulatory Requirements in the Service 
Area, together with such extensions, expansions and modifications as may be required during each 
phase Of the Project to comply with Regulatory Requirements and/or provide Service in the Service 
Area, and father includes any appurtenances or facilities used in connection therewith. 

"Wastewater Collection System" means all pipes, lines (including Service Lines), valves, 
including laterals to each lot and all related equipment and appurtenances to be ccinstructed by 
Developer in compliance with Regulatory -Requirements in the Service Area, together with such 
extensions, expansions, enlargements and Modifications as may be required during each phase of the 
Project to comply with Regulatory Requirements and/or provide Setvice in the Service Area, 

III. Obligations of Parties; Conditions and Termination  

A. Developer's Obligations  

1. 	Regulatory Requirements 

Developer shall, upon execution of this Agreement, promptly initiate and perform without 
unreasonable delay the following: 

a. 	Develop& will make application and obtain from each applicable' Regulatory 
Agency for all necessary pehnits and.approvals for the Project and will take all necessary 
steps to assure compliance with Regulatory Requirements prior to initiating construction of 
any part of the System. To the extent that any permits or approVals relating to the System, 
the Plants, the Plant Sites, the Access (hereinafter defmed), the Easements (hereinafter 
defined) or which otherwise affect the provision of Services ("Services-Related 
Authorizations") are issued in the 'name of Developer, Developer hereby assigns all right, 
title and interest in and to subh Services-Related Authorizations to Aqua Texas, and shall, 
upon request by Aqua Texas, execute any and all documents and pay any and all costs 
required by the applicable Regulatory Agency to complete such assignment. Except as 
otherwise specifically set forth herein, Developer shall bear all costs associated with 
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making application for and obtaining all necessary permits and approvals for the Project 
excluding obtaining the CCN if necessary. Upon Developer's receipt of any Services- 
Related Authorizations, Developer shall promptly provide Aqua Texas with a copy thereof. 

b. Prior to construction, Developer shall deliver to Aqua Texas a copy of a Phase I 
Environmental Site Assessment for the Property and/or the Plant Site, which shall have 
been conducted by a reputable environmental engineering firm reasonably acceptable to 
Aqua Texas in accordance with American Society Testing Methods (ASTM) standards 
(the Environmental Report"). The Environmental Report shall set forth the current 
environmental status of the Property. To the extent the Environmental Report is dated more 
than six (6) months prior to the date delivered to Aqua Texas, Developer shall deliver to 
Aqua Texas a certificate confirming that no changes have occurred at or with respect to the 
Property which could adversely affect the environmental status of the Property or the 
System as described in the Environmental Report. In addition, Developer shall obtain a 
letter or other written acknowledgement from the firm issuing the Environmental Report 
that shall permit Aqua Texas to rely thereon (the "Reliance Acknowledgement). 

c. Developer will make application for approval of (i) those portions of the Plan (as 
hereinafter defined) requiring approval by a Regulatory Agency with the applicable 
Regulatory Agency; and (ii) if applicable, the construction of the Plants and the System 
with the TCEQ and any other applicable Regulatory Agency, each as approved by the Aqua 
Texas Engineer in accordance with this Section III.A.1.c. Developer shall not submit (i) 
and (ii) immediately above unless and until such time as the Aqua Texas Engineer has 
approved the application and the Plan, which approval shall not be unreasonably withheld 
or delayed, except for matters relating to System design and specifications, which approval 
may be withheld in the Aqua Texas Engineer's sole discretion. 

d. Developer shall provide any further reasonable and prompt assistance to Aqua Texas in 
maintaining its CCN and other permits by providing relevant information to Aqua Texas 
promptly upon request. 

2. 	Development and Construction 

a. 	Developer and Aqua Texas will mutually determine how wastewater for the project 
shall be provided by choosing between Option A which is the construction of a wastewater 
treatment plant, or Option B which is the provision of wholesale wastewater treatment by 
the District if such treatment capacity is made available within a time frame mutually 
agreed upon by Developer and Aqua Texas. Should Option B be chosen, Developer will 
negotiate with the District for the price of the wholesale wastewater treatment, which price 
shall be approved by Aqua Texas in its sole discretion. After one of the Options has been 
chosen by Developer and Aqua Texas, Developer shall provide Aqua Texas with a 
development plan and schedule for each phase of development of the Project, the Plants, 
and the System (the "Plan') and fund the design of all wastewater service components to 
Aqua Texas specifications. As a condition of proceeding with its obligation hereunder, the 
Plan shall be reviewed and approved by the Aqua Texas Engineer. The Plan shall provide 
for adequate System development during each phase of the Project in order to provide 
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adequate Services to Customers as each portion of the Service Area is developed and shall 
include Plant design and specifications, the System design and specifications and plan 
drawings of the Plant and the System. 

Developer shall be responsible for all engineering, design and specifications of and 
for the System (such engineering, design and specifications being referred to herein as the 
"System PlaC). Developer shall deliver to Aqua Texas the System Plan for Aqua Texas' 
review and written approval, whieh approval shall not be unreasonably withheld or delayed. 
After Aqua Texas approves the System Plan and Developer commences construction of the 
System, Developer shall not nibdify the System Plan in any material respect without 
obtaining the prior written-  consent of Aqua Texas, which consent shall not be unreasonably 
withheld or delayed. Any costs associated with any modification or change made by 
Developer in the System Plan after 'the approval of Aqua Texas and the Aqua Texas 
Engineer, arid after construetion has commenced, shall be borne solely by Developer.,, 
Developer shall ensure that the System Plan complies with" all Regulatory Requirements. 
Further, Developer shall ensure that the Wastewater Collection System is designed to and 
does properly tie into the Wastewater Treitment Plant. 

Upon receipt of all approvais contemplated br Section III.A.11c, Developer shall 
submit the Plan (as approved by the applicable Regulatory Agency and previously approved 
by the Aqua Texas Engineer in accordance with Section 	three (3) copies of the 
recorded plat for the Property, the Environmental Report, the Reliance Acknowledgment, 
all Services-Related Authorizations, a Copy of the approval letter to construct the System 
and evidence of all necessary approvals of the Plan by the TCEQ and any other applicable 
Regulatory Agency, to the Aqua Texas Engineer for approval, and shall not initiate any' 
construction of any applicable phase of the System or any applicable portion of the Project 
until such approval is obtained and all applicable Regulatory Requirements met. Aqua 
Texas will diligently review, comment upon and suggest revision-  to all wastewater utility 
plans including, but not limited to, the Plant and the Wastewater Collection System. The 
approval by the Aqua Texas Engineer for purposes of this 'Section III.A.2.c shall not ,be 
unreasonably withheld or delayed, provided, however, the provisions of Sections III.D.2.c 
shall apply if the Projec't is changed from that which is set forth in this Agreement or the 
Plan is changed After the Aqua Texas Engineer approval is provided pursuant to Section 
III.A.1.c. The review and/or approval by the Aqua Texas Engineer of the Plan, the System 
design and specifications or other documents set forth herein shall not relieve Developer of 
any responsibilities under Section III.A, and shall not be construed as any waiver or release 
on the part of Aqua Texas of any duty or obligation on the part of Developer, or any right of 
Aqua Texas, under this Agreement. 

Developer shall construct the Wastewater Treatment Plant and the System necessary 
to treat and dispose of 100% of the,wastewater of the Project in accordance with the Plan as 
approved by the Aqua Texas Engineer and in compliance with all Regulatory 
Requirements. Developer shall construct the Plant and the System and all portions and 
components thereof (excluding the Service Lines) in (i) platted public utility easements or 
rights-of-way or (ii) utility easements dedicated exclusively to Aqua Texas and its 
successors and assigns, all of which must comply with all Regulatory Requirements or (iii) 
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in land leased or conveyed to Aqua Texas for this purpose. At Developer's expense, the 
Aqua Texas Engineer shall have the right to inspect and disapprove any work on the Plant 
and the System during construction which is not in conformance with the Plan approved by 
Aqua Texas and the applicable Regulatory Agency or which otherwise fails to comply with 
Regulatory Requirements. 

e. 	Upon completion of construction of the Plant and the System, and before Aqua 
Texas has any obligation to provide Services to the Project, Developer shall provide the 
Plant Site and the System to Aqua Texas: (i) surveyed and staked including vertical datum 
to the Site, (i.e., Site temporary benchmark); (ii) cleared and leveled; (iii) with electrical 
service adequate for the efficient operation and maintenance of the Plant (including such 
service as may be necessary for expansions thereof, if any, required to provide Services for 
the Service Area) available to the electrical service pole(s) set on the Plant Site; (iv) 
improved with an all weather road from the point of the proposed entrance gate for the 
Plant to be located on the applicable Site (the "Plant Entrance") to the public roadway from 
which Aqua Texas shall have the unrestricted right of ingress and egress; and (v) with 
satisfactory drainage and appurtenances reasonably necessary for the operation and 
maintenance of the Plant, including that which may be reasonably necessary for expansions 
thereof, if any, required to provide Services to the Service Area. 

3. Property Restrictions and Easements 

a. Developer shall create and record permanent deed or other land use restrictions or other 
binding covenants within the Property which shall run with the land that (i) prohibit the 
construction of private wastewater systems thereon without the prior written approval of 
Aqua Texas or its successors or assigns and (ii) require the purchaser of each lot in the 
Project to maintain, repair and replace the Service Lines for such lot. 

b. 	Prior to commencement of construction of any applicable phase of the Plant and the 
System by Developer, Developer shall obtain and convey to Aqua Texas any and all 
easements necessary to access, construct, repair, replace, operate and maintain the System 
(excluding the Service Lines) and the Plant in compliance with Regulatory Requirements. 
Unless otherwise stated in this Agreement, all such easements shall be exclusive. Without 
limiting the generality of the foregoing, Developer shall obtain dedicated public utility 
easements for the location of the System and all portions and components thereof 
(excluding the Service Lines). All of the foregoing easements are collectively referred to 
herein as the "Easements." 

4. Conveyance of Plant Site and Easements 

Immediately following the issuance of all required approvals and satisfaction of all Regulatory 
Requirements and prior to construction of the System and the Plant, Developer shall convey to 
Aqua Texas, by special warranty deed, fee simple, indefeasible title to the Plant Site. The Plant 
Site, when conveyed to Aqua Texas by Developer, shall be required to have unrestricted access 
to one or more public roadways for ingress, egress and utilities either, at Aqua Texas option, 
by Developer (a) conveying or causing to be conveyed to Aqua Texas by special warranty 
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deed, as part of the Site, real property directly adjOining a public roadway which connects such 
roadway to the applicable Plant enfrance and is of sufficient size to coristruct, replace, repair, 
operate and maintain an all weather road and the utility services necessary for the operation and 
maintenance of the Plant, or (b) granting or causing to be granted to Aqua Texas and its 
successors and assigns one or more perpetual and exclusive ingress, egress and utility 
easement(s) directly adjoining a public roadway which connects such roadway to the property 
boundary for the Site and is of sufficient size to construct, replace, repair, operate and maintain 
an all weather road and the Utility services necessary for the operation and maintenance of the 
Plant. The access described in the immediately preceding sentence shall be referred to herein 
as the "Access". In addition, Developer shall convey ()ensign to Aqua Texas at such time the 
Easements and any and all Access and Utility Easements in a form reasonably acceptable to 
Aqua TeXas. 

As part of the conveyances and assignments of the Easements and any other real property that 
may be conveyed to Aqua Texas with respect to the Project, and as a condition precedent to 
Aqua Texas's obligationg hereunder, Developer shall be required to additionally deliver to 
Aqua Texas•the following for each such parcel of real property conveyed or assigned: 

1) Immediate possessiOn thereof, free and clear of all liens, encumbrances, mortgages, deeds 
of trust and reštrictions, eXcept those restrictions required hereunder; 

2) EVidence of payment of all real estate taxes and assessments attributable thereto prior to 
the date Aqua Texas accepts the conveyance or assignment; 

3) An extended owner's title insurance commitment and policy therefore insuring marketable 
title and issued to Aqua 'Texas by a reputable title insurance company (the "Title 
Company') reasonably acceptable to Aqua Texas in an insured amount equal to the fair 
market value of the property at the ,time of conveyance or assignment. Developer shall 
execute such documents and take such actions as Aqua Texas and/or the Title Company 
may request to effectuate the foregoing. Upon the request of Aqua Texas, following 
completion of each phase of construction, Developer shall cause the insured amount of 
such policy to be increased by an amount equal to the total Cošt of Construction for any 
improvements constructed thereon; 

4) Copies of all recorded deed and land use restrictions and binding and restrictive covenants 
required by the terms of this Agreement; and 

5) In the event that Developer has obtained any loan or enciimbrance in connection with any 
property to be conveyed or otherwise transferred hereunder, Developer shall provide to 
Aqua Texas adequate proof of the removal of such encumbrance and/or release of the 
relevant lien holder at the time of conveyance or assignment. The real property to be 
conveyed to Aqua Texas hereunder shall be exempt from regular or special assessments 
under the declarations of any property owner's association Developer may form for the 
property. 

Aqua Texas shall not be required to accept any conveyance or assignment until Developer 
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makes all the foregoing deliveries to Aqua Texas and otherwise complies with the terms of this 
Agreement as applicable thereto. All risk of loss for the System, the Access and the Easements 
shall remain with Developer until the conveyance or assignment thereof is accepted by Aqua 
Texas. 

5. Title to the Water Treatment Plant and the System 

Throughout each phase of development of the Project, upon completion of each portion of the 
Plant and the System in accordance with the Plan, Developer shall provide to the Aqua Texas 
Engineer a notarized certificate of completion which: (a) specifically describes the applicable 
portion of the Plant and/or the System completed; (b) contains a certification of the Costs of 
Construction associated with the applicable portion of the Plant and/or the System with 
documentary evidence thereof attached; (c) provides and attaches copies of lien waivers 
executed by each contractor, subcontractor and supplier providing materials or labor for the 
construction of the applicable portion of the Plant and/or the System, or, in the alternative, 
other proof of payment information acceptable to the Aqua Texas Engineer; (d) contains a 
certification of Developer that construction of the applicable portion of the Plant and/or the 
System was completed in accordance with all terms and conditions of this Agreement and the 
Plan; and (e) attaches three (3) complete sets of as-built drawings for the applicable portion of 
the Plant and/or the System completed showing specific locations, both horizontal and vertical, 
of all facilities relating to such portion of the Plant and/or the System, including all valves, 
lines, laterals and other fittings (the "Certificate of Completion"). Upon verification of the 
matters set forth in the Certificate of Completion and written acceptance of the Certificate of 
Completion by the Aqua Texas Engineer, Developer shall, via Bill of Sale, convey all right, 
title and interest in and to the applicable portion of the Plant and/or the System completed 
during such phase upon terms and conditions acceptable to Aqua Texas. Developer shall cause 
such title to pass to Aqua Texas free and clear of all liens, encumbrances, security interests and 
restrictions and Developer shall provide Aqua Texas lien search results evidencing the same. 
All risk of loss for the Plant and/or the System shall remain with Developer until the 
conveyance thereof is accepted by Aqua Texas. Notwithstanding the foregoing, Developer 
shall, upon request by Aqua Texas, execute any and all documents necessary to evidence and to 
give full force and effect to such transfer of title. 

6. Expenses 

Developer shall perform all its obligations under this Section at its sole cost and expense 
subject to reimbursement by Aqua Texas as provided herein. 

B. Aqua Texas Obligations  

1. Regulatory Requirements 

a. 	Aqua Texas has certification from the TCEQ for the CCN covering the Service 
Area, including the Aqua Texas Tariff. 
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b: 	If requested, Aqua Texas shall provide technical support and assistance to Developer 
in the preparation of applications for other Services-Related Authbrizations that are the 
responsibility of Developer. 

c. Aqua Texas shall fund inspections during construction and installation to minimize 
potential infiltration and inflow and water leak problems. 

d. Aqua Texas shall apply for and pursue all regulatory approvals and/or certifications 
required of Aqua Texas under this Agreement in good faith. 

2. Services 

Subject to the other terms and conditions of this Agreement, Aqua Texas shall provide Services 
to the Service Area in accordance yith the Aqua Texas Tariff. Services hereunder shall be 
provided for the Project in phases following the completion of construction of each applicable 
portion of the Systein and each applicable liortion of the Plant. 

3. Expenses 

Subject to Section III.B.2, Aqua Texas shall perform di obligations under Section III.B at Aqua 
Texas's sole cost and expense. 

C. Payment Obligations 

1. Reimbursements 

To the extent consistent with the Aqua Texas Tariff (a current copy of which has been provided 
to Developer on or prior to the Effective Date), Aqua Texas will pay Developer a one-time fee 
per lot for Customers who actually begin to receive wastewater Services in the Service Area 
(active connections"), and for which Aqua Texas receives a wastewater tap payment, for a 
period not to exceed the earlier to occur of (a) eighty-four (84) months from the Effective Date 
of this Agreement or (b) the date upon which Develdper has Completed 578 active connections, 
the amount of $1,750.00 as a Lot Reimbursement Fee. 	Aqua Texas shall, on a calendar 
quarterly basis, pay the applicable Lot Reimbursement Fee to Developer for each Customer 
who begins receiving Services within the prior calendar quarter. Aqua Texas shall only be 
required to pay Lot Reimbursement Fees for Customers who actually begin to receive 
wastewater Services froin Aqua Texas. Aqua Texas obligations under this section shall 
automatically terminate 84 months from the Effective Date of when 578 active wastewater 
connections have been 'completed, whichever shall occur fffst. Aqua Texas' obligation to 
reimburse Developer shall be limited`to this Section III.C.1. 

2. Condemnation or Sale 
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In the event that a city or municipality annexes all or any portion of the Service Area and a 
condemnation or sale results following Aqua Texas acceptance of the conveyance and 
assignment of the System and real property pursuant to this Ageement, Aqua Texas shall be 
entitled to receive and retain all of the compensation paid for the condemnation or sale of (i) 
the System, the Access, the Easements, the CCN(s), the subsidence permit(s) (if applicable), 
the Services-Related Authorizations or any portion of any of the foregoing or (ii) anything 
otherwise relating to the Services. 

D. Conditions and Termination 

1. Conditions 

With respect to each phase of development of the Project, Aqua shall not be required to 
commence or provide Services for such phase or fulfill any other obligation under this 
Agreement which is required to be performed by Aqua Texas after the commencement of 
construction of the applicable portion of the System for such phase unless and until all the 
following conditions (collectively, the "Conditions") are satisfied: 

a. The Parties obtain all permits, authorizations, and approvals required by any Regulatory 
Agency or to satisfy any Regulatory Requirements in accordance with Section III. 

b. Developer has made delivery of all required documents and information required pursuant 
to the Agreement. 

c. The Aqua Texas Engineer has given all approvals required in accordance with this 
Agreement. 

d. The conveyances and assignments have been made by Developer and accepted by Aqua 
Texas in accordance with Section III. 

Should Aqua Texas fail to require the satisfaction of one or more of the Conditions prior to 
commencement of Service for any phase of development of the Project, such failure shall not 
constitute a waiver of any obligation of Developer with respect to such Condition. 
Notwithstanding anything herein to the contrary, in the event Developer commences 
consfruction of any phase of the System or any phase of the Project before all of the 
Conditions are satisfied that relate to such phase of the Project, Developer shall bear the 
risk of any loss or damage sustained as a result thereof. 

2. Termination 
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a. This Agreement may be terminated by the Party or Parties indicated by written notice, 
without penalty, liability ,or further obligation to either Party, upon the happening of any 
one of the folloWing events: 

(i) Either Party may terminate if (A) a Party, through no fault of .its own, is unable to 
obtain any required permit, authorization, or apinoval required by 'any Regulatory 
Agency or is unable to satisfy any Regulatory Requirements in accordance with Section 
III within twenty-four (24) months after the initial application filing therefore, or (B) if 
any Regulatory Agency denies any required permit, authorization or appro'val. 

(ii) At any time, Aqua Texas rnay terminate if any permit, authorizaiion or approval 
reqnired by any Regulatory Agency is contested, is vigorously defended in good faith 
by Aqua Texas, and Aqua texas loses: 	the event Aqua Texas terminates this 
agreement, then Aqua Texas shall take such actions as are reasonably necešsary to 
relinquish its rights to the CCN for the Service Area. 

b. In the event of a material breach of this Agreement at any time by either Party, the non-
breaching Party shall have the right to terminate this Agreement by giving forty-five (45) 
days' prior written notice (the "Notice Period") to the breaching Party, which notice shall 
include reasonable details of such breach; provided, 'hoWever, in ihe event (i) the breaching 
Party cures such breach within the Notice Period, or (ii) if the breach is of a type that it is 
not commercially practicable to cure such breach within the Notice Period, the breaching 
Party takes reasonable steps to cure such breach, such 'termination 'notice shall be deemed 
withdrawn and of nõ further force of effect. The right of termination pursuant to this 
Section III.D.2.b shall be in addition to any other rights or remedies 'available at law or in 
equity. 

c. This Agreement may be terminated by Aqua Texas if, for any 'reason or at any time, the 
scope of the Project is materially changed by Developer from that which is set forth in this 
Agreement or the Plan is changed after the Aqua Tekas Engineer's approVal is provided 
pursuant to Section III.A.1.c, 'which, in either event, adversely affects Aqua Texas, as 
determined in Aqua Texas' 'reasonable discretion. Notwithštanding the foregoing, if, in 
either case, the Project is changed by Developer from that which , is set forth in this 
Agreement or the Plan is changed after the Aqua Texas Engineer's approval is provided 
foursuant to Section III.A.1.c, solely as a result of changes required (i) by the applicable 
Regulatory Agency or (ii) to comply with Regulatory Requirements, Aqua Texas shall not 
be entitled to recover damages. 

d. Notwithstanding the foregoing, any termination provided for under this-Section III.D.2 shall 
only terminate the rights and obligations of the Parties under the Agreement with respect to 
the phase(s) of development of the Project for which Services are not then being provided 
by Aqua Texas. Once Aqua Texas has commenced Services for a phase of development of 
the Project, the portions of this Agreement applicable to snch phase(s) are not subject to 
termination hereunder. 

IV. Representations and Warranties 
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A. Developer's Representations and Warranties 

In connection with the transactions contemplated by this Agreement and in order to induce Aqua Texas 
to enter into this Agreement, Developer hereby makes the following representations and warranties to 
Aqua Texas, as of the Effective Date and continuously thereafter (except for representations and 
warranties expressly and specifically relating to a specific time, which shall be made as of such 
specific time): 

1. As of the Effective Date, Developer has the authority to enter into this Agreement. 

2. Developer has or shall have as of the date of conveyance or transfer, good and indefeasible 
title to and the right to convey or transfer the Plant Sites, the Easements and the Access, the 
System, and all related permits, authorizations and warranties, and any other property, real 
or personal, tangible or intangible, conveyed or transferred pursuant to this Agreement. 
Developer shall make any and all such conveyances and transfers free and clear of all liens, 
encumbrances, security interests, mortgages, deeds of trust and restrictions, except those 
restrictions required hereunder. 

3. Developer shall perform its obligations under this Agreement in compliance with all 
Regulatory Requirements and other applicable law. 

4. Developer shall construct and deliver the System, and shall cause the contractor to warrant 
the applicable portion of the System for a period of one (1) year from the date of 
conveyance of such applicable portion to Aqua Texas, in good working order, free of 
defects, in accordance with applicable industry standards, suitable and adequate for 
fulfilling the needs of Aqua Texas in the provision of Services in the Service Area, and 
constructed and capable of operating in compliance with all Regulatory Requirements at the 
time of conveyance to Aqua Texas (pursuant to Section III.A.5). 

5. Developer has adequate funding to complete the Project. 

6. To the best of Developer's knowledge and belief, no information, documents, 
representations, warranties, covenants or materials, regardless of form or how presented, 
which it provides to Aqua Texas relating to the transactions contemplated by this 
Agreement contains any untrue statement of a material fact or fails to state a material fact. 

7. With respect to the real property and/or easements to be conveyed and/or assigned to Aqua 
Texas hereunder, including without limitation the System, the Access and the Easements, 
that: 

a. The use and occupancy thereof for the purposes contemplated in this Agreement are in 
compliance with all applicable Regulatory Requirements; 

b. There are no pending or, to the best of Developer's knowledge and belief, threatened 
assessments, charges, eminent domain or condemnation proceedings or environmental 
claims with respect thereto; 
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c. There currently are and, to the best of Developer's knowledge and belief, no "hazardous 
materials" (which shall include words of similar import, as such is or are defined under 
applicable Regulatory Requirements) used, stdred or released thereon or therein, and 
there have been and currently are no detrimental environmental conditions, thereon or 
therein; and 

d. With respect to the real property and/or easements to be conveyed and/or assigned to 
Aqua Texas hereunder, all are of a sufficient nature, condition and quantity necessary to 
permit Aqua Texas to efficiently own, operate and maintain the 'Sykem and provide 
Services in the Service Area. 

e. The real prope4 to be conveyed to Aqua Texas hereunder shall be exempt from regular 
or special assessments under the declarations of any property owner's association 
Developer' may form for the Property. . 

B. Aqua Texas's Representations and Warianties 

In connection with the transactions contemplated by this Agreement and in order to induce Developer 
to enter into this Agreement, Aqua Texas hereby makes the following representations and warranties to 
Developer, as' of the Effective Date and continudusly thereafter (except for " representations and 
warranties expressly arid specifically relating to a specific time, which shall be made as of• such 
'specific time): 

Aqua Texas has the authority to enter into this Agreement. 

2. Aqua Texas shall perform its obligations under this Agreement in compliance with all 
Regulatory Requirements. 

3. To the best of Aqua Texas' knowledge and belief, no information, documents, 
representations, wairanties, covenants or materials, regardless of form or how presented, 
which it provides to Developer relating to the transactions contemplated by this Agreement 
contains any untrue statement of a material fact or fails to state a material fact. 

4. Aqua Texas has the CCN for the wastewater service to the Project. 

5. Aqua Texas holds a Wastewater Permit issued by TCEQ. 

6. Aqua Texas holds a Lease to a Wastewater Plant Site. 

C. Third Party Warranties 

Develdper shall, to the maximum extent possible,' assign all manufactrirer, distributor and contractor 
warranties related to the System to Aqua Texas. 
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D. LIMITATION OF WARRANTIES 

EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION IV, THE PARTIES MAKE NO 
OTHER WARRANTIES, EXPRESS OR IMPLIED. 

V. LIMITATION OF LIABILITY 

DEVELOPER AGREES THAT AQUA TEXAS SHALL NOT BE LIABLE FOR ANY DAMAGES 
RESULTING FROM OR RELATED TO: (A) DEVELOPER'S FAILURE TO FULFILL ITS 
OBLIGATIONS UNDER THIS AGREEMENT; (B) DEVELOPER'S BREACH OF WARRANTIES 
UNDER THIS AGREEMENT; (C) THE ACTION OR INACTION OF ANY THIRD PARTY 
SELECTED AND/OR ENGAGED BY DEVELOPER. NEITHER PARTY HERETO SHALL BE 
LIABLE TO THE OTHER FOR ANY INCIDENTAL, SPECIAL, INDIRECT, CONSEQUENTIAL 
OR PUNITIVE DAMAGES (INCLUDING, WITHOUT LIMITATION, LOST PROFITS AND LOST 
SAVINGS) ARISING OUT OF OR RELATING TO THIS AGREEMENT, EVEN IF SUCH PARTY 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

VI. Indemnification 

Each Party (the "Indemnifying Party") agrees to the extent covered by insurance to indemnify, 
defend and hold harmless the other Party, its shareholders, officers, directors, partners, members, 
managers, employees and agents (the "Indemnified Party"), from and against any and all damages, 
claims, losses, expenses, costs, obligations, fines, civil penalties and liabilities (including, without 
limitation, reasonable attorneys fees) (individually, a "Claim" and collectively, "Claims"), suffered 
directly or indirectly by reason of, or arising out of: (A) the Indemnifying Party's breach of any 
representation or warranty made in this Agyeement; (B) any employee taxes or unemployment 
insurance related to the Indemnifying Party's employees; or (C) the Indemnifying Party's or its 
employees', agents', representatives' or subcontractors' negligent acts or omissions or willful 
misconduct. The preceding indemnification obligations are contingent upon the Indemnified Party: 
(AA) giving written notice to the Indemnifying Party of any such Claim or Claims; (BB) having the 
right to participate in the defense of any such Claim or Claims at its own expense; (CC) reasonably 
cooperating in the defense of any such Claim or Claims; and (DD) obtaining the prior written approval 
of the Indemnifying Party of any settlement or offer of settlement. The provisions of this Section VI 
shall survive the expiration or termination of this Agreement, and shall apply regardless of the 
existence or applicability of any insurance or deductible thereto. 

VII. General Terms and Condifions 
A. Term 

This Agreement shall be effective upon the Effective Date and shall continue in full force and 
effect until the Parties have fulfilled all of their respective obligations hereunder (excluding the 
obligation to provide Services as provided herein) unless terminated earlier in accordance with the 
provisions set forth herein. 
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B. Assignability; No Third Party Beneficiaries 

Developer may not assign this Agreement without the prior written consent of Aqua Texas, 
which consent shall not be unreasonably withheld or delayed. Aqua Texas may not assign this 
Agreement without the prior written consent of Developer, which consent shall not be unreasonably 
withheld or delayed. This limitation on assignment shall not apply to any assignment by Aqua Texas 
to one of its affiliated entities. This Agreement shall bind and benefit the Parties hereto and their 
permitted successors and assigns. This Agreement shall be for the sole and exclusive benefit of the 
Parties hereto and their legal successors and assigns and shall not be construed to confer any rights 
upon any third party. 

C. Choice of Law and Venue 

This Agreement shall be governed by and interpreted in accordance with laws of the State of 
Texas, without giving effect to any conflict' Of laws provisions. Any litigation hereunder shall be 
brought in a court with jurisdiction in the State of Texas. 

D. Notices 

All notices and other communications required or permitted hereunder or necessary or convenient 
in connection herewith shall be in writing and shall be deemed to have been given when hand 
delivered, sent by facsimile with evidence of receipt, sent by reputable overnight courier with signature 
of recipient required or mailed by regištered or certified mail, as follows (provided that notice of 
change of address shall be deemed given only when received): 

If to Aqua Texas to: Attention to: 
Company: 
Address: 
City/State/Zip: 
Telephone: 
FAX: 

Robert L. Laughman 
Aqua Texas, Inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
512.990.4400 
512.990.4410 

If to Developer to: Attention to: 
Company: 
Address: 
City/State/Zip 
Telephone: 
FAX: 

James L. Mabrey 
Denton County 128 Development, LLC 
5956 Sherry Lane, Suite 1000 
Dallas, Texas 75225 

or to such other names or addresses as Aqua Texas or Developer, as the case may be, shall designate 
by notice to each other peršon entitled io receive notices in the manner specified in this Section 1X.D. 

E. Counterparts 
• 

This Agreement shall become binding ,when any bne or more counternarts hereof, individually 
or taken together, shall bear the signatures of Developer and Aqua Texas. This Agreement may be 
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executed in two or more counterparts, each of which shall be deemed to be an original as against any 
Party whose signature appears thereon, but all of which together shall constitute but one and the same 
instrument. 

F. Severability 

If any provision of this Agreement is held to be illegal, invalid or otherwise unenforceable, then 
(1) the same shall not affect other terms or provisions of this Ageement and (2) such term or provision 
shall be deemed modified to the extent necessary to render such term or provision enforceable, and the 
rights and obligations of the Parties shall be construed and enforced accordingly, preserving to the 
fullest extent the intent and agreements of the Parties set forth herein. 

G. No Waiver 

No delay or failure by either Party to exercise any right, remedy or power herein shall impair 
such Party's right to exercise such right, remedy or power or be construed to be a waiver of any default 
or an acquiescence therein; and any single or partial exercise of any such right, remedy or power shall 
not preclude any other or further exercise thereof or the exercise of any other right, remedy or power. 
No waiver hereunder shall be valid unless set forth in writing executed by the waiving Party and then 
only to the extent expressly set forth in such writing. 

H. Force Majeure 

If a Party is rendered unable, wholly or in part, to carry out any of its obligations (other than a 
financial obligation) under this Agreement because of a force majeure event (the "Affected PartY'), 
then the obligations of the Affected Party shall be suspended to the extent affected by, and for the 
duration of, such force majeure event. The Affected Party shall give notice to the other Party of the 
force majeure event as soon as practicable, and shall use all reasonable efforts to remedy the effects of 
such force majeure event. A "force majeure evenC means natural disasters, strikes or other labor 
disturbances, riots, fires, wars, embargoes, delays of carriers, failure of power or of regular sources of 
supply, acts, injunctions or restraints of government, acts of the public enemy, insurrections, riots, 
epidemics, landslides, hurricanes, tornadoes, arrests, restraint of government and people, civil 
disturbances, explosions, breakage or accidents to machinery, pipelines or canals, partial or entire 
failure of water supply resulting in an inability to provide water necessary for operation of the System 
or any other cause preventing such performance, beyond the Affected Party's reasonable control. It is 
understood and agreed that the settlement of strikes and lockouts shall be entirely within the discretion 
of the Affected Party, and that the above requirement that any force majeure event shall be remedied 
with all reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to any 
demands relating thereto when such settlement is unfavorable to it in the judgment of the Affected 
Party. 

I. Incorporation; Entire Agreement 

This Agreement, including the main body of this Agreement and any and all addenda, exhibits 
or attachments, which have been ageed to and executed by an authorized representative of each Party, 
represent the entire agreement between the Parties with respect to the subject matter set forth herein, 
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and supercede all prior agreements with respect thereto. This Agreement may not be modified or 
supplemented except by a writing executed by both Parties. 

J. Other Agreements 

Aqua Texas'retains the right to enter into similar agreements or any other agreements with any 
person or entity for similar development projects or for any other legitimate purpose.. 

K. Survival  a  

All provisions of this Agreement that by their nature survive termination or expiration of this 
Agreement, shall so survive. 

L. Further Assurances 

After the Effective Date and upon the reasonable request of a Party hereto, the other Party shall 
execute and deliver such documents as are reasonably necessary to effectuate the transactions 
contemplated by this Agreement., 

IN WITNESS WHEREOF, the undersigned, intending to be legally bound, have duly executed 
this Agreement as of the date first above written. 

AQUA TEXAS, INC. 	 DENTON COUNTY 128 DEVELOPMENT LLC 

By: 	 By: 	  

Robert L. Laughman, President 	 James L. Mabrey, Managing Member 

Date: 	 Date: 
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WATER SUPPLY AGREEMENT 

This Water Supply Agreement ("Agreement") is made and entered into this 	day of 
	 , 2014 (the "Effective Date") by and between Aqua Texas, Inc. ("Aqua Texas"), a 
Texas corporation, and Denton County 128 Development, LLC (`Developer), a Texas limited liability 
company. Aqua Texas and Developer are sometimes referred to herein individually as a "Party" and 
collectively as "Parties." 

I. Recitals 

WHEREAS, Aqua Texas is a public utility company engaged in the business of installing, 
owning, operating and maintaining water and wastewater utility systems in the State of Texas in 
accordance with the grant of authority by the Texas Commission on Environmental Quality (the 
"TCEQ); 

WHEREAS, Developer owns certain real property consisting of 128.01 acres of land in Denton 
County, Texas, more particularly described in the attached Exhibit A (the "Property") and locally 
known as Prosper Point Subdivision; 

WHEREAS, Developer intends to develop the Property with the construction of a residential 
housing subdivision consisting of 578 single family dwelling units, an 11,000 square foot commercial 
center, and a community activity center, (the "Project") that will require the provisioning of potable 
water and Developer desires Aqua Texas to provide such Services subject to the terms and conditions 
contained herein; and 

WHEREAS, Aqua Texas desires to provide potable water subject to the terms and conditions 
contained herein. 

NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth, and 
intending to be legally bound hereby, Developer and Aqua Texas hereby agree as follows: 

II. Definitions 

Certain capitalized terms used herein but not otherwise defined shall have the following 
meanings: 

"Aqua Texas Engineer" means the individual(s) or entity (ies) designated and authorized by 
Aqua Texas to review and approve or reject engineering plans, and/or oversee and manage 
construction and installation to the extent of Aqua Texas rights and obligations in connection with this 
Agreement. 

"Aqua Texas Tariff' means the schedule establishing water service rates and terms and 
conditions of service adopted by Aqua Texas and approved by the TCEQ from time to time and 
utilized by Aqua Texas to charge Customers for Services within the Service Area. Aqua Texas will 
provide a copy of the Aqua Texas Tariff to Developer upon request. 
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"CCN" means the certificate of convenience and necessity required by the TCEQ prior to Aqua 
Texas providing Services in the Service Area. 

"Çosts of Construction" means the actual costs associated with the design and construction of 
the System and any expansion thereof necessary to provide Services within the Service Area in the 
various phases of development of the Project, including, without limitation, the cost of constructing 
and equipping such facilities, and, in later phases of development of the Project, modernizing, 
improving or upgrading such fability as required, the cost of acquiring necessary licenšes, permits or 
amendments thereto required as a result of any such construction, legal, advertising, engineering and 
material testing costs, site costs, easements and all other costs and expenses directly related to the 
foregoing. 

"Customer means any person or entity in the Service Area receiving Services from Aqua 
Texas or entitled to receive Services under the Aqua Texas Tariff and any applicable regulatory rules 
and replations of the TCEQ. This definition includes homebuilders or eventual home occupiers. 

"Plants" mean, collectively, the Water Treatment Plant(s) and the water well(s). 

"Plant Sites" mean collectively, the three (3) tracts of land showh on the attached Exhibit B 
designated for the location of the Plants to be conveyed by Developer by special warranty deed to 
Aqua Texas. The Plant Sites, whose location is subject to change as required by the Development and 
agreed to by the parties, must be sufficient to provide an aderihate supply of potable water to the 
Service Area, as well as Mandatory flows at hydrants established pursuant to Texas Health and Safety 
Code Section' 341.0358, and shall also include the water rights and other appurtenances associated 
therewith. 

"Regulatory Agency" means any regulatory authority, federal, state, local or other, having 
jurisdiction concerning'water standards, fire safety, other environmental matters, real estate, Zoning or 
otherwise having jurisdiction over.the Project, the Property, the Plant Sites, the Access (as hereinafter 
defined), the Easements (as hereinafter defined), the Plants, the System, and/or the Services. 

"Regulatory Requirements" mean dny and all of the following issued, adopted 'or required from 
time to time by an); Regulatory Agency: (i) the requirements or provisions of any and all state, federal 
and local laws, regulations, rules, orders, and ordinances; (ii) permits; and (iii) CCN(s). 

"Sanitary Control Easement" means an easement for real property located within one hundred 
sixty (160) feet of a public water supply well location and which prevents the use of property therein in 
accordance with Regulatory Requirements. Such easement shall fully describe the location of the well 
and surrounding property and be duly filed in accordance with all applicable real property laws, 
regulations and procedures in the applicable county's recording system for real property. 

"Section 2 Certification Date" means the date on which Developer certifies to Aqua Texas in 
writing that it has completed construction of the Plants and the Water Distribution System with respect 
to Section 2 of the Project in accordance with the terms'and conditions of this Agreement. 
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"Service Aree shall mean or refer to all or any portion of the Property or Project in which, 
during any applicable phase of development of the Project, Aqua Texas provides or intends to provide 
Services to Customers. The Service Area shall initially be the property described in Exhibit "A" 
hereto which will be platted as Prosper Point. 

"Service Lines" mean the lines on each lot in the Project running from the house, dwelling unit, 
improvement or other structure to the curb box. These Service Lines shall be owned, maintained, 
repaired and replaced by the lot owner and Aqua Texas shall have no responsibility therefore. 

"Services" mean potable water provided to Customers. 

"Site means, individually, the Plant Sites. 

"System" means the Water Distribution System. 

"TCEQ Approval Date" means the date on which the TCEQ approves construction of the 
System. 

"Upper Trinity Regional Water Districf' CDistrict") means the District that will sell wholesale 
water to Aqua Texas if Option A described below is chosen by Developer and Aqua Texas to be the 
source of water for the Project. 

"Water Distribution System" means all wells, pipes, lines, valves, including laterals to each lot 
terminating at an approved AMR meter box or vault, an approved locking curb stop and all related 
equipment and appurtenances to be constructed by Developer in compliance with Regulatory 
Requirements in the Service Area, together with such extensions, expansions, enlargements, and 
modifications as may be required during each phase of the Project to comply with any Regulatory 
Requirements and/or provide Services in the Service Area. 

"Water Treatment Plant" means all or any part of the water production and water treatment 
facilities which will be constructed on the Plant Sites for producing, storing, pressurizing, and/or 
treating water for distribution to the Service Area, together with such extensions, expansions and 
modifications as may be required during each phase of the Project to comply with Regulatory 
Requirements and/or provide Services in the Service Area, and further includes any appurtenances or 
facilities used in connection therewith. 

III. Obligations of Parties; Conditions and Termination  

A. Developer's Obligations  

1. 	Regulatory Requirements 

Developer shall, upon execution of this Agreement, promptly initiate and perform without 
unreasonable delay the following: 
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a. Developer will make application and obtain from each applicable Regulatory 
Agency for all necessary permits and approvals for tlie Project (excluding the CCN(s) and 
will take all necessary steps to assure compliance with Regulatory Requirernents prior to 
initiating construction of any part of the System. To the extent that any permits or 
approvals relating to the System, the Plants, the Plant Sites, the Access (hereinafter 
defined), the Easements (hereinafter defined) or which otherwise affect the provision of 
Services ("Services-Related Authorizations") are issued in the name of Developer, 
Developer hereby assigns all right, title and interest in and to such Services-Related 
Authorizations to Aqua-Texas, and shall, upon request by Aqua Texas, executeany and all 
documents arid pay any and all costs required by the applicable Regulatory Agency to 
complete such assignment. Except as otherwise specifically set forth herein, Developer 
shall bear all costs associated with making -application 'for and obtaining all necessary 
permits and approvals for the Project excluding obtaining the CCN if necessary. Upon 
Developer's receipt of any Services-Related Authorizations, Developer shall promptly 
provide Aqua Texas with a copy thereof. 

b. Prior to construction, Developer shall deliver to Aqua Texas a copy of a Phase I 
Environmental Site Assessment for the Property and/or the Plant Site, which shall have 
been conducted by a reputable environmental engineering firm reasonably acceptable to 
Aqua Texas in accordance with* American Society Testing Methods (ASTM) standards 
(the Environmental Report"). The Environmental Report shall set forth the current 
environmental status of the Property. To the extent the Environmental Report is dated more 
than six (6) months prior to the date delivered to Aqua Texas, Developer shall deliver to 
Aqua Texas a certificate confirming that no changes have occurred at or with respect to the 
Property which could adversely affect the environmental status of the Property or the 
System as described in the Environmental Report. In addition, Developer shall obtain a 
letter or other written acknowledgement from the firm issuing the Environmental Report 
that shall permit Aqua Texas to rely thereon (the "Reliance Acknowledgement"). 

c. Developer will make application for 'approval of (i) those portions of the Plan (as 
hereinafter defined) requiring approval by a RegulatorY Agency with the applicable 
Regulatory Agency; and (ii) the construction of the Plants and the Systeth with the TCEQ 
and any other applicable Regulatory Agency, each as approved by the Aqua Texas Engineer 
in accordance with this Section III.A.1.c. Developer shall not submit (i) and (ii) 
immediately above unless and until such tinie as the Aqua Texas Engineer has approved the 
application and the Plan, which approval shall not be unreasonably withheld or delayed, 
except for matters relating to System design and specifications, which approval may be 
withheld in the Aqua Texas Engineer's sole discretion. 

d. Developer shall provide any further reasonable and prompt assistance, to Aqua Texas in 
maintaining its CCN and obtaining other well drilling permits by providing relevant 
information to Aqua Texas promptly upon request. 

2. 	Development and Construction 
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a. Developer and Aqua Texas will mutually determine how water to the project shall 
be provided by choosing between Option A which is the purchase of wholesale water from 
the District through a line from the District's main line to the water system for the Project, 
or Option B which is the drilling of wells on the Property. Developer will negotiate with 
the District for the price of the wholesale water, the amount of which shall be approved by 
Aqua Texas in its sole discretion. After one of the Options has been chosen by Developer 
and Aqua Texas, Developer shall provide Aqua Texas with a development plan and 
schedule for each phase of development of the Project, the Plants, and the System (the 
"Plan") and fund the design of all water service components to Aqua Texas specifications. 
The Plan shall provide for adequate System development during each phase of the Project 
in order to provide adequate Services to Customers as each portion of the Service Area is 
developed and shall include the Plant's design and specifications, the System design and 
specifications and plan drawings of the Plants and the System. 

b. Developer shall ensure that the Plan complies with all Regulatory Requirements. 
Further, Developer shall ensure that the Water Distribution System is designed to and does 
properly tie into the Water Treatment Plants. 

c. Upon receipt of all approvals contemplated by Section III.A.1.c, Developer shall 
submit the Plan (as approved by the applicable Regulatory Agency and previously approved 
by the Aqua Texas Engineer in accordance with Section III.A.1.c), three (3) copies of the 
recorded plat for the Property, the Environmental Report, the Reliance Acknowledgment, 
all Services-Related Authorizations, a copy of the approval letter to construct the System 
and evidence of all necessary approvals of the Plan by the TCEQ and any other applicable 
Regulatory Agency, to the Aqua Texas Engineer for approval, and shall not initiate any 
construction of any applicable phase of the System or any applicable portion of the Project 
until such approval is obtained and all applicable Regulatory Requirements met. Aqua 
Texas will diligently review, comment upon and suggest revision to all water utility plans 
including, but not limited to, the Plants, the Water Distribution System and any necessary 
ground storage tanks. The approval by the Aqua Texas Engineer for purposes of this 
Section III.A.2.c shall not be unreasonably withheld or delayed, provided, however, the 
provisions of Sections III.D.2.c shall apply if the Project is changed from that which is set 
forth in this Agreement or the Plan is changed after the Aqua Texas Engineer approval is 
provided pursuant to Section III.A.1.c. The review and/or approval by the Aqua Texas 
Engineer of the Plan, the System design and specifications or other documents set forth 
herein shall not relieve Developer of any responsibilities under Section III.A, and shall not 
be construed as any waiver or release on the part of Aqua Texas of any duty or obligation 
on the part of Developer, or any right of Aqua Texas, under this Agreement. 

d. Developer shall construct the Plants and the System necessary to supply 100% of 
the needs of the Project in accordance with the Plan as approved by the Aqua Texas 
Engineer and in compliance with all Regulatory Requirements. Developer shall construct 
the Plants and the System and all portions and components thereof (excluding the Service 
Lines) in dedicated public utility easements or in property conveyed to Aqua Texas that 
comply with all Regulatory Requirements. At Developer's expense, the Aqua Texas 
Engineer shall have the right to inspect and disapprove any work on the Plants and the 
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System during construction which is not in conformance with the Plan- approved by Aqua 
Texas and the applicable Regulatory Agency or which otherwise fails to comPly with 
Regulatory Requirements. 

e. Upon completion of constitiction of the Plants and the System, and before Aqua 
Texas has any obligation to provide Services to the Project, Developer shall provide the 
Plant Sites and the System to Aqua Tei: (i) surveyed and staked including vertical datum 
to the Site, (i.e., Site temporary benchmark); (ii)4c1eared and leveled; (iii) with electrical 
service adequate for the efficient operation and maintenance of the Plants (including such 
service as maý be necessary for expansions thereof, if any, required to provide' Services for 
the Service Area) available to the electrical service pole(s) set on the Plant Sites; (iv) 
improved with an all weather road from the point of the ProPosed entrance gate for the 
Plants to be located on the applicable Site (the "Plant Entrance") to the public roadway 
from'Which Aqua Texas shall have 'the unrestricted right of ingress and egress; and (v) with 
satisfactory drainage and appurtenances reasonably necessary for the operation and 
maintenance of the Plants, including that which may be reasonably necessary for 
expansions thereof, if any, required to provide Services to the Service Area. 

f. The Parties acknowledge and agree that the Plants and System shall be designed and 
constructed in a manner to provide the necessarS,  flows at hydrants for the Project in 
accordance with Texas Health and Safety Code Section 341.0358, and associated regulatory 
requirements. 

3. 	Property Restrictions and Easements 

a. Developer shall create and reoord Permanent deed or other land use restrictions or other 
binding covenants within the Property which shall run with the land that (i) prohibit the 
construction of private water systems thereon without the prior written approval 'of Aqua Texas 
or its successors or assigns and (ii) require the purchaser of each lot in the Project to maintain, 
repair and replace the Service Lines for such lot. 

b. Prior to commencement of construction of any applicable phase of the Plants and 
the System by Developer, Developer shall obtain and convey to Aqua Texas any and all 
easements necessary to access, construct, repair, replace, operate and maintain the System 
(excluding the Service Lines) and the Plants in cmhpliance with Regulatory Requirements. 
Unless otherwise stated-in this Agreement, all such easements shall be exclusive. Without 
limiting the generality of the foregoing, Developer shall obtain dedicated public utility 
easements for the location of the System and all portions and components thereof 
(excluding the Service Lines). Developer shall create and record, prior to construction, a 
permanent Sanitary Control Easement for each water well Site in conformance with 30 
T.A.C. §290.41 (c)(1), as such may be amended from time to time. All of the foregoing 
easements are collectively rbferred to herein as the "Easements." 

4. 	Conv6rance of Plant Site and Easements 
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Immediately following the issuance of all required approvals and satisfaction of all Regulatory 
Requirements and prior to construction of the System and the Plants, Developer shall convey to 
Aqua Texas, by special warranty deed, fee simple, indefeasible title to the Plant Sites. The 
Plant Sites, when conveyed to Aqua Texas by Developer, shall be required to have unrestricted 
access to one or more public roadways for ingress, egress and utilities either, at Aqua Texas' 
option, by Developer (a) conveying or causing to be conveyed to Aqua Texas by special 
warranty deed, as part of the Site, real property directly adjoining a public roadway which 
connects such roadway to the applicable Plant entrance and is of sufficient size to construct, 
replace, repair, operate and maintain an all weather road and the utility services necessary for 
the operation and maintenance of the Plants, or (b) granting or causing to be granted to Aqua 
Texas and its successors and assigns one or more perpetual and exclusive ingress, egress and 
utility easement(s) directly adjoining a public roadway which connects such roadway to the 
property boundary for the Site and is of sufficient size to construct, replace, repair, operate and 
maintain an all weather road and the utility services necessary for the operation and 
maintenance of the Plants. The access described in the immediately preceding sentence shall 
be referred to herein as the "Access". In addition, Developer shall convey or assign to Aqua 
Texas at such time the Easements and any and all Access and Utility Easements in a form 
reasonably acceptable to Aqua Texas. 

As part of the conveyances and assignments the Easements and any other real property that 
may be conveyed to Aqua Texas with respect to the Project, and as a condition precedent to 
Aqua Texas's obligations hereunder, Developer shall be required to additionally deliver to 
Aqua Texas the following for each such parcel of real property conveyed or assigned: 

1) Immediate possession thereof, free and clear of all liens, encumbrances, mortgages, deeds 
of trust and restrictions, except those restrictions required hereunder; 

2) Evidence of payment of all real estate taxes and assessments attributable thereto prior to 
the date Aqua Texas accepts the conveyance or assignment; 

3) An extended owner's title insurance commitment and policy therefore insuring marketable 
title and issued to Aqua Texas by a reputable title insurance company (the "Title 
Company') reasonably acceptable to Aqua Texas in an insured amount equal to the fair 
market value of the property at the time of conveyance or assignment. Developer shall 
execute such documents and take such actions as Aqua Texas and/or the Title Company 
may request to effectuate the foregoing. Upon the request of Aqua Texas, following 
completion of each phase of construction, Developer shall cause the insured amount of 
such policy to be increased by an amount equal to the total Cost of Construction for any 
improvements constructed thereon; 

4) Copies of all recorded deed and land use restrictions and binding and restrictive covenants 
required by the terms of this Agreement; and 

5) In the event that Developer has obtained any loan or encumbrance in connection with any 
property to be conveyed or otherwise transferred hereunder, Developer shall provide to 
Aqua Texas adequate proof of the removal of such encumbrance and/or release of the 
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relevant lien holder at the time of conveyance or assignment. The real property to be 
conveyed to Aqua Texas hereunder shall be exempt from regular or special assessments 
under the declarations of any property owner's association map form for the Property. 

Aqua Texas shall not be reqiiired to accept any conveyance or assignment until Developer 
makes all the foregoing deliveries to Aqua Texas and otherwise complies with the terms of this 
Agreement as applicable thereto. All risk of loss for the System, the Access and the Easements 
shall remain with Developer until the conveyance or assignment thereof is accepted by Aqua 
Texas. 

5. Title to the Water Treatment Plant and the System 

Throughout each phase of development of the Project, upon completion of each portion of the 
Plants and the System in accordance with the Plan, Developer shall provide to the Aqua Texas 
Engineer a notarized certificate of completion which: (a) specifically describes the applicable 
portion of the Plants and/or the System completed; (b) contains a certification of the Costs of 
Construction associated with the applicable portion of the Plants and/or the System with 
documentary evidence thereof attached; (c) provides and attaches copies of lien waivers 
executed by each 'contractor, subcontractor and supplier providing materials or labor for the 
construction of the applicable portion of the Plants and/or the System, or, in the alternative, 
other proof of payment information acceptable to the Aqua Texas Engineer; (d) contains a 
certification of Developer that construction of the applicable portion of the Plants and/or the 
System was completed in accordance with all terms and conditions of this Agreement and the 
Plan; and (e) attaches three (3) complete sets of as-built drawings for the applicable portion of 
the Plants and/or the System completed showing specific locations, both horizontal and 
vertical, of all facilities relating to such portion of the Plants and/or the System, including all 
valves, lines, laterals and other fittings (the "Certificate of Completion"). Upon verification of 
the matters set forth in the Certificate of Completion and written acceptance of the Certificate 
of Completion by the Aqua Texas Engineer, Developer shall, via Bill of Sale, convey all right, 
title and interest in and to the applicable portion of the Plants and/or the System completed 
during such phase upon terms and conditions acceptable to Aqua Texas. Developer shall cause 
such title to pass to Aqua Texas free and clear of all liens, encumbrances, security interests and 
restrictions and Developer shall provide AqUa Texas lien Search results evidencing the same. 
All risk of loss for the Plants and/or the System shall remain -with Developer until the 
conveyance thereof is accepted by Aqua Texas. Notwithstanding the foregoing, Developer 
shall, upon request by Aqua Texas, execute any and all documents necessary to evidence and to 
give full force and effect to such transfer of title. 

6. Expenses 

Developer shall perform all 'its obligations under this Section at its sole cost and expense 
subject to reimbursement by Aqua Texas as Provided herein. 

B. Aqua Texas Obligations  

1. 	Regulatory Requirements 
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a. Aqua Texas has certification from the TCEQ for the CCN covering the Service 
Area, including the Aqua Texas Tariff. 

b. Aqua Texas shall provide technical support and assistance to Developer in the 
preparation of applications for other Services-Related Authorizations that are the responsibility 
of Developer. 

c. Aqua Texas shall fund inspections during construction and installation to minimize 
potential infiltration and inflow and water leak problems. 

d. Aqua Texas shall apply for and pursue all regulatory approvals and/or certifications 
required of Aqua Texas under this Agreement in good faith. 

2. Services 

Subject to the other terms and conditions of this Agreement, Aqua Texas shall provide Services 
to the Service Area in accordance with the Aqua Texas Tariff. Services hereunder shall be 
provided for the Project in phases following the completion of construction of each applicable 
portion of the System and each applicable portion of the Plants. 

3. Expenses 

Subject to Section III.B.2, Aqua Texas shall perform its obligations under Section III.B at Aqua 
Texas's sole cost and expense. 

C. Payment Obligations 

1. Reimbursements 

To the extent consistent with the Aqua Texas Tariff (a current copy of which has been provided 
to Developer on or prior to the Effective Date), Aqua Texas will pay Developer a one-time fee 
per lot for Customers who actually begin to receive water Services in the Service Area (active 
connections"), and for which Aqua Texas receives a water tap payment, for a period not to 
exceed the earlier to occur of (a) eighty-four (84) months from the Effective Date of this 
Agreement or (b) the date upon which Developer has completed 578 active connections, the 
amount of $1,750.00 as a Lot Reimbursement Fee. Aqua Texas shall, on a calendar quarterly 
basis, pay the applicable Lot Reimbursement Fee to Developer for each Customer who begins 
receiving Services within the prior calendar quarter. Aqua Texas shall only be required to pay 
Lot Reimbursement Fees for Customers who actually begin to receive water Services from 
Aqua Texas. Aqua Texas obligations under this section shall automatically terminate 84 
months from the Effective Date or when 578 active connections have been completed, 
whichever shall occur first. Aqua Texas' obligation to reimburse Developer shall be limited to 
this Section III.C.1. 

2. Condemnation or Sale 
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In the event that a city or municipality annexes all or any portion of the Service Area and a 
condemnation or sale results following Aqua Texas acceptance of the conveyance and 
assignment of the System and real property pursuant to this Agreement,.Aqua Texas shall be 
entitled to receive and retain all of the compensation paid for the condemnation or sale of (i) 
the System, the Access, the Easements, the CCN(s), the subsidenCe permit(s) (if applicable), 
the water well permit(s), the Services-Related Authorizations or any portion of any of the 
foregoing or (ii) anything otherwise relating to the Services. 

D. Conditions and Termination 

1. Conditions 

With respect to each phase of development of the ProjeCt, Aqua shall not be required to 
commenbe or provide Services for Such phase or fulfill any other obligation under this 
Agreement which is required to be performed by Aqua Texas after the commencement of 
construction of the applicable portion of the System for such phase unless and until all the 
following conditions (collectively, the "Conditions") are satisfied: 

a. The Parties obtain all permits, authorizations, and approvals required by any Regulatory 
Agency or to satisfy any Regulatory Requirements in accordance with Section III. Aqua 
Texas obligations pursuant to this Agreement are specifically conditioned upon Developer 
being able to obtain all necessary water rights and water production necessary for the 
Project. 

b. Developer has made delivery of all required documents and information required pursuant 
to the Agreement. 

c. The Aqua Texas Engineer has given all approvals required in accordance with this 
' Agreement. 

d. As provided by Developer, Aqua Texas has access to an adequate water supply for the 
provision of continuous potable water to the Service Area, as determined in the reasonable 
discretion of the Aqua Texas Engineer. 

e. The conveyances • and assignments have been made by Developer and accepted by Aqua 
Texas in accordance with Section III. 

Should Aqua Texas fail to require the satisfaction, of one or more of the Conditions prior to 
commencement of Service for any phase of development of the Project, such failure shall not 
constitute a waiver of any obligation of Developer with respect to such Condition. 
Notwithstanding anything herein to the contrary, in the event Developer commences 
construction óf any phase of the System or any phase of the Project before all of the 
Conditions are satisfied that relate to such phase of the Project, Developer shall bear the 
risk of any loss dr damage sustained as a result thereof. 
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2. Termination 

a. This Agreement may be terminated by the Party or Parties indicated by written notice, 
without penalty, liability or further obligation to either Party, upon the happening of any 
one of the following events: 

(i) Either Party may terminate if (A) a Party, through no fault of its own, is unable to 
obtain any required permit, authorization, or approval required by any Regulatory 
Agency or is unable to satisfy any Regulatory Requirements in accordance with Section 
III within twenty-four (24) months after the initial application filing therefore, or (B) if 
any Regulatory Agency denies any required permit, authorization or approval. 

(ii) At any time, Aqua Texas may terminate if any permit, authorization or approval 
required by any Regulatory Agency is contested, is defended in good faith by Aqua 
Texas, and Aqua Texas loses. In the event Aqua Texas terminates this agreement, then 
Aqua Texas shall take such actions as are reasonably necessary to relinquish its rights to 
the CCN for the Service Area. 

b. In the event of a material breach of this Agreement at any time by either Party, the non-
breaching Party shall have the right to terminate this Agreement by giving forty-five (45) 
days prior written notice (the "Notice Period') to the breaching Party, which notice shall 
include reasonable details of such breach; provided, however, in the event (i) the breaching 
Party cures such breach within the Notice Period, or (ii) if the breach is of a type that it is 
not commercially practicable to cure such breach within the Notice Period, the breaching 
Party takes reasonable steps to cure such breach, such termination notice shall be deemed 
withdrawn and of no further force of effect. The right of termination pursuant to this 
Section III.D.2.b shall be in addition to any other rights or remedies available at law or in 
equity. 

c. This Agreement may be terminated by Aqua Texas if, for any reason or at any time, the 
scope of the Project is materially changed by Developer from that which is set forth in this 
Agreement or the Plan is changed after the Aqua Texas Engineer's approval is provided 
pursuant to Section III.A.1.c, which, in either event, adversely affects Aqua Texas, as 
determined in Aqua Texas' reasonable discretion. Notwithstanding the foregoing, if, in 
either case, the Project is changed by Developer from that which is set forth in this 
Agreement or the Plan is changed after the Aqua Texas Engineer's approval is provided 
pursuant to Section III.A.1.c, solely as a result of changes required (i) by the applicable 
Regulatory Agency or (ii) to comply with Regulatory Requirements, Aqua Texas shall not 
be entitled to recover damages. 

d. Notwithstanding the foregoing, any termination provided for under this Section III.D.2 shall 
only terminate the rights and obligations of the Parties under the Agreement with respect to 
the phase(s) of development of the Project for which Services are not then being provided 
by Aqua Texas. Once Aqua Texas has commenced Services for a phase of development of 
the Project, the portions of this Agreement applicable to such phase(s) are not subject to 
termination hereunder. 
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IV. Representations and Warranties 

A. Developer's Representations and Warranties 

In connection with the transactions contemplated by this Agreement and in Order to induce Aqua Texas 
to enter into this Agreement, Developer hereby makes the following representations and warranties to 
Aqua Texas, as of the' Effective Date and continuously thereafter (except for representations and 
warranties expressly and specifically relating to a specific time, which shall be made as of such 
specific time): 

1. As of the Effective Date, Developer has the authority to enter into this Agreement. 

2. Developer has or shall have as of the date of conveyance or transfer, good and indefeasible 
title to and the right to convey or transfer the Plant Sites, the Easements and the Access, the 
System, and all related permits, authorizations and warranties, and any other property, real 
or personal, tangible or intangible, conveyed . or transferred pursuant to this Agreement. 
Developer shall make any and all such conveyanCes and transfers free and clear of all liens, 
encumbrances, security interests, mortgages, deeds of trust and restrictions, except those 
restrictions required hereunder. 

3. Developer shall perform its obligations under this Agreement in compliance with all 
Regulatory Requirements and other applicable law. 

4. Developer shall construct and deliver the System, and shall cause the contractor to warrant 
the applicable portion of the System for a period of one (1) year from the date of 
conveyance of such applicable portion to Aqua Texas, in good working order, free of 
defects, in accordance with applicable industry standards, suitable and adequate for 
fulfilling the needs of Aqua Texas in the provision of Services in the Service Area, and 
constructed and capable of operating in compliance with all Regulatory Requirements at the 
time of conveyance to Aqua Texas (pursuant to Section III.A.5). 

5. Developer has adequate funding to complete the Project. 

6. To the best of Developer's knowledge and belief, no information, documents, 
representations, warranties, covenants or, materials, regardless of form or how 'presented, 
which it provides to Aqua Texas relating to the transactions contemplated by this 
Agreement contains any untrue statement of a material fact or fails to state a material fact. 

7. With respect to the real property and/or easements to be conveyed and/or assigned to Aqua 
Texas hereunder, including without limitation the System, the Access and the Easements, 
that: 

a. The use and occupancy thereof for the purposes contemplated in this Agreement are in 
compliance with all applicable Regulatory Requirements; 
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b. There are no pending or, to the best of Developer's knowledge and belief, threatened 
assessments, charges, eminent domain or condemnation proceedings or environmental 
claims with respect thereto; 

c. There currently are and, to the best of Developer's knowledge and belief, no "hazardous 
materials" (which shall include words of similar import, as such is or are defined under 
applicable Regulatory Requirements) used, stored or released thereon or therein, and 
there have been and currently are no detrimental environmental conditions, thereon or 
therein; and 

d. With respect to the real property and/or easements to be conveyed and/or assigned 
to Aqua Texas hereunder, all are of a sufficient nature, condition and quantity 
necessary to permit Aqua Texas to efficiently own, operate and maintain the System 
and provide Services in the Service Area. 

e. The real property to be conveyed to Aqua Texas hereunder shall be exempt from 
regular or special assessments under the declarations of any property owner's 
association Developer may form for the Property. 

B. Aqua Texas's Representations and Warranties  

In connection with the transactions contemplated by this Agreement and in order to induce Developer 
to enter into this Agreement, Aqua Texas hereby makes the following representations and warranties to 
Developer, as of the Effective Date and continuously thereafter (except for representations and 
warranties expressly and specifically relating to a specific time, which shall be made as of such 
specific time): 

1. Aqua Texas has the authority to enter into this Agreement. 

2. Aqua Texas shall perfonn its obligations under this Agreement in compliance with all 
Regulatory Requirements. 

3. To the best of Aqua Texas knowledge and belief, no information, documents, 
representations, warranties, covenants or materials, regardless of form or how presented, 
which it provides to Developer relating to the transactions contemplated by this Agreement 
contains any untrue statement of a material fact or fails to state a material fact. 

4. Aqua Texas has the CCN for the water to the Property which requires a continuous and 
adequate supply of potable water. 

C. Third Party Warranties  

Developer shall, to the maximum extent possible, assign all manufacturer, distributor and contractor 
warranties related to the System to Aqua Texas. 
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D. LIMITATION OF WARRANTIES 

EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION IV, THE PARTIES MAKE NO 
OTHER WARRANTIES, EXPRESS OR IMPLIED. 

V. LIMITATION OF LIABILITY 

DEVELOPER AGREES THAT AQUA TEXAS SHALL NOT BE LIABLE FOR ANY'DAMAGES 
RESULTING FROM OR RELATED TO: (A) DEVELOPER'S FAItURE TO FULFILL ITS 
OBLIGATIONS UNDER THIS AGREEMENT; (B) DEVELOPER'S BREACH OF WARRANTIES 
UNDER THIS AGREEMENT; (C) THE ACTION OR INACTION OF ANY THIRD PARTY 
SELECTED AND/OR ENGAGED BY DEVELOPER. NEITHER PARTY HERETO SHALL BE 
LIABLE TO THE OTHER FOR ANY INCIDENTAL, SPECIAL, lNDIRECT, CONSEQUENTIAL 
OR PUNITIVEDAMAGES (INCLUDING, WITHOUT LIMITATION, LOST PROFITS AND LOST 
SAVINGS) ARISING OUT OF OR RELATING TO THIS AGREEMENT, EVEN IF SUCH PARTY 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

VI. Indemnification 

Each Party (the "Indemnifying Party") agrees to the extent covered by insurance to indemnify, 
defend and hold harmless the other Party, its shareholders, officers, directors, partners, members, 
managers, employees and agents (the "Indemnified Party"), from and against any and all damages, 
claims, losses, expenses, costs, obligations, fmes, civil penalties and liabilities (including, without 
lifintation, reasonable attorneys fees) (individually, a "Claim" and collectively, "Claims"), suffered 
directly or indirectly by reason of, or arising out of: (A) the Indemnifying Party's breach of any 
representation or warranty made in this Agieement; (B) any employee taxes' or unemployment 
insurance related to the Indemnifying Party's employees; or (C) the Indemnifying Party's or its 
employees', agents', representatives' or subcontractors' negligent acts or omissions or willful 
misconduct. The preceding indenmification obligations are contingent upim the Indemnified Party: 
(AA) giving written notice to the Indenmifying Party of any such Claim or Claims; (BB) having the 
right to participate in the defense of any such Claim or Claims at its own expense; (CC) reasonablý 
cooperating in the defense of any such Claim or Claims; and (DD) obtaining the prior written approval 
of the Indenmifying Party of any settlement or offer of settlement. The provisiOns of this Section VI 
shall survive the expiration or termination of this Agreement, and shall apply regardless of the 
existence or applicability of any insurance or deductible thereto. 

VII. General Terms and Conditions 
A. Term 

This Agreement shall be effective upon the Effective Date and shall continue in full force and 
effect until the Parties have fulfilled all of their respective obligations hereunder (excluding the 
obligation to provide Services as provided herein) unless terminated earlier in accordance with the 
provisions set forth herein. 
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B. Assignability; No Third Party Beneficiaries 

Developer may not assign this Agreement without the prior written consent of Aqua Texas, 
which consent shall not be unreasonably withheld or delayed. Aqua Texas may not assign this 
Agreement without the prior written consent of Developer, which consent shall not be unreasonably 
withheld or delayed. This limitation on assignment shall not apply to any assignment by Aqua Texas 
to one of its affiliated entities. This Agreement shall bind and benefit the Parties hereto and their 
permitted successors and assigns. This Agreement shall be for the sole and exclusive benefit of the 
Parties hereto and their legal successors and assigns and shall not be construed to confer any rights 
upon any third party. 

C. Choice of Law and Venue 

This Agreement shall be governed by and interpreted in accordance with laws of the State of 
Texas, without giving effect to any conflict of laws provisions. Any litigation hereunder shall be 
brought in a court with jurisdiction in the State of Texas. 

D. Notices 

All notices and other communications required or permitted hereunder or necessary or convenient 
in connection herewith shall be in writing and shall be deemed to have been given when hand 
delivered, sent by facsimile with evidence of receipt, sent by reputable overnight courier with signature 
of recipient required or mailed by registered or certified mail, as follows (provided that notice of 
change of address shall be deemed given only when received): 

If to Aqua Texas to: Attention to: 
Company: 
Address: 
City/State/Zip: 
Telephone: 
FAX: 

Robert L. Laughman 
Aqua Texas, Inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
512.990.4400 
512.990.4410 

If to Developer to: Attention to: 
Company: 
Address: 
City/State/Zip 
Telephone: 
FAX: 

James L. Mabrey 
Denton County 128 Development, LLC 
5956 Sherry Lane, Suite 1000 
Dallas, Texas 75225 

or to such other names or addresses as Aqua Texas or Developer, as the case may be, shall designate 
by notice to each other person entitled to receive notices in the manner specified in this Section IX.D. 

E. Counterparts 

This Agreement shall become binding when any one or more counterparts hereof, individually 
or taken together, shall bear the signatures of Developer and Aqua Texas. This Agreement may be 

15 

Aqua 000783 



executed in two or more counterparts, each of which shall be deemed to be an original as against any 
Party whose signature appears thereon, but all of which together shall constitute but one and the same 
instrument. 

F. Severability 

If any provision of this Agreement is held to be illegal, invalid or otherwise unenforceable, then 
(1) the same shall not affect other terms or provisions of this Agreement and (2) such term or provision 
shall be deemed modified to the extent necessary to render such term or provision enforceable, and the 
rights and obligations of the Parties shall be construed and enforced accordingly, preserving to the 
fullest extent the intent and agreements of the Parties set forth herein. 

G. No Waiver 

No delay or failure by either Party to exercise any right, remedy or power herein shall impair 
such Party's right to exercise such right, remedy or power or be construed to be a waiver of any default 
or an acquiescence therein; and any single or partial exercise of any such right, remedy or power shall 
not preclude any other or further exercise thereof or the exercise of any other right, remedy or pbwer. 
No waiver hereunder shall be valid unless set forth in writing executed by the waiving Party and then 
only to the extent expressly set forth in such writing. 

H. Force Majeure 

If a Party is rendered unable, wholly or in part, to carry out any of its obligations (other than a 
financial obligation) under this Agreement because of a force majeure event (the "Affected -Party), 
then the obligations of the Affected Party shall be suspended to the extent affected by, and for the 
duration of, such force majeure event. The Affected Party shall give notice to the other Party of the 
force majeure event as soon as practicable, and shall use all reasonable efforts to remedy the effects of 
such force majeure event. A "force majeure event" means natural disasters, strikes or other labor 
disturbances, riots, fires, wars, embargoes, delays of carriers, failure of power or of regular sources of 
supply, acts, injunctions or restraints of government, acts of the public enemy, insurrections, riots, 
epidemics, landslides, hurricanes, tornadoes, arrests, restraint of government and people, civil 
disturbances, explosions, breakage or accidents to machinery, pipelines or canals, partial or entire 
failure of water supply resulting in an inability to provide water necessary for operation of the System 
or any other cause preventing such performance, beyond the Affected Party's reasonable control. It is 
understood and agreed that the settlement of strikes and lockouts shall be entirely within the discretion 
of the Affected Party, and that the above requirement that any force majeure event shall be remedied 
with all reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to any 
demands relating thereto when such settlement is unfavorable to it in the judgment of the Affected 
Party. 

I. Incorporation; Entire Agreement 

This Agreement, including the main body of this Agreement and any and all addenda, exhibits 
or attachments, which have been weed 'to and executed by an authorized representative of each Party, 
represent the entire agreement between the Parties with respect to the subject matter set forth herein, 
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and supercede all prior agreements with respect thereto. This Agreement may not be modified or 
supplemented except by a writing executed by both Parties. 

J. Other Agreements 

Aqua Texas retains the right to enter into similar agreements or any other agreements with any 
person or entity for similar development projects or for any other legitimate purpose. 

K. Survival 

All provisions of this Agreement that by their nature survive termination or expiration of this 
Agreement, shall so survive. 

L. Further Assurances 

After the Effective Date and upon the reasonable request of a Party hereto, the other Party shall 
execute and deliver such documents as are reasonably necessary to effectuate the transactions 
contemplated by this Agreement. 

IN WITNESS WHEREOF, the undersigned, intending to be legally bound, have duly executed 
this Ageement as of the date first above written. 

AQUA TEXAS, INC. 	 DENTON COUNTY 128 DEVELOPMENT LLC 

By: 	By: 	  

Robert L. Laughman, President 	 James L. Mabrey, Managing Member 

Date: 	 Date: 

Aqua 000785 
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, Managing Member 
e on Count 128 Development, LLC 

JLM:anp 

DENTON COUNTY 128 DEVELOPMENT LLC. 
5956 Sherry Lane • Suite 1000 

Dallas, Texas • 75225 — 
Tel. 214-987-4414 • Fax. 214-722-1578 
Email: iamesAmabreypartners11c.com   

www.preceptrealestatel lc. com 

Thursday, January 23, 2014 

Steve Dunnahoe 
Business Development 
Aqua Texas 
9450 Silver Creek 
Ft. Worth, Texas 76108 

Re: 	Water and Sewer service to 128 acres ("Property")  

Dear Steve: 

In November of last year you requested the following information in order to prepare an 
amended Water Supply Agreement and Waste Water Agreement: 

1. Location/map of the development (Survey, aerial map or plat). 
2. Capacity of water/wastewater needed /Number of homes projected and in what phases 
3. Timeframe of requirements. 
4. Level of service (domestic with fire protection) 

The following should fulfill your request: 

1. I have attached die survey of the Property. 
2. We are projecting approximately 540 lots but could be as many as 600. The capacity 

required would be equal to the minimdm requirements of the TCEQ. Phases of 
approximately 100 lots each. 

3. Although the timeframe is subjective, anticipate the project will be completed over the 
next 3 to 6 years 

4. Level of service: Domestic with fire protection 

Aqua,000786 
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RELEASE AND ABANDONMENT OF EASEMENT 

Whereas, Aqua Utilities, Inc. d/b/a Aqua Texas, Inc., is a Texas corporation ("Releasor"), 
whose address is 1106 Clayton Lane, Suite 400W, Austin, Texas 78723; and 

Whereas, Releasor is the successor by merger to H2M Water Systems, Inc.; and 

Whereas, Releasor is the holder and/or beneficiary of that certain easements associated 
with the provision of retail water service in Denton County, Texas; and 

Whereas, no water plant was ever constructed on the property covered by the easement, 
and the present owner of the property covered by the easement has requested that said easement 
be released; 

Now, Therefore, for and in consideration of the sum of ten dollars ($10.00) and other 
cash consideration paid to it by DR. Horton and/or Affordable Housing Communities, LLC, 
whose address is 	  
(Release"), Releasor does hereby RELEASE AND ABANDON the all present right, title and 
interest of Releasor, if any, in and to the easements created pursuant to the following described 
instruments: 

Water Plant, and Utility Easement recorded at Volume 2576, Page 303 of the 
Real Property Records of Denton County, Texas 

Sanitary Control Easement recorded at Volume 2537, Page 773 of the Real 
Property Records of Denton County, Texas 

For the same consideration recited hereinabove, Releasor does further hereby SELL, 
ASSIGN and DELIVER to Releasee, its successors and assigns, all present right, title and 
interest of Releasor, if any, in and to all roads, pipelines and related above and below ground 
equipment, if any, which may be located on, in or under any portion of the property associated 
with the easements released herein. 

Releasee hereby covenants and agrees that Releasor, its successors and assigns, shall 
have no obligation with respect to the removal or abandonment in place of any pipelines lying 
within any portions of the property described in the Easement Agreement, and Releasee, on 
behalf of itself and its successors and assigns, agrees, at its sole cost, expense and liability, to 
properly abandon any pipelines and related above and below ground equipment in place or 
remove the same, to the extent same are located in, on or under the property referenced in the 
easements released herein. 
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Releasor and Releasee hereby covenant and agree as follows: 

i. In the event either party hereto brings an action for the enforcement of any of the 
provisions of this Agreement, the prevailing party in such action shall have the right 
to recover from the other party, the prevailing party's reasonable attorneys fees and 
costs. 

2. Except as otherwise provided herein, this Agreement may be amended or modified 
by, and only by, a written instmrhent executed by the parties hereto. 

3. This "igreement shall be governed by and construed in accordance with the laws of 
the State of Texas (excluding its conflict of laws principles). The parties hereto 
hereby agree that venue for any action brought under this Agreement shall be in 
Harris County, Texas. 

4. This Agreement supersedes all prior agreements and understandings between the 
parties hereto relating to the subject matter hereof and constitutes the entire 
understanding of the parties with respect to such subject matter. 

5. This Agreement shall be binding upon 'and inure to the benefit of the parties hereto 
and their respective successors and assigns`, 'and the covenants between Releasor and 
Releasee hereunder shall be deemed covenants running with the land. 

IN WITNESS WHEREOF, the pariles hereto have executed this instrument on the date(s) 
set forth in the acknowledgments hereof, but effective as of 	  

(Signature pages follow.) 
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AQUA TEXAS, INC., 
a Texas corporation, 

ZIPTNA  
rfol L. Laughm 

Presi -nt 

By: 

RELEASOR: 

STATE OF TEXAS 

COUNTY OF  f+Riz.eo  § 

This instrument was acknowledged before me on the 	 day of 
b 	, 2013, by Robert Loughman, President of Aqua Utilities, Inc., 

on behalf of said corporation. 

Notary Public in and for 
The State of Texas 
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RELEASEE: 

DR Horton and/or Affordable Housing, LLC 
By: 

By: 	  

STATE OF TEXAS 

COUNTY OF 	 

This instrument was acknowledged before me on the 	 day of 
	 , 2013, 	 , the 

of 	 , on behalf of said entity. 

Notary Public in and foy 
The State of 
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Texas. 

Ann:. 
1,4:1 \Veil.,  Minch Prkw:iv 
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1 , 512, 	I 

July 17, 2006 

Ms. Kellie Crouch-Illiot 
Applications Review and Processing Team (MC-148) 
Water Quality Division 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

Re: 	Prosper Point WWTP 
Application to Renew Permit No. WQ0014234-001 
CN600789705; 1N103184958 
Issued to Aqua Development, Inc. 

Dear Ms. Crouch-Elliott: 

By Fax (512-239-0884) and 
t 	.Regular Mail 

As a follow-up to Mr. Bautista's letter of July 14, 2006, we are providing a signed 'copy of the 
lease agreement with the Developer. This should address your concerns identified in Item No. 4 
of your list of application deficiencies. 

We appreciate' your cooperation and understanding while we worked with the developer to obtain 
a modified lease agreement to meet your requirements. With the information provided by Mr. 
Bautista in his July 14th  letter and this lease ageement, we believe we have satisfactorily 
addressed all of the deficiencies in your fax dated June 6, 2046, and a follow up letter from Ms. 
Barbara D. Shunter dated July 3, 2006. 'However, if you have any questions or need additional 
documentation, please contact me bY e-mail at shblackhurstRaouaamerica.com,  or at 512-844-
6475. Since Mr. Bautista is out of the country until late July, I will be tying to respond to any 
permit concerns in his absence. 

Sincerely, 

. Ic rs/SA,AC 

rP&"  
Steve Blackhurst, P.E. 
Environmental Compliance Manager 
Aqua Texas, Inc. 

SHB 

ce: 	Mr. Abel Bautista, Wastewater Compliance Coordinator 
Mr. Mike O'Reilly, Environmental Compliance Manager, Aqua America 
Mr. Darryl Walclock, Area Ivlanager, North Texas Region 

An Aqua America Company 
Aqua 000794 
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LEASE FOR WASTEWATKR TREATNEENT P,LANT SITE 

Affordable Housing Communities LP, a Texas Limited Partnership, hereinafter referred 
to as "Lessor", does hereby lease, let and demise unto Aqua Development, Inc. (dtbla Aqua 
Texas, Inc.), a Texas Corporation hereinafter referred to as "Lessee'', that certain real property 
situated in the County of Collin, State of Texas, desctibed as follows and by this reference made 
a part hereof, excepting therefrom all oil, gas, minerals, and other hydrocarbons upon and/or 
underlying said property together with the right to prospeet for and drill for, mine and remove 
the same if found, subject to exceptions, reservations, easements, rights of way, and servitudes of 
record and encumbrances now existing and hereafter created by the Lessor. Land included in this 
least is described as: 

That certain Property identified as Exhibit "A" on page 1 of 4 on Attachment 1 
which is attached hereto and incorporated herein. Aforesaid Exhibit "e Property containing 
0.706 Acres more or less, 

This Lease is executed upon the following terrns, covenants, conditions and provisions: 

1. Terne The term of this Lease shall commence on July 14, 2006 and shall 
continue for a period of ten (10) ycars until July 13, 2016 or until the wastewater treatment plant 
Ls completely removed from service, whichever comes later, unless earlier terminated pursuant to 
the terms of this Lease, 

2. Use of Pronertv. The property herein leased is solely for the uses of 
constructing, operating, end mainteking a wastewater treatment plant to be used for the 
provision of wastewater treatment services for the benefit of the approximate128.01 aeres 
described in the Preliminary Plat that is attached hereto as Exhibit 1. 

4. Rent The rental rate for the demised premises shall be the sum of $10.00 per 
year. Said stun shall he payable on the first clay of August of each year of the term of this 
Lease. 

5. Taxes Lessee shall pay all taxes and/or use foes levied by the any governmental 
or other assessment authority any subdivision thereof or other taxing authority levying or 
imposing taxes or assessments upon or with respect to the demised premises which are payable 
for any period during the term of this Lease, 

	

6, 	Indemnitv. Lessee agees to release, indemnify and hold harmless Lessor and its 
officers, agents, and employees from and against all liability, claisns, causes of action, cost and 
expense for any and all injuries, deaths, losses or damages and desnuction from any cause 
wlatsoever, arising out of thc usc or occupancy of or occurring on or about the leased premises 
by Lessee or the agents, cntployees and invitees of Lessee. 

	

7. 	Improvements and Mechanic's Liens. Lessee shall not construct, alter or repair 
structures of any charecter upon said leased premises without first obtaining the written consent 

Wastewater Treamiont Lean 
Peet 1 of 5 
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of Lessor. However Lessor specifically herein Approves the construction necessary for the 
construction of the wastewater treatrnent plant referenced in paragraph 2 above. Lessee shall 
pay fOr all materials joined or affixed to said leased premises;  and pay in full all persons that 
perform labor upon said premises at Lessee's instanee and request. Lessee shall not permit or 
suffer any mechanic's or materialmen's liens of any kind or nature to be enforced against said 
leased premises for any work done, or materials furnished thetton, at Lessees instence or 
request. Lessee agrees to indemnify and.  hold Lessor harmless against any and all such liens. 
Lessor shall have the right to pay any amount required to release any such lien or liens, or to 
defend any action brought thereon, and to pay any judgment entered therein. Lessee shall bc 
liable to Lessor for all costs, damages and reasonable attorney's fees and any amotmts expended 
in defending any proceedings, or in the payment of any of said liens or any judgment obtained 
therefor. 

8. Compliance with Law. Lessee shall comply with all laws and governmental 
orders and regulations pertaining to the leased premises or the oecupancy and use of the leased 
premises by I.:essee and the agents and employees of Lessee. Lessee shall not do or suffer to be 
'clone in or upon said leased premises any act or thing which is or may be a nuisance, and shall 
not use or permit others to use said leased premises, or any part thereof, for any unlawful or 
immoral purposes. Lessee shall further always comply with any requirements of the Texas 
Commissiou on Environmental QualitY and the Environmental Protection Agency, as well as any 
other goverrunental agency with jurisdiction over the Property: 

9. Terrnination _of the Lease. This Lease shall terminate prior to the completion of the 
Term of this Lease if the Lessee fails to utilize the Property for purposes stated in paragraph 2 
above. It shalt be presumed that this paragraph shall bc applicable if there is no wastewater 
services agreement in place between the Lessor and Lessee eovering the provision of wastewater 
servica to the property in-Attachment A no later than December 31, 2006. 

10. Covenant Aeainst Waste. Lessee shall not do or permit any waste of or upon 
said property. Furthermore Lessee shall, upon the termination of the Lease, perform any 
remediation required to restore the Property to a condition equivalent to the condition at the time 
of the inception of this Lease. 

	

11, 	Repairs and Upkeep. Lessee shall keep in good condition and repair all 
improvements placed on the Preporty. 

	

12. 	pefatt1t.  jn the event of a breach of any other condition, ternt or covenant herein 
contained on the part of Lessee to be kept and performed„ Lessor may, at Lessor's option, 15 , 
days after wfitten notice to Lessee to cure said breach, and the failure of Lessee to cure such 
default within such time period if such default can be cured within said tkne period, and if not, 
then the failure of Lessee to commence within said 15-day period to remedy said default until 
said default is fully cured: 

(a) 	File a petition with the Texas Commission on Environmental R.egulation 
seeking an order compelling Lessee to tertainate the breach.. 

Wastewater Treatment Lease 
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13. Subleasine and Assigning.  The Lessee shall have the right to assign or sublease 
the premises:  or portions thereof, only with the prior written cement of Lessor, which consult 
shall not be unreasonably withheld or delayed. Any encumbrance, assignment, trawl-CT or 
subletting without the prior written consent of the Lessor, whether it be voluntary or involuntary, 
by operation of law or otherwise, is void and AO, at the option of the Lessor, terminate this 
Lease. The oonsent of the Lessor to any such assignment of the Lesaee's interest in this Lease or 
the subletting by Lessee on said premises shall not unreasonably be withheld. Lessor may assign 
its rights under this Lease at any time but will provide notice of its assigrunent to Lessee. 

14. Quiet Surrender.  Upon termination a this Lease, either wholly or in part, 
Lessee shall surrender and deliver unto Lessor the quiet and peaceable possession of said leased 
premises or that portion thereof to which the Lease shall be terminated. 

15. JAssee's Bankruutr.  If Lessee is adjudicated a bankrupt, or shall make an 
assignment for the benefit of creditors, or file a voluntary petition under any law (hs.ving for its 
purpose the adjudication of Lessee a bankrupt, or the extension of time of payment, composition, 
adjustment, modification, settleinent or satisfection of the liabilities of Lessee), or reoeiver be 
appointed for the property of Lessee by reason of the insolvency of Lessee, notwithstanding 
anything to thc contrary elsewhere in this Lease, Lessor shall have the immediate right to 
terminate this Lease and to take exclusive possession of the lease premises. The acceptance of 
rent or other payment for the use of the leased premises shall  not constitute a waiver of Lessofs 
right to terminate this Lease as above set forth. 

16. &does.  All notices, requests and other communications hereunder shall be in 
writing given by personal delivery, facsimile, overnight courier or by certified or registered mail, 
return receipt requested and &hall be deemed to have been given four (4) days after deposit in the 
United States mall in a sealed envelope, postage prepaid, registered or certified mail, (or if by 
personal delivery, facsimile or overnight courier, at the time of delivery or receipt), and 
addressed as follows: 

To Lessor ; 

To Lessee: 

With a copy to : 

Affordable Housing Communities, LP 
P0 Box 993 
Arlington, TX 76004 
Fax: 817/274-6581 

Aqua Texas, Inc. 
1421 Wells Branch Pkwy 
Pflugerville, TX 78660 
Fax: 512089.9891 

Deputy General Counsel 
Aqua America, Inc. 
762 West Lancaster Avenue 
Bryn Mawr, Pennsylvania 19010 
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Any party hereto may, by written notice, change the address to which such demands, notices or 
statements to such party may bc sent. All payments by Lessee under this Lease shall be made to 
the Lessor at the above address. Lessor may change the address at which such payment shall be 
made by written notice to Lessee. 

17. Time 444 Specific Performance. Time and specific performance arc of the 
essence of this Lease, 

18. Complinnee . with Annlicable Laws. Re/illations and Aereentents. Lessee 
shall use the leased premises in strict compliance with all laws, statutes, ordinances, rules, 
regulations and orders of federal, state or county governments, or of any agency thereof which 
may be applicable to the leased premises or the use or occupancy thereof 

19. No Warranty. Lessee expressly acknowledges that Lessor has made no warranty 
and no warranty shall be implied by reason of any term or provision of this Lease concerning the 
sufficiency or adequacy of the land for the use or uses intended byLessee. 

20. POldinE Over. Any holding over after the expiration of the term of this Lease 
with the consent of the Lessor expressed or implied shall not extend the term of this Lease or 
renew the same, regardless of the period of holding over. Any such holding over shall oonstitute 
a tenancy from month to month upon each and every term, condition and covenant of this Lease 
insofar as the same may be applicable, excepting that the rental reserved shall be at the rate of 
one-half the yearly rental tate per acre per month. 

	

74. 	Attorney's Fees, Should any litigation be commenced between the parties hereto 
concerning the property, this Lease, the rights and duties of either in relation thereto, the party 
prevailing in such litigation shall be entitled te such other relief as rnay be granted, to reasonable 
attorney's fees. 

	

- 25. 	Condemnation, Ir& the event the demised premises or any part thereof are taken 
or sold under threat of condemnation, the rental shall be reduced pro rata to the land and 
improvements for the taking thereof, and shall be payable to Lessor, and the Lessee does hereby 
sell;  assign, transfer and set over any interest the Lessee might otherwite have in and to such 
compensation to the Lessor. 

	

26. 	Counterparts. This Lease shall be valid when signed in counterparts with 
signattres exchanged via electronic transmission, 

IN WITNESS WHEREOF, the parties have executed this Lease on this  J 7  day of , 
2006. 

Wastewater Treatment Lease 
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A( UA 
Texas 

Aqua Texas, Inc. 	 817-367-3625 
9450 Silver Creek Road 	 817-367-1626 (fax) 
Fort Worth, Texas 76108 	 www.aqua-texas.com  

April 6, 2004 

Mr. Kurt Widener 
Jorco Group, Inc. 
101 E. Park Row 
Arlington, Texas 76004 

RE: 	Prosper Point Development 
Water and Wastewater Plant Cost Estimates 
580 Lot Development 

Dear Mr. Widener: 

In response to your request, we have prepared the following preliminary cost estimates 
for the major plant facilities based upon 580 connections. 

Phase I - Water Facilities — Most Probable Cost Estimate up to 250 connections  
Wells #1 & #2 - Trinity Aquifer — 600 ft. deep — Quantity 2 	 $ 168,000 
Treatment — None — provided the water quality is within drinking water 

standards 	 $ 0 
Treated water ground storage — 64,000 gallon 	 .$40,000 
Pump station with 6,500 gallon pressure tank 	 $140,000  

Subtotal $ 348,000 
15 % Engineering and Contingency $ 52,200  

Phase I Total $ 400,200 

Phase II - Water Facilities — Most Probable Cost Estimate — 2reater than 250  
connections  
Wells #3 & #4 - Trinity Aquifer — 600 ft. deep — Quantity 2 	 $ 180,000 
Treatment — None — provided the water quality is within drinking water 

standards. 	 $ 0 
Treated water ground storage — 64,000 gallon 	 340,000 
Additional 6,500 gallon pressure tank and generator. 	  $68 000 

Subtotal $ 288,000 
8 % Engineering and Contingency $ 23,040  

Phase II Total $ 311,040 

Total Water $711,240 
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Mr. Kurt Widener 
Re: Prosper Point — Cost Estimates 
April 5, 2004 
Page 2 of 2 

Wastewater Facilities — Most Probably Cosi Estimate (Permit 10/15/3) 

Phase I - 0.075 mgd wastewater treatment plant 	 $ 500,000 
Subtotal $500,000 

15 % Engineering and Contingency $ 75 000 
Phase I Total $ 575,000 

Phase II - 0.150 mgd wastewater treatment plant expansion 	  .$ 300 000 
Subtotal $ 300,000 

15 % Engineering and Contingency $ 30 000 
Phase II Total $ 330,000 

Phase III - 0.225 mgd wastewater treatment plant expansion 	 $ 100,000  
Subtotal $100,000 

15 % Engineering and Contingency $ 15 000 
Phase III Total $ 115,000 

Wastewater Total $1 020 000 

WATER AND WASTEWATER PLANT GRAND TOTAL - $1 731 240 

Our review of the water quality from the Trinity aquifer in this area indicates good water 
quality. If however, we encountered an issue with the water quality, the water cost 
estimates will need to be modified based on the severity of the issue which may involve 
the use of Reverse Osmosis treatment. 

We look forward to reviewing these costs with you and trust that this will help facilitate a 
mutually agreeable cost sharing agreement. 

If you should have any questions please contact me at 817-367-3625. 

Yours Sincerely, 

Aqua Texas, Inc. 

Danyl Waldock 
Regional Manager 

DW/fsh 
Enc: 
Cc: 	Mr. Bob Laughman, President, Texas, Aqua Texas, Inc. 

Mr. Dan Rimann, Regional Manager, Aqua Texas, Inc. 
An Aqua America Company 
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, Managing Member 
e on Count 128 Development, LLC 

JLM:anp 

DENTON COUNTY 128 DEVELOPMENT LLC. 
5956 Sherry Lane • Suite 1000 

Dallas, Texas • 75225 
Tel. 214-987-4414 • Fax. 214-722-1578 
Email: i amesmabreyna rtnersilc.com   

www.preceptrealestatellc.com   

Thursday, January 23, 2014 

Steve Dunnahoe 
Business Development 
Aqua Texas 
9450 Silver Creek 
Ft. Worth, Texas 76108 

Re: 	Water and Sewer service to 128 acres (Troperty")  

Dear Steve: 

In November of last year you requested the following information in order to prepare an 
amended Water Supply Agreement and Waste Water Agreement: 

1. Location/map of the development (Survey, aerial map or plat). 
2. Capacity of water/wastewater needed /Number of homes projected and in what phases 
3. Timeframe of requirements. 
4. Level of service (domestic with fire protection) 

The following should fulfill your request: 

1. I have attached the survey of the Property. 
2. We are projecting approximately 540 lots but could be as many as 600. The capacity 

required would be equal to the minimum requirements of the TCEQ. Phases of 
approximately 100 lots each. 

3. Although the timeframe is subjective, anticipate the project will be completed over the 
next 3 to 6 years 

4. Level of service: Domestic with fire protection 
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BEFORE THE STATE OFFICE 

OF 

ADMINISTRATIVE HEARINGS 

APPLICATION OF MUSTANG 
SPECIAL UTILITY DISTRICT (SUD) TO 
DECERTIFY A PORTION OF THE 
SEWER 	CERTIFICATE 	OF 
CONVENIENCE AND NECESSITY 
(CCN) NO. 20867 FROM 
AQUASOURCE DEVELOPMENT, INC, 
DBA AQUA TEXAS, INC., AND TO 
AMEND SEWER CCN NO. 20930 IN 
DENTON 	COUNTY 	TEXAS; 
APPLICATION NO. 35709-C 

SOAH DOCKET NO. 582-08-1318 
TCEQ DOCKET NO. 2007-1956-UCR 

AQUASOURCE DEVELOPMENT, INC. DBA AQUA TEXAS, INC.'S 
RESPONSE TO EXECUTIVE DIRECTOR'S 

REQUESTS FOR DISCLOSURE, INTERROGATORIES, 
REQUESTS FOR PRODUCTION AND REQUESTS 

FOR ADMISSION 

COMES NOW, Aquasource Development, Inc. dba Aqua Texas, Inc., ("Aqua') and provides this its 
response to the Executive Directors Requests for Disclosure, Interrogatories, Requests for Production and 
Requests for Admission. 

REQUEST FOR DISCLOSURE 

Pursuant to Texas Rule of Civil Procedure 194, you are requested to disclose the information or material 
described in Rule 194.2 (c), (e), (f), (h), and (i) as follows: 

	

Response: 	See ATI's answers to Mustang SUD's requests for disclosure. 

	

(c) 
	

the legal theories and, in general, the factual bases of the responding partys claims or 
defenses; 

(e) the name, address, and telephone number of persons having knowledge of relevant facts, 
and a brief statement of each identified person's connection with the case. 

(f) for any testifying expert: 

a. the experrs name, address, and telephone number; 
b. the subject matter on which the expert will testify; 

Aqua 000809 



c. the general substance of the expert's mental impressions and opinions and a 
brief summary of the basis for them, or if the expert is not retained by, 
employed by, or otherwise subject to the control of the responding party, 
documents reflecting such information; 

d. if the 'expert is retained by, employed by, or otherwise subject ot the control fot 
he responding party: 

1. all documents, tangible things, reports, models, or data 
compilations that have been provided to, reviewed by, or 
prepared by or for the expert in anticipation of the experrs 
testimony; and 

2, f the experrs current resume and bibliography; 
(h) any discoverable settlement agreements; and 

(i) any discoverable witness statements. 

INTERROGATORIES 

Interrogatory NO. 1:  For each 'person you expect to call as a fact witness at the evidentiary hearing in this 
matter, please provide (a) the person's name, business address, and telephone number and (b) a brief 
description of the testimony you expect that person to provide. 

RESPONSE: Experts listed in disclosures will also be fact witnesses. 

Interrogatory No. 2:  Por each expert not listed in the response tò the Requests for Disclosure who you 
haVe consulted and whose mental impressions and opinions have been reviewed by an expert you expect 
to testify in this matter, please provide (a) the consulting expert's name, business address, and telephone 
number; (b) the facts known by the expert that relate to or form the basis of the experrs mehtal impressions 
and opinions fOrmed or made in connection with this matter, regardless of when And how the factual 
information was acqUired; (c) the experrs mental impressions and opinions formed or _made in connection 
with this matter and any methods used fo derive them; and (d) a curriculum vitae or other detailed 
description of the expert's qualifications. 

RESPONSE: None 

Interrogatory No'. 3:  Please discuss if and why You contend that Mustang SUD is unable to provide 
continuous and adequate sewer service to the requested area, including whether Mustang SUD has the 
financial, managerial, ahd/or technical capability to provide continuous and adequate service to the 
requested area. 

RESPONSE: See ATI answer to Mustang Interrogatory No. 11. 

Interrogatory No. 4:  Please describe what would be the effect of granting Mustang SUD's application on 
you and on any other retail public utility already proViding retail sewer service in the proximate area. 

RESPONSE: See ATI answer to Mustang Interrogatory No. 16 
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Interrogatory No. 5:  Please discuss if and why you contend that Mustang SUD's existing sewer systems 
are inadequate to serve the requested area. 

RESPONSE: There is no sewer system 

Interrogatory No. 6:  Please describe any changes to the environmental integrity of the requested area 
that may occur if Mustang SUD's application is granted. 

RESPONSE: Nominal, the same as when ATI serves the area. 

Interrogatoly No. 7:  Please describe if and why there will be an improvement in service or lowering of 
costs to consumers in the requested area if Mustang SUN application is granted. 

RESPONSE: See ATI answer to Mustang Interrogatory No. 17 

Interrogatory No. 8:  Please describe the proximity of the requested area to any existing and/or proposed 
sewer facilities that you currently or will own and/or operate. 

RESPONSE: The proposed Prosper Point Wastewater Treatment Plant is within the requested area. It is 
permitted by the TCEQ. 

Interrogatory No, 9:  Please list any and all other entities that are currently providing retail sewer service to 
the requested area, including a general description of the area served by each retail public utility and the 
type of service provided (residential, commercial, wholesale, etc.). 

RESPONSE: None 

Interrogatory No. 10:  Please describe the adequacy of the sewer service provided by the retail public 
utilities listed in your answer to Interrogatory No. 9. 

RESPONSE: N/A 

REQUESTS FOR PRODUCTION 

Request for Production No. 1:  For each consulting expert listed in the answer to Interrogatory No. 2, 
please provide copies of all documents, reports, models, and data compilations that have been provided to, 
reviewed by, or prepared by or for the expert in anticipation of a testifying expert's testimony. 

RESPONSE: None 

Request for Production No. 2:  Please provide a current sewer distribution map for your sewer facilities in 
Denton County, Texas. 

RESPONSE: Available at the Fort Worth offices of Aqua Texas. Only a small portion of Shale Creek is 
in westem Denton County. 
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BY: 
Mark H. eppa 
State Bar No. 22260100 
4833 Spicewdod Springs Road #202 
Austin, Texas 78759-8436 
(512) 346-4011, Fax (512) 346-6847 

Request for Production No. 3:  Please provide all other documents that support or otherwise relate to 
your answers to interrogatory Nos. 3 through 10. 

RESPONSE: Documents are voluminous and will be made available for inspection .at ATI Fort Worth 
Offices upon appointment made through the Law Offices of Mark H. Zeppa, P.C. 

REQUESTS FOR ADMISSION 

Request for Admission No. 1:  A portion of your sewer CCN is located within the requested area. 

Admit: 	x  
Deny: 	 
Reason why cannot be admitted or denied: 

Request for Admission No. 2:  You cannot provide retail sewer service within Mustang SUD's district 
boundaries without Mustang SUD's consent. 

Admit: 	 
Deny: _x 
Reason why cannot be admitted or denied: 

Request for Admission No. 3:  A retail public utility's sewer transmission lines can cross through another 
retail public utility's sewer CCN with the intention to serve customers outside of the CCN'holdees service 
area. 

Admit: x 	 
Deny: 	 
Reason why cannot be admitted or denied: 

Respectfully submitted, 

LAW OFFICES OF MARK H. ZEPPA, PC 
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CERTIFICATE OF SERVICE 

l hereby certify that on this 17th day of October, 2008, a true and correct copy of the foregoing document 
was delivered via first class mail, hand delivered, or electronic facsimile transmission to all persons on the 
attached mailing list. 

ail,  
Mark H. Ze a 
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SERVICE LIST 

REPRESENTATIVE/ADDRESS PARTIES 
Blas J. Coy, Jr 
Texas Commission on Environmental Quality 
PO Box 13087 MC 103 
Austin TX 78711-3087 
(512) 239-6363 
(512) 239-6377 (fax) 
bcoy@tceq.state.tx.us  

Texas Commission on Environmental Quality 
Public Interest Counsel 

James W. Wilson 
Attorney 
Rapier & Wilson PC 
103 W McDermott 
Allen TX 75013-2782 
(972) 727-9904 
(972) 727-4273 (fax) 
Wilson@rapierwilson.com  

Mustang Special Utility District 

Sal Levatino 
Attomey 
Law Office of Sal Levatino 
1524 South IH-35, Suite 234 
Austin TX 78704 
(512 474-4462 
(512) 482-0051 (fax) 

Celina West 637 Ltd. 

Skip Newsom 
Attorney at Law 
The Law Offices of Skip Newsom 
6806 Bee Caves Road Suite 1-A 
Austin TX 78746 
(512) 477-4121 
(512) 477-2860 (fax) 
(512) 431-9511 (cell) 

Mustang Special Utility District 

Stephanie Skogen 
Staff Attomey 
Texas Commission on Environmental Quality 
PO Box 13087 MC 173 
Austin TX 78711-3087 
(512) 239-0575 
(512) 239-0606 (fax) 

Texas Commission on Environmental Quality 

Office of the Chief Clerk 
Texas Commission on Environmental Quality 
PO Box 13087 MC 105 
Austin TX 78711-3087 

Aqua 000814 



.t• 
• • 4,  r 

:1 1! Ly- 
. 	"••• 

5)plitest to Purr!  

.Nt! 	 4. t.• j 	L•ar..... 43 trot, n 
v.., ste-4 ate: plc-3 t;te 	AtraS:....•,:v 	e.siper..w:: Ct.jt*Cirettcv.  

	

treo 	arm: 4,:•tLe• 	I 	 3:1 	.• 
l.r...1c.1•:::ar :3 illbee.r. C;f2n::!ar I Gtalace To- extelm.:n cf was-mutate: utilty :it: 

to Vrocper Oint afli !MAUI: Ot umtev.er dler.trge r crsr..; t) the Texas :,:e%;-a: 
Itesoutce r.ove?otivn Conunissizo tte um-A:caw ptre site w1.11 he lomtel ct a 
ruatnil:F azceptahle loutioz. 	Cinf:toei pc4.)peny bcatt.: in the T Mcit 

rreed nt vo: 	cepa 1$4. Ott-C: ftcOrds Cf 1)C.i.01; 
udictu.Se 

111111111111111111111111111 

The sewer plant bite shah be at ha.v. 3$0 ket. unless otberwisc ktn-c4,-d to by Grezacs i tn; 
final contrc.cts The %in:Atwater plant site shall be wows:do:I by hoo exclusive ard 
pcpetna: easvnentz for inarea Ls! v.:etas:Ada:I to censtruz: end tneinta•In sti weather 
rogls to the testeat pubitc toad c.- in-roved private ra 	ic Grantec-e wM have 
kruestcioed tie.: of uke and pamarg The v.-astewstet plant ske shalt be a ccoiqsar.iect 
perpetual public utility easements secien: to coastract. ingall and maintain necessari  
ultimate falities. including. without limitation, pipefirtes, valves, mr, ti  
and csantio:es, sufieknt to p:ovide -was:tweet service tl.rozglioot Cnaft:oet ptcPs11-) 
confcrmmacc ,aitkt mho and regulatinz of Om 7 cxas Narzrat BA-source ConSen-tt37. 

Coso Eaeh wastewaw plgit tilt nom be located to conform. usitti 30 T. C 
8.14.3(A.10-309.13 and Grarstor st.11: (..rnate and recott suet eascr.ents as may o.c 
ttectss.s.-y to establish the blew wait re:v.1cl try thm rcgulatiens. Howev= CrILTX: 
reseNes the right to ?ask vc1iicc irrìzš.c arybuffcr coca to lor g. as such use xes nc: 
adkr444} impact en Waver Gre:cee's 	 bNastc ater plant, its linef 
apputtenatIOV. 

1;14 op:izr. e..e.: 1-2vc as inica! tc.r. oftwo (2) Teitm tterc the 4ate of magi= bekv• 
ant shau autocaecay ter.e.i. fot .f.2..t.P.ssive sls. (ej =nth w--% titerenfir: tiarii OC7,.:V 
efthc Cfin",:ekeitn ir. EiVer. t`y eitI'V p.r.y siay (60) tin* bef.tw eNpriktiirof arr.:. ter,. 

Citral1tA. Air0:411?-4e ECIIIS14 Comnl.rities. LV 

11.;  _04* 24.5 jAl VI': IT,01  kw' 	 Date 9--  z 2- 00  

	

0/1-• 	r".Palt rw)41../ 

...-dara-e-st.:_•— __--- _ 
... 

.."-:. rit.r.t4 is.1%.1410.:.Z.t. 1:::i.T.: €0.7441Iy 
: 	 - f 	• 	_-• 

.. 	• 	' _ J 	 Dec 	I - 	 

Aqua 000815 



From: Matt Van Hattem [mailto:matt@collierconsulting.com]  
Sent: Wednesday, June 11, 2014 4:32 PM 
To: James Mabrey (James(&mabrevpartnerslic.com) 
Cc: Hughbert Collier; 'Aaron Collier' 
Subject: Prosper Point Development Proposed Water Wells 

James, 

Here is a breakdown of the driller's cot for just the construction of the water wells at full build out assuming Aqua Texas 
requires 1.2 gallons per minute per connection (594 lots= 712.8 gpm). The production and costs are estimates. 

Woodbine Well: $155,000 @ 100 gpm 

Paluxy Well: 	$656,000 @ 150 gPm 
Trinity Well: $1,255,000 @ 400 gpm 

Options if only Two well sites are available: 

• 2 Trinity Wells at a combined gpm of 800 ($2,500,000) 

• 1 Trinity and 2 Paluxy Wells at a combined gpm of 700 gpm ($2,500,000) 

Options if Three well sites are available: 

• 3 Woodbine and 3 Paluxy with a combined gpm of 750 ($2,433,000) 

• 3 Woodbine and 1 Trinity with a combined gpm of 700 ($1,665,000) 

Due to the local competition for water, low production, additional lots and infrastructure needed (elecfrical power, 
waterlines, fencing, road, etc...) for the additional well, and poorer water quality in the Woodbine, we recommend 

drilling ihe two Trinity wells at two well site locations (one location would be at the water plarrrand one remote 
location). This option gives the most production with the use of only 2 lots, the wells have less local competition for the 
water, and the storage tanks at the plant can be approximately a tenth smaller in size with a higher recharge rate from 
the Trinity wells. Please let me know if you have any questions. 

Thank you, 

Matt Van Hattem 
Senior Engineering Tech 

COLLIER 
CONSULTING 

Collier Consulting, inc. 
P.O. Box 1137 

590 E. South Loop 
Stephenville, TX 76401 
Office: (254) 968-8741 

Fax: (254) 968-8725 

Cell: (254) 592-1883 
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UPPER TRINITY 

REGIONAL WATER DISTRICT 

June 7, 2011 

Office of the Chief Clerk 
Texas Commission on Environmental Quality 
MC105 
P. O. Box 13087 
Austin, TX 78711-3087 

4,00.0a  
cet.,; 

P.O. Drawer 305 • Lewisville. TX 75067 

(972) 219-1228 • Fax: (972) 221-9896 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
7010 1870 0003 6202 5311 

RE: 	TPDES Permit No. 14234-001 
Aqua Development, Inc. 

To Whom It May Concern: 

Upper Trinity Regional Water District has received notice that Aqua Development (formerly 
Aquasource Development Company) is seeking renewal of the above referenced 
wastewater discharge permit for its proposed treatment plant near Farm-to-Market Road 
1385 and Crutchfield Road in northeast Denton County. On December 2, 2002, Upper 
Trinity entered into a Wastewater Service Agreement with AquaSource (the "Agreement") 
as part of a settlement of Upper Trinity's opposition to its original discharge permit. 

The Agreement contains certain provisions relating to Aqua Development's future 
participation in Upper Trinity's regional wastewater treatment system. Specifically, Section 
2.1 of the Agreement requires Aqua Development "to request TCEQ insert provisions 
consistent with this Agreement into the requested discharge permit and any renewals 
thereof, including the requirement that Aqua Development connect to Upper Trinity's 
regional wastewater treatment system. In addition, this Section requires that the 
Agreement be attached to the above referenced discharge permit. At the time of the 
Agreement, regional wastewater service was not available. 

However, as of the date of this letter, regional wastewater service is now available to Aqua 
Development. Upper Trinity has extended a major wastewater trunk main from its Doe 
Branch lift station to generally the intersection of Good Hope and Parvin Roads. Said 
trunk main is relatively close to Aqua Development's site of its future wastewater treatment 
plant. 

A conservation and reclamation district of the State of Texas. 

With itA1011 	f Ulf Ifif!, 111 plan 	 ooperolum and omminnienl wc 31)re 	 Aqua 000817 



Thomas E. Taylor 
Executive Director 

Upper Tnnity Regional Water District 
TCEO Letter to Office of the Chief Clerk re 
TPOES Permit No 14234-3097 
June 7, 2011 
Page 2 of 2 

We request that the Commission require Aqua Development to connect to the regional 
system, in lieu of constructing a community plant. In the alternative, TCEQ could insert the 
required provis!ons, as outlined above, as part of Aqua Development's wastewater 
discharge permit renewal. For your reference'and use, l am enclosing a copy of thè 
Agreement. Should you have anÿ questions or need further assistance, please contact me 
or Jason Pierce, Manager of Contract Services, at 972-219-1228. Thank you for your 
assistance in this matter. 

Sincerely, 

TET/JP/nka 

Encl: WasteWater Service Agreement dated December 2, 2002 • 

c: 	_Aqua Development Company 
Rod Hogan, Interim City Manager, City of Celina 
Lance Vanzant, Board Representative, City of Celina 
Chris Boyd, General Manager, Mustang Spebial Utility District 
John F. Boyle, General Counsel, UTRWD 
Larry N. Pattersbn, Director of Operations & Water Resources 
Jason L..Pierce, Manager of Contract Services 

Ilthrwc/OlKdroin1V4A4ts DoczUsson 111TCEO TPDES Permit No14234-001 APusDevetoprneft 0611 Om 
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P.O. Drawer 305 • Lewisville, TX 75067 

REGIONAL WATER DISTRICT 
	

(972) 219-1228 • Fax (972) 221-9896 

June 4, 2015 

Mr. Stephen Dunnahoe, Business DeveloOment Coordinator 
Aqua Texas, Inc. 
9450 Silver Creek Road 
Fort Worth, TX 76108 

RE: 	Request for Service 
128-Acre Residential Development in Denton County 

Dear Mr. Dunnahoe: 

We have received Aqua Texas, Inc. ("Aqua") request dated March 26 for wholesale water and 
wastewater seivice for a 128-acre development on FM 1385 in northeast Denton County. In 
addition, we have received the information you provided on May 14. Upper Trinity has both water 
and wastewater facilities nearby that appear adequate to provide the requested service. If 
authorized by the Boaki of Directors, the requested 'service would be provided under Upper 
Trinitys established policy ("I.O.U. Policy") for service to investor owned utilities (copy enclosed), 
subject to mutually agreed contracts. 

Below is our initial assessment of Aqua's request for service, and several important factors to 
consider: 

Water Service 

According to the I.O.U. Policy, Aqua will be responsible for paying all costs 'to design and 
cänstruct, according to Upper Trinity standards and specifications, the following facilities to 
receive wholesale water service from Upper Trinity: 

• A point of delivery at a mutually agreed location, including an appropriate meter and 
SCADA equipment; 

• Delivery pipeline from Upper, Trinity's transmission pipeline along FM 1385 to said 
delivery point; and, 

• Delivery facilities (storage tank with air gap, pump station, etc.) to enable normal 
service from Upper Trinity. 

Wastewater Service 

For wastewater service, Aqua will be responsible for paying all costs to design and construct, 
according to Upper Trinity standards and specifications, the following facilities: 

• A point of entry at a mutually agreed location, including an appropriate meter nd SCADA 
equipment; and, 

• Trunk mak') from.the agreed entry point to Upper Trinity's Doe Branch Trunk Main near 
the intersection of Parvin and Good Hope Roads.. 

A conservation and reclarnation district of the State of Texas. 

With vision and courage, we plan 	 With cooperation and commitment, we serve. 
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Upper Trinity Regional Water District 
Ltr — Stephen Dunnahoe, Aqua Texas, inc. 
Request for Service 
June 4, 2015 

Other Costs 

Aqua will be responsible for paying certain other costs: 
• A pro rata share of the Doe Branch Trunk Main, which extends generally south from 

Parvin and Good Hope Roads to the Doe Branch Water Reclamation Plant now under 
construction (approximately $1.20 per gallon of capacity). 

• A pro rata share of treatment capacity at the Doe Branch Plant (approximately $16.00 per 
gallon of capacity). 

Cost of capacity and the amount of capacity needed will be confirmed prior to contract 
negotiations. 

Easements 

Aqua will need to provide Upper Trinity, at no cost, the necessary easements or fee-owned 
property for the point of delivery, point of entry, the delivery pipeline and the associated trunk 
main, as described above, with rights of ingress and egress acceptable to Upper Trinity. 

Subscription 

Based on standard policies, Aqua would need to subscribe to enough capacity (based on 
instantaneous peak demand) to meet its expected requirements over a three-year period, 
following availability of service. For wastewater service, Aqua would be expected to subscribe to 
enough capacity (average daily flow) for its full build-out needs. 

Rates 

For water service, Upper Trinity has a two-part rate structure - - a Demand and Volume Charge. 
The Demand Charge is a fixed annual amount based on subscribed capacity, to be paid on a 
monthly basis. A one-time Equity Fee of $200,000 per mgd applies to the subscribed capacity. 
The Volume Charge, on the other hand, applies to the amount of water actually taken each month. 
For wastewater service, there is a similar volume charge to cover variable treatment cost, plus a 
charge for any fixed cost. According to the I.O.U, Policy, Upper Trinity may also include a 
reasonable rate of return on investments made by Upper Trinity, somewhat comparable to the 
private sector. Enclosed are the current water and wastewater rates that apply for service to our 
existing customers. Rates for Aqua would be similar, except for investment related fixed cost. 

Policy Provisions 

It is Upper Trinitys understanding that the proposed development is located in unincorporated 
Denton County, wholly within the service area of Aqua, and within the land-use plan of the City of 
Celina, a Member of Upper Trinity. Notwithstanding the other provisions of the I.O.U. Policy, 
Aqua will need to provide evidence to Upper Trinity that Celina does not object to its request for 
wholesale service. Said evidence will need to be provided prior to any contracts being finalized. 

If Aqua is interested in moving forward with further consideration of Upper Trinity providing 
wholesale water and wastewater service to the proposed 128-acre development, generally as 
described above, please indicate your interest by signing below and returning a copy to me. After 
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Upper Trinity Regional Water District 
Ltr — Stephen Dunnahoe, Aqua Texas, Inc. 
Request for Service 
June 4, 2015 

receiving the signed letter, l will request the Board of Directors to consider Aqua's request, and 
to seek preliminary approval to move forward with plans to serve Aqua. For Aqua's request to be 
considered at the July 2nd Board meeting, please return the signed letter to me by June 24. 

lf the Board of Directors is in favor of the plan of service, or if théy stipulate any special conditions, 
the next step would be to develop separate proposed contracts for water and wastewater service. 
It is not expected that the Board would authorize single service, Only water and wastewater 
service, collectively. 

Please feel free to contact me or Jason Pierce at 972-219-1228, if you have any questions or 
need additional information. I look forward to' working with you to provide service to the proposed 
development. 

Sinc,erely, 	 Yes, we are Interested: 

,i9w4A-1, 
Thomas E. Taylor 
Executive Director 

TETIJP/bhs 
Date: 	  

Enclosures: 1. Service to Investor Owned Utility Policy 
2. Current Water and Wastewater Rates for FY'15 

Cc: 	Todd Madison, President, UTRWD 
Mike Foreman, City Manager, City of Celina 
Lance Vanzant, President Elect, UTRWD 
Jean Carnpbell, Board Representative, UTRWD 
Larry Patterson, Deputy Executive Director, UTRWD 
Bill Greenleaf, Director of Business Services, UTRWD 
Jason Pierce, Manager of Watershed & Contract Services, UTRWD 

BHSZATET‘Ltrs - Aqua S Dunnahoe Ltr re Req for Service 128 Acre Reale Develop 060215 Docx 
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RESOLUTION 

 

UPPER TRINITY 

  

REGIONAL WATER DISTRICT 

 

RESOLUTION # 2014 -  18  

A RESOLUTION OF THE BOARD OF DIRECTORS OF UPPER TRINITY 
REGIONAL WATER DISTRICT ESTABLISHING WHOLESALE WATER 
RATES FOR PARTICIPATING MEMBERS AND CUSTOMERS OF THE 
REGIONAL TREATED WATER SYSTEM. 

WHEREAS, the District, pursuant to participation contracts, provides wholesale treated water service to 
Members and Customers in the Regional Treated Water System; and, 

WHEREAS, the District may enter into contracts for wholesale service with other Members and 
Customers in the future; and, 

WHEREAS, the District desires that Participating Members and Customers maintain usage that will 
protect the Regional Treated Water System and generate an efficient load factor year around; and 

WHEREAS, in times of drought, usage of water may increase at both the retail and wholesale levels, 
potentially exceeding budgeted amounts for a "normal year. Under such conditions, it may be 
necessary for the District to purchase extra amounts of raw water on a marginal cost basis at prices that 
exceed budget levels; and, 

WHEREAS, under guidelines promoted by State regulatory agencies, the District and its wholesale 
customers are expected to have rate structures that encourage conservation of water; and, 

WHEREAS, it is recommended that the District continue implementation of a "Drought Adjustment 
Claus& during summers months for above normal usage, to enable the District to recover the actual 
costs of raw water purchased at marginal cost that exceeds budgeted amounts — and further, to 
encourage conservation of water during such high usage periods; and, 

WHEREAS, each participant in the Regional Treated Water System is responsible for their pro-rata 
share of costs; and, 

WHEREAS, as used in this resolution, the term "Water Year refers to the annual period from June 1 to 
May 30 of each year; and, 

WHEREAS, the Districts staff has evaluated the FY 2014-15 Budget to determine current estimates of 
costs for FY 2014-15; and, 

WHEREAS, the District bills for Demand based on subscribed (contracted) capacity, or actual 
experience or need, whichever is greater, in accordance with provisions of water contracts, which 
Demand may increase and be billed in increments of 100,000 gallons. Initial subscriptions for new 
participants typically are based on estimated Demands over a three to five-year period. Pending future 
changes by the Board, Equity Fees will be charged and will be due at the time of any requested increase 
in Demand or new subscription. Increases in Demand requested during the Water Year will require 
retroactive payment of Demand charges for the amount being requested back to the beginning of the 
Water Year; and, 
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Upper Trinity Regional Water District 
Resolution 2014 -is 
Page 2 

WHEREAS, in accordance with Guidelines adopted by the Board and to provide for revenue 
requirements, an overall combined increase of 2.75% is recommended for water rates (based on the 
system average load factor); and, 

WHEREAS, the Executive Director recommends adoption of the following rates for wholesale water 
services provided by the Regional Treated Water System; and, 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE UPPER TRINITY 
REGIONAL WATER DISTRICT: 

SECTION 1. That the Board of Directors does hereby adopt the following rates for wholesale water 
eervice provided to Members and Customers in the Regional Treated Water System: 

Member Volume Charge: $0.94 per 1,000 gallons of Water delivered and metered. 

Customer Volume Charge:$1.01 per 1,000 gallons of water delivered and metered. 

Demand Charge: 
	

$388,110 per year, per million gallons per day (mgd) of contracted 
Demand, pro-rated on a monthly basis (based on actual experienced or 
needed Demand or subscribed capacity, whichever is greater). 

Equity Fee: 	 $200,000 per million gallons per day (mgd) of new contracted capacity. 

SECTION 2. That, except as otherwise provided, the Board of Directors does, hereby edopt the 
following optional wholesale water rate (flat rate) for Member entities contracted for 0.50 mgd or less of 
capacity, or for others requiring temporary water for construction or other purposes. 

Volume Charge: 	$3.98 Per 1,000 gallons of water delivered and metered. 

SECTION 3. That, the Board of Directors does hereby authorize a "Drought Adjustment Clause" to be 
applicable during the months of June through September for any year when the Regional Treated Water 
System is experiencing above norrnal sales volumes (which volumes are defined as being at least 5% 
above the budgeted volume). 

SECTION 4. That, the Executive Director is hereby directed to monitor actual volumeof treated water 
sales vs. budgeted sales and actual cost of raw water purchased vs. budgeted costs; and the Executive 
Director shall administer the Drought Adjustment Clause to recover unbudgeted raw water cost for the 
designated months when actual sales volumes (for both the current month and for the year to date) are 
above budgeted normal volumes, per the following table. 
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omas E. Taylor, Ex utive irector 

dd Madison, President 

17,4  
Gêry Calmes, Secretary 

Recommended: 

Executed: 

Attest: 

Upper Trinity Regional Water District 
Resolution 2014 - 
Page 3 

For administration of the Drought Adjustment Clause, the "trigger levels for volume and for costs are as 
follows: 

For Budget Year FY 2014 — 2015 
(Budgeted Volume x 1.05) 

Month YTD Gallons (1.0000 Monthly Gallons 11.000s) Budketed Raw Water Costs/1.000 as! 
June 5,649,294 1,082,345 $0.4482 
July 6,929,215 1,279,922 $0.4686 

August 8,232,890 1,303,676 $0.4573 
September 9,232,109 999,219 $0.4706 

The cost adjustment amount shall not exceed $0.04 per 1,000 gallons in any month. 

SECTION 5. That for every Water Year, each participant in the Regional Treated Water System shall 
take or pay for a minimum daily volume of water from the System equal to eighteen percent (18%) of the 
highest peak Demand actually taken from the System over the preceding five (5) Water Years. 

SECTION 6. That the Executive Director is hereby authorized to establish tempormy minimum take or 
pay flow requirements for specific pipelines if the Executive Director determines such to be reasonable 
and necessary to maintain water quality requirements or to comply with State or Federal Water Quality 
Standards. 

SECTION 7. That the rates set forth in Sections 1 through 4 shall become effective October 1, 2014, 
and shall remain in effect through September 30, 2015, or until revised by the Board of Directors. 

SECTION 8. That such other fees and charges which the Board of Directors may establish from time to 
time for participation in the Regional Treated Water System, for participation in other projects, and for the 
cost of Administration and Planning shall apply, in addition to the rates, fees and charges established in 
this Resolution. 

SECTION 9. That this Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED THIS 4TH DAY OF SEPTEMBER 2014. 
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RESOLUTION 
REGIONAL WATER DISTRICT 

  

REŠOLUTION # 2014 -20 

A RESOLUTION OF THE BOARD OF DIRECTORS OF UPPER TRINITY 
REGIONAL WATER DISTRICT ESTABLISHING RATES FOR WHOLESALE 
WASTEWATER TREATMENT SERVICES PROVIDED BY THE DISTRICT 
FOR PARTICIPATING MEMBERS AND CUSTOMERS OF THE RIVERBEND 
PLANT (AND DOE BRANCH FACILITIES) IN THE NORTHEAST REGIONAL 
WATER RECLAMATION SYSTEM. 

WHEREAS, the District, pursuant to participation contracts, provides wholesale wastewater treatment 
service to Members and Customers in the Riverbend Water Reclamation Plant; and, 

WHEREAS, each participant in the Riverbend Water Reclamation Plant is responsible for their pro-rata 
share of costs; and, 

WHEREAS, the participants in the proposed Doe Branch Water Reclamation Plant will be charged a flat 
rate to have flows temporarily foiwarded to the Riverbend Plant for processing until the Doe Branch Plant 
construction has been completed and is fully operational; and, 

WHEREAS, the Districts staff has evaluated the FY 2014-15 Budget to determine current estimates of 
costs for FY 2014-15; and, 

WHEREAS, the Executive Director recommends the adoption of rates for wholesale wastewater treatment 
services provided by the Riverbend Water Reclamation Plant (and Doe Branch Facilities). 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE UPPER TRINITY 
REGIONAL WATER DISTRICT: 

SECTION 1. That the Board of Directors does hereby adopt the following rates for wholesale wastewater 
treatment services provided to Members and Customers in the Riverbend Water Reclamation Plant: 

Treatment Rate (Member): 	 $1.80 per 1,000 gallons 
Treatment Rate (Customer): 	 $1.93 per 1,000 gallons 

Flat Rate for Temporary use of Riverbend Facilities 	$3.65 per 1,000 gallons 
(Doe Branch Service) 

Fixed O&M Costs: 

Lincoln Park Facilities Capital Charge: 
Denton County FWSD #8A Facilities Capital Charge: 
Providence Village Facilities Capital Charge:  

$327,500 per year per million gallons per 
day (mgd) of contracted capaCity in the Plant 
billed on a monthly basis. 

$ 10,190 
$ 88,660 
$163,750 
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Recommended: 

Executed: 

Attest: 

Thomas E. Taylor, Executive Dir or 

Daz

t 

d Ma ison, President 

Upper Trinity Regional Water District 
Resolution #2014- 20 
Page 2 

Interim Riverbend Financing Charges (Interest Only) — UV Improvements — per year billed on a 
monthly basis 

Denton County FWSD #8A $1,445 
Providence Village $1,150 
Denton County FWSD #10 $1,745 
Denton County FWSD #11A $1,445 
Uncoln Park $ 190 
Mustang SUD $ 400 

SECTION 2. That should the Biochemical Oxygen Demand (BOD) or Total Suspended Solids (TSS) 
delivered by any participant to the Plant exceed 250 mgll, the following surcharges will apply in addition to 
the rates set forth in Section 1: 

Biochemical Oxygen Demand Surcharge: 	$ 0.007 x (BOD-250) per 1,000 gallons 

Total Suspended Solids Surcharge: 	 $ 0.005 x (TSS-250) per 1,000 gallons 

SECTION 3. That the rates and charges set forth in Sections 1 and 2 shall become effective October 1, 
2014, and shall remain in effect until September 30, 2015, or until revised by the Board of Directors. 

SECTION 4. That such other fees and charges which the Board of Directors may establish from time to 
time for participation in the Riverbend Water Reclamation Plant, for participation in other projects, and for 
the cost of Administration and Planning shall apply in addition to the rates and charges established in this 
Resolution. 

SECTION 5. That this Resolution shall become effective immediately upon its passage. 

DULY PASSED AND APPROVED THIS 4TH DAY OF SEPTEMBER 2014, 

Gary C Imes, Secretary 
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POLICY STATEMENT 

•- • 

REGIONAL WATER DISTRICT 

 

Extension of RegiOnal Water and Wastewater Services to Investor 
Owned Utilities 

Background 

The Board of Directors previously adopted policies concerning the extension 'of service to 
Members and Customers; however, those policies did not address special considerations that 
may be involved in responding to requests from investor owned utilities (IOU) for wholesale 
water or wastewater service. The District's general policies related to extension of service as 
supplemented by the following provisions shall apply to IOUs. In case of a conflict between the 
District's general extension polices and this policy concerning IOUs, this policy shall prevail. 

Pcilicy Provisions 

1. 	The District will extend service to a bona fide public utility that holds an uncontested CCN 
within the District's service area, subject to satisfactory showing as to financial stability and 
creditability, commitment to meet all District' standards and requirements, and written 
confirmation that no conflict exists with existing Members and Customers of the District. 

. 2. 	If the service area (CCN) of the IOU is within the boundary, ETJ or adopted bona fide 
land-use plan of a Member municipality, or overlaps the CCN of an exiiting Member or 
CustOmer, the IOU must provide evidence'that said Member or Customer does not object 
to the IOU's request for service from the District. 

3. Agreement to provide service outside of the District's serVice area to. an IOU shall be 
subject -to the District being requested to do so by the regional utility generally responsible 
for water supply or wastewater planning for that area. Further, the Board must first make 
alinding that such service is in the best interest of the District and its Members. 

4. The,  IOU shall be responsible for capital costs of any extension necessary to' provide the 
requested iervice, which costs shall be paid upfront. 

5. In addition to the cost of the extension, an IOU shall provide up-front cost participation in' 
the District's existing or expanded central treatment and related .facilities. Such cost 
participetion, at the District's discretion, may be in the form of a pro rata capital 
contribution or a capital cost recovery fee based ,on the capacity being requested or 
subscribed. 

6. In providing service to IOUs, District will avoid using the 10% allowance uhder IRS rules 
for tax exempt financing; thus reserving the allowance as needed for existing Customers. 
If necessary, District may issue taxable bonds to cover the cost of the facilities for the 
IOUs. 

7. A special rate and fee struCture Will be developed for IOUs, individually or as a class. The 
rate stnicture shall include a reasbnable rate of return on investments made by the 
District. 

8. Any contract for service to an IOU shall define the geographic area authorized to be 
served. Any expansion of the authorized area shall require prior District approval. 

Adopted: 	 March 7, 2002 
Revised and UPdated: 	February.3, 2005 
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HURT & LILLY, LLP 
A REcisitantusrnmUu .ry PAITNEPoIF 

ATTORNEYS AT LAW 

leen NORTH CENTRAL EXPRESSWAY SUITT 605 

' 	DAL(AS, Mali /$231-2101 

TELEPHONE (214) '342.$064 I TELECOOY (214) 1112.4SST 

TELECOPY TMNSMITTAL 

DATE; 	 July 14, 2006 

DELIVER TO: 	Jerry Jordan 

FAX #: 	817-274-6501 

FROM; 	Jeffrey W. Hurt 

RE: 	 Wastewater Lease 

Total number of pages including this page: 	10 

Attached is the Lease for Wastewater.  Treatment Plant Site for your signature. 
Upon signing, please FedEx the signed agreement for delivery Monday Morning to: 

Kevin M. Brophy 
Director, Corporate Development 
Aqua Texas, Inc. 
1421 Wells Branch Pkwy, Ste 105 
Pflugerville, TX 78680 
512-990-4414 

ff you We not recetve all of the pato or there are other problems, please call (214) 3112-56S6  
Pursuant to IRS Circular 239, any advice In flo electront mai is not-intended or witesn to be used-, and may nct be used 
by the recipient for the purposes of CAPOiding eny federal, elate, or local tax panelty which may be sserted. Ego taxpayer 
should seek edvide based on the lamayers partiulay circumstances frOM in independent tax advisor- 

This message and the documents attached to It, ?arty, am intended only for the use of the addressee end may contain 
information that is RIWILEGEO and CONFIDENTIAL endfor may contain ArrORNEY WORN PRODUCT. If you am not 
the intended recipient, please 40 not ream use or disseminate this ccomunieetion. If you hove received thla 
communication M orror, Meath clette eleotronic copies of this message and lb; 04044imente, 'deny, destroy any herd 
copies you moy hove created end notify me immediately. 

Aqua 000830 
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IIASE FOR WASTEWATP T AT ENT PLANT giE 

Affordable Housing Conununities LP, a Texas Limited Partnership, hereinafter referred 
to as "Lessor", does hereby lease, let and demise unto Aqua Development, Inc. (d/b/a Aqua 
Texas, lnc.), a Texas Corporation hereinafter referred to as "Lessee", that certain real property 
situated in the County of Collin, State of Texas, described as follows and by this reference made 
a part hereof, excepting therefrom all oil, gas, minerals, and other hydrocarbons upon and/or 
underlying said property together with the right to prospect for and drill for, mine end remove 
the same if found, subject to exceptions, reservations, easenaents, rights of way, and servitudes of 
record and encumbrances now existing and hereafter created by the Lessor, Land included in this 
lease is described as: 

That certain Property identified as Exhibit "A" on page 1 of 4 on Attachment 1 
which is attached hereto and incorporated herein. Aforesaid Exhibit "tv Property containing 
0.706 Acres more or less. 

This Lease is executed upon the following terms, covcnants coridltions and provisions: 

	

1. 	Term. The term of this Leese shall coznnaence on July 14, 2006 and shall 
continue for a period of ten (10) years until July 13, 2016 or until the wastewater treatment plant 
is completely removed from service, whichever comes later, unless earlier terminated pursuant to 
the tenes of this Lease. 

	

2, 	Use of Property.  The property herein leased is solely for the uses of 
constmeeing, operating, and ;maintaining a wastewater treatnaent plant to be used for the 
provision of wastewater treatment services for the benefit of the approximate128.01 acres 
described in the Preliminary Plat that is attached hereto as Exhibit 1. 

4. Bal. The rental rate for the demised premises shall be the sum of $10.00 per 
year. Said sum shall be payable on the first day of August of each year of the term of this 
Lease. 

5. Taxes Lessee 01411  pay all taxes and/or usc fees levied by the any governmental 
or other assessment authority any subdivision thereof or other taxing authority levying or 
imposing taxes or assessments upon or vvith respect to the demised premises which arc payable 
for any period during the term of this Lease. 

6. Indemnity.  Lessee agrees to release, indemnify and hold harmless Lessor and its 
officers, agents, and employees from and against all liability, claims, causes of action, cost and 
expen.se  for any and ell injuries, deaths, losses or damages and destruction from any cause 
whatsoever;  arising out of the use or occupancy of or occurring on or about the leased premises 
by Lessee or the agents, employees and invitees of Lessee, 

7. liumeovisesents and Mechanic's Liens.  Lessee shall not construct, alter or repair 
strustures of any character upon said leased premises without first obtthning the written consent 

( Aqua 000831 
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of Lessor. However Lessor specifically herein approves the eonstruction necessary for the 
constniction of the wastewater treatment plant referenced in paragraph 2 above. Lessee shall 

Tay for all materials joined or affixed to said leased pnetnises, -and pay in full all persons that 
perform labor upon said premises at Lessees instance and request. Lessee shall not permit or 
suffer any mechanic's or materialmen's liens of any kind or nature to be enforced against said 
leased premises for any work done, or materials furnished thereon, at Lessee's instance or 
request. Lessee agrees to indemnify and hold Lessor harmless against any and all such liens. 
Lessor shall have the right to pay any amount required to release 'any such lien or liens, or to 
defend any action brotight thereon, and to pay any judgment entered therein. Lessee shall be 
liable to Lessor for all costs, damages and reasonable attomey's fees and any amounu expended 
in defending any proceedings, or in the piyment of any of said liens or any judgment obtained 
therefor. 

B, 	Comuliartee with Law.  Lessee shall comply with all laws ,and governmental 
orders and regulations-  pertaining to the leased premises or the ocoupancy and use of the leased 
premises by Lessee and the agents and employees of Lessee. Lessee shall not do or suffer to be 
done in or upon said leased premises any act or thing which is or may be a nuisance, and shall 
not use or permit others to use said leased premises, or any part thereof, for any unlawful or 
immoral purpOses. Lessee shall_ further always comply with any requirements of the Texas 
Commissiou on Environinental Quality and the Environmental Protection Agency, as well as any 
other govenunental agency with jurisdiction over the Property. 

9. Termination of the Lease.  This Lease shall terminate prior to the completion of the 
Term of this Lease if the Lessee faih to utilize the Property for purposes stated in paragraph 2 
above. It shall be presumed that this paragraph shall be applicable if there is no wastewater 

'services agreement in placc.  between the Lessor and Lessee covering the provision of wastewater 
services to the property in Attachment A no later than December 31, 2006. 

10. Ckeenant /teeing %ate.  Lessee shall not do or pennit any waste of or upon 
said property. Furthermore Lessee shall, upon the tetmination of the Lease, perform any 
=mediation required to restore the Property to a condition equivalent to the condition at the time 
of the inception of this Lease. 

11. Repairs and Upkeep.  Lessee shall keep in good condition and repair all 
improvements placed on the Property. 

12, 	Default.  In the event of a breach of any other condition, term or coveziarit herein 
contained on the part of Lessee to be kept and performed„ Lessor may, at Lessor's option, 15 
days after written notice to Lessee to cure said breach, and the failure of Lessee to cure sucli 
default within such time period if such default can be cured within said time period, and if not, 
then the failure of Lessee to cornnaenee within said 15-day period t.o reinedy said default until 
said default is fully cured: 

(a) 	File a petition with the Texas Commission on Environmental Regulation 
seeking an order compelling Lessee to terminate the breach., 

Wastewater Treatment Lease 

Pgge 2 of5 
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13. 5ab1easina and &Waning.  The Lessee shall have the right to assign or sublease 
the premises, or portions thereof, only with the prior written consent of Lessor, which consent 
shall not be unreasonably withheld or delayed. Any encumbrance, assigrunent, transPer or 
subletting without the prior written consent of the Lessor, whether it be volumary or involuntary, 
by operation of law or otherwise, is void and shall, at the option of the Lessor, terminate; this 
Lease. The consent of the Lessor to any such assignment of the Lessees interest in this Lease or 
the subletting by Lessee on said premises shall not unreasonably be withheld. Lessor may assign 
its rights under this Lease at any time but will provide notice of its assigrunent to Lessee. 

14. Ouiet Surrender.  Upon termination of this 1...ease, either wholly or in part, 
Lessee shall surrender and deliver unto Lessor the quiet and peaceable possession of said leased 
premises or that portion thereof to wtich the Lease shall be terminated. 

15. jessees Bankruptcy.  If Lessee is adjudicated ft bsnkrupt, or shall make an 
assignment for the benefit of creditors, or fde a voluntary petition under any law (having for its 
purpose the acudication of Lessee a bankrupt, or the extension of time of payment, composition, 
adjustrnent, modification, settlement or satisfaction of the liabilities of Lessee), or reeeiver be 
appointed for the property of Lessee by reason of the insolvency of Lessee, notwithstanding 
anything to the contrary elsewhere in this Lease, Lessor shall have the immediate right to 
terminate this Lease and to take exclusive possession of the lease premises. The acceptance of 
rent or other payinent for the use of the leased premises shall not constitute a waiver of Lessor's 
right to terminete this Lease as above set forth. 

16. Notices.  AN notices, requests and other communications hereunder shall be in 
writing given by personal delivery, facsimile, overnight courier or by certified or registered mall, 
return receipt requested and shall be deemed to have been given four (4) days after deposit in the 
United States mail in a sealed envelope, postage prepaid, registeled or certified mail, (or if by 
personal delivery, facsitnile or overnight courier, at the time of delivery or receipt), and 
addressed as follows; 

To Lessor: 

re Lessee: 

With a copy to : 

Affordable Housing Communities, LP 
PO Box 993 
Allington, TX 76004 
Fax: 817/274-6581 

Aqua Texas, Inc. 
1421 Wells 13ranch Pkwy 
Pflugerville, TX 78660 
Fax: 512/989-9891 

Deputy General Counsel 
Aqua America, lac. 
762 West Lancaster Avenue 
Bryn Mawr, Pennsylvania 19010 

Wastewate: Treatment Lease 
Page 3 of 5 
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Any party hereto may, by written notice, change the address to which such demands, notices or 
statements to sueh party may be sent. All payments by Lessee under this Lease shall be Made to 
the Lessor at the above address. Lessor may change the address at which such payment shall be 
made by written notice to Lessee. 

17. Time end 4pm-1lk PeLfornience.  Time and specific performance are of the 
essence of this Lease, 

18. Complience witb Applicable 14alys. Regaktions and Areements.  Lessee 
shall use the leased premises in strict compliance with all laws, statutes, ordinances; rules, 
regulations and orders of federal, state or county governments, or of any agency thereof which 
may be applicable to the leased premises or the use or occupancy thereof. 

19. No Warranty.  Lessee expressly admowledges that Lessor hat made no warranty 
and no varranty shall be implied by reason of any term or provision of this Lease concerning the 
sufficiency or adequacy of the land for the use or uses intended by Lessee. 

20. fielding Ovor.  Any holding over after the expiration of the term of this LeILSC 
with the consent of the Lessor expressed or implied shall not extend the term of this Lease or 
renew the same, regardless of the period of holding over. Any such holding over shall constitute 
a tenancy from month to month upon each and every term, condition and covenant of this Lease 
insofar as the seine may bc applicable, excepting that the rental reserved shall be at the rate of 
one-half the yearly rental rate per acre per month. 

24. Attorney's Fees.  Should any litigation be cotntnenced between the pardes hereto 
concerning the property, this Lease, the rights and duties of either in relation thereto, the party 
prevailing in such litigation shall be entitled to such other relief as may be granted, to reasonable 
attorney's fees. 

25. Ceisciemaation. In the event the demised premises or any-part thereof are taken 
or sold under threat of condemnation, the rental shall be reduced pro rata to the land and 
improvements for the taking thereof, and shall be payable to Lessor, and the Lessee does hereby 
sell, assign, transfer and set over any interest the Lessee might otherwise have in and to such 
compensation to the Lessor. 

26. Counterparts.  This Lease shall bi valid when signed in counterparts with 
signatures exchanged via electronic transmission. 

IN WITNESS WHEREOF, the parties have executed this Lease on this  J 7  day of 
	 , 2006. 

Wutewater Treatment Lease 
Page 4 of 5 
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LESSEE:. 
Aqua Texas, Inc. 

By: 
It; 

Wastewater Treatnt Lease 
Page 5 of 5 

Aqua 000835 



Jul 14 2006 15:24 	P.07 
'HURT & LILLY. LLP 	Fax:2143825557 

- r 	- 

117A10-AU.-1 

Aqua 000836 



HURT 8 LILLY. LLP 	Fax:214382555? 
	

jul :4 2006 15:25 	P.08 

Aqua 000837 



P.09 Jul 14 2006 15:25 HURT t LILLY, LLP 	Fax:2143825657 

he • 

1111=kt 	 . 

mumpor.-N-." 
CC-A' I 

- 	lawm ...1.144..M.1•0••••=•.. 
agothisftmeirdmingymiepp.e~ 

.r-oppmanordemwm.bia 	 OM 
..num.omm idmmaigi... 	 oolorms , C100.161.0 

iboompoiTosP. 

tWim  
pc1142%211117128  7.410 oh 

loCIAIO 	Cswr 
MililiNG4APSAr Mired* 

erl.1.017 

ION. MOW tour 

AttaatoLnt 1 Page 3 cf 

Aqua 000838 



1-1,RT LILLY LLP 	Fax 214382565? 	 Ja 1 14 2006 15 :2E 	P.10 

106 oc 

LOCATION MAP 

Oar 

414T 

PROSPER -13-6iNT 
.1.4+0••••••• 

eEING fzact ACRES OF LAND IN -6fE 
T MJNTIRE SURVEI, 

ABSTRACT NUMEgR 903 
DENTON CouNrY, TExAs 

Atte. 	 age of 4 

Aqua 000839 



March 26, 2015 

A 
VIA EMAIL & USPS 

Mr. Jason L. Pierce 
Manager of Watershed & Contract Services 
Upper Trinity Regional Water District 
Lewisville, TX 75067 

Re: Request for Wholesale Waier Service to a 128 Acre Residential Development inDenton County. 

Dear Mr. Pierce: 

Please accept this letter from Aqua TexaInc. ("Aqua") requesfi*wholesale treated water for a 
128 Acre Residential Development containing up\toNO residential units iir:Denton County (Site") from 
the existing 36-inch water transmission pipeline that is'paralle144M 1385 (seeltached Wholesale Water 
Service Schematic). This Deve1opmen0S.within the b:Oladafi'eTs'6f Aqua's Certificlie of Convenience and 
Necessity ("CCN") number 13201. I \thFleiit of regiati rv 	 on and cost effectiveness, the Developer 
ha7S requested that Aqua pursue a UTRWD whOlesale wate`r\'.Oition-in lieu of the utilization of the planned 
groundwater utilities which are currently being pursuedb,y Aqur(Krinity Aquifer wells). The capacity of 
wholesale water purchas

,
71.7puld meet thkritquireirienti,of..Z'CEQ fof up to 620 residential units with 

firefighting capacity asmellKi006,1gal/min forli hotirPWAstewateirService will be provided by Aqua , 
-(CCN number 21059)% the constTtion oka.  ..Nyastewatplant and the utilization of the existing 
wastewater permit (WQ001\423001).1kgain, in tha:spiet of regionalization, the Developer has requested we 
pursue the option

.
of extenditig:a..

,
‘"ste*ater line tOlva,ke point located-approximately 1.3 miles southeast 

of the Site N:j/hich  connects to .\inajor5U'rkw:D twasteWater trunk line ("WW Line"). We understand there 
is only loo,obo-a/aay4-apacitNN'iailable iii''th?W`Atewater Line. Therefore, UTRWD Must negotiate 

, access to-=anrZadditional 125,;()00 galiday with the current owners of that capacity. The willingness to 
pursue theleop!ions is -subjit

N
to wIrlc.!ale agreements being consummated in a timely fashion 

which does not delay the commencement of the development as well 'as terms and conditions N4, (including but not limited to wholesale rates) which are acceptable to Aqua in its sole discretion. The 
t 4 Development completionis anticipated to be within 3 to 6 years. 

Very truly yours, 
AqUa Texas, Inc. 

Stephen M. Dunnahoe 
Business Development Coordinator 

9450 Silver Creek Road, Fort Worth, TX, 76108 • 817.367.3625 • AquaAmerica.com  

Aqua 000840 



General Engineering 
Paluxy Formation Name 

Single Piece / Two Piece Single Piece 
Paired Wells N/A 
Anticipated Capacity 200 GPM 
Pilot Hole Depth 1350 Feet below GL 
Most Probable Cost 
Estimate 

$656,120.00 

Casing 
Casing Diameter 10 Inch 
Top of Casing +2 Feet above GL 

Base of Casing 1143 Feet below GL 
Total Amount of Casing 1145 Feet 	I 

Screen 

Screen Type SS rod-based wire-
wrapped 

Screen Diameter 10 Inch 
Top of Screen 1143 Feet below GL 
Base of Screen 1348 Feet 
Net Feet of Screen 190 feet 
Net Feet of Blank 15 Feet 
Total Feet of lap pipe N/A 
Top of Lap Pipe N/A 
Total Amount of Blank 
(blank screen + lap pipe) 15 Feet  

Test Pump 
Est. Pump Setting 1344 Feet 
Est. TDH 1400 Feet 
Desired Test Pump 
Capacity 200 GPM 
Est. Test Pump HP 125 HP 
Est. Test Pump Size 6 Inch 

Final Pump 
Final Pump Est. Setting 1344 Feet 
Final Pump Est. TDH 1400 Feet 
Final Pump Est. Capacity 200 GPM 
Final Pump Est. HP 125 HP 
Discharge Column Size 4 Inch 

PWS 
WELL PROGNOSIS 

MOST PROBABLE COST ESTIMATE 
PROSPER POINT 

Date: March 24, 2014 

COLLIER 
CONSULTiNG 

General Site Information 
911 Address Unknown 

Well Site Lot within Subdivision 
Sanitary Easement N/A 
Utility / Access Easement N/A 
Electrical Easement N/A 
Plat Deed 
Issues with Site None 
Comments 

Electrical Supply: 

Phase Three 
Voltage 460V 
Buried/Overhead generator 
Addaphase / Rotaphase No 

Geology 
Formation Name Paluxy 
Est. Top of Aquifer 1143 Feet below GL 
Est. Base of Aquifer 1348 Feet 
Est. Capacity 200 GPM 
Est. Net  Sand 190 feet 

Est. Static Water Level 600 Feet below GL 
Est. Pumping Water Level 1300 Feet below GL 
Elevation at Site 590 Feet 
Elevation at Pump Station N/A 
Log Curves Required 

GR, SP, 16N, 64N, Mag. Slant 
Deviation, 3 Arm Caliper 

Closest Electric Log Martin "A" No 1, Love #1 
Closest Water Well Prosper Point Well 

1116A VcA,- 
Collier Consulting Staff 
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r General Engineering...  
Paluxy Formation Name 

Single Piece / Two Piece Single Piece 
Paired Wells N/A 
Anticipated Capacity 100 
Pilot Hole Depth 1350 Feet below GL 
Most Probable Cost 
Estimate 

$282,000.00 

'Casing -  
Casing Diameter 6 Inch 	: 
Top of Casing +2 Feet above GL 

Base of Casing 1143 Feet below GL 
Total Amount of Casing 1145 Feet 

_ 
, 	,....'f. i 	— 	Screen 	, &t. 	. 

Screen Type 
SS rod-based wire-

wrapped 
Screen Diameter 6 Inch 
Top of Screen 1143 Feet below GL 
Base of Screen 1348 Feet 
Net Feet of Screen 190 feet 
Net Feet of Blank 15 Feet 
Total Feet of lap pipe N/A 
Top of Lap Pipe N/A 
Total Amount of Blank 
(blank screen + lap pipe) 15 Feet 

Test Pump  
Est. Pump Setting 1344 Feet 
Est. TDH 1400 Feet 

Desired Test Pump Capacity 100 GPM 
Est. Test Pump HP 50 HP 
Est. Test Pump Size 6 Inch 

..- Final Pump —; 
Final Pump Est. Setting N/A 
Final Pump Est. TDH N/A 
Final Pump Est. Capacity N/A 
Final Pump Est. HP N/A 
Discharge Column Size N/A 	. 

TEST 
WELL PROGNOSIS 

MOST PROBABLE COST ESTIMATE 
PROSPER POINT 

COLLIER 
CONSULTING 

Date: March-24, 2014 

. 	.. 	' General Site Informationo  
911 Address UnknoVtin 

Well Site Lot within Subdivision 
Sanitary Easement N/A 
Utility / Access Easement N/A 
Electrical Easement N/A 
Plat Deed 
Issues with Site None 
Comments 

., 

.. 	' 	- 	Electrical Supply: 

Phase Three 	 . 
Voltage 460V 
Buried/Overhead generator 
Addaphase / Rotaphase No 

k 	. 	,, . ,. 	„. Geologr 1„ ,, 	„ 	. 	r,  

Formation Name Paluxy 
Est. Top of Aquifer 1143 Feet below GL 
Est. Base of Aquifer 1348 Feet 
Est. Capacity N/A 
Est. Net  Sand 190 feet 

Est. Static Water Level 600 Feet below GL 
Est. Pumping Water Level 1300 Feet below GE 
Elevation at Site 590 Feet 
Elevation at Pump Station N/A 
Log Curves Required 

GR, SO, 16N, 64N, Mag. Slant - 
DeViation, 3 Arm Caliper 

Closest Electric Log Martin "A" No 1, Love #1 
Closest Water Well Blue Mound Well 1 

-Nait 	itt 
Collier Consulting Staff 
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General Engineering 
Formation Name Trinity 
Single Piece / Two Piece Two Piece 
Paired Wells N/A 
Anticipated Capacity 400 GPM 
Pilot Hole Depth 2200 Feet below GL 
Most Probable Cost 
Estimate 

$1,255,620.00 

Casing_ 
Casing Diameter 10 Inch 
Top of Casing +2 Feet above GL 

Base of Casing 1634 Feet below GL 
Total Amount of Casing 1636 Feet 	I 

Screen 

Screen Type SS rod-based wire-
wrapped 

Screen Diameter 6 Inch 
Top of Screen 1634 Feet below GL 
Base of Screen 2197 Feet 
Net Feet of Screen 275 feet 
Net Feet of Blank 288 Feet 
Total Feet of lap pipe 100 
Top of Lap Pipe 1534 
Total Amount of Blank 
(blank screen + lap pipe) 388 Feet  

Test Pump 
Est. Pump Setting 1344 Feet 
Est. TDH 1400 Feet 
Desired Test Pump 
Capacity 200 GPM 
Est. Test Pump HP 100 HP 
Est. Test Pump Size 8 Inch 

Final Pump 
Final Pump Est. Setting 1344 Feet 
Final Pump Est. TDH 1400 Feet 
Final Pump Est. Capacity 400 GPM 
Final Pump Est. HP 150 hp 
Discharge Column Size 6 Inch 

PWS 
WELL PROGNOSIS 

MOST PROBABLE COST ESTIMATE 
PROSPER POINT 

Date: June 10, 2014 

COLLIER 
CONSULTING 

General Site Information 
911 Address Unknown 

Well Site Lot within Subdivision 
Sanitary Easement N/A 
Utility / Access Easement N/A 
Electrical Easement N/A 
Plat Deed 
Issues with Site None 
Comments Can have elevated TDS in lower 

sands 

Electrical Supply: 

Phase Three 
Voltage 460V 
Buried/Overhead generator 
Addaphase / Rotaphase No 

Geology 
Formation Name Trinity 
Est. Top of Aquifer 1634 Feet below GL 
Est. Base of Aquifer 2197 Feet 
Est. Capacity 300+ 
Est Net Sand 275 feet 

Est. Static Water Level 650 Feet below GL 
Est. Pumping Water Level 1300 Feet below GL 
Elevation at Site 590 Feet 
Elevation at Pump Station N/A 
Log Curves Required 

GR, SP, 16N, 64N, Mag. Slant 
Deviation, 3 Arm Caliper 

Closest Electric Log Martin "A" No 1, Love #1 
Closest Water Well Blue Mound Well 1 

-Rodt 
Collier Consulting Staff 
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CONSULTING 

General-Engineeringi  
Trinity Formation Name 

Single Piece / Two Piece Single Piece 
Paired Wells 	, N/A 
Anticipated Capacity 100 GPM 
Pilot Hole Depth 2200 Feet below GL 
Most Probable Cost 
Estimate 

$429,000.00 

'lea- 	,,- 'Casing r --,P 	, 	, 

Casing Diameter 6 Inch 
Top of Casing +2 Feet above GL 

Base of Casing 1634 Feet below GL 
Total Amount of Casing 1636 Feet 

i 	 'Screen 	,-. 	i'• 	--- - ' . 	'-,- 

Screen Type 
SS rod-based wire-

, wrapped 
Screen Diameter 6 Inch 
Top of Screen 1634 Feet below GL 
Base of Screen 2197 Feet 
Net Feet of Screen 275 feet 
Net Feet of Blank 288 Feet 
Total Feet of lap pipe N/A 
Top of Lap Pipe N/A 
Total Amount of Blank 
(blank screen + lap pipe) 288 Feet  

' 	.. --,- 	..=:- %jest Pump ', 	.,..-... .... 	- 
Est. Pump Setting 1344 Feet 
Est. TDH 1400 Feet 

Desired Test Pump Capacity 100 GPM 
Est. Test Pump HP 50 HP 
Est. Test Pump Size 6 Inch 

, 	.c., Final Pump 	,, 	. 	• 
Final Pump Est. Setting N/A 
Final Pump Est. TDH N/A 
Final Pump Est. Capacity N/A 
Final Pump Est. HP N/k , 
Discharge Column Size N/A 

TEST 
WELL PROGNOSIS 

MOST PROBABLE COST ESTIMATE 
PROSPER POINT 

Date: March 24, 2014 

(7 	. 	' 	. 	General Site Informationi 	',' • ',,. 	• 
911 Address Unknown 	 . 

Well Site Lot within Subdivision 	 . 
Sanitary Easement N/A 
Utility / Access Easement N/A 
Electrical Easement 	- N/A 	, 
Plat Deed 
Issues with Site None 
Comments 

- 

, Electrical Supply:1'--, 

Phase Three 
Voltage 460V 
Buried/Overhead generator • 
Addaphase / Rotaphase • No 

i 	, 	' 	„ 	- 	, 	' 	- 	' 	- . 	,. 	t _  
' 	G olo i 	4 	. 

Formation Name Trinity 
Est. Top of Aquifer 1634 Feet below GL 
Est. Base of Aquifer 2197 Feet ' 
Est. Capacity 300+ 
Est. Net  Sand 

- 
275 feet 

Est. Static Water Level 650 Feet below GL 
Est. Pumping Water Level 1300 Feet below GL 
Elevation at Site 590 Feet 
Elevation at Pump Station N/A 
Log Curves Required 

GR, SP, 16N, 64N, Mag. Slant 
Deviation, 3 Arm Caliper 

Closest Electric Log Martin "A" No 1, Love #1 
Closest Water Well Blue Mound Well 1 

Collier Consulting Staff 

Aqua 000844 



General Engineering 
Formation Name Woodbine 
Single Piece / Two Piece Single Piece 
Paired Wells N/A 
Anticipated Capacity 100 GPM 
Pilot Hole Depth 520 Feet below GL 
Most Probable Cost 
Estimate 

$155,000.00 

Casing.  
Casing Diameter 8 Inch 
Top of Casing +2 Feet above GL 

Base of Casing 336 Feet below GL 
Total Amount of Casing 338 Feet 

Screen 

Screen Type SS rod-based wire-
wrapped 

Screen Diameter 8 Inch 
Top of Screen 336 Feet below GL 
Base of Screen 518 Feet 
Net Feet of Screen 140 Feet 
Net Feet of Blank 44 Feet 
Total Feet of lap pipe N/A 
Top of Lap Pipe N/A 
Total Amount of Blank 
(blank screen + lap pipe) 44 Feet  

Test Pump 
Est. Pump Setting 504 Feet 
Est. TDH 550 Feet 
Desired Test Pump 
Capacity 150 GPM 
Est. Test Pump HP 30 HP 
Est. Test Pump Size 6 Inch 

Final Pump 
Final Pump Est. Setting 504 Feet 
Final Pump Est. TDH 550 Feet 
Final Pump Est. Capacity 100 GPM 
Final Pump Est. HP 25 HP 
Discharge Column Size 3 Inch 

PWS 
WELL PROGNOSIS 

MOST PROBABLE COST ESTIMATE 
PROSPER POINT 

Date: June 10, 2014 

COLLIER 
CONSULTING 

General Site information . 
911 Address Unknown 

Well Site Lot within Subdivision 
Sanitary Easement N/A 
Utility / Access Easement N/A 
Electrical Easement N/A 
Plat Deed 
Issues with Site None 
Comments Woodbine can have problems with 

high iron. 

Electrical Supply: 

Phase Three 
Voltage 460V 
Buried/Overhead generator 

,..Addaphase / Rotaphase No 

Geology 
Formation Name Woodbine 
Est. Top of Aquifer 336 Feet below GL 
Est. Base of Aquifer 518 Feet below GL 
Est. Capacity 50 GPM 
Est. Net  Sand 

130 Feet 
Est. Static Water Level 320 Feet below GL 
Est. Pumping Water Level 495 Feet below GL 
Elevation at Site 590 Feet 
Elevation at Pump Station N/A 
Log Curves Required 

GR, SP, 16N, 64N, Mag. Slant 
Deviation, 3 Arm Caliper 

Closest Electric Log Martin "A" No 1, Love #1 
Closest Water Well Prosper Point Well 

Collier Consulting Staff 

Aqua 000845 



, 	. ,General Engineering  
Formation Name Woodbine 
Single Piece / Two Piece Single Piece 
Paired Wells N/A 
Anticipated Capacity 50 GPM 
Pilot Hole Depth 520 Feet below GL 
Most Probable Cost 
Estimate 

$54,000.00 

" 	. 	. 	Casing 	,.„  

Casing Diameter 4 Inch 
Top of Casing +2 Feet above GL 

Base of Casing 336 Feet below GL 
Total Amount of Casing 338 Feet 

Screen ',. -k 	' 	 :5 

Screen Type 
SS rod-based wire-

wrapped 
Screen Diameter 4 Inch 
Top of Screen 336 Feet below GL 
Base of Screen 518 Feet 
Net Feet of Screen 140 Feet 
Net Feet of Blank 44 Feet 
Total Feet of lap pipe N/A 
Top of Lap Pipe N/A 
Total Amount of Blank 
(blank screen + lap pipe) 44 Feet  

Test Pump 	,. 
Est. Pump Setting 504 Feet 
Est. TDH 550 Feet 

, 
Desired Test Pump Capacity 50 GPM 
Est. Test Pump HP 15 HP 
Est. Test Pump Size 4 Inch 

Final,Pumpl-  
N/A Final Pump Est. Setting 

Final Pump Est. TDH N/A 
Final Pump Est. Capacity N/A 
Final Pump Est. HP N/A 
Discharge Column Size N/A 

TEST 
WELL PROGNOSIS 

MOST PROBABLE COST ESTIMATE 
PROSPER POINT 

COLLIER 
CONSULTING 

Date: August 30, 2013 

. . 	GeneralSite,Informationt . ., 
911 Address Unknown 

.• 
Well Site 	• Lot within Subdivision 
Sanitary Easement N/A 
Utility / Access Easement N/A 
Electrical Easement N/A 
Plat Deed 
Issues with Site None 
Comments 

Electrical Supply:1i  

Phase Three 
Voltage 460V 
Buried/Overhead generator 
Addaphase / Rotaphase No 

• , .-,-, 	: 	..: 	- 	i 	. 	' 	. 
r: 	, . - Geology.  . . 	.  

Formation Name Woodbine 
Est. Top of Aquifer 336 Feet below GL 
Est. Base of Aquifer 518 Feet below GL 
Est. Capacity 50 GPM 
Est. Net  Sand 

130 Feet 
Est. Static Water Level 320 Feet below GL 
Est. Pumping Water Level 495 Feet below GL 
Elevation at Site 590 Feet 
Elevation at Pump Station N/A 
Log Curves Required 

GR, SP, 16N, 64N, Mag. Slant 
Deviation, 3 Arm Caliper 

Closest Electric Log Martin "A" No 1, Love #1 
Closest Water Well Blue Mound Well 1 

Collier Consulting Staff 

Aqua 000846 



AOUA 
Glen E. Lewis 
Director of Corporate Development 
Aqua Texas, Inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
512-990-4400 ext 56104 
512-990-4410(Fax) 
512-529-4280 (Cell) 
gelewis@aquaamerica.com  

From: James@mabreypartnersllc.com  [mailto:James@mabreypartnersllc.com]  
Sent: Thursday, October 02, 2014 11:29 AM 
To: Lewis, Glen E.; Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

Stephen and Glen, 

Can we set up a call today? 

Thanks, 
James L. Mabrey 

From: Lewis, Glen E. [mailto:GELewis@aquaamerica.com]  
Sent: Wednesday, May 14, 2014 1:07 PM 
To: James@mabreypartnersllc.com; Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

l'll get the other agreement to you as soon as I receive it from Darryl. 

Glen 

Glen E. Lewis 
Director of Corporate Development 
Aqua Texas, Inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
(512) 990-4400 ext. 56104 
(512) 990-4410 - Fax 
(512) 529-4280 - Cell 
ciiiaquaamerica.com   

From: JameslamabreypartnerslIc.com  [mailto:James(amabreypartnerslIccom] 

Aqua 000847 



Sent: Wednesday, May 14, 2014 12:41 PM 
To: Lewis, Glen E.; Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

Ok, well in our camp "everything is for sale"... so doesn't hurt to ask.... let's keep moving 
forward. 

Thanks, 
James L. Mabrey 

From: Lewis, Glen E. [rnailto:GELewisC@aquaamerica.com] 
Sent: Wednesday, May 14, 2014 12:37 PM 
To: James(@mabreypartnerslIc.com;  Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

James, the permit is not for sale. 

Glen E. Lewis 
Director of Corporate Developrnent 
Aqua Texas, inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
(512) 990-4400 ext. 56104 
(512) 990-4410 - Fax 
(512) 529-4280 - Cell 
gelewis@aquaamerica.com   

From: )amesCamabrOpartnerslIc.com  [mailto:James(@mabreypartnerslIc.com]  
Sent: Wednesday, May 14, 2014 12:32 PM 
To: Lewis, Glen E.; Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

Ok, ... I will check this out. Would still like to get a number to buy the permit if you would 
work that up for us. Thanks. 

From: Lewis, Glen E. [mailto:GELewis(&aquaarnerica.coro] 
Sent: Wednesday, May 14, 2014 12:29 PM 
To: )amesCamabreypartnerslIc.com;  Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

James, I'm sorry for the delay but l work in a world that requires vetting. I corn' pleted the 
two agreements a little over two weeks ago and sent them to our corporate counsel in Bryn 
Mawr. After receiving his comments, I sent them to Darryl Waldock for his review. 
Yesterday I received the attached draft of the Water Supply Agreement. I inquired about 
the Wastewater Agreement and was told he would be reviewing it last night. I have not 
received his comments but expect them to be forthcoming. I will send the document to you 
as soon as I receive it. 

In the mean time, I look forward to your comments on the water agreement. 

Thanks for your patience. We will get this done. 

Aqua 000848 



Glen 

Glen E. Lewis 
Director of Corporate Development 
Aqua Texas, Inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
(512) 990-4400 ext. 56104 
(512) 990-4410 - Fax 
(512) 529-4280 - Cell 
gelewis@aquaamerica.com   

From: JamesemabreypartnerslIc.com  [ma ilto:Ja mesrna breypa rtnerslIc. corn] 
Sent: Wednesday, May 14, 2014 12:05 PM 
To: Lewis, Glen E.; Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

Glen, 

I received the email below 3 weeks ago. Not sure what the holdup is, perhaps some corporate 
restructuring, but it does not appear we are going to get an agreement done to serve us. 

What do you think about this — 
We purchase the rights to the Sewer Permit and provide our own water? I am told it would 
take us 9 months to do our own sewer permit and we just don't have time for that, BUT we 
have been trying to work an agreement out for 6 months to no avail — can't wait on that either. 

Please come up with a figure that would make financial sense so we can consider that option. 

Thanks, 
James L. Mabrey 

From: Lewis, Glen E. [mailto:GELewisaquaamerica.com] 
Sent: Wednesday, April 23, 2014 8:10 AM 
To: JamesnmabreypartnerslIc.com; Dunnahoe, Stephen M. 
Subject: RE: 128 ac 

Thanks for both of these James. 

Glen 

Glen E. Lewis 
Director of Corporate Development 
Aqua Texas, Inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
(512) 990-4400 ext. 56104 
(512) 990-4410 - Fax 
(512) 529-4280 - Cell 
qelewisOaquaamerica.com   

From: JamesmabreypartnerslIc.com  [mailto:James(@mabreypartnersliccorn]  

Aqua 000849 



Sent: Tuesday, April 22, 2014 4:19 PM 
To: Lewis, Glen E.; Dunnahoe, Stephen M. 
Subject: 128 ac 

Glen — survey — boundary is good, but I think one of the easements regarding wastewater was 
released. JLM 

Aqua 000850 



AQUA 
Glen E. Lewis 
Director of Corporate Development 
Aqua Texas, Inc. 
1106 Clayton Lane, Suite 400W 
Austin, Texas 78723 
512-990-4400 ext 56104 
512-990-4410 (Fax) 
512-529-4280 (Cell) 
gelewis@aquaamerica.com  

From: James@mabreypartnerslIc.com  [mailto:James@mabreypartnerslIc.com]  
Sent: Tuesday, June 16, 2015 4:47 PM 
To: Dunnahoe, Stephen M. 
Cc: Lewis, Glen E.; Waldock, Darryl G. 
Subject: General Development Plan Application 

FYI, turned this in to the City of Celina today. We made note of their erroneous assumption 
that they could take over the CCN from Aqua. I noticed I referred to you as a private 
company, which is not the case, but that won't affect anything. 

Thanks, 
James L. Mabrey 

From: Dunnahoe, Stephen M. [mailto:SMDunnahoe(@aquaamerica.corn]  
Sent: Wednesday, May 06, 2015 11:43 AM 
To: James(@mabreypartnerslIc.com   
Cc: Lewis, Glen E. 
Subject: FW: Prosper Point UTRWD Water Request 

James, 

l believe only the last question is directed at Aqua. 

Aqua 000851 



AQUA. 
Steve Dunnahoe 
Business Development 
Aqua Texas 
0: 817.367.1403 M:817.822.3779 

0 0 

  

   

From: Jason Pierce [mailto:jpierceutrwd.corn] 
Sent: Wednesday, May 06, 2015 11:17 AM 

.To: Dunnahoe, Stephen M. 
Subject: RE: Prosper Point UTRWD Water Request 

Stephen - - 

Good morning. We received Aqua's request-for wholesale water and wastewater service 

dated March 26 for the 128-acre residential development in northeast Denton County. In 

reviewing the request, we have a few questions/comments: 

1. Please provide a development schedule, including when service will need to be 

available. 

2. What is the expected water demand (such as peak day load) at build-out? 

3. Does Aqua plan to use treated water from Upper Trinity for irrigation purposes within 

the development? 

4. For water service to the remaining portions of your CCN butside of the proposed 

development, is that area included in your request? 

Thank you for your assistance in providing this information. It may be advisable to schedule a 

meeting after we have reviewed this information. 

If you have any questions or need clarification, please feel free to contact me. I look forward 

to working with yoU in providing water and wastewater services to the proposed 

development. 

Jason L. Pierce Manager of Watershed & C'ontract Services 
Upper Trinity Regional Water District 
PO Drawer 305 l Lewisville, TX 75067 

Aqua 000852 



T: 972-219-1228 l F: 972-219-7521 l D: 469-635-8151 
JPierce@utrwd.com  J  www.utrwd.com  J Sign up for Upper Trinity's E-News 

WATER 
or ))) 

K now voni watcr. 
licensed Serwce Mark of Texas Water Development Board 

From: Dunnahoe, Stephen M. [mailto:SMDunnahoeftaquaamerica.com] 

Sent: Monday, March 30, 2015 9:53 AM 

To: Jason Pierce 

Subject: Prosper Point UTRWD Water Request 

Jason, 

My sincerest apologies. In my haste I did not attach the signed version. 

Thank you 

AOUA 
Steve Dunnahoe 
Business Development 
Aqua Texas 
0: 817.367.1403 M:817.822.3779 

000 

This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://www.symanteccloud.com  
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	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100

