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" CITY OF CIBOLO’S MOTION TO COMPEL-
GREEN VALLEY SPECIAL UTILITY DISTRICT TO FULLY
RESPOND TO THE CITY’S FOURTH REQUESTS FOR INFORMATION -

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE:
The City of Cibolo (the “City”) files this Motion to Compel Green Valley Special Utility
District (“GVSUD' 1o Fu lv Rcspond to the C ny s Foux’[h Requests for Information.

" PROCEDURAL HISTORY ;

o

On November 8, 2016, the City propounded-its Fourth Requests for Information “("‘IhtFI”) '
or: GVSUD. GVSUD did not file any objections to these RI'Is, and did not con’tact‘tﬁﬁe altorney -
for the City regarding any objectg‘ons “or the meaning of any the specific RFIs. However; on
November 28, 2016, GVSUD submitted its response, failing to provide appropriate responses 1o
certain RFIs and claiming *confusion pertaining to other R}i:ls. Accordingiy; the City files, this
Motion-to Compel (“Motion™) to,ﬁrequest. the Administrative Law Judge to direct GVSUD to

: R ; ;

fully respond to the City’s discovery request in accordance with the Public Utility Comrission’s

(“PUC”)y procedural rules and the Texas Rules of Civil Procedure. This Motion.is timely filed.



II. , NON-RESPONSIVE ANSWERS

mThe City’s Fourth RFIs were propounded to GVSUD in an effort to discover additional
information regarding its positions on the issues at bar in this first phase of the contested case
hearing, nafely, whether any specific property would be rendered useless or valueless by
decertification. The below-discussed _responses, however, .avoided providing the requested
information altogether. These non—réspoﬁsive answers are incomplete and should be trée}ted as a

failure to answer, pursuant to Tex. R. Civ. Proc. 215.1(c). [Furthermore, because GVSUD failed

4

to negotiate diligently and in good faith any allegedly objectionable requests and because it
failéd to subsequently raise any objections to the below-discussed responses, GVSUD is required
to fully respond and any objection is now waived pursuant to 16 Texas Administrative Code

("TAC) §§ 22.144(c), (d). ' '

Cibolo RFT 4-1 Please identify the specific portidn(s) of GVSUD’s 2006 Wastewater
Master Plan that you contend would be rendered useless or valueléss
by decertification of  the service area colored in light blue in
Attachment A to the City’s Application, which is attached hereto~as

g Attachment 1.

GVSUD Response  GVSUD contends that its appraisal filed at the PUC on June 28, 2016
includes all real and personal property of GYSUD that would be
rendéréd useless or valucless by the decertification as of the date of
the Appraisal. Valucs identified in the appraisal will need to be
updated as part of the second phase of this hearing.

s

The City’s specific, pointed request asks GVSUD to identify the particular portion(s) in
GVSUD’s 2006 Wastewater Maste; Plan that, in GVSUD’s op.im'on. identifies property would be
rendered useless or valueless. Rather than providing 'the‘particular page ranges. descriptions, or
conceptualizations of this exhibit to GVSUD’s ‘Appraisal that identify the alleged property of

GVSUD that is rendered useless or valucless. GVSUD instead merely refers the City to

GVSUD's Appraisal in its entirety. GVSUD is clearly avoiding this narrowly-tailoréd request.



w

The impetus of t};is’ request is that GVSUD’s Appraisal* does nothing to inform what'speciﬁc :
\‘portions of the 2006 Wastewater Master Plan will be rendered uscless and Qaluele;ss. In fact, h
GVSUD’s Appraisal only identifies the 2006 Wastewater Master Plan generally; it does not
explain with any particularity the ;Jortions of that.plan that are associatéd with the area to be
decertified. Therefore, GVSUD’s response to Cibolo RFI 4-1 is nonrcspo;;sivc. “Such nor;-
responseis damaging to the City z}nd is an*abuserof the discovery proces‘s, as it currently tries to

1

prepare its rebuttal testimony.:

3

Cibolo RFI 4-2 Please explain the basis for your answer to Cibolo RFI 4-1.

»

GVSUD Response  See GVSUD’s response to Cibolo RFI 4-1 and GVSUD’s ap,pr:aisal.
Again, GVSUD did not even attempt to provide an expianation of how it reached its.
response to Cibolo RFI 4-1. 'Only referencing its Response to Cibolo RFI 4-1, which only
referénces its Appraisal; which only generally* discusses GVSUD’s 2006 Wastewater Master
Plan does not suffice to explain the basis for the non-existent identification of those portions of ‘
the 2006 Wastewater Master Plan rendered useless or valueléss by decertification. Appeix‘e;ltl}’.
GVSUD was hoping that in responding in such a manner, no one would notice that no response
to discovery, document, or testimony filed in this proceeding has ever provided a basirs for any
particular portion of the 2006 Wastewater Master Plan being }'éndered useless or valueless.
Regardless of their intent, GYSUD’s response to Cibolo RFI 4-2 is nonresponsive. Such non-
response i‘si'démagi‘ng to the City and is an abuse of the discovery ’proiées& as it currently tries to

prepare its rebuttal testimony.

Cibolo RFI 4-3 Plecase identify the specific portion(s) of GVSUD’s TPDESnPenﬁit'z
Application currently pending at the TCEQ' that you contend would
be rendered useless or valueless by decertification of the service area
colored in light blue in Attachment 1 to these Requests.

.
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GVSUD Response  GVSUD contends that its appraisal filed at the PUC on June 28, 2016
.+ - includes all real.and personal property of GVSUD that would be

rendered useless or valueless by the-decertification-as of the date of

the Appraisal. Values identified in the appraisal will need to be

up}iétcd as part of the second phase’of this hearing. .

™
-

Similar to RFI 4-1, the City's specific, pointed request in RF] 4-3h seeks clarification on
which pelrtiaglar portions of GVSUD’s currently pending TPDES Permit Application would be
rendered useless or valucless. Rather than identifying particular page ranges, designs
calculations, treatment capacity, or other subset of information contai;led therein that. in

GVSUD’s opinion. identifics property would be rendered useless or valueless. GVSUD’s

response, again, merely refers the City to GVSUD’s Appraisal in-its entircty. GVSUD is clearly
also avoiding this narrowly-tailored request. In this case. it is unclear whether any portion of the

TPDES Permit Application GVSUD believes will be rendered useless or “valueless because
\ 4

GVSUD still intends to pursue the TPDES Permit and construct the wastewater treatment plant,

-

regdrdless of whether the land Cibolo seeks to decertify is ultimately decertified. The Appraisal

only references the TPDES Permit Application in general. non-precise {erms, and even then, the

discussion is limited to the cost associated with preparing the Application. In no way does the

Appraisal demonstrate what poiﬁions of the Application or the cost associated therewith

(assuming, arguendo. that costs of preparing the Application are relevant at this phase of the
-

proceeding, which the City claims it is not) would be rendered useless or valueless. Therefore,

1
1

GVSUD’s response to Cibolo RFIA‘,4~3 is nonresponsive. Such non-response i damaging to the

City and is an abuse of the discovery process, as it currently Iries to prepare its rebuttal

Fl

testimony.
Cibolo RFT 4-4 Please explain the basis for your answer to Cibolo RFI 4-3,
GVSUD Response  See GVSUD’s response to Cibolo RF1I 4-3 and GVSUD’s appraisal.

-



Again,-GVSUD did not even attempt t6 provide an-explanation of how it reached its.

1

response to Cibolo RFI 4-3. Only refcrencing its Response to Cibolo RFI 4-3, which only
references its Appraisal, which only generally discusses GVSUD’s TPDES Pérmit Application—

namely, the cost associated with its preparation-does not suffice to explain the basis for the non-

‘(r

existent identification of those portions of the GVSUD’s TPDES~Pérmit Application;rendered‘
useless or valueless by decertification. Apparently, GVSUD was hoping that in responding in
such a manner, no one would notice that no résponse to discovery, document. or testimony filed
in this proceeding has ever provided a basi§ for any particular portion of GVSUD’s TPDES
Permit Application being rendered useless or valucless. Regardless of their intent,, GVSUD’s -
resp&nsé to Cibolo RF1 4-4 is nonresponsive. Such non-response is damaging yto the City and is

an abuse of the discovery process. as it currently tries to prepére its rebuttal testimony.

LY

w

Cibolo RFI 4-7 Please identify the specific portion(s) of GVSUD’s IH 10 Industrial
Park Water Service Feasibility Study that you contend would be
rendered useless or valueless by dec Ll‘tlﬁtdtl()l] of the service area
colored in light blue in Attachment 1 to these Requests

"GVSUD Response  GVSUD contends that its appraisal filed at the PUC on June 28, 2016
includes all real and personal property of GVSUD that would be
rendered useless or valueless by the decertification as of the date of
the Appraisal. Values identified in the appraisal will need to be
updated as part of the second phasc of this hearing,

The City’s specific. pointed reqtiest seeks,clm*iﬁcation on which particular portions of

GVSUD’s IH 10 Industrial Park Water Service Feasibility Study would be rendered useless or

valueless.  Rather than identifying which portions of the. Study-a portion of the GVSUD

Appraisal-that would no longer”bc of use or value to GVSUD by page range or section number,

GVSUD's response merely refers the City fo GVSUD's Appraisal in its entirety. Again,



*

GVSUD is clearly e;voiding this narrowly-tailored requesi. The IH 10 Industiial Park Water

a
-

Service Feasibility Study is limited fo service of water in a: particular area; it is not readily

apparent .which portions of the Study would be affected by decertification of property from a

. S

wastewater certificate of conveniénce and nccessity ("CCN™). Naturally, the Appra{sql'does
S

nothing to infofm such’a determination. Therefore, GVSUD’s unsubstantiated reference thereto*

Ky

is nonresponsive to Cibolo R¥1 4-7. Such non-response is damaging to the City and is an abuse

of the discovery process, as it currently tries to prepare its rebuttal testimony.

¥

Cibolo RFT 4-8 Please explain the basis for your answer to Cibolo RFI 4-7
GVSUD Responée  See GVSUD’s response to Cibolo RFI 4-7 and GVSUD’s appralsa]

GVSUD fails to even attempt to provide an explanation of how it réached its response to
Cibolo RFI 4-7. Only referencing its Response to Cibolo RFI 4-7, which ,only rcferences its
Appraisal, whmh does not discuss GVSUD's IH 10 Water Service Feasibility Study in any detaxl
much Iess particularly desmbe those .portions that would be rendered useless or valueless, is
insuffi¢ient to respond tosthc City’s request. As discussed hereinabove, no response to

.

discovery, document. or testimony filed in this proceeding has ever provided a basis for any

particular portion of GVSUD's TH 10 Water Service Feasibility Study being rendered useless or -

valueless by decertification of property from a sewer CCN, and this response still fails to make
such a showing. despite a specific request to do so. Therefore, GVSUD's résponse to Cibolo

RFI 4-8 is nonresponsive. Suth non-response is damaging to the City and is an abuse of the

discovery process, as it currently tries to prepare its rebuttal testimony.

Cibolo RFT 4-9 -Please identify- the specific portion(s) of the W()';)ds of St. Claire
. Subdivision Water Feasibility Study that you contend would be

rendered uscless or valueless by decertification ‘of the service area

colored in light blue in Attachment 1 to these Requests.

< §
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GVSUD Response  GVSUD contends that its appraisal filed at the PUC on June 28, 2016
includes all real and peisonal property of GVSUD -that would be
rendered useless or. valueless by the decertification as of the date of
the: Appraisal. Values identified- in the appraisal will need to be .
updated as part of the second phase of this hearing.

The City’s specific, pointed request seeks clarification on which particular portions of
' _QVSUD’S Woods of St. Claire Subdivision Water Feasibility Study tl?at, in GVSUD’s opinion,
would be rendered useless or vail;cless. R:ather than identifying which portions o‘f the Study-a
;;or{i011 of the GVSUD Appraisgl—thai'would no longer be of use or value to GVSUD by ;;age |
range or section number, GVSUD’$ Jresp,ox;se,merely refers the City to GVSUD’s Appraisal in its
entirety. As per usual, GVSUD is clearly avoiding this nai‘rowly-ta_ilbred.requesp The quds of
St, Claire Subdivision Watér Feasibility Stud}:‘ is linilited to service of water in a; particulér;area;
Lt is' not readily apparent which portions of the Study would be affected by decertification of
pmpertgx from a wastewater CCN. The Appraisal does nothing to inform su:ch a deterrlrlination.
Therefore, GVSUD’s unsubstantiated reference thereto is nonresponsive 'to“‘Cibolo RFI 4-9,
Such non-respoﬁse is damaging to the City and is an-abuse_of the discovery process, as it

]

currently tries to prepare its rebuttal testimony.

1
%

Cibolo RFI 4-10 ‘ Please explain thé t;asi‘s for your answer to Cibolo RFT'4-9,
GVSUD Response  See GVSUD’s respohse to Cibolo RFI 4-9 and GVSUD’s appraisal.

H

GVSUD fails to even atterlnpt to provide ax; explanation of how it reached its response’to
‘Cibolo RFI 4-9. Onl;/ referencing its Response to ,Cibolo RF] 4—9 which only references its
Appraisal, which does not discuss GVSUD’s Wood§ of St. Claire Subdivision Water Feasibility
Study in any detail, much less particularly describe those portions that would bé rendered useless *

or valueless, is insufficient to respond to the City's request. As discussed hereinabove, no



response to discovery, document. or testimony filed in this proceeding has ever provided a basis

for any particular portion of GVSUD’é Woods of St. Claire Subdivision Water Feasibility Study

I

being rendered useless or valueless by decertification of property {from a sewer CCN, and this
response still fails to make such a showing, despife a specific request to do so. Therefore,

GVSUD's response to Cibolo RF1 4-10 is nonresponsive. Such ndn;resp’o’nse is damaging to the

+City and is an abuse of the discovery process, as it currently tries to' prepare its rebuttal
{estimony.

N » '

Cibolo RFI 4-11 "Please identify any other specific items you contend are property
interests related to GVSUD’s wastewater system planning and design
activities that would be rendered useless or valueless by
decertification of the service area colored in light bluc in Attachment
1 to these Requests.

GVSUD Response GVSUD contends that its appraisal filed at the PUC on June 28, 2016
- includes all real and personal property of GVSUD that would be
rendered useless or valueless by the decertification as of the date of
the Appraisal. Values identified in the appraisal will need to be

updated as part of the second phase of this hearing.

%

The City's specific, pointed request sceks clariﬁcatim; on preciscly wh,at interests of
GVSUD related to wastewater system planning ana design activities are alleged to be rendered
useless or valueless. GVSUD's passive réference to its Appraisal in its entirety doés not providé
any such clarification. The Appraisal, although it mentions some wastewater systemiplanning

and design activities. only discusses such activities generally and does not specifically identify

- -~ ,r

each activity that GVSUD claims is property. If GVSUD cannot cven identify with any degree
of particularity what those interests are. then it is impossible to make a determination on whether
such interests arc property and whether it would be rendered uscless and valueless by

decertification. This geépons’e t6 Cibolo RFI 4-11 is therefore nonresponsive. Such non-



response is damaging to the City and 1§ an abuse of the discovery process, as it currently tries to’

prepare its rebuttal testimony.

Cibolo RFI1'4-12 For any item-identified in Cibole RFI 4-11, please identify the specific
portions of that item that you contend would be rendered useless of
valueless by decertification of the service area colored in.light blue in
Attachment 1 to these Requests.

GVSUD Response  GYSUD contends that its appraisal filed at the PUC on June 28, 2016
« includes all real and personal property of GVSUD that would be
rendered useless or valueless by the decertification as of the date of
the Appraisal. Values identified in the appraisal will need -to be

updated as part of the second phase of this hearmg .

=

The City’s request secks clarificafion on what particular portion-of any oth;r identified
interest related to wastewater system plarming and design activities will be rendered useless or
valueless upon decertification. Because the Appraisal fails to even identify such interests with
any deg;ee of particularity, the Appraisal corfespondingly ffails‘to demonstrate what portions of
those stilvl unidentified interests will be rendered uscless or valueless. As such, GVSUD’s
response to Cibolo RFI 4-12 is nonresponsive. Such non-response is damaging to the City and is

an abusc of the discovery process, as it currently tries to prepare its rebuttal testimony.

'S

. Cibolo RFI 4-13 Plcase 1dent1fy the specific “lost revenues” you contend would be
rendered useless of valueless by decertification of the service area
colored in' light blue'in Attachment 1 fo these Requests.

GVSUD Response  GVSUD contends that its appraisal filed at the PUC on June 28, 2016
' includes all real and personal property of GVSUD that would be,
rendered useless or valueless by the decertification as of the date of-

the Appraisal. Values identificd in the appraisal will need to be

updated as part of the second phase of this hearing.

The City’s specific, pointed request seeks clarification on precisely what revenues that, in
GVSUD's opinion. would be rendered useless or valueless by decertification. Rather. than

I
~

- .
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identifying revenues that would no longer be collected by GVSUD., GVSUD’s response merely
refers the City to GVSUD’s Appraisal in its entirety. GVSUD is'clearly avoiding this narrowly-

tailored request. The impetus of this request is that GVSUD’s Appraisal does nothing to inform

£ . . ‘

what specific revenues will be rendered useless and valueless upon decertification. The

L}

s 3 ol . - . ’ g . b -
discussion of lost revenues.in the Appraisal is general and does specifically identify what

revenues will be lost and, more importantly, how such revenues will:be lost upon decertification.
4

Therefore, .GVSUD’s response to.Cibolo RFI 4-13 is nonreéponsive. Such non‘response is

damaging to the City and is an abuse of the discovery process. s it cuirently tries to prepare its

w
K

rebuttal testimony.

1

Cibolo RFI 4-14 Please identify all specific items you would. characterize as
“investments” in a future GVSUD wastewater system,

GVSUD Response  GVSUD contends that its appraisal filed at the PUC on June 28, 2016
includes all real and personal -property of GVSUD that would be
rendered useless or valueless by the decertification as of the date of
the Appraisal. Values identified in the appraisal will need to be
updated as part of the second phase of this hearing..

*

=
Ll

The City‘xsu réquest seeks clarification on testimony put i‘o;’thi by GVSUD's witness that
refer to interests, activities, p]Aemning. expenditures and more as “investménts” to better
_Pnderstand what GVSUD claims is an “investment’-that is also property that will be rendered
useless and valueless by decertification. The term “investment” is used in the testimony as a
catchall provision for all of the steps that GVSUD has taken to,da;e to'arrivevét this proceeding

regarding its provision of sewér service: It is unclear, however, which of these “investments”

»

GVSUD contends is property that would be rendered useless or valueless. GVSUD’s Appraisal
does not refer to the items contained therein-as “investments”, so a passive reference thereto does

“nothing to clarify what portions of the Appraisal GVSUD considers an “investment.” Moreover,

<«

10



GVSUD's response does not even use the word “investment?’; it merely states that the Appraisal
contains all “real and personal property of*GVSUD that would be rendered useless or valueless

by the decertification.” As that phrase is used by GVSUD. however, “investment” could include

s

more than just property. Therefore, GVSUI)’s response to Cibolo 4-14 is nonresponsive.  Such
non-response is damaging-to the City and is an:abuse of the discovery process, as it currently

tries to prepare its rebuttal testimony. '

«

Cibolo RF1 4-16 In Vour response to Cibolo 2-28, you identify GVSUD’s Witer
Revenuc Bonds, Series 2014 as relating to the design-and construction
of sewer infrastructure. Please provide an explanation for that answer
in light of GYSUD’s response to Cibolo RFI 2-13.

GVSUD Response  GVSUD did not identify “Water Revenue Bonds, Series 2014” in its
] response to Cibolo 2-28.

The City’s request.incorrectly referred to the bond series as Series 2014, Wheﬁ. the corréct
series is Series 2003, In the cdrlteit of GVSUD’s }espon'se to Cibolo RFI 2-28 in which GV‘S'UD
itself identifies the correct bond se}ies, the intent of RFI 4-16 is clear. In other words, the
discrepant bond serics in the request is not so significant as.to make it unclear as to what bond

-

the City was referring. At the very least, upon review of its response to Cibolo RFI 2-28 and the

[N

specific bond documents referenced therein. GVSUD would have at least noticed a discrepancy

£ L3

warranting a clarification from the City. GVSUD, however, made no attempt to reach out to the-
City as required under 16-TAC § 22.144(d) to obtain clariﬁ;:ation and negotiate diligently'and jn
good fdith. Rather, GVSUD merely avoided its obligation to respond to the City’s rec}uest.
Thcrefb_re. GVSUD's response to Cibolo RFI 4-16 is_nonresponsive. ‘Such non-response is

damaging to the City and is an abuse of the discovery process, as it currently tries to prepare its

rebuttal testimony.

11
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Cibolo RFI 4-26 Refer to page‘r 10, line 20 through page 11, line 7 in the direct
testimony of David “Pat” Allen (“Mr. Allen’s Direct”). Please provide
documentation identifying: -

(a)  growth in GVSUD’s wastewater customer base;”
(b) growth in wastewater usage within GVSUD’s service area;

(©) that portion of the 11,000 customer connections attributable to
wastewater service;

(d) - that portion of the 33,000 individuals who are wastewater
customerS' and’

£

() the nature of GVSUD’ wastewatér customers (i.e. resxdentlal
' ilght wmmerual mdustnal or other).

GVSUD Response -Cibolo has mmconstrued GVQ( D’s testimony. After a diligent search,
GVSUD has not identified any documents responsive to this request
See GVSUD’s response to Cibolo RFA 1-1 and 1-3. .

The City’s request seeks to ‘clarify. whether and to what extent GVSUD has wastewater -

* +

customers. Previous discovery responses have indicated that GVSUD. currently has no

wastewater customers and has not identified any-potential customers. Mr. Allen’s testimony..

however, generally refers to customers and is written in such a way that it suggests that GVSUD

does._ in fact, have wastewater customers. Thus, the City hds not misconstrued testimony.’

2

Rather, the City is reading the testimony as written, and seeks further information to ensure that *

the status of GVSUD's wastewater customer base has not changed since the testimony suggests

v

otherwise, yet the City has not received a Supplemental discovery response from GVSUD on that

¢

matter. Stating that the City misconstrued the plain language of the testimony- and referring to
discovery responses that were limited in time to 4 date well before this request is a disingenuous
attempt to avoid providing an accurate and complete response. At the very least; upon review, of

this RFI, it GVSUD’ felt that this RFI misconstrues its testimony, then GVSUD should have
attempted to reéch oul to the City as required under 16 TAC § 22.144(d) to obtain clarification

=

and negotiate diligently and in good faith. GVSUD did not engage the City in such negotiations.

™



Rathef. GVSUD-merely avoided its obligation to respond to the City's request. Thercfore,

GVSUD has not met the threshold requirements 10 object to the request and must respond to the

request accordingly. As such, GVSUD’S response to Cibolo RFI 4-26 is nonresponsive and is an

abuse of the discovery.process.

Cibolo RFI 4-27

1

GVSUD Response

H
s

Refer t;) page 11, line 25 through-page ‘12, line in Mr. Allen’s Direct.’

()
(b)
(c)
(d)

Please provide documentation identifying:

the referenced wastewater customers/constituents;

specific “investments” that will be rendered useless or valucless
by decertification; :
& Y

the referenced “remaining customers”; and

the increased costs for “remaining customers”.

The question does not provide a' proper page and line rcference
Subject thereto:

(2)

(b)

(c)

(d)-

Cibolo has misconstrued GVSUD’s tesfimony. After a diligent
search, GVSUD has not identified any documents responsive to
this request. See GVSUD’s response to Clbolo RFA 1-1 and 1-
3.

GVSUD contends that’its appraisal filed at the PUC on June
28, 2016 includes all real and personal property. of GVSUD
that would  be rendered uscless or valueless = by the
decertification as of the date of the Appraisal. Values identified
in the appraisal will need t()"be updated as part of the second
phase of this hearmg

‘The referencée was to all current water custorhers and all future

wastewater customers. See GVSUD-1 at 100014-100018. See
also the attached GVSUD Operations Beport.

The reference was to all current water customers and all future-.
wastewater customers. See GVSUD-1 at 100014-100018. See,
also the attached GVSUD Operations Report. .

. The Cify’s RFI quotes specific portions 6f Mr. Allen’s testimony for which it sought

-

additional information. GVSUD’s evasive comment regarding the line citations is thus irrclevant

and a thinly-veiled attempt to avoid responding to yet another request. At the very least, upon

¥

review of this RFI, if GVSUD felt that this RFL in light of the missing line number was

13



- confusing, then GVSUD should have attempted to reach out to the City as required under 16
TAC § 22.144(d) to obtain clariﬁca}ion and n;gotiate diligently and in good faith. GVSUD did
not engage thae City in such negotiations. Rather, GVSUD merely avoided its obligation to
respond to the City’s-request. Therefore, GVSUD has not- met the threshold requirements to

object to the request and must respond to the request accordingly. As such, GVSUD’s response

to Cibolo RF1 4-27 is nonresponsive and is an abuse of the discovery process.

(a) The City’s request seeks to clarify whether and to zwhal extént GVSUD has
wastewater customers. Previous discovery responses have indicated that GVSUD currently.has

no wastewater customers and has not identified any potential customers. Mr. Allen’s testimony.

. .

however, generally refers to customers and is written in such a way that it suggests that GVSUD
does, in fact, have:wastewater éﬁstomers. Thus, the City has not misconstrued testimony.
Rather, the City is reading thc te_stimony as written, an;i seeks further information to ensure that
the status of GVSUD’s wastewater customer base has not changed since the“tefstimony suggests
otherwise, yet the City has not received a supplemental discovery response from GVSU D on that
matter. Stating that the City’misconstrued the plain language of the testimony ard referring to

discovery responses that were limited in time to a date wéll before this request is a disingenuous

attempt to avoid providing an accurate and complete response. As such, GVSUD’s response to

a

Cibolo RF14-27 is nonresporisive. ;

) To the extent that GVSUD is attempting to object to the request or receiv‘e clarification

on the scope of the request, GVSUD is obligated to first negotiate diligently and in good faitzh.‘

. concerning this discovery. request pursuant (o 16'TAC.§ 22.144(d). GVSUD did not gngage the
City in such negotiations. Therefore, GVSUD has not met,the't}{reshold requiremen{s to object

* *to the request and must respond to the request accordingly.
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(b)  The City’s request séeks clarification on testimony put forth by GVSUD’s witness
that refer to interests, activities, planning, expenditures ahd more as “investments” to better
uﬁde.rstand what GVSUD claims is an “investment™ that is also property that will b"e rendered
uselcss* and valueless by decertification. The term “invéétment” is :used in the testimony as a
catchall provision for all of.the steps that GVSUD has taken to date to arrive at this proceeding
regarding its provision of séwer service. It is unclear; however, which of these “investments” '
GVSUD contends is property that would be rendered! useless or valuelcss.’aGVSUD”s Appraisai
does not refer to the items con%ained therein as “investments™, so a pasgive reference thereto does

nothing to ¢larify what portions of the Appraisal GVSUD considers an “investment.” Moreover,

»

GVSUD’s response ‘does not é*ve'r;!use the word “invéstment™ it merely states that the Appraisal

contains all “real and personal property of GVSUD that"would be rendered useless or valueless
by the decertification.” As that phrase is used by GVSUD, however. “investient” could include

more thédn just property. Therefore, GVSUD’s response to Cibolo 4-27(b) is nonresponsive.

GVSUD’s response to Cibolo RFI 4-27 (a) and (b) are nonresponsive and constitute an abuse of

i

the discovery process, as the City attempts to prepare its rebuttal testimony.

N

e

Cibolo RFI 4-28 Refer to page 23, lines 10-11 in Mr! Allen’s Direct. Please provide
- documentation identifying the referenced “current and future
customers” to be provided with wastewater service.

GVSUD Response  Cibolo has misconstrued GVSUD’s testimony. After a diligent search,
GVSUD has not identified any documents responsive to this request.
See GVSUD’s response to Cibolo RFA 1-1 and 1-3,

The City’s request Seeks to clarify whether-and to what extent GVSUD has wastewater

4

customers. Previous- discovery responses have indicated that GVSUD currently has no

wastewater customers and has not identified any potential customers. Mr. Allen’s testimony,

I
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however, generally refers to customers and is written in such a way that it suggests that GVSUD

does, in fact, have wastewater customers. Thus, the City has not misconstrued testimony:
i A

Rather, the City i$ reading the testimony as written, and seeks further information to ensure that

N

the status of GVSUD’s wastewater customer base has not changed since the testimony suggests

»

otherwise, yet the City has not received a supplemental discovery response from GVSUD on that

matter. Stating that the City misconsfrued the plain language of the testimony and referring to

i

discovery responses that were limited in time to a date well before this fequest is a disingenuous .

attempt to.avoid providing an accurate and complete response. As such, GVSUD’s response to

Cibolo RI'I 4-28 is nonresponsive.
I

]

%

To the extent that GVSUD is attempting to object to the request of receive clarification

*

on thé scope of the request, GVSUD is obligated to first negotiate diligently and in good faith
concerning this discovery request pursuant (o ](; TAC § 22.144(d). GVSUD did not engage‘t};é
CitgT in such negotiations aﬁd its actions amount 1o an abuse of the discovery process, as the City ’
attempts to prepare its rebettal testimony. Therefore, GVSUD h;s not met the threshold

requirements 1o object to the request and must respond to the request accordingly.

Cibol()‘ RF1 4-29 Refer to page 12, line 17 through page 13, line 1 in Mr. Allen’s Dlrect=
Please provide documentation ldentlfymg

+

(a) GVSUD’s “rapldly~gr0wmg base” of water customers;

(b)  GVSUD’s “rapidly-growing base”’ of wastewater customers;
and

(c) the referenced “current and future customers”. - ‘

GVYSUD Response {

" (a) ©  See GVSUD .100142 — 100147 See also the attached GVSUD
Operations Report. -

b) Cibolo has misconstrued GVSUD’s testimony. After a diligent
search, GVSUD has not identified any documents responsive to

this request. See GVSUD’s response to Cibolo RFA 1-1 and 1-

- 3. ’

-
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(¢©)  See GVSUD’s response to subparts (a) and (b).

7

(b The Ci}y”s request see.ks to clarify whether and to what exte}lt GVSUD has
wastewater customers. Prév"i‘dus discovery.responses have iluc{icated that GVSUD currently has
no wastewater customers and -has not identified any pdteni‘ial cuslom'eré. Mr, Allen’s tcs%imoﬁy,
_however, ge;xerally refers to*customers and is written in suc'h a way that it suggests that GVSUD

does, in fact, have wastewaler customers. I’I’hus, the City has not misconstrued testimony.
* Rather, the Cit.y is reading the testimony as writter], and seeks further information to ensure that
the $tatus of GVSUD’s wastewater customer base has not chanlged since-the testimony suégests
otherwise. yet the City has not received a supplemental discovery responge from GVSUD on that
miatter. Stating that the City misconstrued the plain language of the testimony and referring 10
discovery responses that were limited in time 1o a date well before this request is a disingenuous
attempt to avoid providing an accurate and complete.response. As such, GVSUD’s response to

T

Cibolo RFI 4-29(b) is nonresponsive and is an abuse of the discovery process.

To the extent that GVSUD is attempting to object to the request or receive clarification
on the scope of the request, GVSUD is obligéted to first negotiate diligently and in good faith
concerning this discovery request pursuant to 16 TAC § 22.144(d). GVSUD did not engage the
City in such negotiations. Thercfore. GVSUD has not met the threshold requirements to object

to the request and must respond to the request accordingly.

"

II. CONCLUSION
The City made the foregoing requests to get from GVSUD what it has fdiled to provide to

date: a clear, specific inventory of all particular portions of particular interests it claims are

+

property that-will bé rendered useless or valueless by decertification. It is impossible for this®

proceeding to move forward if GVSUD will not be forthcoming with such information because’

3
]
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the substance of these requests goes to the very heart of this pljoceéding." The City has attempted =
) ¥ . ;
to encourage a better understanding of GVSUD’s alleged property interests and how they are

rendered useless or valueless by decertification in order to have a meahipgful dialogue through

this hearing. GVSUD’s series of_ nonresponsive answers to the City's very narrowly-tailored
requésts to that end only impedes the progress of this procceding. The C‘,ity" respectfully requests

'

that the Administrative Law Judge grant this Motion to Compel GVSUD to Respond to.the

* City's Fourth Requests for Information., and grant the City any and all other relief to which it is ~

¥

justly entitled. includ.ing. additional time' to provide its rebuttal testimony in this matter,

Respeé‘tfully submitted,

LLOYD GOSSELINK ROCHELLE &
TOWNSEND. P.C.

816 Congress Avenue, Suite 1900
Austin; Texas 78701 -
Telephone:  (512) 322-5830
Facsimile:  (512) 472-0532

DAVID J. KLEIN
State Bar No. 24041257
dklein@lglawiirm.com

' CHRISTIE L. DICKENSON
State Bar No. 24037667
" cdickenson@lglawfirm.com

. /] ‘
/-
UL ;
?}E{I_EIGH K. AGEVEDO ,‘
" State Bar No. 2 273 . )

aacevedo@lglawfirm:com

ATTORNEYS FOR CITY OF CIBOLO .

“,
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CERTIFICATE OF SERVICE

‘ I hereby certify that a true and correct copy of the foregoing document was transmitted
by e-mail, fax; hand-delivery and/or regular, first class mail on this-2nd day of*December, 2016,
to the parties of record.

(o O

. As igh K. Aéev
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