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FILING Carlii 

- APPLICATION OF THE CITY OF 
CIBOLO FOR SINGLE 
CERTIFICATION IN 
INCORPORATED AREA AND TO 
DECERTIFY PORTIONS OF GREEN 
VALLEY-SPECIAL UTILITY 
DISTRICT2S SEWER CERTIFICATE 
OF CONVENIENCE AND 
NECESSITY IN GUADALUPE 
COUNTY 

CITY OF CIBOLO'S MOTION TO COMPEL 
GREEN VALLEY SPECIAL UTILITY DISTRICT TO FULLY 

RESPOND TO THE CITY'S FOURTH REQUESTS FOR INFORMATION  

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE: 

The City of Cibolo (the "City")liles this Motion to Compel Green Valley Special Utility 

District ("GVSLID") to Fully Respond to the City'S Fourth Requests for Information. 

I. 	PROCEDURAL HISTORY 

On Novernber 8, 2016, the City propounded its Fourth Requests for Information ("RFI") 

on GVSUD. GVSUD did not tile any objections to these RIls, and did net contactdie attorney 

fbr the City regarding any objections -or die meaning of any the specifiC RFIs. However, on 

November 28, 2016, GVSUD submitted its response, failing to provide appropriate responses to 

certain RFIs and claiming confusion pertaining to other RFIs. Accordingly, the City files, this 

Motion-to Compel ("Motion") to;request the Administrative Law Judge to direct GVSUD to 

fullY resPond to the City's discovery request in accordance with the Public Utility Comfnission'S 

("PUC')procedural rules and the Texas Rules of Civil Procedure. This Motion.is tirnely filed. 
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11. , NON-RESPONSIVE ANSWERS 

The City's.Fourth RFIs were propounded to `GVSUD in an effOrt to discover additional 
F 

information regarding its positions on the issues at bar in this first phase of the contested case 

hearing, nalnely, whether any specific property would be rendered useless or valueless by 

decertification. The below-discussed responses, however, avoided providing the requested 

information altogether. ',I hese non-responsive answers' are incomplete and,should be treated as a 

failure to answer, pursuant to Tex. R. Civ. Proc. 215.1(c). Furthermore, because GVSUD failed 

to negotiate diligently and in good faith any allegedly objectionable ,requests and because it 

failed to subsequently raise any objections to the beldw-discussed responses. GVSUD is required 

to fully respond and any objection is now waived pursuant to 16 "texas Administrative Code 

(TAC") §§ 22.144(c), (d). 

Cibolo RFI 4-1 Please 'identify the specific portioMs) of GVSUD's 2006 Wastewater 
Master Plan that you contend would be rendered useless or valueless 
by decertification of- the service area colored in light blue in 
Attachment A to the City's AppliCation, which is attached hereto-as 
Attachment 1., 

GVSUD Response GVSUD contends that its appraisal filed at the PUC on June 28, 2016 
includes all real and personal property of GVSUD that Svould be 
rendered useless or valUeless by the decertification as of the date of 
the ApOraisal. Values identified in the appraisal will need to be 
updated as part of the second phase of this hearing. 

The City's specific, pointed request asks GVSUD to identify the particular portion'(s) in 

GVSUD's 2006 Wastewater Master Plan that, in GVSUD's opinion, identifies property would be 

rendered useless or valueless. Rather than providing the'partieular page ranges, descriptions, or 

conceptualizations of this exhibit to GVSUD's Appraisal that identify the alleged property of 

GVSUD that is rendered useless or -valueless. GVSUD instead merely refers the City to 

GVSUD's Appraisal in its entirety. GVSUD is clearly avoiding this narrowly-tailored request. 
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The impetus of this request is that GVSUD's AppraisaP does nothing to inform what specific 

portions of ihe 2006 Wastewater Master Plan will be rendered Useless and valueless. In fact, 

GVSUD:s Appraisal only identifies the 2006 Wastewater Master Plan genefally; it does not 

explain with any particularity the portions of that.plan that are associated with ihe area to be 

decertified. Therefore, GVSUD's response to Cibolo RFI 4-1 is nonresponsive. -Such non- 
, 

response 'is damaging to the City and is an abuseof the discovery process, as it currently tries to 

prepare its rebuttal testimony.' 

Cibolo RFI 4-2 	Please-  explain the basis for your answer to Cibolo RFI 4-1. 

GVSUD Response See GVSUD's response to Cibolo RFI 4-1 and GVSUD's appraisal. 

Again. GVSUD did not even attempt tö provide an explanation of how it reached,its. 

response to Cibolo RFI 4-1. 'Only referencing its Response to Cibolo RH 4-1, whiCh only 

references its Appraisal; which only generally' discusses GVSUD's 2006 Wastewater Master 

Plan does not suffice to explain the basis for the non-existent identification of those portions of 

the .1006 Wastewater Masterylan rendered useless or valueless by decertification. Apparently. 

GVSUD was hoping that in responding in such a manner, no one would notice that no response 

to discovery, document, or testimony filed in this proceeding has eVer provided a basis for any 

particular portion of the 2006 Wastewater Master Plan being rendered useless or valueless. 

Regardless of their intent, GVSUD's response to Cibolo RFI 4-2 is nonresponsive. Such non-

response is 'damaging to the City and is an abuse of the discovery 'proCess, as it currently tries to 

prepare its rebuttal testirnony. 

Cibolo RFI 4-3 
	

Please identify the specific pórtion(s) of GVSUD's TPDES,  Periiij 
Application currently pending at the TCEQ that you contend would 
be rendered useless or valueless by decertification of the service area 
colored in light blue in Attaehment 1 to these Requests. 

3 



GVSUD Respon-se GVSUD contends that its .appraisal filed at the PUC on June 28, 2016 
• iucludes all real 1-ind personal property of GVSUD that would be 

rendered useless or valueless by the. decertification•as of the date of 
the Appraisal. Values identified in the appraisal will need to be 
updated as part of the second phase'of this hearing. 

Similar to RFI 4-1, the City's specific, pointed request in RFI 4-3 seeks clarification on 

which particular portionsof GVSUD's currently pending TPDES Permit Application would be 

rendered useless or valueless. Rather than identifying particular page ranges, designs 

calculations, treatment capacity, or other subset of information contained therein that, in 

GVSUD's opinion. identifies property would be rendered useless or valueless. GVSUD's' 

response, again, merely refers the City to GVSUD's Appraisal in-its entirety. GVSUD is clearly 

also avoiding this narrowly-tailored request. In this case. it is unclear whether any portion of the 

TPDES Permit Application GVSUD belieVes will be rendered useless or -valueless ,because 

GVSUD still intends to pursue the 'IPDES Permit and construct the wastewater treatment plant,, 

regardless of whether the land Cibolo seeks to decertify is ultimately decertified. The Appraisal 

onlý references the TPDES Permit Application in general. non-precise terms, and even Then, the 

discussion is limited to the cost associated with preparing the Application. In no way does the 

Appraisal demonstrate what portions of the Application or the cost associated therewith 

(assuming, arguendo, that costs of preparing the Application are relevant at this phase of the 

proceeding, which the City claims it is not) would be rendered useless or valueless. Therefore, 

GVSUD's response to Cibolo 121*4-3 is noriresponsive. Such non-res'ponse‘ iš damaging to the 

City and is an abuse of the discovery process, as it currently :tries to prepare its rebuttal 

testimony. 

Cibolo RFI 4-4 
	

Please explain the basis for your answer to Cibolo RFI 4-3. 

GVSUD Response See 'dVSUD's response to Cibolo RA 4-3 and GVSUD's appraisal: 
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Again, -GVSUD did not even atternpt t6 provide an ,  explanation of how it reached 'its. 

isesponse to Ciboio RFI 4-3. Only referencing its Response to Cibolo RFI 4-3, which only 

references its Appraisal, which only generally discusses GVSUD's TPDES P6rrnit Application—

namely, the cost associated wilh its preparation—does not sliffice to explain the basis for the non-

existent identification of those portion's of the GVSUD's TPDES, Permit Application, rendered 

useless or valueless by decertification. Apparently, GVSUD was hoping that in responding in 

such a rnanner, no one would notice that no response to discovery, document. or testimony filed 

in this proceeding has ever provided a basiš for any particular portion of GVSUD's TPDES 

Permit AppliCation being rendered useless or valueless. Regardless of their intent, GVSUD's 

respOns to Cibolo RFI 4-4 is nonresponSive. ,Such non-response is darnaging to the City and is 

an abuse of the aiscovery profess, as it currently tries to prep'are its rebuttal testimony. 

Cibolo RFI 4-7 	Please identify the specific portion(s) of GVSUD's 11-1 10 Industrial 
Park Water SerVice Feasibility Study that you contend would be 
rendered useless or valueless by decertification of the service area 
colored in light blue in Attachment 1 to these 'Requests. 

'CVSUD Response GVSUD contends that its appraisal filed at the PUC on June 28, 2016 
includes all real and personal property of GVSUD that would be 
rendered useless or valueless by the decertification as of the,date of 
the Appra1sal. Values identified, in the appraisal will need to be 
updated as part of the second phase of,this hearing. 

The City's specific, pointed request seeks clarification on which particular portions Of 

GVSUD's IEI 10 Industrial Park Water Service Feasibility .Study would be rendered useless or 

valueless: Rather than identifying which portions of the, Study—a portiOn of the GVSUD 

Appraisal—that would no longer bc of use or value to GVSUD by page range or section number, 

GVSUD's response merely refers the City to GVSUD's , Appraisal in its entirety. Again, 
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GVSUD is clearly avoiding this narrowly-tailored request. The 11I 10 Industrial , i)ark Water 

Service Feasibilq ,Study is limited te service of water in a,  particular area; it is not readily 

apparent .whiCh portions of the Study would be affected by decertifiCation of 'property Tro'm a 

wastewctier certificate of convenienee and necessity ("CCAr'). Naturally, the Appraisal does 

nothing to infOrm such'a deterrnination. Therefore, GVSUD's tuisubstantiated reference thereto' 

is nonresponsive to Cibolo RH 4-7. Such non-rešpense is damaging to the City and is an abuse 

of the discovery process, as it currently tries to prepare ifs rebuttal testirnony. 

Cibolo RFI 4-8 	Please explain the basis for your answer to Cibolo RFI 4-7.,  

GVSUD Responše See GVSUD's response to CilArlo RFI 4-7 and GVSUD's appraisal. 

GVSUD fails to even atternpt to provide an explanation of how it reached its response to 

Cibolo RFI 4-7. Only referencing its Response to Cibolo R.FL 4-7, which,only references itš 

Appraisal, which does not discuss GVSUD's IH 10 Wafer Service Feasibility Study in any detail, 

rnuch less particularly describe those4iortions that would be rendered useless or valueless, is 

insuffiCient to respond to , the City's' request. As discussed hereinabove, no res'ponse to 

discovery, document, or testimony filed in this proceeding has ever provided a basis for any 

particular portion of GVSUD's III 10 Water Service Feasibility Study being rendered useless or 

valuelds by decertification of property from a sewer CCN, and this response still fails to rnake 

such a showing, despite a specific request to do so. Therefore. GVSUD's response to Cibolo 

RFI 4-8 is nonresponsive. Sikh non-response is damaging to the City and is an abuse of the 

discovery process, as it currently tries to prepare its rebuttal testirnony. 

Cibolo RFI 4-9 	.Please identify the specific portion(s) of the Woods of St. Claire 
Subdivision Water Feasibility Study that you contend would be 
rendered useless or valueless by decertification 'of the serviee area - 
colored in light blue in Attachment 1 to these Requests. 



Gvsup Response GVSUD contenils that its appraisal filed at the PUC on June 28, 2016 
includes all real and peesonal property of GVSUD ,that would be 
rendered useless or, valueless by the decertification as of "the date of 
the.  Appraisal. Values identified,  in the appraisal will need, to be.. 
updated as part of the second phase of this hearing. 

The City's specific, pointed request seeks clarification on which partieular portions of 

GVSUD's Woods of St. Claire Subdivision Water Feasibility Study that, in GVSUD:s opinion, 

would be rendered useless or valueless. Rather than identifying which portions of the Study—a 

portion of the GVSUD Appraisal—that'would no 'longer be of,use or value to GVSUD by page 

range or section number, GVSUD'S response,rnerely refers the City to GVSUD's Appraisal in its 

entirety. As per usual, GVSUD is clearly avoiding this narrowly-tailored request. The Woods of 

St, Claire Subdivision Water Feasibility Study is limited to serviee,of water in a particular area; 

it is not readily apparent which portions of the Study would be affected by decertification Of 

property from a wastewater CCN. The Appraisal, does nothing to inform such a determination. 

Therefore, GVSUD's unsubstantiated .  reference thereto is nonresponsive to—Cibolo RFI 4-9. 

Such non-response is darnaging to the City and is an ,abuse, of the discovery process, as it 

currently tries to prepare its rebuttal testimony. 

Cibolo RFI 4-10 	Please explain the basis for your answer to Cibolo RFI .4-9. 

GVSUD Response See GVSUD's respolfise to Cibolo RFI 4-4 and GVSUD's apbraisal. 

GVSUD fails to even atternpt to provide an explanation of how it reached its response'to 

'Cibolo RF1 4-9. Only referencing its Response to Cibolo RF1 4-9, which only references its 

Appraisal, which does not discuss GVSUD's Woods of St. Claire Subdivision Water Feasibility 

Study in any detail, much less particularly describe those portions that would be rendered useless ' 

or valueless, is insufficient to resriond to the City's request. As discussed hereinabove, no 
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response to discovery, document. or testimony filed in this proceeding has ever prOvided a basis 

for any particular portion of GVSIJIY Woods of St. Claire Subdivision Water Feasibility Study 

being rendered useless or, valueless by decertification of property frorn a sewer CCN, and this 

response still fails to make such a showing, despite a, specifie request to do so. Therefore. 

GVSUD's resPonse to Cibolo RFI 4-10 is nonresponsive. SuCh non-respOnse is damaging to the 

'City and is an abuse of the discovery process, as it currently tries to prepare its' rebuttal 

testimony. 

Cibolo 141s1 4:11 	'Please identify any other specific*  items you contend are property 
interests related to GVSUD's wastoVater system planning and design 
activities that would be rendered tiseless or valueless by 
decertification of the service area colored in light blue in Attachment 
1 to these Requests. 

GVSUD Response GVSUD contends that its appraisal filed at the PUC on June 28, 2016 
includes all real and personal property of GVSUD that would be 
rendered useless or valueless bY the decertification as of the date of 
the Appraisal. Values identified in the appraisal will need to be 
updated as part of the second phase of this hearing. 

The City^s specific, pointed - request seeks clarification on precisely what interests of 

GVSUD related to wastewater system planning and design activities are alleged to be Jendered 

useles's or valueless. GVSUD's passive rdference,to its Appraisal in its entirety ddes not provide-

any such clarification. The Appraisal, although it rnentiOns some wastewater system planning 

and design activities, only discusses such activities generally and does not specifically identify 

each activity that' GVSUll claims is property. If GVSUD cannot even identify with any degree 

of particularity what those interests are, then it is impossible to make a detei-rnination on whether 

such interests are property and whether it would be rendered useless and valneless by 

decertification. This response tO Cibolo RFI 4-11 is therefore nonresponSive. Such non- 
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response ig damaging to the City and iS an abuse of the discovery process, as it currently tries to' 

prepare its rebuttal testimony. 	
4 

Cibolo RFI'4-12 	For any item,  identified in Cibolo RF1 4-11, please identify the specific 
portions of that item that you contend Would be rendered useless of 
valueless by decertification of the -service area colored in.light blue in 
Attachment 1 to these Requests. 

GVSUD Response GVSUD contends that its appraisal filed at the PUC on June 28, 2016 
includes.  all real and personal property of GVSUD that would be 
rendered useless or valiteless by the decertification as of the date of 
the Appraisal. Values identified in tlie appraisal will need to be 
updated as part of the second Phase of this hearing. 	 T. 

The City's request seeks clarification on what particular portion-of any other identified 

interest related to wastewater system pla'nning and design activities will be rendered useless or 

valueless upon decertification. Because the Appraisal fails tó even identify such interests with 

any degree of particularity, the Appraisal correspondingly fails,to demonstrate what portions of 

thOse still unidentified 'interests .will be rendered useless or valueless. As such, GVSUD's 

response to Cibolo kFI 4-12 is nonresponsive. Such non-response is damaging to the City and is 

an abuse of the discovery process, as it currently tries to prepare its rebuttal testimony. _ 

Cibolo RFI 4-13 

GVSUD Response 

Please identify the specific "lost revenues" you contend would .be 
rendered useless of valueless by decertification of the service area 
colored in light blue in Attachment 1 to these Requests. 

GVSUD contends that its appraisal filed at the PUC on June 28, 2016 
includes all real and personal property of GVSUD that would be. 
rendered useless or valueless by the decertification as of the date of-
the Appraisal. Values identified in the appraisal will need to be 
updated as part of the second phase of this hearing. 

The City's specific, pointed request seeks clarification on precisely what revenues that, in 

GVSUD's opinion, would _be rendered useless or valueless by decertification. Rather..than 
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identifying revenues that would no longer be collected by GVSUD. GVSUD's response Merely 

refers the City to GVSUD's Appraisal in its entirety. GVSUD is clearly avoiding this narrowly-

tailored request. The impetus of this request is that GVSUD's Appraisal does nothing to inform 

what. specific revenues will be rendered useless ank valudess upon decertification. The 

discussion of lost revenues. in the Appraisal is general and does specifically identify what 

revenues will be lost and, more importantly, how such revenues will ,be I6st upon decertification. 
4 

'Fherefore, .GySUD's response to .Cibolo RFI 4-13 is nonresponsive. Such non2response is 

damaging to the City and is an abuse of,the discovery process..as it cuiTently tries to prepare its 

rebuttal testirnony. 

Cibolo RFI 4-14 

GVSUD Response 

Please identify all specific items you would, characterize as 
"investments" in a future GVSUD wastewater system. 

GÝSUD contends that its appraisal filed at the PUC on June 28, 2016 
includes all real and personal -property of GVSUD that would be 
reddered useless or Valueless by the decertification aS of the date of 
the Appraisal. Values identified in the appraisal will need to be 
_updated as part of the second phase of this lfearing. 

The City's, request seeks clarification on testimony put forth by GVSUD's witness that 

refer to interests, activities, planning, expenditures and more as "investments" to better 

understand what GVSUD claims is an "investment"-that is also property that will be rendered 

useless and valueless by decertification. The term "investment" is used in the testimOny as a 

catchall provision for all of the steps that GVSUD has taken to _date to.arrive at this proceeding 

regarding its provision of sewer service; It is uncleaf, however, whiCh of these "investments" 

GVSUD contends is property that would be rendered useless or vafueless. GVSUD's Appiaisal 

does not refer to the items contained thereinas "investments", so a passive reference thereto does 

-nothing to clarify what portions of the Appraisal GVSUD considers an "investment." Moreover, 
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GVSUD's response does not even use the *ord "investirient7; it merely states that the Appraisal 

contains all "real and personal property of GVSUD that would be rendered useless or valueless 

by the decertification." As that phrase iS used by GVSUD. however, "investmenf" could include 

more than just property. Therefore, GVSUD's response to Cibolo 4-14 is nonresponsive.,, Such 

non-response is damaging-to the City and is an ,abuse of the discovery process, as it currently 

tries to prepare it§ rebuttal testimony. 

Cibolo RFI 4-16 	In Your response to Cibolo 2-28, you identify GVSUD's Water 
Revenue Bonds, Series 2014 a's relating to the desigurand construction 
of sewer infrastructure. Please provide an explanation for that answer 
in light of GVSUD's response to Cibolo RFI 2-13. 

GVSUD Response CVSUD did not identify "Water Revenue Bonds, Series 2014" in its 
response, to Cibolo 2-28. 

The City's requestincorrectly referred to the bond series as Series 2014, when the correct 

series is Series 2003, In the cOnte>h of GVSUD's respon-se to Cibolo RFI 2-28 in which GVSÜD 

itself identifies the correct bond series, the intent of RFI 4-16 is clear. In other words, the 

discrepant bond series in the request is not so signifiCant as.to make it unclear as to what bona 

the City was referring. At the very least, upon review of its rešponse to Cibolo RFI 2-28 and the 

specific bond documents referenced therein. GVSUD would have at least noticed a discrepancy 

warranting a clarification from the City. GVSUD, however, made no attempt to reach out to the - 

City as required under 16,1AC'§ 22.144(d) to obtain clarification and negotiate diligently'and in 

good faith. Rather, GVSUIT merely avoided its obligation to respond to the City's request. 

Therefore, GVSUD's response to Cibolo RFI 4-16 is.  nonresponsive. Such non-'response is 

damaging to the City and is an abuse of the discovery process, as it currently tries to prepare its 

rebuttal testiinony. 
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Cibolo RF1 4-26 Refer to page 10, -  line 20 through page 11, line 7 in the direct 
testimony of David "Pat" Allen ("Mr. Allen's Direct"). Please provide 
documentation identifying: 

(a) growtliin GVSUD's wastewater customer base;" 

(b) growth in vvastevvater usage within GVSUD's set-Vice area; 

(e) 
	

that portion of the 11,000 customer connections attributable to 
wastevvater service; 

(d) . that portion of the 33,000 individuals vvho 
customers; and' 

(e) the nattlre of G vSUp's wastewater customers 
light commercial, industrial, or other). 

are wastewater 

(i.e. residential, 

GVSUD Respoitse Cibolo has misconstrued GVSUD's testimony. After a diligent search, 
GVSUD has not identified any documents responsive to this request. 
See GVSUD's responseio Cibolo RFA 11-1,and 1-3. 

The City's request seeks to "claritYwhether and to what ektent GVSUD has wastewater 

custOrners. Previous disCovery responses have indicated that GVSUD• currently has .nd 

wastewater customers and has not identified any - potential customers. IvIr. A11ens testirnony, 

however, generally refers to customers andis written in such a way that it suggests that GVSUD 

does, in lkt, have wastewater customers. Thus, the City has not misconstrued testimony.' 

Rather, the City is reading the testimony as Written, and seeks further information to ensure that 

the status of GVSUD's wastewater customer base has not changed since the testimony suggests 

otherwise, yet the City has not received a Supplemental discovery responsefrom GVSUD on that 

rnatter. Stating that.the City misconstrued the plain language of the testimony, and referiing to 

discovery‘  responses that were limited in time to a date well before this request is a disingenuous 

attempt to avoid providing an accurzVe and complete response. At the very least; upon review,of 

this RFI, if GVSUID` felt that this RFI misconstrues its testimony, then GVSUD should have 

attempted to reach out to the City as required under 16 TAC § 22.144(d) to obtain clarification 

and negotiate diligently and in good faith. GVSUD did not engage the City in such negotiations. 



Rather, GVSUD- merely avoided its obligation to respond to the City's request. Therefore. 

GVSUD has not rnet the threshold requirernents to object to the request and innst respond to the 

request accordingly. As such, GVSUD'i response to Cibolo RFI 4-26 is nonresponsive and is an 

abuse of the discovery.process. 

Cibo1o,RF1 4-27 Refer to page 11, line 25 through-page'12, line in Mr. Allen's Direct. 
Please provide documentation identifying: 

(a) the referenced wastewater customers/constituents; 

(b) specific "investments"' thht will be rendered useless or valueless 
by decertification; 

(c) the referenced "remaining cuitorners"; and 

(d) the increased costs for "remaining customers". 

GVSUD Response The question does not proVide a proper page and line reference. 
Subject thereto: 

(a) Cibolo has misconstrued GVSUD's testimony. After a diligent 
search, GVSUD has not identified any documents responsive to 
this request. See GVSUD's response to Ciboto RFA 1-1 and 1-
3. 

(b) GVSUD contends that its appraisal filed at the .PUC on June 
28, 2016 includes all real and personal property. of GVSUD 
that would be rendered useless or valueless by the 
decertification as of the date of the Appra' isal. Villues identified 
in the appraisal will need to, be updated as part of the second 
phase of this hearing:  

(c) The reference was t all current water custorbets and all future 
wastewater customers. See GVSUD-1 at 100014-100018. See 
also the attached GVSUD Operations Report: 

(d)- 	The reference was to all current water customers anil all future-
Wastewater customers. See GVSUD-1 at 100014-100018. See 
also the attached GVSUD Operations Report. 

The City's RH quotes specific' portions óf Mr. Allen's testimony 'for which it sought 

additional information. GVSUD's evasive comment regarding the line citations is thus irrelevant 

and a thinly-veiled attempt to avOid responding to yet another request. At the very least, iThon 

review of this RFI, if GVSUD felt that this RFI, in light' of the rnissing 1iie nurnber was 
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confusing,• then GVSUD should have attempted to reach out to the City as required under lb 

TAC § 22.144(d) to, obtain clarification and negotiate diligently and in good faith. GVSUD did 

not engage the City in such negotiations. Rather, GVSUD merely avoided its obligatibn to 

respond to the City's request. Therefore, GVSUD has not,  met the threshold requirernents to 

object fo the request and must respond to the request accordingly. As such, GVSUDs response 

to Cibolo RFI 4-27 is nonresponsive and is an abuse of the discovery process. 

(a) 	The City's request seeks to clarify whether and to what extent GVSUD has 

wastewater customers. Previous discovery responses have indicated that GVSUD currently_has 

no wastewater customers and has not identified any Potential customers. Mr. Allen's testimony, 

however, generally refers to customers and is written in such a way that it suggests that GVSUD 

does, in fact, have t wastewater customers. Thus, the City haš not misconstrued testimony. 

Rather, the City is reading the testimony as written, and seeks further information to ensure that 

the status of GVSUD's wastewater customer base has not changed since thetes' timony suggests 

otherWise, yet the City has not received a supplemental discovery response from GVSUb on that 

matter. Stating that the City'misconstrued the plain language of the testimony and referring to 

discovery responses that were limited in time to a date well before this request is a disingenuous 

attempt to avoid providing an accurate and Complete response. As such, GVSUD's response to 

Cibolo RF1 4-27 is nonresponsive. 

To the extent that GVSUD is attempting to object to the request or receive clarification 

on the scope of the request, GVSUD is obligated to first negotiate diligently and in good faith 

concerning this discovery, request pursuant to 16 TAC § 22.144(d). GVSUD did not engage the' 

City in such negotiations. Therefore, GVSUD has not met.the threshold requirements to object 

'to the request and must respond to the request accordingly. 
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(b) 	The City's request seeks clarification on testimony put forth by GVSUD's witness 

that refer to interests, activities, planning, expenditures and more as "investments" to better 

understand what GVSUD claims is arr"investmenr that is also property that will be rendered 

useless and valueless by decertification. The term "investment" is 'used in the testimony as a 

catchall provision for all of.the steps that GVSUD has taken to date to arrive at this proceeding 

regarding its provision of s&ver service. It is unclear;-  however, whieh of these "investments" 

GVSUD contends is property' that would be rendered useleSs or valueless. .GVSUD's Appraisal 

does nOt refer to the items contained therein as "investm6nts", so a passive reference thereto does 

nothing to élarify what portions of the Appraisal GVSUD considers an "investrnent." Moreover, 

GVSUD's response'does'not eva use the word "inve'stment": 'it merely states that the Appraisal 

contains all "real and personal property of GVSOD that-would be rendered useless or valueless 

by the decertification." As that phrase is used by GVSUD, however. "investibent7 could include 

more than just property. Therefore, GVSUD's resPonse to Cibolo 4-27(b) is nonresponsive. 

GVSUD's response to Cibolo RFI 4-27 (a) and (b) are nonresponsive and constitute an abuse of 
5 

the discovery process, as the City atternpts to prepare its rebuttal' testimony. 

Cibolo RFI 4-28 	Refer to page 23, lines 10-11 in Mr: Allen's Direct. Please provide 
doCumentation identifying the referenced "current and future 
customers" to be provided with wastewater service. 

GVSUD Response Cibolo has misconstrued GVSUD's testimony. After a diligent search, 
GVSUD has not identified any documents ,responsive to this request. 
See GVSUD's response to CibOlo RFA 1-1 and 1-3. 

The City's request šeeks to clarify whethei- and to what extent GVSUD has wastewater 

customers. Previous discovery responses have indicated that GVSUD currently has no 

wastewater ,custorners and has not identified any poiential customers. Mr. Allen's testimoV, 
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however, generally refers to customers and is written in such a way that it suggestg that GVSUD 

does, in fact, have wastewater custorners. Thus, the.  City has not misconstrued testimony: 

Rather, the City iS reading the testimony as written, and seeks further inforination to ensure that'  

the status of GVSUD's wastewater custhrner base has not changed since the testirnony suggests 

otherwise, yet the City has,  not received a supplemental discovery response from GVSUD on that 

matter. Stating that the City misconsirued the plain language of the testirnony and referring to,  

discovery responses that were lirnited in time to a date well before this request is a disingenuous 

attempt to, avoid providing an accurate and complete response. As such, GVSUD's response to 

Cibolo RF1 4-28 is nonresponsive. 

To the extent that GVSUD is atte'rnpting to object to the requešt or receive clarification 

on the scope of the request, GVSUD is obligated to first negotiate diligently and in good faith 

concerning this discovery request pursuant to 16 TAC § 22.144(d). GVSUD did not engage' the 

City in such negotiations and its actions amount to an abuse of the discovery process, as theCity 

attempts to prepare its rebuttal testimony. Therefore, GVSUD has not met the threshold 

rerquirements to object to the request and rnust respond to the reqiiest accordingly. 

Cibolo RFI 4-29 	Refer to page 12, line 17 through page 13, line 1 in Mr. Allen's Direct: 
Please provide documentation identifying: 

(a) GVSUD's "rapidly-growin'g base" of water customers; 

(b) GVSUD's "rapidly-growing base"' cif wastewater customers; 
and 

(c) the yeferenced "current and future customers". 

GVSUD Response 

(a) See GVSUD 100142 — 100147 See alSo the attached GVSUD 
Operations Report. 

(b) Cibolo has misconstrued GVSUD's testiinony. After a diligent 
search, GVSUD has not identified any documents responsive to 
this request, See GVSUD's response to Cibolo RFA 1-1 and 1-

. 3. 
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(e) 	See CNSUD's response to stibparts (a) and (b). 
. 	• 

(h) 	The City's request seeks to clarify whether and to what extent GVSUD has 

wastewater customers. PreviOus discovery:responses have indicated that GVSUD currently has 

no wastewater customers and has mit identified any pötential customers. Mr. Allen's testimony, 

however, generally refers to'customers and is written in such a way that it suggests that GVSUD 

does, in fact, have wastewater customers. Thus, the City has not misconstrued testimony. 

' Rather, the City is reading the testimony as written, and seeks further information to ensure that 

• 
the štatus of GVSUD's wastewater customer base has not changed since-the testimony suggests 

otherwise. yet the City has not received a supplemental discovery response from GVSUD .on that 

niatter. Stating that the City miS'construed the plain language of the testimony and refefring to 

discovery responses that were limited in time to a date well before this request is a disingenuous 

attempt to avoid providing an accurate and complete,response. As such, GVSUD's response to 

Cibolo RFI 4-29(b) is nonresponsive and is an abuse of the discovery process. 

To the extent that GVSUD is attempting to object to the request or receive clarification 

on the scope of the request, GVSUD is obligated to first negotiate diligently and in good faith 

concerning this discovery request pursuant to 16 TAC § 22.144(d). GVSOD did not engage the 

City in such negotiations. Therefore. GV,SUD has not met the threshold requirements to object 

to the request and must respond to the request aecordingly. 

III. CONCLUSION 

The City made the foregoing requests to get from GVSUD what it has failed to provide to 

date: a clear, specific inventory of all particular portions of particular interests it claims are 

property that.will be rendered useless or valueless by decertification. It is impossible for this' 

proceeding to move forward if GVSUD Will not be forthcoming with such information becauso 
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the substance of these requests goes to the very heart of this proceeding. The Cityhas attempted 

to encourage a better understanding of GVSUD's alleged property interests and how they are 

rendered useless or valueless by decertification in order to have a meaningful dialOgue „through 

.this hearing. GVSUD's series of, noniespOnsive answers to the City's very narr6w1y-tailored 

" 	requests to that end only impedes the progress of this proceeding. The City respectfully requests 

that the Administrative Law Judge grant this Motion to Compel GVSUD to Respond to ,the 

City's FoUrth Requests for Information, and grant the City any and all otherselief to which it is 

justly entitled. including, additional titne` to provideits rebuttal testimony in this matter, 

Respectfully submitted, 

LLOYD GOSSELINK 'ROCHELLE 
TOWNSEND. P.C. 
816 Congress Avenue, Suite 1900 
Austin; Te*.as 78701 
Telephone: 	(512) 322-5830 
Facsimile: 	(512) 472-0532 

DAVID J. KLEIN 
State Bar No. 24041257 
dklein@Iglawfirm.com  

CHRISTIE L. DICKENSON 
State Bar No. 240,37667 
cdickenson@Iglawfirrn.córn 
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L 1GH K. 	VEDO 

	

tate'Bar No. 2 	_73 
aacevedo@lglawfirm'xorn 

ATTORNEYS FOR CITY OF CIBOLO 



CERTIFICATE OF ŠERVICE 

1 hereby certify that a true and correct copy of the foregoing docuinent whs transmitted 
bT e:mail, fax hand-delivery and/or regular, first class mail on this 2nd day cif.Decernber, 2016, 
to the parties of record. 
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