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I. 	BACKGROUND/QUALIFICATIONS 

2 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS FOR THE 

	

3 	RECORD. 
L 

	

4 	A. 	My name is Rudolph "Rudy" F. Klein, IV, and my business address is City of Cibolo, 

200 S. Main Street, Cibolo, TX 78108. 

	

6 	Q. ARE YOU CURRENTLY EMPLOYED? 

	

7 	A. 	Yes. I am employed by the City of Cibolo ("City"). 

	

8 	Q. WHAT IS YOUR POSITION WITH THE CITY? 

A. 	I am the Director of Planning and Erigineering for the City. 

10 Q. HOW LONG HAVE YOU BEEN THE DIRECTOR OF PLANNING AND 

ll
e  

ENGINEERING FOR THE CITY? 

	

12 	A. 	I was hired in May 2014, so approximately 2.5 years. 

	

13 	Q. WHAT IS YOUR WORK EXPERIENCE AT THE CITY? 

	

14 	A. 	As Director of Planning and Engineering, I have supervised and managed the 

	

15 	,planning department, building inspection, permits and code compliance departments, 

	

16 	GIS mappings, and infrastructure inspections. As City Engineer, I work with the 

	

17 	Director of Public Works and Capital Projects and the City's consultants on City 

	

18 	public works projects. Specifically, I have worked on the design of a 5,000 linear foot 

	

19 	12 inch sanitary sewer line along FM 78; I have reviewed plans and specificationsfor 

	

20 	water and wastewater utility infrastructure; and I have reviewed development 

21 	coristruction plans for approximately 15 new residential subdivisions and site plans 

	

22 	for approximately 15-20 conimerdial developments. Additionally, I administer the 

	

23 	Flood Plain Management Program for the City. Prior to becoming part of the City of 
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2 

3 

Cibolo staff, I, through my consulting engineering company, served as the City of 

Cibolo City Engineer from 1998 to May 2014. 	I am familiar with and have been a 

part of the growth and development of the City since 1998. 

4 Q. PLEASE SUMMARIZE YOUR FORMAL EDUCATION. 

5 A. A summary of my educational background is attached as Exhibit A. 

6 Q. PLEASE SUMMARIZE YOUR PROFESSIONAL EXPERIENCE. 

7 A. A summary of my professional background is attached as Exhibit A. 

8 Q. ARE YOU A REGISTERED PROFESSIONAL ENGINEER IN TEXAS? 

9 A. Yes. My Texas registration number is 79689. 

10 Q. IS YOUR PROFESSIONAL REGISTRATION CURRENT AND OTHERWISE 

11 IN GOOD STANDING? 

12 A. Yes. 

13 Q. ARE YOU A MEMBER OF ANY PROFESSIONAL ORGANIZATIONS OR A 

14 RECIPIENT OF ANY AWARDS OR HONORS? IF SO, PLEASE IDENTIFY 

15 THEM. 

16 A. I am a member of the American Society of Civil Engineers, Texas Society of 

17 Professional Engineers, American Water Works Association, Texas Flood Plain 

18 Management Association, World Environment Federation and American Planning 

19 Association. 

20 Q. I AM SHOWING YOU WHAT HAS BEEN MARKED AS EXHIBIT A. CAN 

21 YOU IDENTIFY THIS DOCUMENT? 

22 A. It is my résumé describing my background and experience. 
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1 	Q. w DID YOU PREPARE THIS EXHIBIT? 

2 A. Yes. 

	

3 	Q. IS THE INFORMATION IN YOLiR RESUME TRUE AND CORRiCT? 

A. 	Yds 

	

5 	THE CITY OFFERS EXHIBIT A INTO EVIDENCE. 

6 Q. HOW LONG HAVE YOU BEEN WORKING IN THE WATER AND 

	

7 	WASTEWATER INDUSTRY? 

	

8 	A. 	I have been working in the water and wastewater utility business for 35 years. 

9 Q. DO YOU HAVE EXPERIENCE IN DESIGNING AND CONSTRUCTING 

	

10 	WASTEWATER SYSTEMS? 

	

1 1 	A. 	Yes. 

12 Q. PLEASE DESCRIBE VOLT EXPERIENCE IN DESIGNING AND 

	

13 	CONSTRUCTING WASTEWATER SYSTEMS? 

	

14 	A. 	As a consulting engineer for 33 years, I was involved with many wastewater system 

	

15 	projects for several communities in south Texas. My'projects included the design of 

	

16 	wastewater treatment plants ("WWTP") for both new plants and plant expansions, lift 

	

17 	stations, force mains, callection systems, and treated wastewater land application 

	

18 	disposal. For example, I haie worked on projects for the city of Lacóste- WWTP 

	

19 	expansion andwastewiter permitting project; Flying L PUD- sewer plant replacement 

	

20 	project; Encinal Water Supply Corporation ("WSC")- design and construction of a 

21 	WWTP, incldding wastewater permitting; city of Natalia- WWTP expansion, 

	

22 	including wastewater permit amendment; city of Charlotte- design and construction 

	

23 	of a WWTP, including wastewater permitting; city of Pleasapton- design and 
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1 
	

construction of a WWTP, including wastewater permitting; city ofiourdanton- design 

	

2 
	

and construction of a WWTP, including wastewater permitting; city of Bandera- 

	

3 
	

design and construction of a WWTP, including wastewater permitting; Falls City- 

	

4 
	

converted WWTP from discharging treated effluent to disposal of treated effluent by 

	

5 
	

land application, including wastewater permit amendment; city of Runge- wastewater 

	

6 
	

permitting; Harvest Hills community design and construction of a WWTP, including 

	

7 
	

wastewater permitting; and renewals of wastewater permits for most of these entities. 

	

8 
	

Additionally, I provided consulting services related to the preparation of discharge 

	

9 
	

permits for new wastewater plants, major amendments to wastewater plants, and 

	

10 
	

permit renewals for wastewater plants. I now provide the same services to the City as 

	

11 
	

the City Engineer. 

12 Q. DO YOU HAVE EXPERIENCE IN PREPARING COST ESTIMATES FOR 

	

13 	WASTEWATER SYSTEMS? 

14 A. Yes. 

15 Q. PLEASE DESCRIBE YOUR EXPERIENCE IN PREPARING COST 

	

1 6 	ESTIMATES FOR WASTEWATER SYSTEMS? 

	

1 7 	A. 	As a function of planning and design of wastewater systems, providing a cost 

	

18 	estimate or Engineer's Opinion of Probable Costs (OPC") for projects is necessary 

	

19 	and usually a requirement for the client, municipality or utility district, in order to 

	

20 	fund said projects. I completed OPCs for the above listed projects. 

21 Q. DO YOU HAVE ANY OTHER EXPERIENCE IN PREPARING COST 

	

22 	ESTIMATES FOR WASTEWATER SYSTEMS? 

	

23 	A. 	Yes. I have prepared cost estimates of wastewater systems for insurance purposes. 

	

24 	Specifically, I inventoried the infrastructure of a wastewater system and calculated its 
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1 	value for insurance purposes. This is a post-construction cost analysis, analyzing the 

	

2 	type of material used for the wastewater infrastructure, the age of such infrastructure, 

	

3 	and the replacement costs for such infrastructure. 

4 Q. DO YOU HAVE EXPERIENCE WITH PREPARING TEX.A4S POLLUTANT 

	

5 	DISCHARGE ELIMINATION SYSTEM (4TPDES") PERMIT 

	

6 	APPLICATIONS? 

7 A. Yes. 

	

8 	Q. WHAT IS YOUR EXPERIENCE WITH PREPARING APPLICATIONS FOR 

	

9 	NEW, AMENDED, OR RENEWED TPDES PERMITS? 

	

10 	' A. 	As I previously mentioned, I have provided consulting services related to the 

	

11 	preparation of TPDES permits of wastewater plants, including riew plants, major 

	

12 	amendments to existing plants, and permit renewal applications for several 

	

13 	communities in Texas. 

14 Q. DO YOU HAVE EXPERIENCE WITH PREPARING APPLICATIONS 

	

15 	WATER OR SEWER CERTIFICATES OF CONVENIENCE AND 

	

16 	NECESSITY (4CCN")? 

17 A. Yes. 

	

18 	Q. WHAT IS YOUR EXPERIENCE WITH PREPARING CCN APPLICATIONS? 

	

19 	A. 	I have provided consulting services related to the preparation of 'water and sewer 

	

20 	CCN Applications for' new CCNs as well as amended CCNs for municipalitie§ and 

	

21 	utility districts in Texas for more than 30 years. For example, Î have worked on new 

	

22 	water and wastewater CCNs for the city Of Pleasanton; new water hnd wastewater 

	

23 	CCNs for the city of Bandera; k water CCN a`mendment for El Oso WSC; a CCN 

	

24 	decertification application for Harvest Hills; a water CCN amendment for Benton 
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1 	City WSC; a water CCN amendment for Big Foot WSC; four CCN sale, transfer, and 

	

2 	merger applications for East Medina SUD; a water CCN for Encinal WSC; and I have 

	

3 	worked with the city of Schertz, as I worked for Cibolo, to amend Schertz's water and 

	

4 	wastewater CCNs. In my CCN work for East Medina SUD and Benton City WSC, I 

	

5 	prepared cost analyses for compensation. 

6 Q. ARE YOU FAMILIAR WITH SOAH DOCKET NO. 473-16-5296.WS AND 

	

7 	PUC DOCKET NO. 45702? 

	

8 	A. 	Yes. This Docket is the City's application (the "Application") for single sewer 

	

9 	certificate of convenience necessity ("CCN") certification filed at the Public Utility 

	

10 	Commission (“Commissioe) under Texas Water Code ("TWC") § 13.255, seeking to 

	

11 	decertify portions of Green Valley Special Utility District ("GVSUD") sewer CCN 

	

12 	No. 20973 that are within the City's corporate limits. 

	

13 	Q. HOW DID YOU BECOME FAMILIAR WITH THE APPLICATION? 

	

14 	A. 	I worked with Mr. Robert Herrera, City Manager for the City, and Mr. Tim Fousse, 

	

15 	Director of Public Works and Capital Projects for the City, in preparing the 

	

16 	Application and supervising the preparation of the exhibits thereto, including, but not 

	

17 	limited to, the maps of the area to be decertificated. 

	

18 	Q. I AM SHOWING YOU WHAT HAS BEEN MARKED AS EXHIBIT B. CAN 

	

19 	YOU IDENTIFY THIS DOCUMENT? 

	

20 	A. 	Yes. It is a true and correct copy of the Application that was filed by the City at the 

	

21 	Commission. 

	

22 	Q. DID YOU PREPARE THIS EXHIBIT? 

23 A. Yes. 
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1 	THE 'CITY OFFERS EXHIBIT B INTO EVIDENCE. 

Q. 	ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS CASE? 

	

3 	A. 	The City. 

4 Q. WHAT IS yowl PROFESSIONAL EXPERIENCE IN THE WATER AND 

	

5 	WASTEWATER INDUSTRY? 

	

6 	A. 	As a consulting engineer for over 30 years, I was involved with many water and,  

	

7 	wastewater system , projects for several communities, cities, and utility districts in 

	

8 	south Texas. Projects including the planning, design, and construction management of 

	

9 	water production, storage, pumping, distribution, and treatment; wastewater tremerit 

	

10 	plants, new and expansions, lift stations, force mains, collection systems, and treated 

	

11 	wastewater land application disposal. As the City Engineer for the City — as a 

	

12 	consultant from 1998 to 2014 and on staff - from 2014 to present — I have been „ 

	

13 	.invOlvea witkall of the water and wasteWater projects for the City. 

14 Q. HOW HAS THAT EXPERIENCE PREPARED YOU TO ADDRESS THE 

	

15 	, 	SUBJECTS ON WHICH YOU WERE ASKED TO TESTIFY IN THIS 

	

16 	PROCEEDING? 
4  

	

17 	A. 	The 35 years of experience' in the water and wastewater industry provided the 

	

18 	knowledge and ability to address the subjects on which I am beink asked to testify. 

	

19 	Additionally, my experience for the past 18 years with the growth and deVelopment in 

	

20 	the Cibolo are'a in particular supports my ability to address the subject as well. 
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111. 	PURPOSE OF TESTIMONY  

2 Q. WHAT IS YOUR UNDERSTANDING OF THE PURPOSE OF THIS 

	

3 	CONTESTED CASE HEARING? 

	

4 	A. 	Based upon Commission's Supplemental Preliminary Order and the Administrative 

	

5 	Law Judge's Order No. 2 in this matter, which I reviewed, the purpose of this 

	

6 	contested case hearing is to address the following three issues, identified in that 

	

7 	Supplemental Order as Issue Nos. 9-11, respectively: 

	

8 	1. 	What property, if any, will be rendered useless or valueless to Green Valley 

	

9 	 by the decertification sought by Cibolo in this proceeding? 

	

10 	2. 	What property of Green Valley, if any, has Cibolo requested to be transferred 

	

11 	 to it? 

	

12 	3. 	Are the existing appraisals limited to valuing the property that has been 

	

13 	 determined to have been rendered useless or valueless by decertification and 

	

14 	 the property that Cibolo has requested be transferred? 

15 Q. WHAT ARE THE PURPOSES OF YOUR TESTIMONY IN THIS 

	

16 	PROCEEDING? 

	

17 	A. 	The purposes of my testimony are to: 

	

18 	1. 	Discuss my understanding of the Application. 

	

19 	2. 	Discuss my understanding of the Texas Commission on Environmental 

	

20 	 Quality's (TCEQ") regionalization policy. 

	

21 	3. 	Provide my expert opinion regarding the three issues identified in my previous 

	

22 	 answer, above. 
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1 Q. WHAT MATERIALS HAVE YOU REVIEWED IN PREPARATION FOR 

	

2 	, • 	 THIS PROCEEDING? 

	

. 3 	A. 	I have reviewed the City's Application; the City's appraisal, filed at the Commission 

	

4 	on June 28, 2016; GVSUD's appraisal, filed at the Commission on June 28, 2016; the 

	

5 	discovery requests and responses in this matter, Which includes GVSUD's TPDES 

	

6 	permit application; Texas Water Code ("TWC") § 13.255; TWC, Chapter 26; 16 Tex. 

	

7 	Admin. Code ("TAC") § 24.120; and 30 TAC Chapter 351, Subchapter F. 

	

8 	Q. I AM SHOWING YOU WHAT HAS BEEN MARKED AS EXHIBIT C. WHAT 

	

9 	IS THIS DOCUMENT? 

	

10 	A. 	It is a certified copy of the City's appraisal ("City's Appraisal") that was filed by the 

	

11 	City at the Commission and is available as Item 51 in this docket. 

	

12 	Q. WHO PREPARED EXHIBIT C? 

	

13 	A. 	Jack Stowe, Jr. with NewGen Strategies and Solutions, LLC, prepared the City's 

	

14 	Ap'praisal on behalf of the City. 

	

15 	Q.  HAVE YOU REVIEWED THE INFORMATION CONTAINED IN EXHIBIT 

	

16 	C? 

17 A:  Yes. 

	

18 	Q. IS EXHIBIV C A TRUE AND COkRECT COPY OF THE CITY'S 

	

19 	APPRAISAL THAT WAS FILED BY THE CITY AT THE COMMISSION 

	

20 	AND IS AVAILABLE AS ITEM 51 IN THIS DOCKET'? 

21 A. Yes. 

	

22 	THE CITY OFFERS EXHIBIT C INTO EVIDENCE. 

SOAH DOCKET NO. 473-16-5296.WS 	 DIRECT TESTIMONY OF 
PUC DOCKET NO. 45702 	 l l 	 RUDY KLEIN, P.E. 



	

1 	Q. I AM SHOWING YOU WHAT HAS BEEN MARKED AS EXHIBIT D. WHAT 

	

2 	IS THIS DOCUMENT? 

	

3 	A. 	It is a certified copy of GVSUD's appraisal ("GVSUD's Appraisal") that is available 

	

4 	on the Commission's Interchange as Item 50 in this docket. 

	

5 	Q. HAVE YOU REVIEWED THE INFORMATION CONTAINED IN EXHIBIT 

	

6 	D? 

7 A. Yes. 

	

8 	Q. IS EXHIBIT D A TRUE AND CORRECT COPY OF GVSUD'S APPRAISAL 

	

9 	THAT IS AVAILABLE ON THE COMMISSION'S INTERCHANGE AS 

	

10 	ITEM 50 IN THIS MATTER? 

	

11 	A. 	Yes. 

	

12 	THE CITY OFFERS EXHIBIT D INTO EVIDENCE. 

13 Q. HAVE YOU CONSIDERED WHETHER ANY PROPERTY OF GVSUD 

	

14 	WOULD BE RENDERED USELESS OR VALUELESS BY VIRTUE OF THE 

	

15 	PROPOSED DECERTIFICATION? 

	

16 	A. 	I have. 

	

17 	Q. HAVE YOU CONSIDERED WHETHER THE APPRAISALS CONTAINED IN 

	

18 	EXHIBITS C AND D ARE LIMITED TO PROPERTY THAT HAS BEEN 

	

19 	DETERMINED TO BE RENDERED USELESS OR VALUELESS BY 

	

20 	DECERTIFICATION? 

	

21 	A. 	I have. 
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I 	Q. WHAT QUALIFIE'S YOU TO DRAW CONCLUSIONS AS TO WHETHER 

	

2 	, 	CERTAIN PROPERTY WOULD BE RENDERED USELESS OR 

	

3 	VALUELESS AND WHETHER THE APPRAISALS IN THE PROCEEDING 

	

4 	ARE LIMITED TO PROPERTY THAT WOULD, BE RENDERED USELESS 

	

5 	OR YALUELESS? 

	

6 	In my professional experiences of 35 years in the land development business, I h6e 

	

7 	the expertise.to  determine what infrastructure is necessary to design and construct a 

	

8 	wastewater system and to determine what portions of a wastewater system would be 

	

9 
	

necessary to provkle wastewater service to the area the City seeks to decgray 

	

10 
	

through the Application. In reviewing the discovery responses and appraisals in this 

	

11 
	

matter and through my personal knowledge of the region from my work with the 

	

12 
	

City, I also have the understanding of the extent of GVSUD's wastewater property — 

	

13 
	

both real and personal. 

14 . THE CITY TENDERS MR. RUDY KLEIN, P.E., AS AN EXPERT WITNESS. 

15 Q. BASED UPON YOUR WORK FOR THE CITY AND YOUR EDUCATION, 

	

16 	EXPERIENCE, AND EXPERTISE, HAVE YOU FORMED OPINIONS WITH 

	

17 	REGARD TO WHETHER ANY PROPERTY HAS BEEN RENDERED 

	

1 8 	USELESS OR VALUELESS TO GVSUD BY THE PROPOSED 

	

19 	DECERTIFICATION? 

	

20 	A. 	I have. 

	

21 	Q. IN YOUR EXPERT OPINION, DO YOU BELIEVE THAT ANY PROPERTY 

	

22 	OF GVSUD WOULD BE RENDERE6 USELESS OR VALUELESS BY 

	

23 	VIRTUE OF THE PROPOSED DECERTIFICATION? 
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1 	A. 	No. There is no real property or personal property of GVSUD that would be rendered 

	

2 	useless or valueless, in whole or in part, by the Application. 

3 Q. BASED UPON YOUR WORK FOR THE CITY AND YOUR EDUCATION, 

	

4 	EXPERIENCE, AND EXPERTISE, HAVE YOU FORMED OPINIONS WITH 

	

5 	REGARD TO WHETHER THE EXISTING APPRAISALS CONTAINED IN 

	

6 	EXHIBITS C AND D ARE LIMITED TO PROPERTY THAT HAS BEEN 

	

7 	DETERMINED TO BE RENDERED USELESS OR VALUELESS BY 

	

8 	DECERTIFICATION? 

	

9 	A. 	I have. 

	

10 	Q. IN YOUR EXPERT OPINION, DO YOU BELIEVE THAT THE APPRAISALS 

	

11 	CONTAINED IN EXHIBITS C AND D ARE LIMITED TO PROPERTY 

	

12 	THAT HAS BEEN DETERMINED TO BE RENDERED USELESS OR 

	

13 	VALUELESS BY DECERTIFICATION? 

	

14 	A. 	After having reviewed Exhibits C and D, I have reached the following conclusions: 

	

15 	the City's Appraisal, which notes that no property of GVSUD will be rendered 

	

16 	useless or valueless, is limited to property that I have determined to be rendered 

	

17 	useless or valueless by decertification; and GVSUD's Appraisal is not limited to 

	

18 	property that has been determined to be rendered useless or valueless by 

	

19 	decertification and to the property that the City has requested to be transferred. In my 

	

20 	opinion, GVSUD's Appraisal includes costs and expenses that are not property and 

	

21 	are well beyond the scope of property that has been rendered useless and valueless by 

	

92 	decertification, where (i) no property of GVSUD has been rendered useless or 

	

23 	valueless and (ii) the City has not requested GVSUD to transfer any property to the 
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City. In other words, all of the costs asserted in GVSUD's Appraisal are for costs 

2' 
	

'other than property that has been rendered useless and valueless by decertification. 

	

3 	Q. WHAT DOCUMENTS, LAWS, AND/OR.  REGULATIONS DID YOU RELY 

	

4 	UPON TO REACH YOUR CONCLUSIONS? 

	

5 	A.. 	Again, It  have reviewed the City's Application; the City's Appraisal; GVSUD's 

	

6 	Appraisal; the discovery requests and responses; and other filings in this matter; TWC 

	

7 	§ 13.255; TWC, Chapter 26; 16 TAC § 24.120; and 30 TAC Chapter 351, Subchapter 

	

8 	F. 

	

9 	 IH. 	THE APPLICATION  

	

10 	Q. ARE YOU FAMILIAR WITH THE AitEA THE CITY HAS PETITIONED TO 

	

11 	BE DECERTIFIED IN THE APPLICATION? 

	

12' 	' A. 	Yes. As previously noted, the map attached to the Application As Attachment A 

• 13 	depicting the area to be decertified was prepared under my supervision. 

	

14 	Q.  PL'EASE DESCRIBE, GENtRALLY, THE LOCATION OF THE AREA THE 

	

15 	CItY HAS PETITIONED To'BE DECERTIFIED. 

	

16 	A. 	This area to be decertified is apProximately 1,694 acres of land from GVSUD's sewer 

	

17 	CCN No. 2097j ("Decertificated Land"). The Decertificated Land is within the 

	

18 	corporate limits of the City,, and is generally bounded on the sOuth by U.S. Interstate 

	

19 	Highway 10; on the west by Cibolo Creek; on the north by Lower Seguin Road, 

	

20 	Hackerville Road, and Arizpe Road; and on the east by the Court Decreed ETJ 

	

21 	Boundary of the City and the City of Marion, as well as the boundaries of Guadalupe 

	

22 	County Appraisal District Parcel Nos. 70979 and 71064. The Decertificated Land is 

	

23 	more particularly depicted in light blue in -the map accompanying the August 18, 
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1 	2015 letter from Mr. Robert Herrera to Pat Allen, which is in Attachment A of the 

	

2 	Application. 

3 Q. DOES GVSUD HAVE ANY SEWER INFRASTRUCTURE ON OR IN THE 

	

4 	DECERTIFICATED LAND? 

	

5 	A. 	It is my understanding based on the discovery responses in this matter and my 

	

6 	personal knowledge of the Decerfificated Land that GVSUD has no sewer 

	

7 	infrastructure on or in the Decertificated Land. My personal knowledge comes from 

	

8 	my experience working for the City and observing the growth in the subject area. In 

	

9 	my role with the City, I have actual knowledge of the projects within the 

	

10 	Decertificated Land, and I also have completed visual inspections of the 

	

11 	Decertificated Land. 

12 Q. DOES GVSUD HAVE ANY RETAIL SEWER CUSTOMERS WITHIN THE 

	

13 	DECORTICATED LAND? 

	

14 	A. 	It is my understanding based on the discovery responses in this matter and my 

	

15 	personal knowledge of the Decertificated Land that GVSUD has no retail sewer 

	

16 	customers within the Decertificated Land. Again, my personal knowledge comes 

	

17 	from my experience working for the City and observing the growth in the subject 

	

18 	area. In my role with the City, I have actual knowledge of the projects within the 

	

19 	Decertificated Land, and I also have completed visual inspections of the 

	

20 	Decertificated Land. 

	

21 	 IV. 	TCEQ POLICY ON REGIONALIZATION  

22 Q. ARE YOU FAMILIAR WITH THE STATE AND TCEQ'S POLICY ON 

	

23 	REGIONALIZATION FOR WASTEWATER SYSTEMS? 

24 A. Yes. 
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1 	Q. HOW ARE YOU FAMILIAR WITH THE STATE AND TCEQ'S POLICY ON 

	

2 	REGIONALIZATION FOR WASTEWATER SYSTEMS? 

	

3 	- A. 	I became familiar with the TCEQ's policy on regionalization thrOUgh my previous 

	

4 	experiences in preparing and/or participating in applications filed at the TCEQ for 

	

5 	TPDES permits and review of applicable laws in TWC. Chapter 26, and applicable 

	

6 	regulations in 30 TAC, Chapter 351. 

7 Q. WHAT IS YOUR UNDERSTANDING OF THE STATE AND TCEQ'S 

	

8 	POLICY ON REGIONALIZATION FOR WASTEWATER SYSTEMS? 

	

9 	A. 	In general, it is my understanding that it is the policy of the state to encourage and 

	

10 	promote the development and use of regional and area wide waste collection, 

	

11 	treatment, and disposal systems to serve the waste disposal needs of the citizens of 

	

12 	die state. This polidy is cóntained in TWC. Chapter 26. I believe that the TCEQ is 

	

13 	the state agency that iMplements this pólicy. Further, in implementing ihis statewide 

	

14 	policy, it is my opinion that the TCEQ has established two different regionalization 

	

15 	schemes. 

16 Q. WHAT DO YOU BELIEVE ARE THE TWO REGIONALIZATION 

	

17 	FORMATS? 

	

18 	A. 	First, there is a more general regionalization scheme, where the TCEQ may deny or 

	

19 	alter a permit to treat and discharge wastewater, known as a TPDES permit, 
tf- 

	

20 	depending on the outcome of a feasibility analysis. However; such feasibility 

	

21 	analysis is only tiliggered if (i) the wastewater treatment plant ("voivi-r) proposed in 

	

22 	the TPDES permit application is within the corporate limits of another entity, (ii) the 

	

23 	WWTP proposed in the TPDES permit application is within the sewer CCN of 
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I 	another entity, or (iii) whether another entity has a WWTP or wastewater system 

	

2 	within 3 miles of the WWTP proposed in the TPDES permit application. 

	

3 	 Second, I believe that there is a system-specific regionalization policy where 

	

4 	the TCEQ designates certain wastewater entities to be the regional sewerage system 

	

5 	for a specific geographic area. It is my understanding that at this point, there are only 

	

6 	8 TCEQ-authorized regional entities in the entire state of Texas. I believe that these 8 

	

7 	entities are identified in 30 TAC Chapter 351 of the TCEQ's regulations. 

8 Q. IN YOUR OPINION, IS BEING A TCEQ-APPROVED REGIONAL 

	

9 	WASTEWATER PROVIDER UNDER 30 TAC CHAPTER 351 DIFFERENT 

	

10 	FROM BEING A SEWER CCN HOLDER? 

	

11 	A. 	Absolutely. It is my opinion that a sewer CCN relates to providing retail sewer 

	

12 	service to the end user-customer and CCNs are regulated by the Commission. The 

	

13 	term "retail water or sewer service is defined in TWC, Chapter 13, as "potable water 

	

14 	service or sewer service, or both, provided by a retail public utility to the ultimate 

	

15 	consumer for compensation." Being a TCEQ-approved regional wastewater entity 

	

16 	under Chapter 351, however, in my opinion, means that the regional entity is the oh 

	

17 	entity that can construct the regional sewerage system to collect and transport the raw 

	

18 	wastewater to the WWTP, treat the wastewater at the WWTP, and discharge the 

	

19 	treated effluent into a state watercourse, to the extent allowed by the TCEQ in 

	

20 	Chapter 351. In other words, a Chapter 351 regional wastewater entity is not 

	

21 	necessarily the entity that accepts raw wastewater from the end users- retail 

	

22 	customers. 
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1 	Q. WHAT IS THE IMPORTANCE OF REGIONALIZATION = IN THIS 

	

2 	MATTER? 

	

3 	A. 	Sinde the Application will decertify a' Onion of GVSUD's sewer CCN boundaries, I 

	

4 	need to provide my opinions as to what property, -if any, of GVSUD is rendered 

	

5 	useless and valueless by such decertification. In developing such opinions, I must 

	

6 	determine whether any GVSUD property could be applicable to providing wastewater 

	

7 	serVice to the Decertificated Land. Specifically, if there is a TCEQ-authorized 

	

8 	regional provider for the Decertificated Land other than GVSUri, then any GVSUD 

	

9 	property- real or personal- that is intended to collect, transport, treat, and discharge 

	

10 	wastewater cannot be included in the analysis of whether such property is rendered 

	

11 	useless or valueless because it was never applicable to the Decertificated Land in the 

	

12 	first pface. 

13 . Q. IS THERE A TCEQ-AUTHORIZED. REGIONAL PROVIDER FOR THE 

	

14 	DECERTIFICATED LAND? 

	

15 	A. 	Yes. It is my opinion that the Cibolo Creek Municipal Authority ("CCMA") is the 

	

16 	TCEQ-approved regional wastewater provider to the Decertificated Land. 30 TAX 

	

17 	§ 351.62 of the TCEQ's rules expressly states that "The Cibolo Creek Municipal 

	

18 	Authority is designated the governmental entity to develop a regional sewerage 

	

19 	system in that area of Cibolo Creek Watershed, in the vicinity of the cities of Cibolo, 

	

20 	Schertz, Universal City, Selma, Bracken, and Randolph Air Force Base." A copy of 

this critical TCEQ regulation is attached hereto as Exhibit E. Additionally, 30 TAC 

	

22 	§ 351.65 of the TCEQ's rules expressly states that "All future permits and 

23 	amendments to existing permits pertaining to discharges of domestic wastewater 

	

24 	effluent within the Cibolo Creek regional area shall be issued only to the authority% 
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1 
	

and the term "Cibolo Creek regional aree is defined in 30 TAC § 351.61 as "That 

	

2 
	

portion of the Cibolo Creek Watershed lying in the vicinity of the cities of Cibolo, 

	

3 
	

Schertz, Universal City, Selma, Bracken, and Randolph Air Force Base." A copy of 

	

4 
	

these other important TCEQ regulations are also attached hereto in Exhibit E. 

5 Q. DID YOU PERFORM AN ANALYSIS TO DETERMINE IF THE 

	

6 	DECERTIFICATED LAND IN THE AREA OF CIBOLO CREEK 

	

7 	WATERSHED, IN THE VICINITY OF THE CITIES OF CIBOLO, 

	

8 	SCHERTZ, UNIVERSAL CITY, SELMA, BRACKEN, AND RANDOLPH AIR 

	

9 	FORCE BASE? 

10 A. Yes. 

	

11 	Q. WHAT DID YOU DETERMINE IN THAT ANALYSIS? 

	

12 	A. 	The Decertificated Land is within the area of Cibolo Creek Watershed, in the vicinity 

	

13 	of the City. In fact, the Decertificated Land is not just within the vicinity of the City, 

	

14 	it is within the City's corporate limits, as noted in my map in the Application. As 

	

15 	such, it is my opinion that CCMA is the TCEQ-regional wastewater entity for the 

	

16 	Decertificated Land. 

17 Q. CAN YOU PLEASE DESCRIBE HOW YOU REACHED THAT 

	

18 	CONCLUSION? 

	

19 	A. 	I went to the Texas Parks and Wildlife Department's ("TPWD") online 

	

20 	Texas 	 Watershed 	 Viewer, 	 located 	 at 

	

21 	https://tpwd.maps.arcais.com/apps/Viewer/index.html?appid=2b3604bf9ced441a98c   

	

22 	500763b8b1048, and then zoomed in on the Upper Cibolo Creek Watershed. 
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J.  

	

1 	Q. I AM SHOWING YOU WHAT HAS BEEN MARKED AS EXHIBIT F. CAN 

	

2 	YOU IDENTIFY THIS DOCUMENT? 

	

3 	A. 	Yes. It is a screenshot from my research at TPWD's Texas Watershed Viewer. This 

	

4 	particular i'mage shows the outline of the Upper Cibolo Creek Watershed. 

	

5 	Q. WHAT IS THE TPWD TEXAS WATERSHED VIEWER? 

	

6 	A. 	It,  is a web-based mapping tool that shows all of the major watersheds in the state of 

	

7 	Texas. 

Q. 	HAVE YOU REVIEWED THETSTORMATIO.N CONTAINED IN EXHIBIT 

	

9 	F? 

10 A. Yes. 

	

11 	Q. IS EXHIBIT F A FAIR AND :ACCURATE REPRESENTATION OF THE 

12 , 	WATERSHED VIEW PAGE FOR THE, UPPER 1CIBOLO CREEK 

	

13 	WATERSHED? 

14 A. Yes. 

	

15 	THE CITY OFFERS EXHIBIT F INTO EVIDENCE. 

	

16 	Q. WHAT DOES THIS IMAGE IN OCHIBIT F DEMONSTRATE? 

	

17 	A. 	With my knowledge of where ihe Decertificated Land is located; this map confirms 

	

18 	my opinion that the Decertificated Land is within the Cibolo CI:ea Watershed. To be 

	

19 	clear, the Upper Cibolo Creek Watershed is within Cibolo Creek Watershed. 

	

20 	Q. WHAT 'IS THE IMPACT OF tHIS MAP ON' YOUR REGIONALIZATION 

	

21 
	

ANALYSIS? 

	

22 	A 	It is my opinion that with the Decertificated Land being located within the corporate 

	

23 	limits of the 'City and the fact that the land is also within the Cibolo Creek Watershed, 
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1 	CCMA is the regional wastewater collection and treatment provider for the 

	

2 	Decertificated Land. 

3 Q. WHAT DO YOU BELIEVE IS THE RESULT IF CCMA IS THE TCEQ- 

	

4 	APPROVED REGIONAL PROVIDER TO THE DECERTIFICATED LAND? 

	

5 	A. 	I believe that GVSUD cannot collect, transport, treat or discharge the wastewater 

	

6 	generated by landowners within the Decertificated Land, and any GVSUD property 

	

7 	for such purposes must be excluded from the analysis of whether such property is 

	

8 	rendered useless or valueless from the decertification of the Decertificated Land 

	

9 	because it never could have been used to collect, transport, treat, or discharge 

	

10 	wastewater generated by landowners within the Decertificated Land in the first place. 

	

11 	V. 	NO PROPERTY IS RENDERED USELESS OR VALUELESS  

	

12 	 UPON DECERTIFICATION  

13 Q. WITH RESPECT TO THE FIRST ISSUE IN THIS DOCKET— WHAT 

	

14 	PROPERTY, IF ANY, OF GVSUD IS RENDERED USELESS OR 

	

15 	VALUELESS BY DECERTIFICATION? 

	

16 	A. 	None. It is my opinion that there is no property of GVSUD that has been rendered 

	

17 	useless or valueless by the Application. 

	

18 	Q. DOES THAT INCLUDE BOTH REAL AND PERSONAL PROPERTY? 

19 A. Yes. 

	

20 	Q. WHEN YOU REFER TO REAL PROPERTY, WHAT DO YOU MEAN? 

	

21 	A. 	To me, real property is a right to land, such as ownership of land or another lesser 

	

72 	interest. 
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1 	Q. WHEN YOU REFER TO PERSONAL PROPERTY, WHXT DO YOU MEAN? 

2 	A. 	In this context, personal property means, to me, wastewater infrastructure and other 

3. 	related facilities or assets. 

4 Q. WHAT IS YOUR PROCESS FOR DETERMINING WHETHER ANY 

	

5 	PROPERTY HAS BEEN RENDERED USELESS OR VATELESS? 

	

6 	A. 	I reviewed the Application, City's Appraisal, GVSUD'i !ApOraisal, and other 

	

7 	materials noted in my previous answers and evaluated whether there was any real or 

	

8 	personal property of GVSUD that cOuld be used to provide wasfewater service to the 

9 Decertificated Land. Then, to the extent GVSUD had any such 'real or personal 

	

10 	property, I considered the extent that such property could be 'used to provide 

	

11 	wastewater service to the Decertificated Land. Next, if there Was such property, and 

	

12 	it could have been used to provide wastewater service to the pecertificated Land, in 

	

13 	Whole or in part, then I considered the extent, if any, of whetIrr the removal of the 

	

14 	Decertificated Land from GVSUD's sewei CCN boundaries liendered that property 

	

15 	useless or valueless. 

	

16 	Q. USING THAT PROCESS, HOW DID YOU REACH YOUR OPINION THAT 

	

1 7 	NO GVSUD PROPERTY IS RENDERED USELESS OR VALUELESS BY 
1 

	

1 8 	THE DECERTIFICATION SOUGHT IN THE APPLICATION? 

	

19 	A. 	Given my personal knowledge.of the akea, after reviewing the Application, City's 

	

20 	Appraisal, GVSUD's Appraisal, GVSUD's discovery responses in 'this matter, and 

21 	the other materials noted in my previous answers, I determined that GVSUD has no 
1 

22 ' 	property that will be rendered useless and valueless by the deCertification sought by 

23 	the City in the Application. Specifically, I have determined the following: 

	

24 	1. 	GVSUD has no wastewater infrastructure within the Decertificated Land; 
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1 	2. 	GVSUD does not have any other wastewater infrastructure outside of the 

	

2 	 Decertificated Land that could be used to provide wastewater service to the 

	

3 	 Decertificated Land; and 

	

4 	3. 	GVSUD's Appraisal fails to identify any property of GVSUD that is rendered 

	

5 	 useless and valueless by the decertification sought by the City in the 

	

6 	 Application, in whole or in part. 

7 Q. HOW DID YOU REACH YOUR FINDING THAT GVSUD HAS NO 

	

8 	WASTEWATER INFRASTRUCTURE WITHIN THE DECERTIFICATED 

	

9 	LAND? 

	

10 	A. 	GVSUD admits this finding in its responses to the City's First Requests for 

	

11 	Admission and Request for Information, No. Cibolo RFA 1-4 and the City's Second 

	

12 	Requests for Admission Nos. Cibolo RFA 2-20 and 2-21. Such discovery responses, 

	

13 	which I reviewed, are attached hereto as Exhibit G. GVSUD also acknowledged this 

	

14 	in GVSUD's Appraisal on page 3. Further, 1 am aware of this from my experience in 

	

15 	working with the City as City Engineer and visual inspection of the Decertificated 

	

16 	Land. 

	

17 	Q. IS EXHIBIT G A FAIR AND ACCURATE REPRESENTATION OF GVSUD'S 

	

1 8 	RESPONSES TO THE CITY'S FIRST REQUESTS FOR ADMISSION AND 

	

19 	REQUESTS FOR INFORMATION, AND GVSUD'S RESPONSES TO THE 

	

20 	CITY'S SECOND REQUESTS FOR ADMISSION? 

21 A. Yes. 

	

22 	THE CITY OFFERS EXHIBIT G INTO EVIDENCE. 
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1 Q. HOW DID YOU -REACH YOUR FINDING THAT GVSUD HAS NO 

2 WASTEWATER INFRASTRUCTURE OUTS* OF THE 

	

3 	DECERTIFICATED LAND THAT' COULD BE USED TO PROVIDE 

	

4 	WASTEWATER SERVICE TO THE DECERTÍFICATED LAND? 

	

5 	A. 	As previously discussed in my prefiled testimony, it is my opiinon that CCMA is the 

	

6 	TCEQ-designated wastewater entity to develop a sewerage system to serve the 

	

7 	Decertificated Land, and therefore, GVSUD cannot even utilize any wastewater 

	

8 	infrastructure to provide wastewater collection, transportation, treatment, or discharge 

•, 

	

9 	service to the Decertificated Land. Regardless, based-upon GVSUD's responses to 

	

10 	the City's Seccind Requests for Admission Nos. Cibolo RFA 2-3, 2-4, 2-5, 2-6, 2-7, 2- . 

	

11 	8 and 2-9, noted in Exhibit G of my testimony, GVSUD has not submitted designs for 

	

12 	approval to the TCEQ for a wastewater collection system or a wastewater treatment 

	

13 	facility and it does not have approval from the TCEQ to contriict such infrastructure. 

	

14 	Further, I am aware that GVSUD does not have a wastewater éollection system from 

	

15 	my experience in working with the City as City Engineer and visual inspection of 

16 	land within GVSUD's sewer CCN. 

17 Q. HOW DID YOU REACH YOUR FINDING THAT GVSUD'S APPRAISAL 

18 	FAILS TO IDENTIFY ANY PROPERTY OF GVSUD THAT IS RENDERED 

19 	USELESS AND VALUELESS BY THE DECERTIFICATION SOUGHT BY 

20 THE CITY IN THE APPLICATION, IN WHOLE OR IN PART? 

21 	A. 	It is my opinion that GVSUD's Appraisal asserts that compensation is due becauše of 

22 	the following: 

23 	1. 	money spent by GVSUD for its application for a TPDES permit that is 

24 	 currently pending at the TCEQ; 
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1 	2. 	planning and design activities related to the wastewater collection system 

	

/ 	 design, wastewater treatment facility design, operations and maintenance 

	

3 	 plans, and other wastewater utility service issues; 

	

4 	3. 	the purchase of an approximately 65 acre tract of land; and 

	

5 	4. 	alleged increased costs to future customers, the loss of revenue from potential 

	

6 	 customers, and costs incurred to date regarding the Application. 

	

7 	However, none of these items constitute property that have been rendered useless and 

	

8 	valueless by the decertification sought by the City in the Application, in whole or in 

	

9 	part. 

10 Q. WHY DOES THE MONEY SPENT BY GVSUD FOR ITS APPLICATION 

	

11 	FOR A TPDES PERMIT THAT IS CURRENTLY PENDING AT THE TCEQ 

	

12 	NOT CONSTITUTE PROPERTY THAT HAS BEEN RENDERED USELESS 

	

13 	AND VALUELESS BY THE DECERTIFICATION SOUGHT BY THE CITY 

	

14 	IN THE APPLICATION, IN WHOLE OR IN PART? 

	

15 	A. 	First, it is my opinion that CCMA is the regional provider to develop a regional 

	

16 	sewerage system in that area of the Decertificated Land. Consequently, any property 

	

17 	of GVSUD utilized or created to request a TPDES permit from the TCEQ to serve the 

	

18 	Decertificated Land must be excluded from this analysis. Again, even if GVSUD 

	

19 	obtained a TPDES permit, it could not treat the raw wastewater generated in the 

	

20 	Decertificated Land. Any GVSUD property allocated to GVSUD's TPDES permit 

	

21 	application is property used for a purpose that is outside the scope of the CCN 

	

r) 	decertification. In other words, the City's Application does not render that GVSUD 

	

/3 	property useless or valueless, in whole or in part. Second, and regardless of my first 

	

24 	opinion regarding regionalization, GVSUD's application for a TPDES permit is not 
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1 
	

property that is rendered useless or valueless by the decertification sought in the 

	

'2 
	

Application becatise GVSUD's application is a pending request at the TCEQ, and it is 

	

3 
	

uncertain whetber the permit will be approved as requested, or at .  all. It is my 

	

4 
	

understanding that. GVSUD's application is protested by at least the City, the City Of 

	

5 	Schertz, and CCMA. Third, it is my understanding that the T;CEQ;does not require 

	

6 
	

PDES permit applicants to provide any wastewater collection system designs with 

	

-7 	-, 	their application, and GVSUD's TPDES permit application generically requests 

	

8 
	

approval to treat and discharge wastewater in a phased process. So, removing the 

	

9 
	

Decertificated Land from GVSUD's sewer CCN would not render the property used 

	

10 	to prepare the GVSUD application or the application itself urless or valueless, in 

	

11 	whole or in part. Without the Decertificated Land in its sewer CCN, GVSUD would 

	

12 	still need td prepare and file a TPDES permit application with the TCEQ. 

	

13 	Q. WHY .DOES THE -MONEY SPENT BY GVSUD FOR PLANNING AND 

	

14 	DESIGN ACTIVITIES RELATED TO THE ;WASTEWATER COLLECTION 

	

15 	SYSTEM DESIGN, WASTEWATER TREATMENT FACILITY DESIGN, 

	

, 160 	OPERATIONS AND MAINTENANCE PLANS, AND :OTHER 

	

17 	WASTEWATER UTILITY NOT CONSTITUTE PROPERTY THAT HAS 

	

18 	BEEN RENDERED USELESS AND VALUELESS By THE 

	

19 	• DECERTIFICATION'SOUGHT BY THE CITY IN THE 1APPLICATION, IN 

	

20 	WHOLE OR IN PART? 

	

21 	A. 	Again, it is my opinion that CCMA is the TCEQ-regional 14rovider to develop a 

	

22 	regional sewerage system in that area,of the Decertificated Land. Consequently, any 

	

23 	property of GVSUD utilized for planning and design t dctivities related to the 

	

24 	wastewater collection system design;  wastewater treatment facility design, operations 
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1 
	

and maintenance plans, and other wastewater utility service issues must be excluded 

	

2 
	

from this analysis because GVSUD cannot collect and treat the raw wastewater 

	

3 
	

generated in the Decertificated Land. Any GVSUD property used for these purposes 

	

4 
	

is outside the scope of the CCN decertification. GVSUD erred in utilizing its 

	

5 
	

property for such purposes in the first place. Additionally, these activities are highly 

	

6 
	

speculative and it is uncertain whether the project is feasible or needed; and, as high- 

	

7 
	

level speculative documents, they are not rendered useless or valueless with the 

	

8 
	

decertification of the Decertificated Land, in whole or in part. 

	

9 	Q. WHY IS GVSUD'S 65 ACRE TRACT OF LAND NOT RENDERED USELESS 

	

10 	AND VALUELESS BY THE DECERTIFICATION SOUGHT BY THE CITY 

	

11 	IN THE APPLICATION, IN WHOLE OR IN PART? 

	

12 	A. 	First, once again, it is my opinion that CCMA is the regional provider to develop a 

	

13 	regional sewerage system in that area of the Decertificated Land. Consequently, 

	

14 	GVSUD's 65 acre tract of land cannot be used to construct a WWTP to treat the raw 

	

15 	wastewater generated in the Decertificated Land, and such land must be excluded 

	

16 	from this analysis. Any GVSUD real property used for these purposes is outside the 

	

17 	scope of property that could be rendered useless or valueless by the CCN 

	

18 	decertification. Second, and regardless of my first opinion regarding regionalization, 

	

19 	I have recently seen this 65 acre tract of land, and it is currently undeveloped. So, 

	

20 	there have been no activities on the land — either in terms of constructing a WWTP or 

	

21 	otherwise — that have negatively impacted the usability of the land for any purpose. 

	

22 	Further, if the land has not been disturbed, the value of the land should not change, 

	

23 	aside from market conditions. Based upon my experiences with new development in 

	

24 	the vicinity of the City, and in my years of experience in the water and wastewater 
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industry, the City is growing, which means value of land should be increašing. thus, 

2 
	

even with the decei-tification; the undeveloped land is not rendered useless or 

valueless, in whole or in part. Third, and also regardless of my first opinion regarding 

regionalization, GVSUD could only use this property for a WWTP ifGVSUD obtains 

5, 	a TPDES permit. So, it is speculative at best for GVSUD to include- this asset as 

6 
	

property rendered useless or, valueless, in whole or' in part. If GVSUD does not 

7 
	

obtain the TPDES permit — or even withdraws the application — then the land is not 

8 
	

impacted by the decertification. Fourth (and regardless of my first opinion regarding 

9 
	

regionalization), GVSUD's decision to purchase the 65 acre tract may have been 

10 
	

premature and Such property is not rendered,useless or valueless bY the Application. 

11 
	

It is my understanding that the TCEQ does not require TPDES permit applicants to 

12 	have ownership of land in fee to obtain the land. Rather, dVSUD Should have 

13 , 	obtained an option to purchase the 65 acre tract of land upon approval of the TPDES 

14 	permit application. Again, even if GVSUD obtains a TPDES permi6sor any reason, it 

15 	would still need this land for the WWTP, and therefore, the land is 'not rendered 

16 	useless or vafueless, in whole or in part, with the decertification of the Decertificated 

17 	Land. 

18 ' Q. WHY ARE GVSUD'S ALLEGED INCREASED COSTS TO FUTURE 

19 	CUŠTOMERS, LOSS OF REVENUE FROM POTENTIAL CUSTOMERS 

20 	NOT CONSIDERED PROPERTY RENDERED USELESS AND VALUELESS 

21 	BY THE DECERTIFICATION SOUGHT BY THE CITY IN THE 

22 	APPLICATION, IN WHOLE OR IN PART? 

23 	A. 	First, future costs and future lost revenues from potential customers are simply not 

24 	property. They are pure speculation and are beyond the scope of determining wliat 
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1 
	

property, if any, is rendered useless or valueless. Second, it is my opinion that 

	

2 
	

CCMA is the regional provider to develop a regional sewerage system in that area of 

	

3 
	

the Decertificated Land. Consequently, these GVSUD-alleged future costs and lost 

	

4 
	

revenues from potential customers are costs that cannot be charged to customers 

	

5 
	

within the Decertificated Land because those customers cannot be served with such 

	

6 
	

facilities. Such alleged, future costs to permit, design, or construct a sewer system to 

	

7 
	

treat the raw wastewater generated in the Decertificated Land must be excluded from 

	

8 
	

this analysis. Such allegations are outside the scope of the property to be considered 

	

9 
	

in this CCN decertification. 

	

10 	 VI. 	THE CITY HAS NOT REQUESTED GVSUD TRANSFER  

	

11 	 ANY PROPERTY TO THE CITY  

12 Q. WHAT PROPERTY, IF ANY, HAS THE CITY REQUESTED GVSUD 

	

13 	TRANSFERRED TO THE CITY? 

	

14 	A. 	It is my opinion that the City has not requested GVSUD to transfer any property to 

	

15 	the City in the past, and that the City is not requesting GVSUD to transfer any 

	

16 	property to the City today. 

	

17 	Q. WHAT IS THE BASIS FOR YOUR OPINION? 

	

18 	A. 	My opinion is based upon the facts that I have not submitted any such request to 

	

19 	GVSUD, that I am not aware of anyone else at the City submitting such request to 

	

20 	GVSUD, and that the City Council has not given me any direction to submit such 

	

21 	request to GVSUD. Additionally, given that GVSUD does not have any wastewater 

	

22 	infrastructure, there is no property to transfer to the City. Plus, GVSUD's responses 

	

23 	to the City's Second Requests for Admission Nos. Cibolo RFA 2-28, 2-29, and 2-30, 

	

24 	noted in Exhibit G of my testimony, indicate that GVSUD has not received requests 

	

25 	from the City to transfer GVSUD property to the City. 
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1 VII. WHETHER THE APPRAISALS ARE LIMITED TO VALUING PROPERTY 

	

2 	 THAT HAS BEEN DETERMINED TO HAVE  

	

3 	 BEEN RENDERED USELESS OR VALUELESS OR THAT 

	

4 	 THE CITY HAS REQUESTED TRANSFERRED  

5 Q: DID YOU EVALUATE WHETHER THE CITV'S APPRAISAL AND 

6 A 	 GVSUD'S APPRAISAL ARE LIMITED TO VALUIIG PROPERTY, IF ANY, 

THAT WOULD BE RENDERED USELESS OR VALUÊLESS DUE TO THE 

	

8 	PROPOSED DECERTIFICATION? 

9 A. Yes. 

	

d 	Q. HOW DID YOU MAKE YOUR EVALUATION? 

	

11. 	A. 	First, I employed the method I previously described in Section V, irnplementing TWC 

	

12 	§ 13.255: I- determined whether there was any real or personal property of GVSUD 

	

13 	that could be used to provide wastewater service to the Decertificated Land; then, I 

	

14 	considered the extent that such property, if any, could be used to iii'•Ovide wastewater 

	

15 	service to the Decertificated Land; and last, if there was such property, and it could 

	

16 	have been used to provide wastewater service td the Decertificated Land, in whole or 

	

1,7 	in part, then I considered the extent, if any, to which the removal of the Decertificated 
,,, • 

	

18 , 	Land from GVSUD's sewer CCN boundaries rendered that property useless or 

	

19 	valueless., Second, I reconciled those findings with the City's AppraisaI and 

	

20 	GVSUD's Appraisal. 

21 	Q. HAVE YOU FORMED AN OPIMON 'ABOUT WHETHER THE' GVSUD 

22 	APPRAISAL IS LIMITED TO VALUING PROPERTY THAT HAS BEEN 

23 	DETERMINED TO -HAVE BEEN RENDERED USELESS OR VALUELESS 

24 	OR THAT THE CITY HAS REQUEŠTED TgANSFERRED? 

25 	A. 	I have. 
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1 	Q. WHAT IS YOUR OPINION? 

	

2 	A. 	The GVSUD Appraisal is not limited to valuing property that has been rendered 

	

3 	useless of valueless or that the City has requested transferred. For the reasons I have 

	

4 	already discussed in Section V, it is my opinion that there is no GVSUD property 

	

5 	rendered useless or valueless from the decertification of Decertificated Land, and the 

	

6 	City has not requested any GVSUD property be transferred to the City. Given that, 

	

7 	GVSUD's Appraisal is entirely about compensation for GVSUD property and other 

	

8 	speculative and/or future expenses that are not rendered useless and valueless, and are 

	

9 	beyond the scope of property to be considered in this analysis. Further, in reconciling 

	

10 	GVSUD's Appraisal with TWC § 13.255, GVSUD inappropriately includes 

	

11 	compensation factors in TWC § 13.255(g) that are not related to property that is 

	

12 	rendered useless or valueless — of which there is none. 

	

13 	Q. HOW DID YOU DETERMINE THAT GVSUD'S APPRAISAL SHOULD BE 

	

14 	LIMITED TO EXCLUDE THE TWC § 13.255(g) FACTORS? 

	

15 	A. 	GVSUD's Appraisal should be limited to exclude the TWC § 13.255(g) factors 

	

16 	because they are considerations if there is first a finding that that property is rendered 

	

17 	useless or valueless by the decertification. Here, because there is no such property in 

	

18 	this matter, the application of the compensation factors is unwarranted. In other 

	

19 	words, the analysis of whether GVSUD property is rendered useless or valueless is 

	

20 	about GVSUD property only, and the TWC § 13.255(g) factors address what 

	

21 	compensation amount, if any, is appropriate for such property. 
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1 Q. HAVE YOU FORMED AN OPINION ABOUT WHETHER THE, CITY'S 

2 APPRAISAL .IS LIMITED TO VALUING PROPERTY THAT HAS BEEN 

DeTERMINED TO HAVE BEEN RENDERED USELESS OR VALUELESS 

4 OR THAT THE CITY HAS REQUESTED TRANSFERRED? 

5 A. I have: 

6 Q. WHAT IS THAT OPINION? 

7 A. I have reviewed the City's Appraisal, and 1 believe that it is properly limited to 

8 valuing property that has been determined to have been rendered useless or valueless. 

9 Specifically, as noted in my. testimony, it is my opinion that there is no GVSUD 

10 property that has been determined to have been rendered useless or valueless by 

11 decertification, and the City's Appraisal accurately reflects that same opinion. 

12 Q. 'DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

13 A. Yes. 
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Exhibit A 

RUDOLPH F. KLEIN IV, P.E. 
502 Burnside Dr. 

San Antonio, Texas 78209 
, (210) 213-6317 

EDUCATION:Alamo Heights Iiigh School, 1975, San Antonio, Texas 
Texas A&M University, Civil Engineering (1975-1980) 

REGISTRATION: 
Professional Engineer, State of Texas # 79689 

PROFESSIONAL EXPERIENCE: 

May 2014 Present: CITY OF CIBOLO, TEXAS, Cibolo, Texas 
Director of Planning and Engineering 

Aug. 1994 — May 2014; KLEIN ENGINEERING, INC, San Antonio, Texas 
President and Owner 

Sept. 1992 - July 1994; PYLE & KLEIN ENGINEERING, INC, San Antonio, Texas 
Vice President 

Oct. 1990 - Aug. 1992; SELIGMANN & PYLE CONS. ENGRS., INC., San Antonio, Texas 
Project and Design Engineer 

Jan. 1981 - Sept. 1990; HOWARD W. CADDIS CONS. ENGR., INC., San Antonio, Texas , 
Project and Design Engineer 

PROFESSIONAL SOCIETIES: 
Member National Society of Professional Engineers 
Member Texas Society of Professional Engineers 
Member American Water Works Association 

/ Member American Society of Civil Engineers 
Member World Environmental,Federation 
Member Texas Flood Plain Managers Asiociation 

OTHER ACTIVITIES AND ORGANIZATIONS: 
International Order of Alhambra - Bejar Caravan # 56 
National Eagle Scout AssociatiOn 
Knights of Columbus Council 786 San Antonio 
K of C 4th  Degree Assembly 2012 San Antonio 
Beethoven Maennerchor 
Texas A&M Former Students Association 

• Texas A&M Corps of Cadets Association 

PERSONAL INFORMATION: 	Date of Birth: 21 November 1957 
Wife's Name: Martha Finto Klein 
Children: 	Ellen (30) &Sarah (27) 

'-Al- 
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Exhibit A 

Mr. Klein has over 35 years of civil engineering experience in San Antonio, and South Texas. 

He studied Civil Engineering at Texas A&M University and is a registered professional engineer 
(479689) with the State of Texas. 

Mr. Klein worked for Howard W. Gaddis Consulting Engineers in San Antonio from 1981 to 
1990 and Seligman & Pyle Engineering from 1990 to 1994. In 1994, he founded Klein 
Engineering, Inc. In May 2014, Klein Engineering was sold to Mr. Brian Cope P.E., an employee 
of Klein Engineering since 1999. Mr. Klein is now employed by the City of Cibolo as the 
Director of Planning and Engineering. 

As owner and president of Klein Engineering, Mr. Klein performed and supervised civil 
engineering design work and project management functions primarily on municipal, residential, 
and commercial projects across south Texas. 

Mr. Klein acted as City Engineer for the Cities of Cibolo, Bandera, Natalia, LaCoste, Kenedy, 
Christine, Pleasanton and Charlotte, Texas. He was also the System Engineer for several public 
water supply companies; the Benton City Water Supply Corporation, Atascosa Rural Water 
Supply Corporation, El Oso Water Supply Corporation and the East Medina County Special 
Utility District. 

Mr. Klein's areas of expertise include: 
_ Residential and Commercial Subdivision Master Planning 
_ Site Feasibility Studies 
_ Civil Site Engineering (dimensional control, grading and drainage design, pavement design and 
analysis and parking layout, site utility services) 
_ Public Works Improvements (commercial and residential subdivision layouts, street design, 
utility main design and coordination, hydrologic studies, storm drainage systems design) 
_Water Resources (water system production, treatment, storage and distribution, wastewater 
system collection, treatment and disposal) 
_ Governmental Compliance (EPA-NPDES compliance, TCEQ compliance, TCEQ Wastewater 
permits new, amending and renewals, CCN applications, zoning and platting) 

Mr. Klein is a member of the Texas Society of Professional Engineers, and the American Society 
of Civil Engineers. 

Mr. Klein is married and has two daughters. His wife Martha is a retired NEISD Elementary 
Music Teacher who now teaches music at St Pius X Catholic School in San Antonio. His oldest 
daughter Ellen is an Elementary Art Teacher in Cypress Fairbanks ISD in Houston, and his 
youngest daughter Sarah is a Middle School Math Teacher in Alamo Height ISD in San Antonio. 

Mr. Klein enjoys working with Scouting, working with his parish community, and traveling with 
his family. 
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Docket Number: 
— • 

(this number will be assigned by the Public Utility CUmmission after your app)icaticil 	led) 

r- 

7 copies of the application, including the original shall be filed 
CERTIFIED TO BE A TRUE AND CORRECT 	 EF- COPY' OF THE 0• INAL ON FILE WITH THE 	

• 

PUBLIC UTILIT CMMISSIONOFTEXAS Public Utility Commissign of Texas 
CENTRAL RE 	DIVISION 

lf subMitting digital map data, two copies of the partable electronic storage medium (such as CD'or DVD) are 
required. 

Attention: Filing dlerk, 

1701 N. Congress Avenue 

P.O. Box 13326 

Austin, Texas 78711-3326 

Exhibit B 

'PURSUANT TO PUC CHAPTER 24, SUBSTANTIVE RULES APPLICABLE TO WATER AND SEWER 

SERVICE PROVIDERS, SUBCHAPTER G: CERTIFICATES OF CONVENIENCE AND NECESSITY' 

Applic"ation to Obtain or Amend a COrtificate of 

COnvenience_and Necessity (CCN) Under Wafer Code 
SectiOn 13.255 

111111T11)  

1. 	Purpose of application 

Checkall bcixes that apply. 

The puriiose of this application is to: 

k77 Obtain'single certification to a service 

• Athend Certificate of Convenience and 

to provide • water or Elsewer service 
portiOns of the City of Cibolo's corporate limits 

area within the cities limils; and /or 

Necessity (CCN) No. 

to: 

(Subdivision or Area) and to decertify, 

(Name.of Utility and CCN No.) a portion of 	Green Valley Special Utility District's Sewer CCN No. 20973 

, 

2. Applicant 
i 

Name of City: 	City of Cibolo 

Mailing address: 4 200 S. Main/P.O. Box 826, Cibolo, Texas 78108 

Phone: 	(210) 658-9900 Fax: (210) 658-1687 Email: 	rherrera@citiolotx.gov_ 

Tax Identification number: 	N/A 

Appircation for a Certificate of Convenience and Necessity for Service Area Bouridaries 
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Exhibit B 

3. County or counties 

Name of county(ies)where the city intends to provide retail public utility service: 

Guadalupe County 

4. Contact information 

Contact person regarding this application: 

Name: 	David Klein I Title: Attorney 

Mailing address: 816 Congress Avenue, Suite 1900, Austin, Texas 78701 

Phone: (512) 322-5818 Fax: 	(512) 472-0532 Email: 	dklein@lglawfirm.com  

5. Retail public utility 

Retail public utility currently certificated to the area involved in this application: 

Utility Name: 	Green Valley Special Utility District ("GVSUD") 1 Title: 

Mailing address: 	P.O. Box 99, Marion, Texas 78124-0099 

Phone: (830) 914-2330 	 I Fax: 	(830) 420-4138 I Email: 

Retail public utility contact person regarding negotiations with the city over the service area involved: 

Name: 	Pat Allen Title: 	General Manager 

Mailing address: P.O. Box 99, Marion, Texas 78124-0099 

Phone: (830) 914-2330 Fax: 	(830) 420-4138 Email: pallen@gvsud.org  

6. Service area 

On what date was this proposed service area incorporated by the city? The service area was annexed between 2009-2013. 

7. Negotiation date between city and retail public utility 

the city and the retail public utility? August 18, 2015  On what date did negotiations begin between 

8. Notice date 

On what date was notice of the city's intent to provide service to the incorporated or annexed area provided to the 

retail public utility made? 	August 18 2015 

Please attach a copy of the notice provided. 

provided. 	See Attachment A 

Also attach a copy of the mailing list indicating to whom such notice was 

es in the service area involved in this application. 

the retail public utility in this area: 

no wastewater customers in the area to be decertified by 

9. Description of retail public utility facilities 

Please provide a brief description of the retail public utility's facilit 

Also indicate how many customers are currently receiving service from 

it is the City's understanding that GVSUD has no wastewater facilities and 
this application. 

Application for a Certificate of Convenience and Necessity for Service Area Boundaries 
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Exhibit B 

10. Service start date 

area can begin. 	Upon approval by PUC.  Provide the date when city seevice to the 

11. Franchised utility information 

provide service to the area involved, please attaCh a copy of the city consent 
A 

following information: 	
• 

• , 
If the city will allow a franchised utility to 

or franchise agreement and provide the 

Utility Name: 	N/A 	 ' 
• 

Mailing address: 	 ., 

Phone': I Fax: 1 Email: 

Franchised Utility's CCN Number: ' 

Franchised Utility's contact person and their address: 
, 

Name: 1 Title: 

Mailing address: 

Email: ' . 
I Phone: 	 . 

Phone: 
- 

Fax: Email: 
... 	, 

12. Paper map requirements 
._.. 

address, telephone number, and date of drawing or revision and be folded 

of the application: 

plans or other large scale map showing the following: 
1 

area boundary showing locations of requests for service and ldcations of 

area boUndaries should be plotted on the map in relaiion to verifiable 

such as roads, creeks, rivers, railroads, etc. 

be shown with such exactness that they can be located on the ground: 

series map if no other large scale map is available. 

the proposed service area. The proposed service area boundary should 

official CCN map. This map will assist the Public Utility Commission in IOCating 

to neighboring utility service areas. 	 , 

the following items: 

displayed. 

to differentiate the applicants existing service areas from 

of the proposed service area. 

be the same on all maps. 

digital format (if available), see 13, GIS map information. ' 

to the public at each of its business offices and designated sales offices within 

service area currentlY on file with the Commission. The applicant emPloyees 

requesting to see a rKap of the proposed area upon request. 

base map or questions about sending digital map data, please visit the 
website for assistance. 

All maps should include applicant's name, 

to 8Y2Z 11 inches. See Attachment B. 

Attach the following maps with each Copy 

A. 	Subdivision plat or engineering 

1. The exact proposed service 
t 

existing connections (if applicable). 

2. IVletes and bounds (if available). 

3. Proposed and existing service 

natural and man-made landmarks 

4. Service area boundaries should 

•:. Afiplicant may use a USGS 7.5"-minute 

B. 	Small scale location map delineating 

be delineated on a copy of the 

the proposed service area in relation 

C. 	Hard copy maps should include 

1. 	Map scale should be prominently 

s •2. 	Color coding should be used 

the proposed service area. 

3. Attach a written description 

4. Proposed service area should 

5. Include map information in 

D. 	Each utility shall make available 

.Texas the map of the proposed 

stiall lend assistance to perSons 

For information on obtaining'a CCN 
Water Utilities section of the PUC's 

Application for a Certificate of Convenience and Necessity fOr Service Area Boundaries 4, 	 Page 3 of 6 
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Exhibit B 

13. GIS map information 

A. 	Digital Map Requirements: In order that your digital data can be properly used, the following information is 

necessary: 

1. Submit digital data of the proposed CCN service area on a CD, flash drive, or DVD. Two digital copies are 

necessary. Most files of CCNs (minus the base map) should be small enough to zip up and put on a CD. 

2. The digital data should include all items represented in the hard copy maps. 

3. Please identify data file format, projection information, map units and base map used. Acceptable Data 

File Format: 
a. ArcView shape file (preferred) 

b. Arc/Info E00 file 

For information on obtaining a CCN base map or questions about sending digital map data, please visit the 
Water Utilities section of the PUC website for assistance. 

ALL APPUCABLE QUESTIONS MUST BE ANSWERED FULLY. 

THE APPUCATION WILL NOT BE ACCEPTED FOR FILING WITHOUT MAPS. 

PLEASE NOTE THE FILING OF THIS APPLICATION DOES NOT CONSTITUTE AUTHORITY TO PROVIDE WATER/SEWER 

SERVICE IN THE REQUESTED AREA. 

Apphcation for a Certificate of Convenience and Necessdy for Service Area Boundaries 	 Page 4 of 6 
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OTARY PUBLIC 

SEAL 

l.CH ANN ROGERS 

NOVEMEL:1125, 2016 

Exhibit B 

OATH 
State of 
	Texas 

County of 	Guadalupe  

•Robirt T. Herrera 	 being duly sworn, file this 

aOplidation under V.T.C.A., Water Code Section 13.255 as 	 City Manager 

(Name of the City); that, in such capacity, 1 am qualified and authorized to file and verify such application, am peršonally 
familiar with the maps filed with this applicatidn, and have complied with all ihe reqiiirements contained in this 
application; and, that all such statements made and matters set forth therein are teue and correct. I further state that the 
application is made in good faith and that this application does not duplicate any filing presently before the Public Utility 
Comrnission of Texas. 

1 further represent that the application form has not been changed, altered or amended from its original form available 

only from the Commission. 

I furiher represent that the Applicant will provide continuous and adequate service to all custoniers and qUalified 
applicants for service within its certificated service area. 

	

60t 	T. 1/4 .(vux.ruN.,eii 
AFFIANT 

(Applicant's Authorized Representative) 

If the 'Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a 
properly verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SW0p1 TO BEFORE ME, a Notary Public in and for the Stäte of 

	

Texas, this   day of 711 A-rak...  20 

 

Application for a Certificate of Convenience and Necessity for Service Area Boundaries 
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ATTACHMENT A — NOTICE OF INTENT TO SERVE 
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Exhibit B 

From the Office of Robert T. Herrera, City Manager 

	COPY 
City of Cibolo 200 S. Main / PO BOX 826 Cibolo, Texas 78108 (210) 658-9900 ysrisvik.cibolotx.goy 

August 18, 2015 

Green Valley Special Utility District 
	

VIA HAND DELIVERY & USPS RE6ULAR MAIL 
Attn: Pat Allen, General Manager 
529 South Center Strcct 
Marion, pc 78124 

Re: 	Notice of Intent by the City of Cibolo to Provide Sewer Service in Corporate Limits 

Dear Mi. Allen: 	 4. 

The City Of dibolo ("City") currently proVides retail sewer service ts!) customers located Within certain portidns of the 
CitYs corporate limits and extra4erritoria1 jurisdiction ("ET.I"). However, other portions-of the CitY's corporate limits 
overlap with Green Valley Special Utility District's (Green Valley RID") sewer certificate of convenience and necessity 
("MY') No. 20973. 

In accordance with Texas Water Code § 13.255, the City hereby provides Green Valley SUD with notice that the City 
intends to-provide retail sewer service to the areas within its corporate limits that overlap with GreerNalley SUD's sewer' 
CCN service area eTransition Areasl, which are more specifically depicted.in light blue on the attached map, attached,  
hereto as Attachment A.  The yellow arias on Attachment A  are additional tracts that are currentlysubject to annexation 
agreement's With-the City, and the City anticip-ates annexing these tracts in theoear future. For your Convenience, attached 
hereto as Attachment B,  are field notes for the entire light blue and yellow shaded areas,,which are bounded on thc south 
by U.S. _interstate Highway 10; on the west by Cibolo Creek, on the north by Lower Seguin,Road, Haeckerville Road, and 
Arizpe Road; and on the east by the Court Decreed ETJ Boundaiy of the City and the City of Maridh, as well as the 
boundaries of GCAD Parcel Nos. 70979 and 71064. 

We look forward to discussing the terrnš of an agreeinent between the City alid Green Valley SUD, which will detail the 
arrangement between the parties for the City's provision of retail sewer service to these Transitidn Areas. If you have any 
questions, please contact me at (210) 658-9906. 

Sincerely, 

ge:1,4 17 
Robert T. Herrera 
City Manager 

CC: Mayor Jackson 1 City Councill Peggy Cimics, City Secretary I RudAlein, Director of Planning's& Engineering 

EncloSuri(s) 
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Exhibit B 

ATTACH1Y1EN'T B 

COPY 
Field Notes for a 5,882 Acre area of land to be Certified into the City of Cibolo's 	t. 	IA 
Convenience and Necessity (CCN) area; said 5,882 Aeres'of land is in the existing City Limits or 
ETJ of the City of Cibolo, Guadalupe County, Texas. 

Beginning at the intersection of Haekerville Road and Arizpe Roa'd, said intersection being 7,515 
feet south of the intersection of Haekerville Road and Farm to Market Road 78, said pint of 4  
beginning also being in the Extra Territorial Jurisdictional (EU) area for the City of Cibolo, 
Guadalupe County, Texas. 

Thehce in andeasterly direction with Arizpe koaci, approxiinately 2,304 feeCto the interSection 
and crosSing of Town_ Creek, an intermittent tributdry to the Cibolo Creek; 

; • 
Thence in an easterly direction with the meanders of ToWn Creek, appeoximately 6,860 feet to the 
intersection of Pfannstiel I.ane and the Court De.ereed ETJ Boundary between the City of Cibolo 
and the City of Marion; 

Thence in a southerly direction with the Court Decreed ETJ Boundary between the City,of Cibolo 
and the City of Marion, approximately 25,565 feet tolhe northeast corner of a 124.75 acre tract of 
land identified by the Guadalupe County Appraisal District as Parcel # 70979; 

2 

Thence in a southerly direction with the east line of said 124.75 acre tract, approximately 
1,630 feet to the southeast corner of said tract, also being the north east corner of a 7.658 acres 
tract of land identified by the Guadalupe County Appraisal Distriet as PAcel # 71064; 

Thence in a soUtherly direction with the east line of said 7.658 acre tract, approximately 
330 feet to the southeast corner of said tract, also being on the north right-of-way line of interstate 
Highway 10; 

Thence in a southwesterly direction with the `north right-of-way line of Interstate Highway 10, 
approximately 20,900 feet to the intersection and crossing of the Cibolo Creek, the centerline of 
said Cibolo Creek also being the western limit of the ETJ of the City of Cibolo; 

Thence in a northerly direction with the meanders of Cibolo Creek, approximatély 21,350 feet to 
the intersection and crossing of Lower Seguin Road; 

Thence in an easterly direction with Lower Seguin Road, approxiinately 7,005 feet to the 
- interse6tion with Haekerville- Road; 

Tlience in a northerly direction iAtith Haekervilld Road, approximately 4,003 feet to the point of 
beginning and containing 5,882 acres inore or less. 

1 	 081815 
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ATTACHMENT B 

RESPONSE TO SECTION 12 — MAPPING  

1. Large Scale Map depicting service area and area to be decertified (see attached map) 
2. Small Scale Map depicting area to be decertified (see attached map) 
3. Maps in digital format (see attached cd rom) 
4. Written Description (see below): 

Through this application, the City of Cibolo requests single sewer CCN certification/ 
decertification of approximately 1,694 acres of land from Green Valley SUD's sewer CCN No. 
20973 (`Decertificated Land"). The Decertificated Land is within the corporate limits of the 
City, and is generally bounded on the south by U.S. Interstate Highway 10; on the west by 
Cibolo Creek; on the north by Lower Seguin Road, Hackerville Road, and Arizpe Road; and on 
the east by the Court Decreed ETJ Boundary of the City and the City of Marion, as well as the 
boundaries of Guadlaupe County Appraisal District Parcel Nos. 70979 and 71064. 

45 



Exhibit B 

ATTACHMENT B.1. LARGE SCALE MAP (OVERSIZED DOCUMENT) 

t 

i 

t 

t 

11 
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Exhibit B 

ATTACHMENT B.2. SMALL SCALE MAP 
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ATTACHMENT 8.3. MAPS IN DIGITAL FORMAT 
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/ 	City of Cibolo 13.255 CCN Application — Digital Data 
Data File Format: ESRI Shape File (ArcGIS) 

Projection: Texas Stateplane NAD 83 South Central 
Texas Zone 4204 

Map Units: US Feet 
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CERTIFIED TO BE ATRUE AND CORRECT 
COPY OF THE ORIO1I1ALON FILE wan THE 
PUBLIC UTILITY C MISSION OF TEXAS 
CENTRAL 1.ECOR,S flVlSiON 

BY: 	 

DATE. 

Po, 

CITY Or CIBOI.Cr's APPRAISAL 

7120015.1 

\,./ 

DAVID 3'. KLEIN 
State Bar No. 24041257 
dkleM Iglawfirm.com  

Exhibit C 

DOCKET NO. 45702 

APPLICATION 0iTHE CITY OF 
CIBOLO FOR SINGLE 
CERTIFICATION IN 
INCORPORATED AREA AND TO 
DECERTIFY PORTIONS OF GREEN 
VALLEY SPECIAL UTILITY 
DISTRICT'S SEWER CERTIFICATE 
OF CONVENIENCE AND 
NECESSITY IN GUADALUPE 
COUNTY 

PUBLIC UTILITY COMMISSION 
.1.. 

;i.ìCI.Ha 

OF TEXAS 

CITY OF CIBOLO'S APPRAISAL 

COMES NOW, the City or Cibolo and Files this its Appraisal pursuant to Tex. Water 

Code §13.255(1), 16 Tcx. Admin. Code § 24.120(m), and the Administrative ,Law Judge's Order 

No. 7 Establishing Deadlines. This ApPraisal is timely filea. 

Respectfully submitted. 

LLOYD GOSSELINK ROCHELLE 
& TOWNSEND, P.C. 

816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
Telephone (512) 322-5800 
Facsimile: 
	

(512) 472-0532 

CHRISTIE DICKENSON 
State Bar No. 24037667 
cdiekenson@lglawfirm.eom 

ATTO'RNEYS F'OR THE CITY OF CIBOLO 
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CERTIFICATE OF SERVICE 

I hereby certily that a true and correct copy of the foregoing document was transmitted 
by e-mail, fax. hand-delivery and/or regular, first class mail on this 28th day of June, 2016 to the 
parties of record. 

- 

Day-  iaMe i n 

 

MY OF CIROLO's APPRAISAL 

7120015.1 

52 



Exhibit C 

3420 Executive Center Drive 
Suite 165 

Austin. fX /MI 
Phone: 1S/21 119-7900 

fn.  (512i 179490S 

lune 28, 2016 

Mr. David'Klein 

Lloyd Gosselink 

816 Congress Ave., Suite 1900 

Austin, Texas 78701 

 

Subject: 	Appraisal of Green Valley Special Utility District (GVSUD) in support of the City of 

Cibolo's Atiplication under 13.255 for Single Certification 

Dear Mr. Klein: 

have completed my review of the area, which is the subject of the City of Cibolo's Certificate of 

Convenience and Necessity (CCN) application under Chapter 13.255 of the Texas Water Code for 

wastewater single certification, Public Utility Commission Docket No. 45702. Based on our understanding, 

per Public Utility Commission (PUC) SubstantiVe Rule § 24.120 (formally TCEQ Rule 291.120 which was 

migrated to the PUC with the change in jurisdiction), the'City of Cibolo (City) rnust make a determination 

of the monetary amount of compensation due to Green Valley Special Utility District (GVSUD) for the 

decertified area now that the City has applied for single certification in City's incorporated area and to 

decertify portions of GVSUD's sewer CCN in said area. 

Specifically, Substantive Rule,§ 24.120,'Paragra ph c states: 	
F 

"The commission shall grant single certification to the municipality. The_Commission shall 

also deterrriine whether single certification as requested by the municipality would result 

in property of a retail public utility being rendered useless or valueless to the retail public 

utility, and shall determine in its order the monetary arndunt that is adequate and just to 

compensate the retail public utility for such prdperty." (emphasis added) 

In performing this analysis, I must first determine if there is any property that has been rendered Useless 

and valueless as a result of the decertification in PUC Docket No. 45702. In the event this determination 

finds such property, then compensation must be determined under Substantive Rule § 24.120(g), 

As part of rny analysis I have reviewed 'an—d relied on the GVSUD responses to Admissions and 

Interrogatories, as well as GVSOD's responses to the City's discovery requests. 

Based on my review of the available documentation, I present the following findings: 

▪ Based on available documentation, there does not apPear to be any facilities and/or custOrners within 
the area in question (See GVSUD's responses to City's RFA 1-1 and RFA 1-4). In fact, GVSUD's response 

to RFA 1-1 shows`that GVSUD does not have any wastewater customers throughout their CCN; 

• Based on the review of available documentation, I have found no evidence of plans in place and/or 
funding committed related to GVSUD's provision of service to the area in'question. GVSUD maintains 

that the sUbject area is'incorporated in the historic Wastewater Master Plan as well as the cUrrent 

wastewater system design contract, both of which are based upon GVSUD's total CCN area which 

encompasses 76,000 (4.) acres. The area subject to the City's application is only approximately 1,694 

acres which, if excluded, would have no or little impact and would not render these planning/design 

Ecororoio 	ìStrztegy 	 Suitainob:i.ty 

.4reiv.newger s tra tegies. t 
3 

53 



o 	a 	Exhibit C 

Mr. David Klein 
June 28, 2016 
Page 2 

documents "useless or valueless". While GVSUD has argued that their outstanding water related debt 
issues to the TWDB and USDA constitute debt outstanding against the "to be builr wastewater 
system. The USDA's responses to lien request verification letters submitted by GVSUD clearly 
demonstrate that these agencies have no lien on the non-existent wastewater revenues of GVSUD. 

• My analysis has also discovered that the wastewater property owned at this time by GVSUD only 
includes a parcel of land (approximately 65 acres) purchased to serve as the site of the yet to be built 

wastewater treatment plant. 

• My review has also established that GVSUD has not obtained the Commission's approved final TPDES 
discharge permit, and the permit application is currently being contested. 

Conclusion 

Based upon the above findings, and in compliance with PUC Substantive Rule § 24.120(c), it is my 
conclusion that there is no property that will be rendered useless and valueless as a result of 
decertification by the PUC and the provision of service by the City to the area in question. As such, no 
determination of monetary compensation is necessary under the rules. 

However, if a monetary compensation determination were to be made, it is my opinion that the 

compensation to be provided is $0.00 based on the following: 

• There are no facilities in the area in question; 

• There is no debt that has been used to fund facilities to serve the area in question; 

• GVSUD has not demonstrated the expenditure of any funds associated with planning, designing, or 
constructing facilities specifically associated with the area in question; 

a 	To my knowledge, GVSUD has no contractual obligations associated with the area in question; 

2 	Given that GVSUD does not currently incur cost associated with the area, have facilities within the 
area, and off-site assets consist only of a 65 acre of land to be used for the wastewater treatment 
plant, assuming a discharge permit is issued and a plant is constructed, there is no demonstrated 
impairment or foreseeable cost increases to customers since there are NO existing wastewater 

customers; 

• I would also note that the Cibolo Creek Municipal Authority (CCMA) has been designated as the 
governmental entity to provide the regional sewer treatment service in the Cibolo Creek watershed, 
in the vicinity of the cities of Cibolo, Schertz, Universal City, Selma, Bracken, and Randolph Air Force 
Base under TAC 30 Part 1 Chapter 351 Subchapter F, Rule 351.62 (Attachment A page 1). Further 
under Rule 351.65 of this statute any permits and/or amendments to existing permits pertaining to 
discharges of domestic wastewater effluent within the Cibolo Creek regional area shall be issued only 
to the Authority (Attachment A page 2). Therefore, even if GVSUD were able to survive the challenges 
to its pending permit application no costs of the to be built treatment plant should be allocable to the 
City of Cibolo which is currently receiving wastewater treatment service from the CCMA. 

• Given that there are no customers in the area in question or within the GVSUD CCN for that matter, 
GVSUD will not experience a loss in revenues associated with the loss of the area in question; and, 

• I am not aware, of any legal or professional fees incurred by GVSUD associated with the decertification 
of the area in question. In response the City's Request for Information RFI 1-21, GVSUD responded 
that the requested information would not be available until June 28, 2016 at such time their selected 

4 
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E. Stowe, Jr. 

irector 

Exhibit C 

'Mr. David Klein 
June 28, 2016 
Page 3 

appraiser issues his report. l would merely point out that Rule 24.120 (g) provides for ,the 
reimbursement of reasonable legal and professional fees. 

After review of this Letter Report, if you have any que`stions orirequire additional infOrmation, please feel 
free to contact Mr. Jack Stowe at jstowe@newgenstrategies.net  or call 512.479.7900. 

Sincerely, 

NewGen Strategies and Solutions, LLC 

5 
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Exhibit C 
, 6/28/2016 
	

Texas Admlnistradve Code 

Attachment A 
<<Prev Rule 	 Next Rule>> 

Texas Administrative Code 

TITLE 30 	 ENVIRONMENTAL QUALITY 
PART 1 	 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
CHAPTER, 351 	REGIONALIZATION 
SUBCHAPTER F 	CIBOLO CREEK 
RULE §351.62 	Designation of Regional Entity 

The Cibolo Creek Municipal Authority is designated the governmental entity to develop a regional sewerage 
system-in-that area of Cibolo Creek Watershed, -in-the-vicinity-of the-cities-ofeibolo,Schertz; Universal-City, 
Selma, Bracken, and Randolph Air Force Base. 

Source Note: The provisions of this §351.62 adopted to be effective February 24, 1978, 3 TexReg 595. 

Next Page 	Previous Page 

• ,List.ofTltlesii. 	Bartto List 

  

11=1=111=1 

 

 

TEXAS REGISTER OPEN MEETINGS 

   

6 	 Page 1 of 2 

	

http://texreg.sos.state.bcus/public/readtectaxiTacPage?s1=R8opp=9&p_dir=8,p_doc=i1p  tloc-z&p_ploc=8.pg=189 taci=8,1=308,p1=1&ch=351&d=82 	1/1 
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Texas Administrative Code 
Attachment A 

<<Prev Rule 	 Next Rttle>> 
Texas Administrative Code • 

TITLE 30 	 ENVIRONMENTAL QUALITY 

PART-  l  • 	TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
CHAPTER 351 	REGIONALIZATION 
SUBCHAPTER F 	CIBOLO CREEK 

RULE .§351.65 	Issuance of Permits 

All futuie permits and amendments to existing permits pertaining to discharges of domestic wastewater effluent 
-wi 	 Creek-regional area shall-he- issued-only-to-the authority. 

Source Note: The provisions of this §351.65 adopted to be effective February 24, 1978, 3 TexReg 595. 

7 	 Page 2 of 2 
http://texreg.aos.state.tx.us/public/reacttacSext.TacPage?s1=R8rapp=94  dir-Sp 	ttoc.8,p_plocr-&pg=14 ta&ti=308rpt=16ch=35181r1=65 	1/1 

57  



tr.Y.,C0'461:331 
FpliG CLEF; '" 

'COMMISSION OF TEX:AS §- 

,CERTIFIED TO BEA TRUE AND CORRECT 
COPY OF THE ORIGINAL ON FILE WITH THE 
PUBLIC UTILI COMMSSION OF TEXAS 

L RE IPSDIVISjON 

58 

Exhibit D, 

DOCKET NO. 45702 RECDVED 

§ 	BEFORE THEPUSI, 	LY i2: ,4 APPLICATION OF.TIfE CITY OF 
CIBOLO FOR SINGLE CERTIFICATION 
IN INCORPORATED AREA-AND TC, 
DECERTIFY PORTIONS OF GREEN 
VALLEY SPECIAL UTILITY 
DISTRICT'S SEWER CERTIFICATE OF 
CONVENIENCE,AND NECESSITY IN 
GUADALUPE COUNTY' 

GREEN‘VALLEY SPECIAL UTILITY DISTRIcT!S minvii$AL 

Subject to its Plea to the Jurisdiction and MOtion to Dismiss (`-`Plea), Greenyalley Special .: 

Utility District ("GVSUD" or "District") files this AppraiSal as its deterthination ofjust and adequatei,  

compensation that would be, due to it Pursdanf tO7WC,§13.255 arid P.U.C. SUBST: R. 24;120_in this, 

proceeding if the application filed in thi'S docket ("Applicatioe) bY City OfCibolo ("Cibolt) js 

granted Over the, objections Of GVSUD:' Exhibit lcontains.the Appraisal prepared by the District's 

consUltarit, KOR Group,. on 'behAlf of GVS,IJD. The AptirdiSA1 describes.  the'AitiOunt of just and' 

Adequate compensation,that would be owedio the District as a result of the decertification/Sirigle 

certifi Cation fOr portions'of GVSUD,'s seWer per4N0-.,20913 as the Application requests consištent, 

with the factors provided in TEX. WATER cODE § 13255(g) and, P.U.C: SUBST: R. 24.120(g), ancli ' 

-demonstrates that the monetary amount of compensation that would be due to GVSIJD resulting, 

from the same is $600,954. The DiSfrict niay Me& adaitienal prOfessional and legalsosts defending: 

its CCN against the Applicafion
i  in this. docket dependink upon how the Commissioh electS,to 

pitcess the ApplicatiOn going forward. The DistriCt Seeks full reimbursement for those costs. 



Exhibit D 

Respectfully submitted, 

By: 
Paul M. Terri 
State Bar No. 00785094 
Geoffrey P. Kirshbaum 
State Bar No. 24029665 
TERRI1L & WALDROP 
810 W. 10th  Street 
Austin, Texas 78701 
(512) 474-9100 
(512) 474-9888 (fax) 

ATTORNEYS FOR GREEN VALLEY SPECIAL UTILITY 
DISTRICT 

CERTIFICATE OF SERVICE 

I hereby CERTIFY that on June 28, 2016, a true and complete copy of the above was sent 
by the method indicated to counsel of record at the following addresses in accordance with P.U.C. 
PROC. R. 22.74: 

David Klein 
Christie Dickenson 
Lloyd Gosselink 
816 Congress Ave., Suite 1900 
Austin, Texas 78701 

ATTORNEY FOR APPLICANT 

Landon Lill 
Public Utility Commission of Texas 
1701 N Congress PO Box 13326 
Austin, Texas 78711-3326 

ATTORNEY FOR COMMISSION STAFF 

via fax to: (512) 472-0532 

via far to: (512) 936-7268 

Geoffrey P. Kirshbaum 

Green Valley SUD's Appraisal 	 Page 2 
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Exhibit D 

June 28, 2016 

Mr. Pat Allen 
Green yalley,Special UtilitY District 
PO BOx 99' 
Marion Texas 78124,  

SOBACT: 	SINGLE CEktiFICAtION OF -i,694 • ACRES 'IN THE CITY OF CIBOLO, AND 
'DECERTIFY A , PORTION OF GREEN VALLEY.  SPECIAL UTILITY DISTRICT'S 
SEWER; CERTIFICATE, OF CONVENIENCE'AND' NECESITY NO. 20973;: DOCKET 
.NO. 45702 

Dear Mr. Allen, 

KOR GrouP iš pleased to present lhis,  appraisal as considered by thOubliC Ùiiity ComMission of Texas 
to determine jUst compensation for the application- for single certification-in an incorporated area and the 
decertification" of, approximately 1c694 ,acres of landifrom Green. Valley §,pecial Utility Districts sewer 
Certificate of ConVenience and Necessity (CCN) No. 20973 ,in Cibolo;, Guadalupe County, Texas. The, 
application was filed by the City.of Ciholo and is part of the Public Utility Commission of Texas Docket No: • 
45702; The application, Was filed pursuant to Tex.,Water Code §13.255: The intended Users of the report 
include the client (Green Valley' ,Special Utility District), its ',representatives; . and. the. Public Utility 
Commission pf Texas. 

the subject property is located' within the cerporete liMitg of the City Of Cibolo. The'pr-O-Perty I'S generally 
bounded on the south' by-u.s: interstate Highway•  10; On the west by Cibolo Creek; on the north by Arizpe 
Road, Hackerville Road, ancllower-  Seguin Road; And on the east by the ETJ bolindary of the City. of 
Marion end City of bibolo. Location and aerial maps of the subject property can be found in the Addenda ' 
section of the report: 

C,OPE OF WORK 

As part of this eppraisal, we have completed the,following stepsk gather, Mann ,and analyze 
lhe data. 

Utilized the appraisal proCeei to. estimate the just compensation for the application for single' 
certification in aOncorporated area and the decertification of approxirnately 1,694 acres- of 
land' from ,Green Valley Special Utility-  Districtš" iewer Certificate of- Convenience end 
Necessitj(CCN) No: 20973 in Cibolo, Guadalupe, Texas, as of ',lune 28,.2016 as outlined in 
the Texas Water Code: 

»•:, Collected and reviewed faCtual information about the history of the subject. Ä list of the 
documents is detailed later in the report. 

Gathered rnarket information ,ori the surrounding market area. Sources of data include, but 
are not limited ,to, County deed .records, County Appiaisal District data, owner's 
representatives, brokers,, investors; deVelopers; and other knowledgeable individuals active in 
the area. 	 - • - 	' 	• 	4:4 

• Gathered market information on the surrounding market area. 

DOCKET NO. 45702 	 1 
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Exhibit D 

4. Prepared an appraisal report to determine just compensation as considered by the Public 
Utility Commission of Texas that falls outside of Standards Rules 1-10 of the Uniform 
Standards of Professional Appraisal Practice, 2016-2017 Edition. However, we have complied 
with the portions of the Uniform Standards of Professional Appraisal Practice, 2016-2017 
Edition that apply to the assignment. 

COMPETENCY RULE 

We have the ability to properly identify the problem to be addressed; the knowledge and 
experience to complete the assignment competently; and, recognize and comply with the laws 
and regulations that apply to the appraisers and the assignment. Additional competency was 
gained through the client and the clients representatives. 

JURISDICTIONAL EXCEPTION RULE 

If any applicable law or regulation precludes compliance with any part of the Uniform Standards 
of Professional Appraisal Practice, only that part of the Uniform Standards of Professional 
Appraisal Practice becomes void for the assignment. 

DOCUMENTS REVIEWED 

The documents collected and reviewed in preparation of the appraisal include, but are not limited 
to, the following: 

+ Tex. Water Code §13.255; 

+ Application of the City of Cibolo for Single Certification in Incorporated Area and to Decertify 
Portions of Green Valley Special Utility Districts Sewer Certificate of Convenience and 
Necessity in Guadalupe County ; Docket No. 45702 (March 8, 2016); 

4. Green Valley SUD Wastewater Master Plan 2006 (without Attachment 3) (January 16, 2007); 

+ Green Valley SUD Water Master Plan 2014 (November 19, 2014); 

+ River City Engineering Land Use Map (August 31, 2015); 

+ Texas Commission on Environmental Quality — Application for Permit No. WQ0015360001 
(October 12, 2015); 

+ Green Valley SUD — Santa Clara Creek No. 1 Wastewater Treatment Plant TCEQ Domestic 
Wastewater Permit Application (March 2015); 

+ Resolution by the Board of Directors of the Green Valley SUD (December 18, 2014) 

4. Affidavit of Filing CCN No. 20973 (January 26, 2007); 

+ United States Department of Agriculture Bond (2002); 

+ Warranty Deeds for 65 acres of Land (2014); 

+ Unimproved Property Contract for 65 Acres (2014); 

+ Wastewater Invoices (2009-2016); 

DOCKET NO. 45702 	 2 
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Various Feasibility Studies for Wastewater Services (2013-2015); 

• Summary of Legal,Costs (June 27, 2016); 

• , Appraisal of Lost Revenue, Increased Costs to Remaining and Future Customers and Sample 
Rate Structure for PUC Docket No.,45702:—. River City Engineering (Jund27, 2016). 

FACTORS FORCOMPENSATION 

The required specific factärs that must be considered tri:determining compsation of a certificate 
holder subject to a decertification from a utilitys CCN ere set forth in Tex. Water Code §13.255(g) 
and Chapter 21,rof the .Property Code (for real Property): -Per Tex: Water .Code'§1,3.255(g); the 
factors ensuring that the compensation to a retail public utility is jUst and adequate shall include: 

• Factor 	impact ondkisting indebtedness of the retail pUbli:cùtility arid itss  ability to rdpey that 
debt; 

• Factor 2 — the value of the service facilities of the retail Rublia utility loc.ated,pithin the area in 
question; 

.Fact6r 3 the amotint of any expenditures for planning, design, or. construction of service 
facilities outside the incorporated or annexed area that are allocable lo'service to the area in 
question; 

• Factor 4„— the emoUntof the'retail:Oubfic utilityš contraCtual obligations allOcable,to the area in 
question', 

Fectdr 5 any demonstratdd impairment of service or increase qf Costto.consiinler'S of the 
retail public utility,remaining after single certificatiOn; 

• Factor 6 the impact on future revenues lost from existing cUstomers; 

•• Factor 7 — necessary and reasonable legal expenses and' professional fees; 

• Fdótor-  8. — factqrs relevant to-maintaining, the current financial integrity„ of the retail public 
utility; 

• Factor 9 — and other relevant factors:, 

ANALYSIS 

The area to be, decertified is located within the corporate limits of the City of Cibolo: The property 
is generally bounded on the south by U.S. interstate Highway 10; on the west by Cibolo Creek; 
on the north by Arizpe Road; Hackerville Road, and Lower Sequin Road; and on the east by the 
ET,J boundary of the City of Marion and City of Cibolo. 

According to filings found, in PUC Docket No..45702, the area to be decertified was not receiving 
actiVe wastewater service from Green Valley SpeCial Utility District at the time of apblication. 
,However, Green Valley, Special Utility District performed work and incurred expenses in 
connection with service to the decertified area; as evidenced by the history: of the subject 
property, including draft permits; feasibility studies, and other planning: Additionally, Green 
Valley Special Utility District purchased approximately 65 acres of iand just outside the area to be 
decertified for a proposed wastewater facility. Green Valley Special Utility District haS performed 
planning, and design activities, and committed facilities toWard those„activities, to serve the 

DOCKET NO. 45702 	 3 
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subject property. Below is a summary of compensation due to Green Valley Special Utility 
District based on the applicable factors for compensation. 

Factor 1, Factor 6, Factor 8 & Factor 9: 

On June 14, 2004, the United States Department of Agriculture approved issuance of the Green 
Valley Special Utility District Water System Revenue Bonds, Series 2003. The bonds were dated 
August 1, 2003 and were issued in denominations of $1,000 or any integral multiple thereof, 
aggregating $584,000. The bonds were issued in order to assist in financing Green Valley 
Special Utility District's utility operations. The increased costs to future customers, the loss of 
revenues from potential customers, and the costs incurred by Green Valley SUD to date 
regarding the area to be decertified could impact its ability to repay bonds that were issued in 
2003. There is currently an outstanding balance of approximately $450,000 on the debt facility. 
The compensation for the factors below is necessary in order to repay its existing debt 
obligations. 

We have analyzed the net revenue to Green Valley SUD under two scenarios: first, considering 
an impact fee as considered in the 2006 Waste Water Master Plan of $842 and second, 
considering an impact fee of $3,000, which per the client would be rnore representative in present 
terms. Additionally, monthly rates were estimated at $40.00 per EDU and increased at 3% per 
annum. Debt facilities of $13,100,000, $21,840,000 and $10,610,000 were considered beginning 
in 2016, 2020, and 2044, respectively. The operating and maintenance expense was estimated 
and increased over time at 5% with bumps for additional phases in 2020 and 2044. The 
conclusions of the below analysis of $3,000 impact fee is a net present value of the net revenues 
of $8,636,302 which is attributable to the total acreage within Drainage Basins E and F for a total 
of 42,133 acres. Below is the calculation of the allocable lost net revenue to the decertified area: 

(1,694 acres / 42,133 acres) x $8,636,302 = $347,231 - 

DOCKET NO. 45702 
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, , Discounted Cash Floai (53,000 Impact Foe)* '..,... 
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$ , (0647263) * 	. 	S' 	(531,797) S 	_ (830,000) S (1,361,797) :$ 	(930,126) 

2021( 	1,151, 	$ 	313,995 	$ 46.37 t $ 	640,651 ..t"S• (518,411) - * 	.. 	°S(428,048) $ 	(864.283) 	 $ 	(371,500) $ (1,299,548) $ 	006,9171 
2024. 	1,266 	$ 	345,3951.,$ 47.76 	$ 	725,858 i,S t„:(515411) t  $ 	(864.283), 	̀ 	. 	S ' (311,442) $ ,i 	' (915,075) $ (1,226,517) ,s.,,, (692,357) 
2023 ' 	1,393 	. t $ 	379,934 1 5 49.19 , $ , ' 822,397 ^ il (518,411) -4 (180,363) $ 	(960829) $ 	(864,283) $ (1,141,192) $ 	(585,612) 
2024(  ` 1,532 	1 s-  417527 	$ 5057 • S . 	931,775 	$:. (518,411) 

IS 
$ 	(864.283):' 1" 	5 	(32,991) $ 	(I,038,870) $ (1,041,861) S(496,036) 

2025, 	41,686 	1S '*459,720 	$ 52.19 f51,71.055,702 	$ 	(518,411) 5 -(864,283); 	• $ 	-132,72IA S. 	(1,059,314) $ 	(926,586) $ ?(392,963) 
20261 	1554 	.505592 	$ 53,76,LS 1,198,110 ;`$‘, (518,411) .,A $ -L(884,283): 	',' $ . 	319,108 	$ 	(1,112579) $ 	(793.171) S' `(305.802) „ • 4- 2027', 	2540 :,, 	5 -556261 	S 55370 1.355192 : $ - (518,411) $ ^ (864583)- 	i $ 	528,760 $,:-(1,167,883) $ 	(639.134) $ 	(229,012) 
2028,  , 	2,244: 	1  $ .. 611,887 	$ 5703 1 5 1,535,433 0°2(5115411) $ 	(864.283) 	ai $ 	764,627 $'' (1.226,288) $ 	(461,662) $ „ (147.100) 

,2029'," 	2,468. 	673.076 	$ 58.74 t $1,739,646 :,$;;" (518,411) .:5 $ 	(564.2133)1".:„ 	'IL 	$ '1530,028 .1  Si. 	(1,287.602) $ -(257,575) 5',.,- (74,8101 
2030 	2,715 	,.. $ 	740564 	$ 60.501 $'. 5,971,019 ) $, (518,411) , 	, $' (364,283)7, 	; $.

,,
i1,328,7043 I-Sr(1,3,51,963) $ -1,(23,274) 	, 	(6.129) .$ 	,,` 

2031 . 	2.986; 	A) 	814,422 	$ 62.32-  $ 2,233,164 . $..'(518,411) S,,..(a64,283)1 	ic$1,664,892 ; $ 	(1,419,582) .. 	 ,, $ 	245511 ' $°, 	,58.725 
2032 ' 	3,285 	. 5.$ 	895564 	$ 64,19 	$ 2 530,175 I $_ 	(518.41,),$ , (864,283)5  -'-..- 	" ,,. $ Z043,345 : 1 	0,495561) - 	 , ...t. 	.. 	 ,..u.t......,..i. 	.. $ t .. 552.784 l'$c 125302 ... 	. 	r,. 
2033 , 	5613, 	0 	965A51 t $ 66,11 	$ 2,866668 r$ 	(518,411) $ , (864,283) 	 $ 2'469'4451$.- 05a5.009) * 	-,,,.: I '`;'- 904.358 1 $,.., 176922 
2034 L 	5975 	I $ 1565998 $ 6810 $ 3547558 t 5` , 	 ,(518,411) V:7(864,263) 	„„.,.... 	'..,....r '5 -2949,260 , $ ... (1,E43.343) $ )505916 1 $4  234,881 
2035 	4572 " 	$ 1,192595 $ 70.14 	$ 3,679.930 V' (618.411) $ ' (864,283) :... 	, $ 5489537 rs - (1,725,514 S 1,764.127 	$' 288,449 

' 2036 	4,809: 	51.311,635 	$ 72.24 t$1'4.169,367 	1_(S18,411) $ -,(864,283)'-' 	-.. ..." 54:7.4,09e,33d!i'*(1,414.7416) $ 2,288,523Z t-  339,877 
2937 ."-15,290.- 	$1,442,799 ' $ 74.41t$ 4,723,895 • $ ' (518,411) $:.- (864,283) -"" 	-.` " 	, $ 	4,783,998 t V."01,932.375) $ 2,881523 15: 389395 
2038 `., 	5,819 .;'- $1,587,078 	$ 76.64 ce5,352,171 	(518,411) ,ST S.-̀ (864,283)71- 	14 --I Cr 5,556.556.S, 	(1,997,494) 5 3.655062 rs°437.216 
2039 7,-  6, 405 --4s1,745,786 $ 7594 i $ 6064,0101  $;(518,411) $ '.* (864,283) 	::".....,*• 	i s-5427,102,1 $. 'C2507,369) 5 4,329,7331:$ 	485537 
2040 	7,041 -.•:`;' i $1,920,365 	$ 81.3115 8,870,523 	$ v:(618,411) $*.` (864,283) • 	-'-' 	' $ 	7,406194 	$11•4  (2,282,237) $ 5,206.9571 $2,,,.  5213,538 

$ - -(864,283) " 	. ' -1-  $ 8,514,010 	V-1(2,312549) $ 6,201,661 t V," 572,389 2041E, 	7,745,1 	..1 $2,112,4011 $ 83.75T $ 7.784,3031 $.j (618.411) 
2042' 	5520 , 	$2,325641 :$ 8626 1."$ 8,815615 FS:: (518,410 ,.. $* (864,283) 	;,,,„.7"....-151-5765663 4  Vr .72,427,966) $ 7532,59644-615,245 
20431,  .*- 5372 1$2,558506 '$ 8655 $ 9.992524 I $(515411) $ 	(86,4,283) : ":t;:',7r, 	"; ) $ .11,165,936 	3'c-0,649,385) $ 5615571 ; $ ''`657,252 
2044 	10,309 	52,8115013, $ 91$2 	$ 11,321,643 	$ ' (515411) . 	, $ .:' (864,283) I i . (419,674) $ 12,335681 '$.:' (2,604.301) $ 9,525310 $1,7,560,591 

- ' • 2045 	11,340 . i $3,092,767 7$ 94,28 	512,627,421 	$ t'  (518,411) f 4 , 	..4 ,... $ 	(664,283).5 	(416874) $ 14,1175201  $.:42,944,61(i) $11.173,104 	$,..,_ 704,348 
2046 r 	12 474 	1 53,402043 $ 97,09 514,535468 0(518,411) 
2047,7  , 	

.4 ,. 
e 	$5742.248 i 5100.00 516,466,420 5 	(515411) „;13,722 4  

$" (864,283) $(419,874) $ 16,132,944 
$7(864,283) $ A  (41%874) S 18,406,100 

5: 	(5031,70) 
3 	(3,248,329) 

$.13,041,202 1. $ .:747,372 
,.. 

$15,159.770 'S , 789,804 
2048 	15.094-' 	SA118,473 :moo $18,656454 ; $:" (518,411) S(864,283) $-(419,874) $ 20570,358-  $ '''' (1,468.646) 5 17,661,713 	$1,931.766 
2049,', 	16,6037f 54.527.801 	S 1050515 21,137627 $ 	(518,411) $ ' (864,285) $ * (419,874) $ 23562.860 t'. $ -(3,579578) S20.283,782 	$.;t: 873,354 
2050;47 18,263, 	, $4,980,009 	510928 	$23,946537, $ , (518,411) $ ' (864,283) $1(419,874) $ 27,125,969 	5' 	(3,768,032), 523567,938 	$ 	914.680 
2051 ,:i':25090',.""! 5 6481 .000, 8112.56 	$27,134,6381f (518,411) $ 	(664,283) $ ,(4151724) $ 313813070 $ "(3,945,933) $26,867,137, $.9,956,043 
2052. 	:22,099z .1: $6,027,000 ' 5115.93 $3574554614 , (618,411) $ 	(864,283) $ '(415,874) $ 34407,977 f (4,143.230) 533,824,747 -$ .' 997,155 

Total ..., -..t. ,Ity-w- . t$ 1.638.302 

- 
Factor 2 & FaCtár 3: 

As previously..  stefed, Green ValleY SUD has' lierfOrrned planiiing and design activities,. and 
committed faCilities' toward those activities, to, serve' the _subject property._ This, inclUdes,  
purchasing apProximately 65 acres.of land for $325,006,bn December 19, 2014. The lend is to 
be used for ,the construction, of a viiastewater facility (Santa .Clara Creek WWTP No , l) located 
just outside 'the area to be decertified. The wastewater plant is designed to 'serve CCN No. 
20973,, which consists of approximately 73,175 acres. The area to be decertifiedconsists of 
aPpreximately -I,694 acres. Below is the calculation of,the allocable costs associated with the 
purchase Of the land to the decertified'area: 

(1,694 acres / 73,175 acres) x $325,000 = $7,524. 

Green Valley SUD particiOated and engaged consultantS for-planning effirls-related to the subject 
wastewater collection system ' design, wastewater, treatment facility design; operations and 
maintenance plans, and other wastewater utility service issues that, required consideration of the 
subject property: ThiS also includes reviewing, coordinating, and commenting On wastewater 
engineering plans prepared for,  the subject property by consultant engineers. Additionally, Green 
Valley SUD has expended mánies related to applying for a TPDES Permit (No. WQ0015360001), 
which was specifically to serve the subject property Under the prevailing regulations: 

'ACCording to invOices 'provided by Green Valley SUD:the total amount expended on the aboV'e 
items totals $209,582.. Below is the calculation of the allocable costs associated with the, planning 
and design serviCes allocable to the decertified area:' 
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(1,694 acres / 73,175 acres) x $209,582 --; $4,852 

Below is a summation of the expenses related to Factor 3: 

Land Acquisition Costs 
Planning and Design Costs 
Total Factor 2 & Factor 3 

Factor 4: 

Not applicable. 

Factor 5: 

	

$ 	7,524 

	

+ $ 	4.852 
$ 12,376 

In association with Green Valley SUD we have analyzed the increased cost to consumers. 
Based on the Waste Water Master Plan submitted in 2006, the impact fee for Drainage Areas E 
and F were estimated to be $842 per EDU. The increased cost of the impact fee to the consumer 
ranges from $15 to $35 per EDU given the loss of 1,694 acres. The impact fee of $35 represents 
the actual increase assuming capital costs are not reduced by the reduction of customers, which 
is the high end of the range. It is reasonable that the facilities could be scaled down, thus cost 
would be reduced. If that were to occur on a pro rata basis, which is not likely, the cost would be 
increased by only $15 per EDU. We have reconciled on $20 per EDU increase to the consumer. 

We have applied the increased impact fee to the projected connection growth from Green Valley 
SUD. The growth period was analyzed from 2016 to 2062 as shown below and a discount rate of 
10% was utilized and supported by market data including industry surveys and market 
participants. The net present value of the increased cost over the time period analyzed is 
$59,265. 
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tt -:Connecilorj•T-4., 	„pere
,
e

, 
 

414-4t4.7.; NAWCWE'l IrCost'i.  
2016' _ 
2017_ 

.2018', 
2019 
,2020 	i: 
2021 
2022,. 
2023 i  
2024 	1;532 - 	1394/ $ c 2,786a $ 1;300' 
2026 .,,. 	' 1;686 .)., . 	.153Tr `3,066$ , 1,300ii 
2026_ , 	1,854 I, - 	1-691,  $ - 3 371 'i $ - -21' 306f, - 	..., .. 	,...•. 
2027_ . 

	

,, 	„2,040 r 	185 t $4, 3,708-i $ 	1,300 
2028 . 	,2,44 , 	200 $-- 4:079-:*$ '1,3001, - 	, . , 	. 
2029 ' 	-2468 -1 	224,-'• $' 4 -487!: $ 	I 300. , 
2030 	2,715 	-247-  ' $''' 4,9364 $'- 1,300 
2031: . 	2,9861  , 271, i. $, 5,429,-.1,,, $ 	'1,300 
2032 ,' 	„:3,2851 , , , ,,, 29971: $  5,974$ „1,300 

. 	2033 -I 	3,613,,f-_ 	3261$: . 6,5701$ -,_ 1; 306-;  
_2034-- :,P, 4  73,975 j .

t 	_ 361 't $,•, „_7,227;;._$:::-  'I -,300' 
2035 , : 	4,372'". 	-397"$L7 7,9491 r 3;Siiii- 
2036, 1,7_ 	4;809,:wf 	437:1 $:-- 0,744 ,' $ 	1,300.! 
2037: :i 	-5,290:' 	-481 I.,,,,,$i , .9,619-1 k _ :is:300: 
2033 	5,819Ti  ,. 5264,00,581.34 , 1,300.:; 
2039._ ,i 	6:40i,, 	_..82-::.1, $;i1,639.„. $ , .1,300;:. 
2040, : 	7,041 	pito t..$.. 12,8o2 $ 	1300 
2041: 	', 	7,745:4i, 	704$ !.. 14,0831:' $' 1300',  
204-2: :I 	8,501 	77$, ,15,491 I $ _1,300: 
2043, 	; ' 	9,3721 	;•852 11,,$f: -17,040 'i $ ,-;:i,306:,  
'2044 	10,309,, 	937 ' $ 18,744 ! $ 	1,306,, 
2045 	-11,340- 	1;031- ; $1  20,618 $ 	1:300, 
,2046 t 	12474p 	1,1344$ 22,680 ,•$' 1;300' 

,.2047 	13,722 	1 ,i47 „$: _24,948 , $. 1,300' 
2048" 	15,09,4 - 	1;372 :$ i7,443-•  ."$. 1300- 
2049- 	16,606 	1`,509 $ 30,165 $ 	1300 ' 
2050- 	18,263 	1,669 ,$ 33,200 $ 1300 
2051 	20,099 i 	1,827 $, 36,540 $ _1,300 
2052 	22,069, 	2,009 $ 40,180 . $ . _1,300 

Total 	 • $ 59,265 

	

,205!; .` 	4,,205,1$ 	 , 4;100_ 
430  

,14,6o0s  $ m3,802: 

	

_ 	. 292 '1 	5,8301$ 4,380. 
1,047 	95$ 	1,903, -j 
1,151 	1O5, $ ,2,093;!-$' 

• 1,266 	"115:1' $ 	2,3O3$ 	1,300 
:3931, 	:127j 	2,533J $ 

Exhibit D 

't` 

Factor 6 - impact on faure revenues iost from existing customers 

Not ,applicable. 
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Factor 7: 

Green Valley SUD incurred legal fees in connection with defending the decertification of the area 
in question. As of the date of this letter, reasonable and necessary legal fees identified by Green 
Valley SUD and its counsel associated with the decertification process total $42,082. Legal 
counsel has estimated an additional $50,000 — $200,000 of fees for work that will be performed 
by legal counsel subsequent to the submission of the report, but related to the decertification. We 
have reconciled on the midpoint of $125,000. Additionally, if the case were to be appealed there 
is the potential that the legal expenses could total in excess of $200,000, which we have not 
considered at this time. 

Green Valley SUD also engaged KOR Group to perform an appraisal report to estimate the 
compensation due to Green Valley SUD for the decertification. The fee for the appraisal service 
is $10,000. Additionally, we have estimated other appraisal services of $2,500 — $7,500 to be 
invoiced after submission of the report. We have reconciled on $15,000 of total appraisal 
expenses. A copy of the engagement letter can be found in the addenda. 

Legal Expenses 
	

$ 167,082 
Appraisal Expenses 	 + $ 15,000 
Total Factor 7 
	

$ 182,082 

TOTAL COMPENSATION 

Below is a summary of the total compensation due to Green Valley SUD for the decertification of 
approximately 1,694 acres of land from a portion of its certificate of convenience and necessity 
(CCN) No. 20973 in Guadalupe County, Texas, as of June 28, 2016: 

Factors 1, 6, 8 & 9 
Factors 2 & 3 
Factor 5 
Factor 7 
Total Compensation 

$ 347,231 
$ 12,376 
$ 59,265 

+ $ 182,082 
$ 600,954 

The appraisers have retained all information regarding this appraisal in the file. Please contact me if l can 
be of further assistance in this matter, 

izt1,11 	r) 

Joshua M. Korman 
	

John Kostohryz 
State of Texas Certification #TX-1330595-G 	State of Texas Certification #TX-1380151-G 
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QUALIFICATIONS 
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JOSHUA M. KORMAN 

Experience: 	Mr. Korman is a principal of KOR Group, a full service real estate consulting and 
appraisal firm based in Fort Worth, Texas. Mr. Korman has been appraising real 
property since 1997. Mr. Korman's assignments have involved properly types including, 
but not limited to, office buildings, retail centers, service stations, hospitals, educational 
facilities, apartment complexes, industrial facilities, raw and developed land, timberland, 
restaurants, mixed-use developments, automobile dealerships, mining operations, and 
master planned communities. Mr. Korman has valued and consulted on properties in 
Alabama, Arkansas, Florida, Kansas, Louisiana, Mississippi, Nebraska, New Mexico, 
New York, North Carolina, Oklahoma, South Carolina, Tennessee, and Texas. 

Mr. Korman's assignments have included flooding impacts on master planned 
communities and residential subdivisions, analysis of sales, cost and income for office 
buildings and retail centers, estimates of value in tax increment financing districts, asset 
management, assistance in acquisitions/dispositions of property, estate tax planning, 
contributions to family limited partnerships, market studies, analysis of environmental 
impacts, and condemnation. Specific assignments include reporting on the impact of 
existing and proposed railroad corridors and sidings on adjacent properties. He has 
had extensive experience in eminent domain cases ranging from public roadway 
expansions to pipeline easements. Assignments have also included consultation for 
both ad valorem and estate tax purposes. Mr. Korman has testified in eminent domain 
proceedings and before appraisal district review boards in ad valorem tax disputes. 
Other assignments include retrospective valuations of real estate assets held by 
financial institutions in relation to Winstar cases. Properties within these portfolios 
consisted of master planned communities, commercial developments, ground leases, 
and government secured multi-family residential developments. 

Mr. Korman attended preparatory school at Fort Worth Country Day before continuing at 
The University of Texas at Austin Business School. During college, Mr. Korman worked 
for an independent oil and gas company as a gas account manager and assistant to the 
Chief Financial Officer. Later Mr. Korman was employed as a legal aide for Texas State 
Representative Anna Mowery where he assisted with local and state policymaking. 
While with Representative Mowery, Mr. Korman worked with the Land and Resource 
Management Committee and the Appropriations Committee on budgeting issues. After 
graduation in 1996, Mr. Korman was employed as an appraiser and consultant with 
Lewis Realty Advisors. 

Profess iona I Licensed: 	Texas State Certified General Real Estate Appraiser 
Activities: 	 Certificate No. TX-1330595-G 

Practicing Affiliate of the Appraisal Institute 
2007 Social Committee Chairman (Houston Chapter) 
2008 Alternate Regional Representative (Houston Chapter) 

Member: 	Forensic Expert Witness Association 
Member: 	Greater Fort Worth Real Estate Council 
Member: 	International Right of Way Association 
Mem ber: 	Institute of Real Estate Management 
Member: 	International Council of Shopping Centers 
Member: 	Tarrant County Bar Association 

Education: 	University of Texas at Austin — 1996 
Bachelor of Business Administration — Major in Finance 
Coursework accredited by the Appraisal Institute, The University of Texas, and the 
State of Texas 
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JOHN S. KOSTOHRYZ 

Experience: 	Mr. Kostohryz is a principal of KOR" Group, a full service real estate consulting and: 
appraisal firm. Mr. Kostohryz has provided real estate consulting and appraisal services 
since 2008. He has provided, consultation for complex erninent domain assignments of 
numerous hjpes of properties including, but not limited tO,,offiCe bbildinds, retailcenters; 
service stations, ,t-iospitals; edUcationat-  facilities, apartrnent, complexes, industrial, 
facilities, raw and ,developed land, timberland,, reStaurants Civick-service reStaurants, 
mixed-use develoPments; autoinobile dealerships; mining OPerations, and,  master 
planned communities:Mr. Kostohryz has valued and consultedan properties in Kansas, 
Oklahoma, and Texas. 
Mr. Kostohryz's assignments have included, transmission line and pipelinejrnpacts on 
Master planned, communities, and residential subdivisions, asset management,' 
assistance ih acquisitions/dispoSitions Of properhj, estate tax planning, market studies, 
analysis of environmental impacts, and condemnation. ,,He has had —exteriSive. 
experience in erhinent dornain cases ranging frOM public roadway expansions to, 
Pipeline easements: 'Assignments have alsoincluded consultation for bOth ad valorem 
and estate tax purposes.:=Mr: Kostohryz has testified in eminent domain proceedings 
and before appraisal distriti review boards in ad valorem tax disputes. 
Mr. Kostohryz is a2006 graduate from Texas .Christiaw University in FOrt Wotih,ITexas 
with a Bachelors'of Business Administration with majors in Finance; Accounting, and 
Marketing. 
Prior td becoming' "a teal estate appTaiser. arid -consultant' Mr.' Kosteffig Was ä 
Consultant 'with Ryan, lnc in Dallas, Texas-Where'fhe -consulted !mith trahsaction twe 
departments of Fôrtune 500 companies. 	. 
Mr. Kostohryz is froM Fort Worth; Texas and graduatedfrorli-Trinity Valley School. 

professienaf Licensed.: 	'Texas Slate Certified deneral 'Real Estate Appraiseri. 
Activities:, 	 Certificate No: Dc-1380151-G 

Various -terivoiary 'Out of state license's' 
Practicing Affiliate of the Appraisal Institute 

Member: 	Member of the International Right of Way, Chapter 36 
Member:. 	Fort WorthChamber of Commerce 
Member:t 	Greater Fort Worth Real Estate Cobncil' 

Education:, 	Texas Christian University; Fort Worth, Texas 7,2006* 

BaChelor of BUsiness Administration 
,-Majors: Finance;  Accounting, and Marketing, 

Relevant Coursework byThe Appraisal Institute, accredited universities and others: 

Principles of Real' Estaie Appraisal' 
Procedures of Real Estate Appraisal 
Uniform Standards of Professional Appraisal Practice 
General Inceme ApprOach Part I, 
General'Income Approach Part II 
General Appraiser Sales Comparison Approach 
General Appraiser Site Valuation and Cost Approach 
Statistics and Valuation Modeling 
General Appraiser Report Writing and Case Studies 
General Appraiser, MarketAnalysis and Highest & Best Use 
Expert Witness fot Corhmercial Appraisers 
Commercial Appraisal Review 
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WE CERTIFY THAT, TO THE BEST OF OUR KNOWLEpGE AND BELIEF; 

1. 'The statements of fact contained in this report ere true and corred. 

2. The reported analyses, opiniöns, and conclusioris are limited" only by the reported assumptions 
and limiting Conditions and are our personal, impartial, and unbiased professional analyses;' 
opinions, and conclusions. 

3. We have no present or prospective interest in the property that is the sObject of this report and 
no personal interest with respect to the parties involved. 

4. We' have perfbrrhed no services, es',  ati appraiser or in any other capacity, regarding ,the 
property that is subjecf of this report within the three-year period iminediately prébedirt 
acceptance of this assignment. 

5. We have no bias with respect to the ,rii4erty that iS the, subjed of OS réppri brio the parties 
'involved with this assignment: 

6. Odi engagement in this, assignment was not confirigent upon developing, or reporting 
predetermined results: 

7.. 	Our compensation for cOmPleting this 'assignmentAs not c6ntingent upon the development or-
reporting of a predetermined value or direction, in value that favors the cause of the client,the 
amount 'of ,the 'value opinion, the attainment of 'a stipulated result, .or the occurrence- 6f a 
subsequent event directly related to the•intended use of this appraisal. 

8. 	Our analyses,, opinions, and conclusibns were deVeloped, and this repOdhas been eirepared; 
irï c6nforrnity With the Uiiiform Stapdards of Profes,siopqtAppraisal erpctic:e. 

9; 	Joshua M: Korman and J.ohn,..Kosfohryz`made á persbnalinspection of the property that is the 
subject of this report. 

10. Nol'one provided significant real property appraisal assistance 'to the persons signing this 
certification: 

11. The reported analyses, opinions and conclusions were developed, and this report has been 
prepared: in conformity with the requirements of , the Cpde .of• Professional Ethics and 
Standards of Professional Appraisal.Prabtice of the Appraisal ,Institute. 

12, 	The use of this repórt is Subject tb' the requirements' of the Appraisal Institute relating to review 
by its duly authorized representatives: 

Joshua M. Korrnan 	 John Kostohryz, 
State of Texas Certification #TX-1330595-G 	State of Texas'Certification #TX-13801517G 
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RIVER CITY 
ENOINEERING 
CIVIL, ENVIRONMENTAL & CONSUL11NG 
Texas Registered Engineering Firm F-1546 

MORANDUM 

DATE:. 	JuNE'27, 2616 

T9: 	GREEN VALLEY SOECIAL UTILITY DISTRICT 

FROM: 	GARRY MONTGOMERY, P.E. 

RE 	APPRAiSALVF LOST REi/ENUE, INCREA5E6 COST Tei icuiikiniNG';41D FUTORI 	if IS, N D 

SAMPLE RATE STkuCTURE FOR PUC DOCKET N9.45702 

Exhibit D 

Explanation 1: Spreadsheet Titled increased COst to .remaining custohners. 

Cells A11-AÏ3 .2-The drainage basin in the master plan'is -ŠUb-baSin E t.Fas Shown ih Exhibit 3 of 

the WWMP 

Cells D111D13 and E11-E13 are thecOstsshown in the WW—MP, the Iremainifig eelli in the line' 

item are theCapacity Fees Shown in the'WWMP orf Page 25- and 26, 

Cell 116 calculates the increased cost to the remaining and faUre custOmers'clue to this 

requested decertificatian.116 shows the increased cost io customers for the Cibolo annexed 

City Limits (the-1694acres) and 117'Shows the increase for Cibolo total desired annexkion area 

(the entire 5882 acres). The J16 & 17 cellS simply total the data to show the total impact. 

Since the treatment capacity to serve the area would be decreased if the single certification to 

Cibol6 was approved, we reduced the total cost of the treatment column to reflect the change. 

Cell K21 & K22 show whatwe calculate to be the adjusted imPact to the remaining and future 
customers in the GVSUD sYstem. CalCulations al'e based on the current GVSUD Board Approved 

Wastewater Master, Plan. We antkipate increased"capital costs when the Master Plan is 

updated with current market estiniates. 

The collection system'component was hot adjusted because of the relatively flat topography in 

this area of the service area. lf the single certification is granted ft-) CibOlo, GVSUD would still 

need large diameter collection systeni infrastructure to serve the area. 

• 
AUSTIM 3801 S. First Street, Austin, TX 78704 Phcine: (512) 442-3008 FixI (512) 442-6522 

NEW BRAUNFELS: 1011 W. County Line Road, New Braunfels, TX 78130 'Pnone: (830) 626-3588 Fax:(830) 626-3601 
74 



Exhibit D 

Explanation 2: Spreadsheet Titled Rate Scenario 1 — WWMP Service Fees 

We used the projected growth rate that was included in the Discharge Permit Application. The 

rate is an estimate and will be driven by the economy and development. 

We have calculated a Debt Issuance for three phases of the proposed facilities. These are 

summarized in cell B6-8. 

The Capital Cost Fee is the "Impact Fee" from the WWMP. For sub-basin E and F the combined 

rate is $842. With updated cost estimates and a detailed impact fee study I would anticipate 

the impact fees system wide to be between $2,000-$3,000+. However, for this spreadsheet we 

used the WWMP numbers. 

Debt Service No 1 — 40 years at 2.5% starting next year 

Debt Service No. 2 — 40 years at 2.5% starting in 2020 — this timing depends on when the 

second phase of the plant is needed. 

Debt Service No. 3 — 40 years at 2.5% starting in 2044 — this will be driven by development and 

may happen sooner. 

Column H — Capital Cost Fee of $842 * Connections — Debt Service 

Column I — Projected rate structure — Assumes there will be a base service charge and then a 
per 1000-gallon rate. Winter Weather Average water usage will be used to calculate the total 

bill. Average winter water use is in the 5500-6000-gallon range currently. 

Total Column shows a deficit in income for several years. The cost estimates and impact fees 

need to be updated for today's cost and market rates. This will increase the impact fee and 

make the budget come in balance. 

O&M Expenses are estimates taken from comparable systems. This may be adjusted as more 

information becomes available. GVSUD will have an annual budget for the wastewater line of 

business. O&M increases in Year 2020 and 2044 due to plant expansions. 

Explanation 3: Spreadsheet Titled Rate Scenario 2 - $3,000 Service Fee 

This is the same spreadsheet as the WWMP Fee Totals spreadsheet but we increased the 

Service Fee to $3,000. This is a more realistic number for impact fees for this size and scope of 

system. O&M increases in Year 2020 and 2044 due to plant expansions. 

River City Engineering 
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Exhibit D 

A 
P 	4 

--i- 

&Nib ,OPemarn 

i 
4 

Debt 5erdre Component 	 

L., 
coattifix, SWOP 

1,  

f*rM*.ama 1 	Mime WINTP anti uitimote et the 
fotel Debt issuance No. 1 	r, 	513,100,000 

7 Total Debt Issuatice No l 	• 	$21,840,000 
1 Total Debt Issuance No, 3 	$10,610,000 
9 .Cernotrest fees ...ere 	 , howeve in 	 e 

40 yew debt as itance 

11 Year 

Projected 
Connernon 

Growth 

Debt Setylce 
Annual 

Payment for 
516100600 

Capitol Cost fest 
(income) 

Debt Smoke No. 
2 Annual 

Fitment lot 
$211140,000 

Debt Semke No. 
3 Annual 

Payment Mr 
519.416000 

Total Projected 
Budget 

(Pigments - 
Capital intome) 

MOnthly Rota 
with 354 Armed 

MMUS' 

Annual Revenue 
from Rates 

(Comporeble to 
surrounding 

utilities) Totol OLM Nitrites 
12 
LI 

_It 

2016 

, 	 2017 
2016 

..--..„ 

205 
430 
660 
07 

1.04/ 
1,251,  „ 
12,66 
1,393 
1,533 

$ 	516411 
$ 	518,411 . 

,5111,411 
518,411 

 516411 
518,411 
511,411 
516411 

Ç,, 	518,411 
516411 

172,610.00 
S 	6,so.03 	- 

5 , 245 40,00 , 
5 	30,116,i0 
5 	88,12733 

4_$ 	96,94032 
5 	106,634,10 
$ 	117.298/7  

) 40.00 o (2.,*,t01,o5) 
21,96100) $ 	41.20 $ 	212,592 (116,369 00) $ 	225,000.00 

5 	191660 CO  - - --- ..-.. 
$ 	(27/9631,00) $ 	43.71 

$ 	336093 ... 
499070 _.$ 

11,342-12 ,. $ 	236,250 00 
$ 	226,1010 

4797,131.00 
, $ 	248,06250 
$ 	830,000.00 $ 	164,233.00 

$ 	164,21000 
-...-- . $ (1,102,577,70) $ 	45.02 $ 	565,447 

V 
11 
39 

22 

2071 , - 
, 	 2022 

2021 
2024 
2025 
2026 

(1,294,566.00 5 	46.3/ $ 	Ist - 1653,915,00 5 	171e5a011° ; 
3 	asutaso (1,235,753.20 5 	47,76 $ 	725,858 $ 	(553,695.67) $ 	91505.00 
5 	1364,21300 (1,276,059,201 $ 	43.16 5 	80397 5 	(45 , 	15 ) $ 	960,12175 
5 	16628300  $ M265,365331 $ 	50.67 S 	931,775 S 	(333. $ 1008,870 19 

1,616 
1,354 
2,040 
2 244 
2,44 
2,715 
2,436 
3.21$ 

--...---.- 

1 	126,03110 
141,930.91 ...5_ 

$ 	866213,00 
5 	864,211100 

531253,6030 
$ (1,240,762.093.  

$ 	5219 1.055,702 (197,964,14) 1,059,311.70 
$ 	53.76 $ 	1,196,110 5 	(44,653,22) $ 1,112,27931 

73 2027 518,411 
3 	511,411 

518,411 
51640 
5111,411 

i 	518,411 

$ 	156124.00 $ 	1164,21330 $ (1,226 570.00) $ 	5617 $ 	1,355,192 126,62 0 $ 	1670933 
2028 5 	171,736,40 

5 , _116010p4 
$ 	20601.05 

$ 	864,21104 

$._ 	116S213.00 
,$ 	064,213.00 

*31,210,957.60 $ 	57 03 1,535,433 5 	324,475 ,226,218,02 
25 
26 

zOio 
2030 

$ (1,193,70961 $ 	5/74 $ 545161.72 $ 1,217,6042 
$ (1.174.892-90 $ 	60.50 1.971,019 $ 	796,125.60 5 	1,351,912.59 

27 

24 

91 
:hi,*  

7031 
2022 

$ 	2265110 
$ 	251,43627 

$ 	904,2)3.00 
$ 	164„21300 

$ 41,154,11219i 61-12 
$ 	64,19 

$ 	2,233,164 $ 	1,079,05 	13 $ 	I 419,581.67 
$ 11,131.254.73) $ 	2.530,175 $ 	1,390,92011 1,490,560,75 

1033 
204 

3,613 š 	518,411 $ 	276,5020 S 	164.2000  $ (1,106,110.80 $ 	66,11 5 	7/360111 $ 	1.760,577.29 $ 	1.565,026.79  
3,975 16412 $ 	304,70-52 5 	864,23103 , $ (1,01/02,971) $ 	61 10  $ 	9,342.90 $ 	2.10,500.17 $ 104634173 

$ 	1725.510,39 MS - 4,372 516411 $ 	334,6650 $ 	164,293.00 $ .1204602130 $ 	70 14 $ 	3,6794936 2631907 64 
2036 4,809 

5,299 . 
5,819 
5,09 
7,041 

511,4114  
511,411 

Ss1l,411 
533,411 
514,411 

$ 	3E613123 $ 	164,213 00 511,016561779 $ 	7/24 5 	4.10,367 $ 	3,154,105,69 $ 7.2117150  
207 - $ 	404,945,46 ,..5.  

$ 	495,440.00 
864,283.00 1977,746540 74.41 $ 	4,7232193 $ 	3,746,144.78 $ 	1,602,375,20 

-34--  
rš 

2031 
2039 
2040 - 

$ 	864,20,00 ( 37.254,00) 7664 $ 	5,352,171 $ 	4,414,917,14 96 
$ 	483,984.09 5 	864,213.00 $ 	092,71004_ $ 	7 M „010 $ 	1 1,269 
$ 	536912 40 $ 	664,213.00 $ 	(843,711 40) $ 	11,31 $ 	6,170,523 $ 	6,02601142 2,202,237,20 

2041 , 7,745 ,  
1030 
4, 

511,411 $ 	567880.64 5 	864,21300  $ 	700m13,38# $ 	075 $ 	7,764,303 $ 6M4,40.44 
5 	1,083,0161.11 

$ 	2,312,34695 4  
$ _;427.96640 ' 
$ 7,546,364,72 30 

2042._ 511,411 $ 	65236131 $ $ 	(730,525.29) $ 	96.35 $ 	3019,615 
2041 - 516411 5 	315, $ $ 	9 	1624 

40 
----. 

2044 10,309 _ * 	516,411 719,124,14 /64,283 518,40.00 S (1,11108066) 91.52 $ 	11,321,143 $ 16209,66199 $ 	2,804,302.10 
2,94&S16.25  2045 11,540 

_12,474 _ 
13 722 	'  

$ 	516431 
513,411 

j 	518,411 

5_ 	361,036,55 $ 	864,293.00 $ 	518 411.00 11033,061140 14.26 $ 	12,827,421 $ 11,194352 90 
2046-  

. 	- 	1647 
954,140 31 .* $ 	864,213.00 5171411.00 V46,26430 09 14.533,461 13,517,20 60 ,091,742,06 

$ 1050,324.23 e64,285.00 51441 oo $ 	050740,7 100.00 $ 	16,446,420 15,615,638.92 S 	3,246,329.16 
44 041 15,099 $ 	518,4 1 $ 1,153,356.65 $ 	664,203.00 $ 	5 64 100 (745,746 5) 103.60 18.656,4 4 $ 	7,910,705,16 ,40 	5.62 
45 2049 16,603 $ 	518,411 $ 1,270,80215 $ 	864,213.00 1 	1. (6 	,302. 106.09 71137627  *501 3 579,077.90 
96 1050 13,263 $ 	518,411 $ 1,397,720.00 9 	664, 	00 516,411.00 109 213 $ 	23,941,537 $ 23, 	5,15 	11 $ 	3,759,031 50 
47 2051 20,090 	$ 	516,411 $ 1,591,334 00 $ 	864,20.00 518,411.00 2, 7 12 55 27,134,631 $ 21,711,567 42 

2052 22,099 	$ 	518,411 $ 1,691.S7t35 04,28 00 ' $ 	519,41160 ( I 5 93 30,743,545 $ 30,534,0/633 

rate assumet 4 raAe Deduce that included O&M and Debt Sanem. Ws immune Sham Adli Dit 1 Mos niconthiy rate for tanks irrolloblifty audition* cost per 1,000 
51 on 36o5er Vrealle Asrsoçs. The cost per 1,oatiji0orstšs es*6maletltohelntbn 54 $450 range,  

53 T 	 River 	 er 
, 	 f 	cost at t6rrsa of trosontn or sarsltes torsvsssò4hyeslteri, not 

0000wt05005Wyfr,xon  
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A 	 I 	8 
Proposed lisle Structure • GO5110 

0 	WW7P an 	collect 	 mice rea 	ect t 
"rtio-tal Debt Issuance No, 1 513,100,000 • 

7 7 otal Debt Issuance No, 2 521,140,000 
--riotat Debt Mamma Piot, 3 620,110,600 ., 	.,,.. 

9 Capital Cost f ees were oaten front the 200$ WWMP, 	tha update of the u.nttloirtotywe an rei 10 Increase to opproolmatoly 02,60053,000 oertU( 
10 40 year debt nuance 

11 Pear 

Projected 
., (onnection 

' Growth 
(Commulathre) 

13ebt Service No. 
1 Around 

Payment her 
513,100,000 

Capital Cost Pee 
at $3,000/1126 

(Income) 

Dnin Service Ne, 
2 Annual 

Pm/moot lot 
521,1140,100 

Debt Santee 116 
3 Annual 

, Payment for, 
$10,610,000 , ' 

. 
Tire) Projected 
Budget (Debt 

Service - Cepltal 
- 	income) „„ 

Monthly Rate 
with 3% Anna./ 

`, 	incrense 

Annual Rewnuel. 

	

from Metes 	. 
(Comparable to , 

	

surrounding 	' 

	

utilities) 	, 

Total Expense - 
Total Revenue 

(Eacludes mat) oam Expenses 

13 2016 ..,1 	205 r 
430 

5 	516,411 
$ 	5141,411 

$ 	615,000 00 c 	., 	... 5 , 	96,589.00 5 	.., 	40,00 • $ , ,,, 96,549.00 

$ 	369.11100 $ 	225,000.00 1,3 2017 $ 	675,000.00 156.519,00 41.20 $ 	212,592 
14 . 	2010 660 518,411 $ 	.590,000.03 $ 	71,589.00 42.44 5 	334,063 $ 	507,6/2 12 236,250.00 

' 	2019 952 5 	53&,411 5 	874,50000 3 608900 43 71 499,070 S 	155,159 2a 241,062,50 
16 2020 , 	•1,047 511,413 $ 	2115,450 00 $ 	064,21300 $ 	45 02 5 	565,447 $ 	(531.797,31) $ 	830,000.00 
12 , 2021 1,151 51/411 313,9/ .00 $ 	1164 	83,00 $ (1,068,699.00) $ 	46,37 5. 	640,651 (425,047,01) $ 	171,500,00 

...2022 
2021 

1264 	r 
---'1,393 ... .-... 

, 1,532 
1,686 

5 	511,411 
5 	511411 

$ 	345,344 50 $ 	864,213 00 ar.• $ (1.0 7 	0) $ 	47 76 $ 	. • 	725 151 $ 	-. (311,44119) $ 	915,075,00 
$ 	379,93395 $ 	464,283.00 , $ (1,002,760.01M ._ 	49_19 '., .., 1122,397 $ 	(180,363.38) $ 	960,821,75 

20 2024 $ 	511411 417,92735 864,28 00 $ 	(964,76165) $ 	50,67 931,775 $ 	(32,911,23) $ 	1,001,117019 

,-- . 	2025 $ 	518,411 $ 	459,720,01 864,283 $ 	a 	) 52.19 $ 	1,055,702 $ 	. 192,727.64 3 	1,059,31.3.70 

, 	2026 1,854 
2,040 

518,411 505,692,09 064 213.00 $ , (177,001.11) • 53,76 $ . 	1,196,110 S 	319,107.95 1,212,279 35 
23 ‘ 	 2027 $ 	511,411 $ 	556,261.30 $ 	864,25 OD (426,43270) $ 	55.37 $ 	1,355,192 $ 	•529,759.711 $ 	1,107,ne3 35 
24 ' 	 2028 2,244 510,411 611,117.43 864.28 .00 (771 06. 	) 5 	57.03 5 	1,535,433 . 764,62651 3 	1,226,211.07 

,- 2029 	,468 	- 
2715 	''' 

r 535,411 $ 	673,076,17 $ 	164,21 .00 • / ...., 	5 	74 $ 	1,030,027.85 1,287,602.42 
.< 	2030 510,411 $ 	740,383,79 164,211300 • (642,310.21) • 60,50 o 	1,971,019 1.321,701 4 1351,912 54 

27 . 	2031 _ 	2,916 $ 	510,411 $ 	114,42236 $ ..... 864,203.00 62.32 $ 	.2.233,164 $ 	1.664,892,19 5 	1,419,581.67 
2032 3,285 	' S 	510,411 19516431 1114,283 DO 5 	(486,129.6 ) $ 	64,19 2,530,175 $ 	2,043,345.22 3 	1,490,560,75 

79 2033 3,6 3 511,411 .905,450,53 144,24 .00 $ 	(397,243.111) $ 	66 1 2,166,688 $ 	2,469,444,91 $ 	1,565,088.79 
90 2034 i 3 975 $ 	510,411 $ 1,0/3,995,90 $ 	164,113.00  $ 	429 ,69.1.10) 5 	68 0 3,247,958 }2.941,259 51 3 	1,643,343,23 

203 4,372 $ 	511,4 1 1,192, 95.49 $ 	164,213.00 $ 	(190,298 	1) $ 	70 • $ 	3,679,936 $ 	3,489,637.46 $ 	,725,5103/ 
32 
33 

,r., 	2036 4,009 $ 	510,411 $ 1311,631 4 164,253.00 $ 	(71,051,96) 72 4 $ 	4,169,367 $ 	4,091301.49 1,811,785.91 
. -r 	7037 5,290 511,411 1,447,79854 164,763.00 I $ 	60,10454 5r 	74 41 $ 	4 723,193 $ 	,4 783,91717 5 	1902,375.20 

..--,,...... 

2038 
. 	2036 

5,819 $ 	511,411 
$ 	518,411 

$ 1,517,07140 $ 	/64,28300 204,384,40 76.64 5,352, 71 5,556,555.53 $ 	1,997,493.91 
4,401 $ 1,745,786.24 444,213.00 63 092.24 71.94 a 6,064,010 6,427,102.13 $ 	2,097,368.66 

36 2040 7,041 	, 
7,745 

511,411 $ 2,920,364.16 $ 	064,283.00 $ 	537,670,86 5 	51.31 $ 	6,1170,523 $ 	7,40119107 5 	2.202,237.10 
2041 518,411 $ 2,112,401.35 164,28 00 729,70735 83 75 7,71,4,303 $ 	8 	14,010.15 5, 	312.348.95 

55 2097 1,5 0 $ 	510,411 $ 2,323,641.411 $ • 	364,213.00 940,947.41 16,26 $ 	8,119,615 $ 	1760,562.55 2,427, 	40 
2043 9,372 511411 $ 2,556,005.63 5 	164,211300 5 1 173,311.63 48.15 5 	9,/12,624 $ 11,165,9 5.51 2,549,364.77 
2044 10,309 $ 	c.. S 8,411 9 2,111,606.19 164,2113 $ 	419,374.00 $ 1009,03 11 $ 	9 .52 $ 	• 	.11, 2 ,643 $ 12,330,611.04 2,804,301.19 

4 2045 11, 40 $ 	518,411 $ 3,092,766.81 864,213,00 419,874.00 1,290,19511 94,26 5 	12127,421 $ 	14,117,621116 2,944,51125 
2046 12,474 S1n,411 $ 3,402,04 	49 164,211300 $ 	419,174.00 $ 	1,599,475.49 97.09 šr.. . 34333,96* $ 11132,943.05 3,091,742.06 

41 • 2047 13,722 $ 	511,411 $ 3,742,247.84 /164,213,00 $ 	419,874.00 5 	1,939,679 84 00.00 16,456,420 
10,656,454 

8,406,099.5 
20,9713,35113 

3,246,329.1 
$ 	3,408,445.62 
$ 	3,579,077,90 

.34 2041 15,094 ' 518,411 $ 4,116,472,63 864,283.00 419,174.00 $ 2.313904 63 5 	103.00 
45 , 	 2049 16,603 $ 	518,411 $ 4,527,801.11 $ 	864,283,00 $ 	419,874.00 $ 2,725,233.11 š 	106.09 5 	21,137,6 7 $ 23,862,85965 

. 	 2050 • 18,263 *514,411 $ 4,980,000.00 $ 	464,2113.00 419,874.00 3,177,432.00 109.21 73,946,531 5 	27,125.969.411 3,7 
47 2051 20 090 . 5 	5111 4 1 $ 5,405,000.00 $ 	1164,283.00 $ 	'419.87100 3,671432.00 - 	112,55 S.. 	27,134,638 5 	30,813,070,42 S 	3,945,933.39 
46 r 	2052 22,099 $ 	• 	518,411 Š 6,0 7,000.00 5 	844,283 	0 $ 	4 9,87400 4,224,431.00 15.93 30,743, 45 S 34,967,977.33 $ 	4,143,230,06 
49 , .. _ 

e 	f 	 i 	 and 10Idt0 Se,oloe. We ass me 	e wÌÇ be a base lnlO,ItlItyPatOtcr service ayoI1.h103y nnd tttoloa conn 	1.000 Eaitye*  
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Tex. Water Code § 13.255  
This document is current through the 2015 regular session, 84th Legislature, Chapters: 2-707, 709-715, 717-854, 

856-1137, 1139-1282 

Texas Statutes & Codes Annotated by LexisNexis® > Water Code > Title 2 Water Administration > 
Subtitle B Water Rights > Chapter 13 Water Rates and Services > Subchapter G Certificates of 
Convenience and Necessity  

Sec. 13.255. Single Certification in Incorporated or Annexed Areas. 

(a) In the event that an area is incorporated or annexed by a municipality, either before or after the effective date of 
this section, the municipality and a retail public utility that provides water or sewer service to all or part of the area 
pursuant to a certificate of convenience and necessity may agree in writing that all or part of the area may be served 
by a municipally owned utility, by a franchised utility, or by the retail public utility. In this section, the phrase 
"franchised utility" shall mean a retail public utility that has been granted a franchise by a municipality to provide 
water or sewer service inside municipal boundaries. The agreement may provide for single or dual certification of 
all or part of the area, for the purchase of facilities or property, and for such other or additional terms that the parties 
may agree on. If a franchised utility is to serve the area, the franchised utility shall also be a party to the agreement. 
The executed agreement shall be filed with the utility commission, and the utility commission, on receipt of the 
agreement, shall incorporate the terms of the agreement into the respective certificates of convenience and necessity 
of the parties to the agreement. 

(b) If an agreement is not executed within 180 days after the municipality, in writing, notifies the retail public utility 
of its intent to provide service to the incorporated or annexed area, and if the municipality desires and intends to 
provide retail utility service to the area, the municipality, prior to providing service to the area, shall file an 
application with the utility commission to grant single certification to the municipally owned water or sewer utility 
or to a franchised utility. If an application for single certification is filed, the utility commission shall fix a time and 
place for a hearing and give notice of the hearing to the municipality and franchised utility, if any, and notice of 
the application and hearing to the retail public utility. 

(c) The utility commission shall grant single certification to the municipality. The utility commission shall also 
determine whether single certification as requested by the municipality would result in property of a retail public 
utility being rendered useless or valueless to the retail public utility, and shall determine in its order the monetary 
amount that is adequate and just to compensate the retail public utility for such property. If the municipality in its 
application has requested the transfer of specified property of the retail public utility to the municipality or to a 
franchised utility, the utility commission shall also determine in its order the adequate and just compensation to be 
paid for such property pursuant to the provisions of this section, including an award for damages to property 
remaining in the ownership of the retail public utility after single certification. The order of the utility commission 
shall not be effective to transfer property. A transfer of property may only be obtained under this section by a court 
judgment rendered pursuant to Subsection (d) or (e). The grant of single certification by the utility commission shall 
go into effect on the date the municipality or franchised utility, as the case may be, pays adequate and just 
compensation pursuant to court order, or pays an amount into the registry of the court or to the retail public utility 
under Subsection (f). If the court judgment provides that the retail public utility is not entitled to any compensation, 
the grant of single certification shall go into effect when the court judgment becomes final. The municipality or 
franchised utility must provide to each customer of the retail public utility being acquired an individual written 
notice within 60 days after the effective date for the transfer specified in the court judgment. The notice must clearly 
advise the customer of the identity of the new service provider, the reason for the transfer, the rates to be charged 
by the new service provider, and the effective date of those rates. 

(d) In the event the final order of the utility commission is not appealed within 30 days, the municipality may request 
the district court of Travis County to enter a judgment consistent with the order of the utility commission. In such 
event, the court shall render a judgment that: 

(1) transfers to the municipally owned utility or franchised utility title to property to be transferred to the 
municipally owned utility or franchised utility as delineated by the utility commission's final order and 
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property determined by the utility commission to be rendered useless or valueless by the granting of single 
certification; and 

(2) 	orders,payment to the retail pub1ic utilitY of adequate arid.  juk• Compensatinn for the property' as deterfnined 
by the utility commisSion in its final order., 

(e) 	Any party that is aggrieved by a final order of the utility cdnimission.  under this section rnay file an appeal with,  „ 
the district court of Travis County within 30 days After the order becomes final: The',hearing in such an appeal 
before the distriet court Shall be by trial "de novo on ajl issites. After the hearing, if the court determines that the 
municipally owned utility dr franchiied utility is,entitledin singlepertification under the proViSions bf this section, 
the court shall enter a judgment thai: 

(1), transfers to the municipally pkvned utilitY ot franchised utilitY title to.praperty requested by the niunicipalitY 
to be transferred to the municipally owned utility_ oqranchiSed 8_14 ancl.loeitediVithin the 'Singly" Certificated 
area and"property determined by the court or jury to he rendered useless" or Valueleis by the grnntink Of Single 
certification; and 

(2) 	orders payrnent in accordance With Sirbsection'(g) to the retail public utility of adequate and just compenSation 
for the propertYtiAnSferied and for, the Property'iamaged as determined by the court or jury. 

(1), Transfer Of property shall be effective on the date diejudkmeni'becomes finaLHowever,,after the judgment Of the 
court is entered, the municiPnlitY oararichised utility tnay take, possesaion of condemned property pending appeal 
if the municipality or franchised utility pays the retail public:utilitypr payS into, the rekiat6 Of the court; subject 
•to withdrawal by the retail Public utilitY, die amount, if any, established in the court's judgment as jtist and adequate 
comperisatiOn. TO provide security in the event an appellate court, Or the tnal court itt, a. new trial or op remand, 
awarcla compensation in excess:4 the Original award;:„thenninieijialifY Or franchised utilitY, as the case maYbe, 
shall deposit in the registry of the couri an additional stun: in'tire arnountycif the award, or-a surety bpnd in the saine 
athoimt, issued by a surety 'company qualified to do business ur this statti§Onditicined to secure the, Payment Of an 
awardof cfain,iga in eicess of the original award"of the tnal thrift. On aPplieation by the Municipality or franchised 

, • 	, 
utility, the court *tall' order,that 'fun& .cleposited, in !lie"regfstry Of the court be deposited in an interest-bearing 
accoiint, and that interew accruing prior' to withdraWat of tfte' award,  bY the retail :public utilifY be paid 'to the' 
Municipality or to the franchised_ -Utility in ihe'event:Vie,municipally oWned utility or franChised utilitytakes 
posseSsion of property pr provides utilify service in the singly certifiCated area pending appeal, and a court in a final 
judgment' in an appeal under this seCtion holds that the grant of single,certification was in error, the retailpublic 
utility is entitled to seek compensation for arty damagetained 	'ecOidance' with-  Subsection (g); of this , 	 - 	- 
section. 

For the purpose of iniplementing this section; the 4a1tii ot,real Propertý bwried and Utillied hy the retail public 
utility ,fOr iis faeilities shall he determined' according tof the standards set fOrill,in Chapter 21,, Property Code, 
governink aCtions in eminent domain; the Value of peitonal property shall be determined according to the factors 
in this sabsection.;The factors ensiiring that' the_ COmpenSatibif to l'retail public utility.  is just and adequate, shall, 
at a mininium, incitide: impacCon the eiisting inclibtedness Of thereinil pUblic utilitY and ita-ability to repay thaf 
debt, the value of the service facilities of the retail public utility located within the area in question', 'the amount of 

•< 	\ 	 " • any expenditures for planning, design, or constmetion Of servicefacilities outside the mcorporated'or annexed area 
that are allocable to service to the area in qUeStibit, the arnonnt of the retail public utility's 'Contractual obligations 
allocable to the area in questiOn, any demonstrated impairment of 'service cdincrease of cost to consumers of the 

'retail public utility remaining after the single certification, , the iMpact on future revenues lbst from existing 
customers, necessary ancl reasonable legal expenses aridPrOfessiöhaF fees, faCtors relevant fo maintaining the 
current financial integrity of the retail public utility, and other relevant factors.. 

(g4) The utility ,commissión shall' adopt rules governing the evaluation of the factors to be considered in determining 
the monetary compensation under Subsection (g):Thentility erinnricssion nile shall adopt procedures to ensure 
that the total domPerisation to be paid to a retail public utility under S'ulisecticin (g) is deter-Mined not later than the 
90th calendar day, after the date on which the utility cominiSsiondetermines thatthe municipaIiiis application is 
administratively complete. 
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(h) A municipality or a franchised utility may dismiss an application for single certification without prejudice at any 
time before a judgment becomes final provided the municipality or the franchised public utility has not taken 
physical possession of property of the retail public utility or made payment for such right pursuant to Subsection 
(f) of this section. 

(i) In the event that a municipality files an application for single certification on behalf of a franchised utility, the 
municipality shall be joined in such application by such franchised utility, and the franchised utility shall make all 
payments required in the court's judgment to adequately and justly compensate the retail public utility for any 
taking or damaging of property and for the transfer of property to such franchised utility. 

(i) 
	

This section shall apply only in a case where: 

(1) the retail public utility that is authorized to serve in the certificated area that is annexed or incorporated by 
the municipality is a nonprofit water supply or sewer service corporation, a special utility district under 
Chapter 65, Water Code, or a fresh water supply district under Chapter 53, Water Code; or 

(2) the retail public utility that is authorized to serve in the certificated area that is annexed or incorporated by 
the municipality is a retail public utility, other than a nonprofit water supply or sewer service corporation, and 
whose service area is located entirely within the boundaries of a municipality with a population of 1.7 million 
or more according to the most recent federal census. 

(k) 	The following conditions apply when a municipality or franchised utility makes an application to acquire the 
service area or facilities of a retail public utility described in Subsection (j)(2): 

(1) the utility commission or court must determine that the service provided by the retail public utility is 
substandard or its rates are unreasonable in view of the reasonable expenses of the utility; 

(2) if the niunicipality abandons its application, the court or the utility commission is authorized to award to the 
retail public utility its reasonable expenses related to the proceeding hereunder, including attorney fees; and 

(3) unless otherwise agreed by the retail public utility, the municipality must take the entire utility property of the 
retail public utility in a proceeding hereunder. 

(l) 	For an area incorporated by a municipality, the compensation provided under Subsection (g) shall be determined 
by a qualified individual or firm to serve as independent appraiser, who shall be selected by the affected retail 
public utility, and the costs of the appraiser shall be paid by the municipality. For an area annexed by a municipality, 
the compensation provided under Subsection (g) shall be determined by a qualified individual or firm to which the 
municipality and the retail public utility agree to serve as independent appraiser. If the retail public utility and the 
municipality are unable to agree on a single individual or fu-m to serve as the independent appraiser before the llth 
day after the date the retail public utility or municipality notifies the other party of the impasse, the retail public 
utility and municipality each shall appoint a qualified individual or firm to serve as independent appraiser. On or 
before the lOth business day after the date of their appointment, the independent appraisers shall meet to reach an 
agreed determination of the amount of compensation. If the appraisers are unable to agree on a determination before 
the 16th business day after the date of their first meeting under this subsection, the retail public utility or 
municipality may petition the utility commission or a person the utility commission designates for the purpose to 
appoint a third qualified independent appraiser to reconcile the appraisals of the two originally appointed 
appraisers. The determination of the third appraiser may not be less than the lesser or more than the greater of the 
two original appraisals. The costs of the independent appraisers for an annexed area shall be shared equally by the 
retail public utility and the municipality. The determination of compensation under this subsection is binding on the 
utility commission. 

(m) 
	

The utility commission shall deny an application for single certification by a municipality that fails to demonstrate 
compliance with the commission's minimum requirements for public drinking water systems. 
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History 

Enacted by Acts 1987, 70th tem..- ch. 583 (11.8.'2035): f I;  effective August -31, 1987; ani.,Aéts  1989. 71s1 Lee, ch.  
567 (11.8. 1808). 	32,  effective' September 1, ,1989; am. Act's' 1989, 	Lee., ch. 926(S.8..1067) 	I.,,effectiVe 
August 28, ,1989; am. AiaS 1995:--74th' Lee.. ch.,  814 (H.11.,  1935)1-  	tO 4,, 'effective August 28, ,1995 ; 'am. Acts .1999, 
76th Lex.. ch. 1374 MB. 12911, f .1,  effective August 30; 1999; a*ts1999, 76t1i Lee:;,c1t. 1375 .111.8.'13621. f' I, 
effective September 1, 1999; am. Adi 2005:7916 Letk, ch.- 1145 (H.8. 2876),-f. 10,  effeetiVe Septembe; 1, ,2005; arn. 

Aiii" 7013,-83fil Lee.. ch. 170 (14.13„1600). f 2.56:  effectiyesePternber'1;:  2013; am. Acts 2013.-83rd Lee.. ck.171 (S.B.  
567). k 56,  effectiveSeptember 1, 2013. 

Annotatinns' 

Note& 
k, 

grAtiricsaY Veit0 

1999 Note: .? 

The changes in law niade by Ch. 1375 apply onlY to an applica6on file'd with the'Texas Natural 'Resource Conšervition 
.,, 

Commission to grant, single certification to a municiPalitk Under Section113.255(b) Water COde;`that is filed on or after 
September I, 1999: Ari application 'to grant single,  certification',filed with' the cOmmipsion under that section before 
Sepieinber, 1, 1999;-is governed by the law in effect iinmediately before 'the effectiVe date of this Act, 'and the former law .. 	 ,. 	 :1).- 	- 	. 	. • 	- 	- 	- 	.. , 
is continued' in effecifor that Purliose. Acts 1999;), 6th Leg.; ch:,  1375; §. 2. 	• ,. 	:0- 

Effect of amendments:: 

2005 amendment, added ‘"Oiliiecl and: utilized byi the retail', public utiliif for its facilitiei!,3 after-,!'real property!:iii first 
sentence of,(g); deleted ',Tor the taking;  damaging anWor .fois Of personal property,,including die retail pohlic utility's 
businešs" after "the compensation to a retail public utility"' m (g); substituted "lost from existing customers" for "and 
expenses of, the retail public Utility' near the end -of1g); and added (g-1). 

2013 amendment, by oils. 170 and 171, added "utilitY" tief.eiiil"orumišsiór,pr yaii'aiiis Wherever it a'ppears in (a) tbrough 
(e), (g-1), (k), (1), and (m); deleted "of this sectioe at the end of the fifth sentenee of (c):i'nd deleterj,..`of thil section': after 
"Subsection (g)': in (e)(2).. 

Acts 2005,,79t1iiLeg., ch. 1145 	2876), § 15 provide's: ) 

"The changes in lavi, made by this Aet apply only to: 

(1) an application for a certifiaite of publie conveniendeand necessity of fOr an,  antendment to a certificate of public 
convenience and necessity submitted to the Texas COmrnission on EniiirOnmental Quality on or after January 1, 2006; and 

(2) a proceeding to arnend or revoke a certificate of public convenieileeand necessityinitiated on or after January Í, 2006." 

LexisNexis ® Notes 

Case Notes 

Administrative Law: Informal Agency Actions 

Adininistrative La*: Judicial Review: Reviewability: Eichaustion of Remedies e 
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Civil Procedure: Remedies: Injunctions: Preliminary & Temporary Injunctions 

Energy & Utilities Law: Administrative Proceedings: Public Utility Commissions: Authority 

Energy & Utilities Law: Utility Companies: General Overview 

Governments: Public Improvements: Sanitation & Water 

Administrative Law: Informal Agency Actions 

1. City was granted a preliminary injunction to prevent the U.S. Department of Agriculture from giving an additional loan 
to a special utilities district for a water project under 7 U.S.C.S. 6 1926  because there was a substantial likelihood that the 
city would prevail on claims that the loan was approved for a longer term than permitted under 7 C.F.R. § 1780.13(e) and 
was thus not in accordance with 5 U.S.C.S. 6 706,  and that the loan included funds for facilities in nonrural areas in 
violation of 7 C.F.R. § 1780.7(b); furthermore, there was a threat that the city would suffer irreparable injury in the 
injunction were not granted because Water Code Ann. 6 13.255  provided no guarantee that the city would be able to 
overcome the district's protection under 7 us.c.s. 1926(6)  if the loan were approved. City of Colleee Station v. USDA.  
395 E Sapp. 2d 495, 2005 U.S. Dist. LEX1S 26416 (S.D. Tex. 2005). 

Administrative Law: Judicial Review: Reviewability: Exhaustion of Remedies 
2. Trial court correctly granted a special utility district's plea to the jurisdiction in a dispute with a city that sought to be 
allowed to provide water utility service to a newly annexed area in the district's service area; because that determination 
could be made only by the Texas Commission on Environmental Quality, as provided in Tex. Water Code Ann. 6 13.042(e), 
Tex. Water Code Ann. 6 13.242(a),  and Tex. Water Code Ann. 6 13.255,  the city was required to exhaust its administrative 
remedies. City of Collere ,S(atioo v, Wellborn Special UK Dist., No. 10.04-00306-C14 2006 Tex. Atm LEX1S 6533 (Tex.  
App. Waco July 26. 2006),  reh'g denied, No, 10-04-00306-CV 2(196 Tes. Apix 1.,EX1S 9614 (Tex.App. Rev Aug, 29, 20061, 
pet. denied No. 06-0893, 2007 Tex. LEX1S 243 (Tex. Mar 9. 2007). 

Civil Procedure: Remedies: Injunctions: Preliminary & Umporary Injunctions 
3. City was granted a preliminary injunction to prevent the U.S. Department of Agriculture from giving an additional loan 
to a special utilities district for a water project under 7 U.S.C.S. « 1926  because there was a substantial likelihood that the 
city would prevail on claims that the loan was approved for a longer term than permitted under 7 C.F.R. § 1780.13(e) and 
was thus not in accordance with 5 U.S.C.S. f 706,  and that the loan included funds for facilities in nonrural areas in 
violation of 7 C.F.R. § 1780.7(b); furthermore, there was a threat that the city would suffer irreparable injury in the 
injunction were not granted because Water Code Ann. « 13.255  provided no guarantee that the city would be able to 
overcome the district's protection under 7 U.S.C.S, 1926(b)  if the loan were approved. City of College Station v. USDA,  
395 E Suva 2d 495, 2005 U.S. Dist. LEX1S 26416 (S.D. Tex. 2005). 

Energy & Utilities Law: Administrative Proceedings: Public Utility Commissions: Authority 
4. Trial court correctly granted a special utility district's plea to the jurisdiction in a dispute with a city that sought to be 
allowed to provide water utility service to a newly annexed area in the district's service area; because that determination 
could be made only by the Texas Commission on Environmental Quality, as provided in Tex. Water Code Ann. 6 13.042(e), 
Tex. Water Code Ann. 6 13.242(a),  and Tex.  Water Code Ann. 6 13.255,  the city was required to exhaust its administrative 
remedies. ON of Colleee &alum v Wellborn Special UHL Dist., Np, 1004-00306-CV 2006 Tex. ATM LEW 6533 (Tex,  
App. Waco July26. 20061,  reh'g denied, No. 10.04-00306-CV 2006 Tex. App, LEX1S 9614 (Tex. Ana litaco Auz 29.2006), 
pet. denied No. 06-0893, 2007 Tex. LEX1S 243 (Tex. Man 9, 2007). 

Energy & Utilities Law: Utility Companies: General Overview 
5. Trial court correctly granted a special utility district's plea to the jurisdiction in a dispute with a city that sought to be 
allowed to provide water utility service to a newly annexed area in the district's service area; because that determination 
could be made only by the Texas Commission on Environmental Quality, as provided in Tex. Water Code Ann. « 13.042(e), 
Tex. Water Code Ann. 6 1$.242(a),  and Tex. Water Code Ann. 6 13.255,  the city was required to exhaust its administrative 
remedies. CitY of College Station v. Wellborn Special Util. Dist., Mx I0-04-00306-CE 2006 Tex. Apr). LUIS 6533 (Tex.  
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App. Waco .1 WV 26, 2006),  reh'g deniedaYo  10-04-00306-Cii„ 2006 Tex, Nvi), LEW 9611Tex. App. Waco Airs. 29.. 2006),... 
pet., denied No. 06-0893,. 2007 MA. LEX1S 243 (Tex. Mar 9. 2007). 

Gevernments: Public ImproVementse Sanitation '& Water, 
6. City was granted a preliniinary Mjunction to preVent the U.S.epartment cif Agrietiltute from giving an additiOnal loan 
to a special utilities district 'for a water project under 7 U.S.V.S.§ .1926  becauSe there was a substantial likelihood that die 
city would prevail on claims that the loan was approved for a longer term than permitted under ',7 C.F.R. § 1780.13(e) and 
was ihus not in-accordance with' 5 U.S.C.S.' § 706,  and 

,
that sthe loan included' funds for, facihties in n9nrural areas -in 

Violation of 7, C.F.R. §' 17863(b); furthermore;1 there.was a thr`eat that the city,'iwthild suffer-  irreparable hijurfiri. the 
injunetion _We're ri,ot .grante4%because Wider Code Arm. tf 13.255  provided k guarantee:that the city would be able to 
overcomettie'district'S prOtectidn under 7 U.S.C.S.` .1926(6)if  tIe ioan were approved. City of Go11eiSraiioii v. USDA, 
395 F.'Supp.'2(1 4951_2065 11S.'Diss. LEX1S 26416 (S.D:  

Texas Statutes & Codes Annotated,by LeiciiNexis® 
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a member of Me LexisNexis Group. All rights reseryed: 

SCOTT SHOEMAKER 
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Fax: (210) 658-1687 Phone: (210) 658-9900 Email: rherrera@cibobtx,gov  

Docket Number:  745 76,6 
(this number will be assigned by the Public Utility Commission after your application is filed) 

7 copies of the application, including the original shall be filed with 

Public Utility Commission of Texas 

Attention: Filing Clerk 

1701 N. Congress Avenue 

P.O. Box 13326 

Austin, Texas 78711-3326 

if submitting digital map data, two copies of the portable electronic storage medium (such as CD or DVD) are 
required. 

CCN Requirements 

1. Purpose of application 

Check all boxes that apply. 

The purpose of this application is to: 

lllObtain single certification to a service area within the cities limits; and /or 

IDAmend Certificate of Convenience and Necessity (CCN) No. 	  

to provide Owater or Chewer service to: 

portions of the City of Cibolo's corporate limits 

a portion of  Green Valley Special Utility District's Sewer CCN No. 20973 

2. Applicant 

Name of City: City of Cibolo 

Mailing address: 200 S. Main/P.O. Box 826, Cibolo, Texas 78108 

Tax identification number: N/A 

	(Subdivision or Area) and to decertify 

(Name of Utility and CCN No.) 

Exhibit D 

PURSUANT TO PUC CHAPTER 24, SUBSTANTIVE RULES APPLICABLE TO WATER AND SEWER 

SERVICE PROVIDERS, SUBCHAPTER G: CERTIFICATES OF CONVENIENCE AND N ECESSMI 

Application to Obtain or Amend a Certificate of 

Convenience and Necessity (CCN) Under Water Code 
Section 13.255 

Application for a Certificate of Convenience and Necessity for Service Area Boundaries Page 1 of 6 
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Exhibit D 

3. County or counties 
.... 

to provide retail public utility serViCe: ; 

---. - 

. 	 ... 

Narne of county(ies)whFre the city intends 
GuadaluPe County 

4. Contact information 

tOntact person regarding this application: 

Name:, 	David Klein Title.  Attoiiey  

Mailing addreiš: 816 Congress Avenue, Suite 1900, Austin,•TeiaS 78701 

Phone: (512) 322-5818 

5. Retail public utility 
, 

Retail publicfitilitycurrently certificated 

Fax 	(512) 472-0532,,  .. 

to the area involved in this aPplication:-' . 	. 

Email: 	dklein@lglawfirm.com  

. 
... 	• , 	 ...„ 	. 	7 	„. 	• 

Utility Name: 	Greeri Valley Special Utility District ("GVSUD ) , 	- 
. 	,.,-. 	 ,, 

!Title: , 	 :..,..-,- 	,.. . 	 .... 
Mailing address: 	P.O. Box 99, Maijonjexas 78124-0099 ._ 1,4„ 

Phone': (830) 914-2330, 	 . 
. 	. 	..,,,, 	-.. 

1 rax: 	(830) 42038 	
-.. 

-41 , 	._ 	_. I Email:. 	 , 

Retail-  pOblic utility contact person regarding negotiationi with the citlfovei the service area invOlVed: .. . 	, — 

	

Name: 	Pat Allen 	 I .. 	. 

-. 
Title: 	General Manager 

	

.. 	. 
Mailing address: P.O. Box 99, Marion, Texas 78124-009o, .. 	- 	. 	_ 	. 	 . 	. 	....... 
.. 
Phone: 	(830) 914-2330 

.. 	. 	, 	,, 	.. 
Fax 	(830) 420-4138 

incoip-drated bYlfle CitYiTh'eierviee 
., 

. 

Eirialh pallen@gysudorg 

a'rea miati;riexico beflifeen 1006-2013: On what date was this PropOsed serVice'area . , 
'› 	: • 	4 A., 	. 4:, A.' 

7. Negotiation date between city and retail public utility 

public utility?, .„ 	,. August 18, 2015‘' 'On what‘dafedid negotiations begin between the city and the retail -- — 

B. Notice date 

On what dafe was notice of the city's intent to provide service fOthe incOrporated (iianneXed area provided to th&`' ... 	. 	. - 	.._ . 
retail public utility made? -Auous(18. 2015 

PleaseattaCh a copy of the notice provided:Also 
provided. 	See Attachment A" ., 	,„ 

attach a copy dihe‘Mailing list indiCatinitòwliorn such'notice was 

- 	
.- 

public utility'i."facilitiei in the sdCe area)nvol;ted in:this appliCation. 
recehiinglen'Ace frorh the retail 'Oirblic'Utilitlý in this'area: 

no wastewater fecilities,and ndwastewder cUstomers in the area tO be decertified by 

. 	 .? 

9. Description of retail public utility facilities 

Please peovide a brief description of.  the.retail 
AlSo intliCate how many aistomerS are Currently 
It is the Citys understanding that GVSUD has 
this application., 

- 

Application for a Certificate of Convenience and Necessity for Service Area BOundaries_ Page 2 of Ò 
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Exhibit D 

10. Service start date 

Provide the date when city service to the 

11. Franchised utility information 

If the city will allow a franchised utility 

or franchise agreernent and provide the 

area can begin. Upon approval by PUC,  

to provide service to the area involved, please attach a copy of the city consent 

following information: 

Utility Name: 	' NrA 

Mailing address: 

Phone: [Fax: 	 j Email: 

Franchised Utility's CCN Number: 

Franchised Utility's contact person and their address: 

Name: I Title: 

Mailing address: 

Email: I Phone: 

Phone: 

12. Paper map requirements 

Fax: 

address, telephone number, and date 

of the application: 

plans or other large scale map showing the 

area boundary showing locations of requests 

area boundaries should be plotted on 

such as roads, creeks, rivers, railroads, 

be shown with such exactness that they 

series map if no other large scale map 

the proposed service area. The proposed 
CCN map. This map will assist the 

to neighboring utility service areas. 

the following items: 

displayed. 
to differentiate the applicants existing service 

of the proposed service area. 

be the same on all maps. 
digital format (if available), see 13, GIS map 

to the public at each of its business offices 

service area currently on file with the Commission. 

requesting to see a map of the proposed 

base map or questions about sending digital 
website for assistance. 

Email: 

of drawing or revision and be folded 

following: 

for service and locations of 

the map in relation to verifiable 

etc. 

can be located on the ground. 

is available. 

service area boundary should 

Public Utility Commission in locating 

areas from 

information. 

and designated sales offices within 
The applicant employees 

area upon request. 

map data, please visit the 

All maps should include applicant's name, 
to 834 x 11 inches. See Attachment B. 

Attach the following maps with each copy 

A. 	Subdivision plat or engineering 

1. The exact proposed service 

existing connections (if applicable). 

2. Metes and bounds (if available). 
3. Proposed and existing service 

natural and man-made landmarks 

4. Service area boundaries should 

+ Applicant may use a USGS 7.5"-minute 

B. 	Small scale location map delineating 

be delineated on a copy of the official 

the proposed service area in relation 

C. 	Hard copy rnaps should include 

1. 	Map scale should be prominently 
1 	Color coding should be used 

the proposed service area. 

3. Attach a written description 

4. Proposed service area should 
S. 	include map information in 

D. 	Each utility shall make available 
Texas the map of the proposed 

shall lend assistance to persons 

.0. For information on obtaining a CCN 
Water Utilities section of the PUC's 

Application for a Certificate of Convenience and Necessity for Service Area Houndades Page 3 of 
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13. GIS map information 

A., Digital Map ReqiiirementS: In Ordeir  that yOu'r digitardata anlpe froPerly iišed, their:Alm:A/1'6g inforMatfon IS' 
necessary:,  

1. Subimit digital data tif thelfropoied_CCNeiviCe afea on a cD, flash:drive, dr, pyD. Ti,voliigit"al copies are 
necesSary.< Most files of CCNs (Mina the basi'friaP) shoU,Id be snialf enough io zip up and put on a cp. 

2. The digitafdata should include all items repi:esentedin thelia
l
rds toPii Mdps: 

Ll Please identify data file format, projection inforniatidri, maP unitš'an'cibaSe ap-usedl., Acceptable Data 
File Forrnat: 	< 	 ti 

,, a. ArcView sliap4 file (preferred) 
b. Arc/Info E00 file 

For iriforination on obtaining a eew base map or questioni about sendiiiidigital Map data, Please visit ,tbe 

Water Utilities,section cift0e PUC *ebsit'e far assistani.. .„ 

ALL APPLICABLE OUESTIONS MUiT,BE ANSWERED FOLLy. 

, 
THE APPUCATION WILL NOT BE ACCEPTED.FOR"FILING WITHOUT MAPS. „ • 

PLEASE NOTE THE FILING OF THIS APPLICATION DOES-NOT CONSTUTE AUTHORITY foliROWDE. WATER/SEWER 
SERViCE IN THE RECIUESTED 

Exhibit D 

••• 

Application for a Ceracate of Convenience and Necessiii for Service Arel Boundiries 
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, 	LEIGH ANN ROGERS 
Notary Palk, SW of Tun 

COMI*6311 Wes 

NOVEMBER 25, 2016 

SEAL 

L CH ANN ROGERS 
N:o.••• • " • Stale Wrens 

NOVEMEEti 25, 2016 

Exhibit D 

OATH 
State of 

County of 	Guadalupe  

Robert T. Herrera 	 being duly sworn, tile this 

application under V.T.C.A., Water Code Section 13.255 as 	 City Manager 

(Name of the City); that, in such capacity, I am qualified and authorized to file and verify such application, ant personally 

familiar with the , maps filed with this application, and have complied with all the requirements contained in this 
application; and, that all such statements made and matters set forth therein are true and correct. I further state that the 

application is made in good faith and that this application does not duplicate any filing presently before the Public Utility 
Commission of Texas. 

further represent that the application form has not been changed, altered or amended from its original form available 

only from the Commission. 

I further represent that the Applicant will provide continuous and adequate service to all customers and qualified 
applicants for service within its certificated service area. 

6-",c,t).t...t T. Ickl2p4N.Q.),,Li 
AFFIANT 

(Applicant's Authorized Representative) 

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a 

properly verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of 

Texas, this   day of )11 Are..4%,  20 )1.,0 

Application for a Certificate of Convenience and Necessity for Service Area Boundarles 
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„ATTACHMENT A -.NOTICE OF INTENT To giltVE 
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From the Office of Robert T. Herrera, City Manager 
City of Cibolo 200 S. Main / PO BOX 826 Cibolo, Texas 78108 (210) 658-9900 www.cibolotx.nov 

Prx&i 

1955 - 2015 

Exhibit D 

August 18, 2015 

Green Valley Special Utility District 
Attn: Pat Allen, General Manager 
529 South Center Street 
Marion, TX 78124 

WA HAND DELIVERY & USPS REGULAR MAIL 

Re: 	Notice of Intent by the City of Cibolo to Provide Sewer Service in Corporate Limits 

Dear.  Mr. Allen: 

The City of Cibolo ( ci 0,-)  currently provides retail sewer service to customers located within certain portions of the 
City's corporate limits and extra-territorial jurisdiction ("Err). However, other portions of the City's corporate litnits 
overlap with Green Valley Special Utility District's ("Green Valley SUD") sewer certificate of convenience and necessity 
("CCN")No. 20973. 

In accordance with Texas Water Co& § 13.255, the City hemby provides Green Valley SUD with notice that thc City 
intends to provide retail sower service to the areas within its corporate liznits that overlap with Green Valley SUDis sewer 
CCN service area ("Transition Areaf), which are more specifically depicted in light blue on the attached map, attached 
hereto as Attachment A.  The yellow areas on Attachment A  are additional tracts that are currently subject to annexation 
ageementsWith the City, and the City anticipates annexing these tracts in the near future. For your convenience, attached 
hereto as Attachment B.  are field notes for the entire light blue and yellow shaded areas, which are bounded on the south 
by US. Interstate Highway 10; on the west by Cibolo Creek, on the north by Lower Seguin Road, Haeckerville Road, and 
Arizpe Road; and on the east by the Court Decreed ETJ Boundary of the City and the City of Marion, as well as the 
boundaries of GCAD Parcel Nos. 70979 and 71064. 

We look forward to discussing the terms of an agreement between the City and Green Valley SUD, which will detail the 
arrangement between the parties for the City's provision of retail sewer service to these Transition Areas. If you have any 
questions, please contact me at (210) 658-9900. 

Sincerely, 

GU-L.* T Rf.N112.44J 

Robert T. Herrera 
City Manager 

CC: Mayor Jackson( City Council (Peggy Clinics, City Secretaty l Rudy Klein, Director of Planning & Engineering 

Enelosure(s) 

91 
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Exhibit D 

ATTACHMENT B 

Field Notes for a 5,882 Acre area of land to be Certified into the City of Cibolo's 	tifik.aL. 
Convenience and Necessity (CCN) arca; said 5,882 Acres of land is in the existing City Limits or 
ETJ of the City of Cibolo, Guadalupe County, Texas. 

Beginning at the intersection of Haekerville Road and Arizpe Road, said intersection being 7,515 
feet south of the intersection of Haekerville Road and Farm to Market Road 78, said pint of 
beginning also being in the Extra Territorial Jurisdictional (ETJ) area for the City of Cibolo, 
Guadalupe County, Texas. 

Thence in and easterly direction with Arizpe Road, approxhnately 2,304 feet to the intersection 
and crossing of Town Creek, an intermittent tributary to the Cibolo Creek; 

Thence in an easterly direction with the meanders of Town Creek, approximately 6,860 feet to the 
intersection of Pfannstiel Lane and the Court Decreed ETJ l3oundary between the City of Cibolo 
and the City of Marion; 

Thence in a southerly direction with the Court Decreed ETJ Boundary between the City of Cibolo 
and the City of Marion, approximately 25,565 feet to the northeast corner of a 124.75 acre tract of 
land identified by the Guadalupe County Appraisal District as Parcel # 70979; 

Thence in a southerly direction with the east line of said 124.75 acre tract, approximately 
1,630 feet to the southeast corner of said tract, also being the north east corner of a 7.658 acres 
tract of land identified by the Guadalupe County Appraisal District as Parcel # 71064; 

Thence in a southerly direction with the east line of said 7.658 acre tract, approximately 
330 feet to the southeast corner of saki tract, also being on the north right-of-way line of Interstate 
Highway 10; 

Thence in a southwesterly direction with the north right-of-way line of Interstate Highway 10, 
approximately 20,900 feet to the intersection and crossing of the Cibolo Creek, the centerline of 
said Cibolo Creek also being the western limit of the ETJ of the City of Cibolo; 

Thence in a northerly direction with the meanders of Cibolo Creek, approximately 21,350 feel to 
the intersection and crossing of Lower Seguin Road; 

Thence in an easterly direction with Lower Seguin Roacl, approximately 7,005 feet to the 
intersection with Haekerville Road; 

Thence in a northerly direction with Haekerville Road, approximately 4,003 feet to the point of 
beginning and containing 5,882 acres more or less. 

1 	 081815 
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ATTACHMENT 13 

RESPONSE TO SECTION 12 —'MAPI'ING 

. Large Seale Map depiCting Service area and area,te be decertified (see attached map) 
2. 	Sinai! Scale Mat) depicting area to be decertifia(See 'attached inaP) 
,S; Maps in digitil format (see attached cd rorn) 
4. Written DeSeription (See beloW):: 

Through this apPlication, th-e City of Cibao'requests single ŠeWei• CCN certification/ 
decertification of approximatelY 1,6941cres ofland from Green.Valley*SUD's sewer.CCN No;,-
20973 rDecertificafedLandl. The DecertifiCated 'Land ls.Within,the corporatOlithilsOf_the' 
City, and is generally boUndedon the south by qs. 1ntqstate Highway-10;:66:the*eit by 

, Cibolo Creek; onthe nool)ly Lower Seguin Roadi  Hackervillel:Road;-and:-Arime:,Rpad;,and on 
the east by the CourtDecreed ETJ EoUndarydf,thop4‘  and thoCity of Marik as well as"the 
bOundaties of Guadlaupe County AppraisarDiitriet Nebel Nds. 70979 and71064,.. 

94 
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ATTACHMENT B.1. LARGE SCALE MAP (OVERSIZED DOCUMENT) 
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ATTACHMENT B.2. SMALL SCALE MAP 
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ATTACHMENT B.3. MAPS IN DIGITAL FORMAT 
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