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APPLICATION OF CITY OF CIBOLO 
FOR SINGLE CER:TIFICATION IN 
INCORPORATED AREA AND TO 
DECERTIFY PORTIONS OF GREEN 
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VALLEY SPECIAL UTILITY DISTRICT'S '§' 	 OF TEXAS 
SEWER CERTIFICATE OF 	, 	§ 
CONYENIENCE AND NECESSITY IN 
GUADALUPE COUNTY 

CITY OF CIBOLO'S REPLY TO GNISUD'S EXCEPTIONS TO THE PROPOSAL FOR 
DECISION  

TO: THE HONORABLE COMMISSIONERS OF THE PUBLIC UTILITY COMMISSION 
OF TEXAS 

The City of Cibolo ("CibOlo") submits•the following Reply to Green Valley Special 

Utility District's ( -Gystm.) Exceptidns to the Proposalliv Decisibn (the "Repl). responding 

to GVSUD's1  Exceptions (-Exceptions-) in the above-referenced matey. 

he primary issue in this first phase of this matter whether GVSUD has proPerty that will 

be rendered useless or valueless to GVSUD by the decertification. To this end. Cibolos 

Application for single sewer certification un*der Texas Water Code (-'1VC) § 13.255 iS'the 

poster child for an application in which no property is—or could possibly be—rendered useless 

or valueless. The record is uncontroverted that: • . . 

CVSUD has no wastewater custoniers within the property requested to be decertified'by 
• 
Cibolo (the -Decertification Xrea 

GVSUD has no wastewater custorners outside the Decertification Area;3  

/ On May 12,2017. PUC Staff inforrned the Commission that Staff would noi be filiniexceptions to the PFD, so 
this Reply is limited to GVSUD's Exceptions to the.PFD. 
- Tr. at 140:14-16 (Allen Cross) (January 17.. 2017). 

Id. 
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▪ GVSUD has no wasiCwater infrastructure within the Decertification Area:4  

• GVSUD has,no wasteWatef infrastructure outside the Decertification Area .that could be 

used tõ serve within the.  Decertification Area:5  

• GVSUD has not adopted wastoiiater rates:6  

- - 
GVSUD has not adopted wastewater,irnpact fees:

7 

• GVSULYs Wastewater planning documents firnte outdated and in critical need of an 

update! 

• GVSUD has nor  peririit from TCEQ authorizinl GVSUD to construct and operate a 

wastewater treatment pfant ("WW1-13--) 	d 

• GVSUD has not obtained a loan to pay for th'e coks to construct a wastewater system.")  

Moreover, with respect to whethdr its alleged property interests are rendered useless or valueless., 

GVSUD fails to: 

• explain how dollars spent for its high-level engineering andTplanning constitute GVSUD 

property-or- property rendereduseless or valueless: 

assert that the rernoval of the Decertification Area woidd result in GVSUD spending any 

less nidney on or forming its pursuit of its pending -wastewater discharge" permit 

application: 

Direct Testimony of Rudolph **Rudy"' F. Klein. IV:PS.. Cibolo Ex. 1. Ex. G at 558 (Response to Cibolo Request 
' 

For lnformthion (-RFT') 1-4): Tr. at 140:1-3 (Allen Cross). 
5  Cibolo Ex. 1. Ex. G at 558 (RFA 

Tr. at 139:13-16 (Allen.Cross). 
" Id. at 139:17-25. 

Direct Testimony of Garry ▪  Montgomery, PS.. CFM. GVSL;I:i Ex. C at :34: Cibolo Ex. 4 at 8 (Response to 
Cibolo RH 4-2 l). 

Tr. at 140:7-13 (Allen Cross). 
abolo Ex. 1, Ex. G at 567: Cibolo Exs. 4 and 5 (see ReiPonseš to RF1 4-16). 
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• reconcile how dollars spent for a piece of real property is somehow ren'dered useless.or 

valueless-  wheri GVSUD still intends tc;' use the property 'as it originally planned and.' 

notwithstanding, that planned use, has at the very least retained its Value; 

explain how it could lose future profits froin currently nonexistent wastewater customers. 

even if it cotild,present legally sufficient authority to ignore the plain language of TWC § 

13.255(g) to even consider the speculative lost profits from cuiyently . non-existent 

wastewater cukomers: and 

140 

	

	assert that the money expended on legal' fees; and ap'praiser expenses is rendered useless 

or valueless mice the Decertificition 'Area is firially decertified. even if GNTSUD could 

present lecally sufficient authority to consider such fees Under TWC § 13.255(g). 

GliSUD relies on dubious theories that ignore fundamental princiriles -of statutory; construction 

and 'constitutionality. while simultaneously failing to produce any credible evidence in the record 

that-GVSUD has. in any way, losrany use or value in its' alleged property interests. which also 
, 

do not'o'en colistitute property. 

-While it is true that the' Celiiw Order suppprtS the PropoSal for Decision ("PFD" issued 

- by the ALI in this docket. die evidence in the record in.ihis matter independently supprirt the 

ultimate deciSibn that no:GVŠLID proPerty.is  rendered useless or valueless to GVSUD by the 

decertification. GVSUD has done nothihc to ctintest those facts. Rather. GVSUID's Exceptions 

reiterate the same unpersuasive and ill-supp6rted arguments providing,' hi its closirig brief.' 

Cibblo continues to fully support the ALJ's ultimate *finding' that Cibolo has met its burden of 

proof in this matter., recommending that (I) no property of GVSUD "will'be rendered useless.or 

valueless to GVSUD by the decertification sought by Cibolo inthis proceeding: and (2) Cibolo's , 

City o f Celina's Notice othitent to Provide Hiner and Sewer .ervice to Area Decertified.from Aqua Texas, Me. in 
Denton comfy, Dockit No. 45848, PFD (Januati,  27. 2017) and Urde'r (April 13. 2017). 
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appraisal, but not GVSU b's appraisal. is limited: to valuing property that will.be  rendered useless 

or valueless by decertification. of which there is none. 

I. 	PROCt'DURAL HISTORY, JURISDICTION, AND NOTICE 

Cibolo acknowledges that the adequacy of the nOtice of the Application is not a referred 

isstieTor this phase of the matter. In any event. Cibolo affirms that proper notice was provided. 

IL. 	SCOPE OF THE ISSUES 

The scbpe of the issues. as presented in the 1)1713. is.acceptable to all parties. 

III. 	BACKGROUND ABOUT THE EVIDENCE AND THE APPRAISERS 

GVSUD's Exceptions regarding the'PHYs description of the expertise of the appraisers 

in this Lse should be rejected. With complete disregard to the ALJ's Order.I2  GVSUll 

continues to encourage the ALI to ignore the fact that TWC § 1,3.255 does net require the 

appraiser in this proceeding to be a licensed or certified appraiser.'3  In any event, TWC § 13.255 

onlY requiies the appraiser to be -qualified"..GVSUD's argument simply,does,not exist under 

this statute. 

GVSUD's Exceptions also incorrectly assert that Cibolo's experts are not competent to" 

identify property that is rendered uselesS or valueless." As the record evidence demonstrates. 

Mr. Jack Stowe has extensive experience in the aCcounting. finance. and wastewater industries 

and has prepared multiple appraisals for purposes Of TWC § 13.255. as well'as TWC § 132541.1-

His appraisals have Amr been rejected by the Commission for lack Of experiise.'6  GVSUID has 

attempted throughota this process to discredit Mr. Stowe with the assertion that Mr. Stowe did 

12'SOAti Order No. 5, at 4. 	 --1. 
, 

13  E.g.. Tr. af 127;13-16 (Korman Cross); Tr. at 216:22-216:2. 219:22-220:9 (Stowe Cross) CiVSOD Initial Brief, at 
/7.. 	 e 	 S 

' 14  CVSUI5 Exceptions, at 3. • 	'. . 	 . 
" Rebuttal Testirminy of Jack Stowe, Cibolo F.x. 3 at 9175. 	 . • .. 	 , 
" A hhoueh dvsuD is correct that the appraisals have never progressed through the Commission to a final order, , 

, GVSLID conveniently leaves out the fact that no one has ever ehallermed his ability to provide those appraisals. 
Cibolo Ex. 3 at 5:16-9:5 (Stowe Rebuttal): Tr. at 216:14-25 (Stowe Cross). 
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not prepare his appraisal-according toUSPAP standards.17  I lowever. USPAP is-inapplicable in 

this case, as Mr. K.ornfan admitsand Mr. Stowe emphasizes.°  Moreover. the initial phase of 

this matter is!about identification of property rendered useless and valueless, and real estate 

appraisers. like-Mr. K.orman. are not hired to identify property, but rather'to value property, if 

any exists. Mr. Stow:els certainly qualified, with his financial and accounting l;ackground to 

assess intangible property. 

the reeord evidence demonstrates, Mr. Rudolph Kliin. P.E., has decadeS' of experience 

, as an engineer in theastewater industry, which,affords him more th'an sufficient knowledge to 

_ 
assess OVSLID's prdpertY related to wastewater collection and treatment systems. That Mr. 

• 

Klein is not-a eertifiedappraišek and doe, not h'Sve experience identifying.intangibie property (1) 

is irrelevant because tibold does not present Mr. 'Klein as an apPraiser, and (2) simply does not 
• 

render him iruI.apable of identifying how money spent on ,fundamentally wasteWater-related 

matters could lose its use or value. ln this case. identification of relevant property is 

fundamentally an engineering exethise (or in the very least. anexercise of someone who is an 

eKpert in wastdwater utility function_ design. and iiost). Therefore. Mr. Klein's robust experience 

with wastew'ater. utilities is more meaningful. reliable. and.on:point than a general'appraiser. like 

Mr. Korman: who does not have experience with the, very sPecialized nature of wastewater 

utilities and thus the property (or. in this.ease. the lack thereof) that will b'e rendered useless oi 

valu'eless by decertificatioh.21  

r  Tr. at 219:17-220:12 (Stowe Cross). 
" Direct Testimony ofioshua Korman. GVSUD Ex. A. at 10:6-11. 
19  Tr. at 116:21-117:3. 118:2-1 l'(Kortnan Re-Cross): Tr. at 219:22-220:3 (Stowe Cross) (explainina that an 
exception to the USPAP standards is applicable in this case). 

Ciholo E. 1 at 4:44:5. 9:-4-20 (Klein Direct). 
11  As Cibolo has previously demonstrated, Mr.,Korman has no experienceor relevant expertiše that enables him to 
ideritify any ptoperiy rendered useless or valueless in this histhly specialized context. Mr. Konnan'adtnits as much: 
he has clearlý relied on GVSUD or Mr. Montgomery to identify w hat the) think GVSUD should be compensated 
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i3ACKGROUNÐ 

A. Stipulations 

Cibolo agree§ with the AIJ that OSUD waived its right to claim compensation for 

increased costs to its nonexistent custorners. To clarify what property GVSUD ulleged to be 

rendered useless or valueless. the ALJ urged the parties at the hearing on the merits to stipulate 

to .the list of the specific items GVSUD contends constitute property rendered useless or 

valuelisss to GVSIJD by the Application.21  In the Agreed Stipulations, which GVSUD helped 
• 

develop and agreed to. increased costs to nonexistdrit customers was not specifically inclUded.23  

Contrary'to its "assertions. GVSUD did not brief this issue: ratHer. ii was only included in the 

GVSUD Appraisal. Moreover, GVSUD was gi'ven pp&tunity afteropportunity.to  claim this 

propert) inferest, yet failed to do so. Ilad.GVSUD not been so evasIve in its' oral and written 

testimon3,  and responses to discovery regarding what it was actuallY claiming to be property 

rendered useless or val &less. thus necessitating the A1J -to specifically request clarifieation. 
• 

GVSUD mittht have preserved this alleged interest. GVSUD's oVersighf for not including this 

item in its Stipulations or in the final briefs should not be rewarded. 

Moran el., that GVSUD is now raising this matter is suspect and contradictory. GSUD 

claims that thi's alle*ged Interest was not stipulated because it is' not; property. even thoud 

GVSUD has:maintained throwhout this casd that the factors. in TAT §' 13.255(g) identify 

properly interests.—  The idea that, this factor .  was not stipulated.ui because dV,SUD did not 

assert it as property both contradicts GVSUD's position on § 13.255(g) and is disingenuous. 

GVSUO Exceptionsat 3, fn. 8; Tr. at 73:5-5; 79:2-4; 79:12-19: 80:23-25 (Korman Cross); Ex. GVSUD-1 at 
100014-15. 
22  Tr. at 9:21-25. 	, 
23  Agreed Stipulations (Feb. 9., 2017). 
24  Ex. GVSLID-1 at GVSUD 100005. 
:5 - 	 •• 

, Tr. at 134:.-6:•134:24-135:5 (Korman Cross); GVSUD Initial Brief. at.20-21 (Feb. 10. 2017): GVSUD 
'Exceptions. at 6.'9, 11 

r 
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B. Other Uneuntrolerted Facts- 

The other urleontfoverted facts. as presented in the PFD, are acceptable to all parties. 

V. 	.1.EGAL FRAMEWORK 

A. Celina Order 

Cibolo does not read the PFD as relying on e'elina for its precedential value so much as it 
I 1 

reads the PFD as adopting the sound reasoning'and legal bases applied therein for those elements 

common to - TWc.:: §. 13.255 (and TWC § 13.254). At:this stage. the nattire of thi reliance is 

tt. 
appropriate, despite the faCt that Celina is not yet final.26  First-. through both the hearing at 

which the Celina Order was adopted and in the Order itself, the Coinrnissioners made it 

abundantly clear htSw they - will be applying these statutes and what would coristitute property 

being rendered useless and valueless..7  The Commissioners unanimously agreed that the very 

legal positions that'GVSUD assert in this proceeding are untenable, and they have not modified 

'that decision. Second,- even.  before- the Celina Order .was issued. Cibolo _demonstrated both 

legally,and factually in this case that GVSUD 'Inks any property rendered useless or valueles'S in 

a manner consistent with the 'legal principles that the Commission ultimately adopted in Celina. 

In other words'. irrespective of what happened in Celina. Cibolo met its burden or prbof to 

demonstrate that there is no GVSUll 'property rendered useless or valuelešs to-  GVSUD as a 

result of deCerti.fiCatiOn. 7With Celina. the ConaiSsion`s decision is consistent with Cibolo's 

position throughout thii first phase.- Thus. the -AIJciting to those portions of the'Celina order 

firoviding the rationalintion- for conclusions therein is not only a correct restaternent of the law. 

but also ensures consisteney among' related Commission matters. 

• 'Rix. Gov"! coDE § 2001.144(a). 2 

37  Celina Order, generally; Public Utility Commission of Texas, Open Meetine, on April 13, 2017, Agenda Item 18, 
available at http:Pwms .adminmonifor.comitx 'pactlopen_meeting/20170-413/ (discussing and adoptine. the (elina 
order). 
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B. Burden of Proof 

The burde'n of proof as presented in the PFD. is acceptable to all paities. For thereasons 
e ' 

set forth in this brief. GVSUll's Exception that Cibolo has not met its burden should be rejected. 

C. TWC Provisions Regarding Property Renderea Useless or Valueless 

OVSUD's Exceptions regarding the PFlYs' proper- and constitutionally sound.  

intefpretation of the terms "property-, -useless", Lind "valueless-  should be wholly rejected. As 

explained in greater length in Cibolo's Reply Brie(and, Order No. 7. the correct application of 

- the...Texas Code COnstruction Act, Tex. Gov't Code, Chajiter 311. reSults in an fritcrpretation of 

"property-. "useless-. and "valueless-  that precludes a deterinination that GVSUD has met the 

statutory pferequisite to obtaining compensation from Cibo1o.28 Quite simPly, "property' is 

r something that is owned 6r possessed:29  as GVSUD provided. "useless-  means having or -being 

'of in; use:39  anl "also accordinti to GVSCD. "valueless ,means without monetaty worth.3), For 

purposes of statutory construction. the Code Construction Act require§ that all words and phrases 
q. 

be read in cqntext and Construed according to common Usage.32' In a last;.ditch effort. GVSUD'sa 

Exceptions absurdly asšerts tha('Cibolo's, Stafrs. and ihe AI.Ss plain" readinu of thesd `teems 

fails to' give plain meaning to § 13.255(c) and (g). This aesertion, is irreconcilable with basic 
• 

4 

logic. Moreover. it is yet another far-reaching 'attempt by GVSUI) to encourage ,its version of 

"fairness'over constitutionality and sound statutori'construction.33  

is  Cil;olo Reply Brief. at 8-9, 11-12 (Feb. 28. 2017): SOAll Order rNo.-7. at 7-9 (Dec: 12. 201b). 
Cibolo Reply Brief at 8 (Feb. 28, 2017) (citing MERRIAM-WEBSTER 	 DICTION.ARY (1 l th ed. 2003)). 

• GVSUll Initial Brief. at 23 (Feb. 10,2.017) (citing Merriam-Webstercom, Merriam-Webster. 2016. 
Inp:ww.metIriam-webster.com'dictionaryiuseless (October 28. 2016)). 

ld (..iting. Merriam:  i 'Outer. crn. Merriam-W ebster, 2016, http:?.'www.rnerriam-webster.comAlictionarylvalueless 

Ci rv OF CIBOCO:SlifIPLY TO GVSUIYS LUITTIONS TO TIRE PROPOSAL roil DFCIISION 
- 	. _ 	• 

(Octobets28. 20l6)). 
• Ii.x. Gov' I COEN,. § 311.01l. 
'1 	GVSCD Initial Brief. at 25 (Feb. 10. 2017): Tr. at 211:25-212:2 (Klein Rthuttal Cross). 

„. 



GVSUD's ass.ertio'n basically comes down to this: a i;lain, reading of TWC § 13.255. as 

required by the Code Construction Act, does not result in GVSUD being compensated. GVSUD 

is correct that s 13.255(c) and (g) require just and adequate compensation. but' that 6onipensation 

is only due if GVSUD actually has somethina taken away from it. llere. it does not. An, 

unlawful reaulatory taking is at stake' in this firoeeeding. If TWC § 13.255 is read in the incorreci 

manner. as.GVSUD proposes. Cibolo would.be  unjustly required to pay GVSUD for r a bdnefit or 

interest that Cibolo has not received through this decertification. 

D. Definition of "Property" 

Whether "Property" Includes Intangible Personal Property 

GVSUD's Exception to the applicatiOn of the plain meaning of "prokertf to include 

.rnoney it has expended is fundarnentan and irreparably flawed Ño party to this proceeding has 

ever denied that money.can be property.34  However. once that rnoney has been expended, those 
•• 

actUal dollars are no`lo.  nger owned or under the controlrof GVSUD: which are,the hallmarks of a 

property interest.35  In tact: thiS is precisely what tile Commission determined in Celina—noi that 

money is not property. jt is no *longer the property of the b4er. To be sure. when' asked on 

multiple occasions. GVSUD;  has neVer been able4o articulate just how it still has control over or 

an ownership interest in -tho§e'dollars.36-  In esseiiee: QVSUD is claiming that not-only does it 

own the planning documents. attomd work product, land. engineering services, and appraisal 
• 

14  Tr. at 233:9-10 (Stowe Cross): 
"5  Cibolo initial Brief, at 8-9 (citing [SI .ACK's' LAW Ditl IONARY ( 10th ed. 2014)); see State v. Pub. Vtit Comm 'n, 
883 S.-W-.2d at 200 (citing BLACK's LAW. DICTIONARY.1216 (6th ed. 1991) (exp)aining that "prop`erty" is anything 

'that is the subjèct of ownership. which provides the owner the exclusive right to possess. use, enjoy:and dispose of 
the property). In its closina briefs, Cibolo explained the difference between an expenditure and an actual investment. 
such as a stock, and how the property interests claimed by GVSUD are not an investment. Cibolo Initial Brief. at 9. 
17-1S. 28-29: Cibolo Reply Brief, at 9. 

Cibolo Ex. 5: Tr. at 109:2-5: 110:11-13 (konnan Cross) (reflcctine that GVSUD's appruiser is unable to address 
hots attorney's fees are a property intenist); CibolO Initial Brief. at l 4-17 (reflecting how money spent on 
engineering is not a property interest). 
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• • 

expenses, but that if also still owns the money it spent in acquiring those things, if we were to 

follow GVSUD's logic. 

The phrase frGVSUD tosses abotu to justify its money •spent theory—that GVSUD's _ 

money spent enters -a sortof purgatory, transformed into non-properiy until sorne form of actual 

property (a physical facility) attaches to and rescuesit, at which poilu the expended money once 

again becomes property"—is 'a red herrina. No- purgatory ex.ists; GVSUD got something in 

exchange for the nioney h.spent. Andeveh GVSUD does ,not claitn that the underlying benefit 

that it received, has ;een affected. but rather only a proportkin of the money GVSUD'no longer 

owns.37  Th6 Celina findings cited by the AU 'support this 'conclusion, Again. however. we need 

only to look 'at the legal principles and facts presented in.this case to reach the saMe result as 

Celina.,  

2. Wheiher the TWC § 13.255(g) Factiirs Define "Property" 

GVSUD 'requests. that the Commission ianore basic principfes of statutory 

-• 	• 
construction and determine that TWC § 13.255(g) lists property interests for which GVSUD - 

s ould he compensated: This request should be rejected. As Cibolo has maintained throughout 

this ,first phase. the cotnpensatio'n flictors,in:TWCI IŠ.255(g), while considered at, the second 

phase if property exists, are not a menu of))roperty interests from which GVSUD can pick' and:: 

„choose what it owns in the first filace.. TWC § 13.255 only indicates that the ''valite of pe'rsonal 

ilropérty shall be deteaniried according to the factors" listed therein. But what it does not say is 
, 	 . 	 .• y 

just Eis importaM: TWC § 13.255(gOoes not state that the listed factors are. themselves, property 
• 

4 

•01. 

• 
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interests.38  Pursuant to the Code Construction -Act, GySUD's flawed interpretation must be 

rejected. 

3. Whether a Bill Sponsor's Statiment Defines "Property" 

Not ,only does GVSUD urge the Conimission to ignOre the fundamental principles of 

statutory construction, it also requests---thout factual or legal šupport-4hat the Commission 

ignore Texas Supreme Court precedent regarding the applicability of leeislative-history. While 

Cibolo agrees that the Code Construction Act authorizes the consideration of the cireumstanceš 

under whic'h 'the statute was enacted and its legislative history, the Texas Supreme Court has 

carved out from that eohsideration a legislator's—even the -bill-, sponsor's—comments on the 

ineaning. purpose. or intent of the legislation.39 Therefore, GVSUD's Exception.to  the use, of a 

bill sponsor's statement as an interpretation of the term "property"' in Twc.§ 13.255 'shouki be 

denied. 

Reaardless. GVSUD's conclusion about Rep. Hinojosa's Statement is incompatible with 
4 

thestatement itself°. '0VSUll provideš' one isolated quote from the entirety of the hearings on 

TWC§ 13.255 and concludes that. because that one 'statement uses the phrase "any property,'" 

that no limitation on."property''' was contemplated by die legislature. 	To the contrary, Rep. 

: flinojoSa s statement is consistent with TWC.§ 13.255: that a utility should be compensated for 

any prOperty that 'it may 'lose by decertification. To the extent this text' is considered• in this 
• 

' proceeding. Iris" important to ,note that the Representative recognized that property. however 

... 	%3 W • , . 1 	C § 13.255(e.). 	.,,- 	
. 

•,-. 	
.. 

. 	 . 
" .•Staternents made during the leaislitive procešs by imlividual leeislitors or even a unanimous leaisilative chamber 
are not eidence of the collective inient of the Majorities of both legislative chamgers that enacted a statute' Molina. 
v. Kinibrell356 S:W.3d 407. 414 (Tex. 2011) (citina Fitzgerald. v. Advanced Spine Fixation Sp.. 996 S.W.2d 86:1. 
866 (Tex. 1999): Gen. Clam. C'erp. v. De La Lastra, 852 S.W.2d 916, 923 (Tex. '1993». 	 v 
4" GVSUD initial Brief, at 19. 	 . 

• 41 Id.  
4 

; 
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defined. must first exist in order fbr a 	t6 receive compensation. Here. OVSUD has no such 

property. 	 • 

- 	E. Definition of "Useless"orValuèless" 

GVSUD's proposed exception regarding a determination of ‘Nilat property is useless or 

valueless purports *to- apply the plain meaning of those terrnk. as required. However. when 

GVSUIYs trtie position is dissected. itliccomes clear that such an interpretation goes against 

GVSUD's interests. Particularly. the,application of the plain meaning of those terms precludes 

GVSUlYs posiiion that a partial loss cif use or valud of CNSUD's property satišties TWC 

13.255. Therefore. because GVSUD has.not and cannot, 
 demonstrate a complete loss of use or 

'value of any of its alleged property. GVSUD is not entitled to compensation., So. we are left 

with ill-Supported arguments and incorrect interpretations ,to get around the inevitable. leaally 

and factually supported result: GVSL1D has no property rendered useless or valueless as a result 

of the decertitiL. tion. 
W1. 

1. Whether' Defining an Item as an Allocable Portion Meets the 
"Liseless or Valueless" Requirement 	 J 

The plain meaning of the .phrases --`useless" and -''valueless-  do not support GVSUD's 

assertions that an allocable portion of a propertY interest s'atisly TWC § 13.255. According to 

.4 
GVSUD's definitions of those phrases. -useless' means having or being of no use 2  and 

valueless-  means ii:ithout monetary worth.43 SO. GVSUD's claim that Cibolo, Staff. or the AU 

are imposing an. artificial barrier between property identification and quantification.. 

contradicts GVSUb's own - arguments and definitions about the rneaning of those phrases. 

Moreover, GVSUD'again attempts to faísely.raise a constitutioal takina if the Oain language of 

• 

42  GVSUD Initial BM; 	 g A 	m at 23 (Feb. 10:2017) (citin lerria-ircilmer.coni. Merriam-Webster. 2016. 
* 	 ,. 

http:' www.inerriarb' -webster.corn'dictionary'useless (October 28, 2016)). 	
_ 

 
43  Id. (citintt Merri:rm-Webster cwm. Merriam-Webster. 20 l 6. http:Rwww.rnerriam-web.ster.com!detionary:valueless 
(October 28. 2016)). 
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those terms is used. The erninent domain principles' and provisions cited by'Mr. Korrnan are not 

analogous to TWC § 13:255 and a determination Of p'rOperty rendered useless and Valueless by a, 

decertification. 	Iri ,TWC § 13.255, the consideration is 'whether prOpertY, or a discernible 

subset thereol.is  left without use,or value to the decertified entity. The Texas eminent domain , 

statute. Texas Property Code, Chapter 21, on thj Other hand. is.about the assessment of the Val ue 

of the real property. witich under that Code is a process eniirely distinct from die consideration 

of other costs and expenses and does not require a determination about how much use or value 

sornething has to the.entity front whorn proPerty is being taken.45  

Likewise.. GVSUD's bundle of sticks analogy lacks merit.' To claim that an allocable 

portion of Its alleged property interests meetlite useless, or valueless requirement, GN7LID's 

analogy must be revised accordingly: each prOperty interest alleued by GVSUD is'an individual 

stick. and a 2.2% portion of that stick is allegedly-  rendered useless and valueless. 1-lere„ . 	• 

however. the record is clear that the alleged, stipulated alleged property interests are not rendered 

uselegs or valueless to GVSUD in whole or in part. Izather than using legally-founded arguments 

or alleging facts to substantiate its allegations; GVSUDJust appears to be -splitting the baby" on 

how GNISOD could be compensated—without a legal basis--.Which is simply not how legal or 

factual determinations are made.' 

GVSUD continueslo promote baseless and contradictory interpretations of- the 

,Code Construction Act. and GVSUD's Exceptions should be denied. 

„ 

44  dVSUD Ex. A 14:1-15:2 (Korman Direct): Tr. at 111:1-112:13 (Korman Cross). 
45  TF.X. koP. CODE §§ 21.042 (Assessment of Damages, rdatihg to the valuation of the conderrmed propert)). 
21.047 (Assessment of Costs and ifee;, rela rtine. to additional expenses that may be assessed upon the condemnor. 
includina attorney's fees and other- professional fees). 
4"  GVSUD Exceptions. at 12; Tr. at 14:15-15:2. 
47  Cibolo *ply Brief. at 12. 
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2. Evidence about Usefulness Ur Value of the Items 'after 
DeCertification 	 • , 

, 
The evidence in the recoid overwhelmingly demonstrates that GVSUD has failed .to 

atternpt to explain hmv, any propertr—even a portion thereof—is rendered useless.or .valuelešs 

by decertification. GVSUD's justification thr its excePtion that the alleged "investments-  will,.  

4, 
not be recovered through customet bills in the -IDecertification Area is-flawed and irrelevant. 

First. GVSUD can still recover the full value of these allegedinvestments” from its customers 

Who 4  arc; ;outside of the .• Decertification Area because not even, one or a portion , of one 

investment" is Specifically tied to the Decertification Area.- Second. there is no guarantee that-, 
, 

GVSUD will'ever be able to provide wastewater service in the Decertification Area because it 
• 

has no 'authorization to provide wastewater treatment services. and there is no guarantee-that 

GVSUD would ever have custorhers in the Decertification Area or the remainder of its sewer 

CCN.48  

Moreover, GVSUD intentiorially rnisconstrues the PFD with*its apparent offense to the,  .. 

ph;ak -tsoo small:-49  While it is true that the Decertification Area is a relatively minor 

percentage 'of its entire sewer CCN• area. GVSUD failed tcY provide any eidence refuting 
• 

Cibolo's evidence that the decertification of such Area has nO demonstrable impact on GVSUD. 

The resultould be 'the same eTven if Cibblo were decertifying A% of GVSUD'S sewer.  CCN 

area: there is no impact. Thus. the alleged "deatr of GVSUD is not the size of 'what is being 

decertified. but rather GVSUD's 'failure to eefute Cibolo's overwhelming evidence that GVSUD 

will not.be  impacted.by  the decertificaticin. Therefore: GVSUD's Exception"Should be wholly 

rejected. 

SeJr:at 42:23-13:13 (Klein Cross 
" GVSUD Exceptions. ut 14-15. 

' 
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F. Whether,Any Loss of Usefulness or Value Was CauSed by thepecertification 

Cibold maintains 'that reiionalization principles apply in this case and legally preclude 

GVSUD from havinsz any property that could be rendered useless or valueless to OVSUD by 'the' „ 	„ 

decertification. Nevertheless. regionalizatiiin is an issue tbat has been refcrrdto SOAH by the 

Texasgommission on Environmental Quality ('TCE(/) in GVSlifYs protested-rexas Pollutant 

Discharoe Elithination System (TPDES-) permit application.' In this proceeding. GVSOD is 

requesting compensation for a wastewater system that ' is not even permitted. 'much less 

constructed. to treat wastewater, within the, TCEQ-appro% ed service area of the Ciholo Creak  

Municipal Authority (-CCMA-). The AU is correct that we do not yet knqw whether the 

• 
TPDES permit will be denied on the basis of regi6nalization.51  However, TCEQ regulations 

explicitly preclude such service.52  As such, there is no need to wait fOr,TCEQ's deterninatoh in 

the pending TPDES contested caše hearinc because TCEQ has already spoken on this matter. 

and that determination can only.be  superseded by statute or a rulemaking, neither of which Ore 

currently oceurrina. 	That this issue lias been referred to SOAI I in the ,ITDES protest lends 

rnerit to Cibolo's assertidns recarding the application of regionali.zation policy in this 

proceeding. Thus. CibolO requests,that the Commission consider regionalization in issuing the_ 

„final-order as an alternate basis. 

4 

ReferNd issues A and'13..-ht htierim Order concerning the application'hy Green ralky Special Utility District jiff 
new TPDES Permit No ,  V0015360001: TCEO Docket No. 2016-18-6-1M (Dec. 15, 2016). 

PF,D, at 25. 	, 
52  30 T Admin, Cock, Chapter 351.Subchapter F. 
13 Id  
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VI. 	SPECIFIC ITE.MS THAT GREE!si VALLEY CLAIMS ARE PROPERTY 
THAT THE DECERTIFICATION WILL RENDER 

USELESS OR VALUELESS 

A. Allocable Dollars Green Va116; ExPended for Engineering and Planning to 
Implement the 2006 Wastewater Management Plan 

4 

The PFD' correctly determined that the allocable. dollars GVSUD expended on 

engineering -and planning to implement its 2006 Wastewater Master Plan are not property 

roidered useless or valueless. Here. however„GVSUll goes to grZ..'at lengths to mischaractetize 

and overstate any conceivably favorable e‘idence, in the record in an effort to disguise howyery 

little credible evidence GVSUp actually-  put.  on. To he - sure, a recitation of operable facts is 

necessary: 

• The 2006 Waštewater Mister Plan--a document that GVSUD admitS is out-of-
date54  and iniere1y a 'high level planning document"—only contemplates the 
design and construction of a wastewater plant and central wastewater lines to 
transport-wastewater to the proposed plant. Nothing in thatzdoeument has been 
identified as being particular to the Decertification Area." GVSUD's own 
witness admits that such doeurnent is out of date and needs to,be updated.'7  

• GVSUlis evidence fails-to show 'what engineering -or planning activities have 
occurred and/or to the extent to 'which such activities have occurred: and how-
such activities have been rendereduseless or valueless by the Application. 

IV a 

The "extensive testimony-  referred to,by CIVSUD is wholly suspeet.58  While Mr. 
Korman is "'presented aš a witness -testifying. in part. as t6 what property is 
rendered useless or valueless by decertification:9  he performed no independent 
analysis of whether the planning or the land would actlially be rendered useless or 
valueless. and instead relied on the assertions of his client or his client's other 
consultants.°  Furthei% one of GVSUlYs consultants that he relied upon, - Mr. 
Molugamery. ihde'peridently admitted that he did not provide true and_ correct 
copies of certain documents for Mr.-  Korman to.  consider. After first testifying 

,a 

GVSUD Ex. C at 22:3-4 (Montgomery Direct); Cibolo Ex. 4 at 8.(Response toCibolo REI 
GVSUD Ex. C at 10:18-21 (Montsmmery Direct) 

5 .̀  Tr. at 10:9:13-15. 10:5-8. 10:18-20, 11:4-6 (Klein R.ebtatal): GVSUD Ex. C. at 11:9-15 Nonteornery Direct), 
GVSUD Ex. C at 22:3-4 (Montgomery Direct):Xibolo Ex. -Vat 8 (Response tdCibolti.REI 4-21). 

a 

GVSUD Exceptions, at 16-17. 
59 	 ' GVSUD F:x. A at 7:10:21 (KormtM Direct); Direct Testimoq of David -Pat-  Allen, GVSUD lix."13 at 8:13-19 
and 10:1-3. 
"1  Tr. id 72:9-73:16: 76:12-77:3; :78:21-79:4-(Korman Cross). 
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under oath,that he had done just' that.61  Wben pressed on crosstexamination, Mr. 
Montgomery admitted that he had made contradicting statements.62  

A 

• The invoices to which GVSUD refers contains items •that are unrelated to 
wastewater. .and neither Mr. Montgomery or Mr. Allen provided evidence to 
substantiate wheth'er the work claimed by those invoices was rele‘ ant to the area 
to be decertified or even relevant to implementing its 2006 Wastewater Master 
Plan.63  

In an effort to conceal just how little GVSUD has actually done and how little record 

evidence has actUally been provided by ,GVSUD. GVSUD pischaracterizes Mr. Klein's 

testirnony relatine to utility planning:4  When read in th;;, coniekt of Mr. Klein's written-

testimony and cross-examination.. ivIr. Klein's:  expert opinion is that GVSUD's šewef CCN is 

statutorily subject to decertification by a municipality to,the extent the city's corporate limits 

overlap.with the CCN. per TWC § 13.255.6-5  As such:any rnonc:ty allegedly spent b ..GVSLID in 

implementing its 2006 Wastewater Master Plan in that overlapping area,lacked use or value to 

begin with. 
t 

Therefore, the only "total disregard of this substantial record evidence is by GVSUD, 

- - not the PFD. 6VSUD's Exceptions should be denied as contrarv to both law and fact. 

B. Allocable Dollars Green Valley Expended to Obtain a TPDES Permit from 
TCEQ 

The alleged 'Abney Spent by GVSUD to obtain a TPDES permit front the TCEQ does not. 

arnount to property rendered useless or.valueless.to  GVSUD by the Application under TWC § 

,13.255M., and thus. GVSUD's Excep.tions hereto should be rejected: Taking.the• record as a 

, 	• , 
whole. Cibolo has overwhelmingly demonstrated*that GVS1;D s spent money is not property of 

(JVSUI) Ex: C 'at 7:16-18 (Monfuomery Direct): Tr. at 189:16-18 (Montgomery Cross). The missing pace.s 
pertained to regionalization, a key issue in this case. 

.`": Tr. at.193:3-10 (Montgomery Cross). 
b.' Tr. at 76:21-77:1 and 77:13-81:7 (Korman Cross). 
" GitStill Exceptions, at 17. 	 - 
° Tr. at 33:21-12: 55:21-58:1 (Klein Cross). 

vSuD Exceptions: at 17. 

CIT Y OF Cinoto's REPLY TO 6VSUD's ExcEIrrIONS TO TIIE PkorosAl, FOR DuCtsiON 	 PAGE 19 

L. 



GVSUD. and that' even if it is property, it is not rendered useless or valueless because GVSUD 

still intends to pursue the permit and would still need to expend those dollars in ,order to obtain 

its TPDES permit. More specifically. there is evidence kn the record that; 

• Mr. Montizomery admitted to not providing full docUmentation for GVSUD's 
TPDES permit application to ivir. Korman, then provided 'conflicting testimony,,  
about the incoMplete docun2lent67; the missing portion of the TPDES permit 
application contained relevant regionalization information:" 

• Providing.-retail sewer service does -not require an entity,lo construct wastewater 
treatment facility°  or obtain a TPDES permit. and constriieting' a treatment 
facility is often an option of last resort:70  instead. GVSUD can obtain wastewater 
service from a wholesale wastewater provider:like CCMA;7' 

• For GVSUD to treat and discharue wastewater to any customer. inside or outside.  
the Decertified Area. itmust obiain a 1-PDES permit:' 

• GVSUD contends that the full build-out of GVSUD's wastewater service area, 
n'ot ,including the Decertified, Area, would necessitate the , final phase of the 
proposed TPDES permit, if it is approved.73  

4 Simply put. GVSUD has failed to provide any evidence that the spent money to obtain a 

TPDES permit is rendered useless or valueless in whole or in part. GV.SUD. on the other hand. 

even when specifically asked, has never articulated,  just how if would have expended that 'money 

,s4 any„differently or how it will have to revise any existing plans 'upon decertification. Therefore, 
• 

GVailYs BIceptions relating to allocable dollars GVSOD expended on obtainino, a .TPDES 

permit from TCEQ shoyld be rejectt.4. 

t.7  Tr. at 187:16-189:18: 190:6-12 (Montgomery Cross): 191:9-21 (Montgomery Redirect)f 192:9-193:10 
(MoMgomery Recross). 

Tr. at 189:1-18 (Montgomery Cross). 	1‘ 
Cibolo Ex. 2 at 27:7-11 (Klein Rebuttal): 
7d. at 27:1 I. 
'1  Tr. at.53:17-22 (Klein ReDirect) Tr. at 39:3-6 (Klein Cross);,Tr. at 40:6-13 (Klein Cross): and fr. at 162:1 I - 
164:1 (Montgomery Cross). 	 • 

Cibolo Ex. 2 at 6:2-10 (Klein Rebuttal): Tr. at'155: 20-25 (Allen Cross): Tr. at 164:19-165:2 (Allen Redirect). 
ri. at 158:12159:18 (Allen Cross). 
()bolo Ex. 5. 
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C. Allocable Dollars Green Valley'Expended tif Purchase the Land 

With respectlo the real property purchased by GVSLID for a wastewater treatment plant, 

if the TPDES is approved, the GVSLiD has wholly failed to demonstrate how the rnoney 

expended for sudi property conštitutes an intaneibie property interest that is rendered useles or 

alueless. In essence. GVSUD oxymoronically asserts not that the real property that Cibolo 

. 	. 
actually afrrees is a property interest is property rendered useless or vahieless, but rather that its 

real property investment constitute intangible property.75  Regardless. this legally untenable:1  

position is undermined by the following facts in the record: 

• There is no evidence in tire rêcord as to how the land is rendered useless or 
• :valueless by the decertification. in whole or in part; 	. 

, 	 .,. 

• To the contrary: GVSUL5 tdinits in Ci,bolo RFA 2-1 0 that the land will not be 
rendereduseleSs or valueless. in whole or in part;76- 

• Despite GVSUD's 'assertion that the land will be-  used in part ,to hold a 
wastewater treatment plant. in actuality. Mr. Klein testified that: the land is 
merely-an undeyeloped piece of land that has no permits attached to it (and it is 
uncertain whether M./SUL) will ever obtain a TPDES permit :78 	; 

'* , 0 

GVSLID, has admitted that it has not constructed a wastewater treatment plant or 
wastewater infrastructure on the land;79  and 

s 	 .. . ,. 	 .. 
• The land is likely more valuable nay than when GVSUD purchased it—

assuming GVSUD paid fair rnarket value for the 1and.8u  

GVSUD has ,never i-efuted theše facts:.  Th!.q..the PFD is correct that this item is 'not 

property or, property that the decertification will render Useless or valueless' to GVS1113. 

- GVSUD'-s Exceptions_should thus be denied. 

GV.SLID Exceptions. at 18. 
Cibolo Ex. 2. Ex. Klein R-A at 34 (Response to Cibolo Request for A"dmission (:-RFA-) 2-1 0). 

Cibolo Ex. 1 at 28:19-21 (Klein Direct). 
711  Id. at 28:18-29:6. 
'9  Tr. at 140:1-3, 169:17170:4 (Allen Cross): Tr. at 179:12-14 (Montgomery Cross): Cibolo Ex. I.Ex.G (Response 
to Cibolo RI:As 1-2. 1-4, 1-10. 2-4, 2-5, 2-6. 2-7. 2-8.-land 2-9). 
" Cibolo Ex. 1 at 28:23-29:1. 
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D. Dollars Green Valley Expended for Legal Fees and Appraiser Expenses in this 
Case 

GVSUD's ExCeptions for this item ire incm•rectly premišed on life faci that GVSUD 

would riot have spent its money on legal expenses or professibnal fees but for this 

d'ecertifiCatiofi." GVSUD 'Still skips over the fact that spent money does not constitute property 

or property rendered useless or valueless, and it still fails to provide a legal justification fOr this 

position. Pursuant to, TWC. § 13.255(g). stich feeš are liotentially Arecoverable as part of - 

compensation to a decertified utility. to the extent that there is property rendered useless in 

valueless under this law.g2  Here. GVSUD niistakenly alleges that its legal expenses and 
• 

appraisal,  apenses (or the money spent) in "defending the decertification'.  are property 

interests.8,3  1 loweVer, recovery of thOse fees 'and e'xpenses,  is contingent upon 'reaching the 

compensation phase ofThis proceeding. which is premised on a prior determination,that property 

will be-rendered useless or valueless by decertification. When asked, mit :even GVSUIYs 

aairaiser could provide an explanation for how such expenses,  are property. instead. Mr. 

Korman testified. without explanation.,that "they haVC bCCOMelhat:
.84 13ut. when asked about • 

appraisal fees. Mr. Korman did not directly address whether such a fee was a property interest.8  

,GVSUD's unsubstantiated assertion that such fees are property is ty'pical thr'Oughout GV.SUD`s, 

case and fails uf adequately rebut that GVSUD does not have a property interest in pch, fees. 

Reaardless, such feei and expenses are not rendered useless and valueless to GVSUD by 

this decertification. Practically speaking. GVSOD must expend those fess regardless.of the 

outcome of this proceeding. which. per TWC § 13.255,.inevitably will result jri decertification. 

Si  CiVSUD Exceptions. at 19. 
82  'Mt § 13.255(g). 
asul) Ex.1 at' GVSUI) 100007: Tr. at 109:2-13 (Korman, Cross). 

" Tr. at 109:2-5 (Korman Cross). 
• g4  ld. at 110:11-13. 
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'Gystib e.ot what it paid for—i.e. legal represatation and' Professional services. If we followed 

• 
GVSUD's lOgic, an absurd, result would occur: the failure of any one of GVSUD's attorney's 

arauments would result in G'N./SLID getting moneyfrorn Cibolo. However. the use and value of 

• 
.. the expenditure of suety fees is not measured bý the performance of OVSUD's attorney or its 

consultants: or the end result they achieve for GVSUD. 
• . 	 t 

The PH) is correct: irrespective of the consistent ,resuiv reached jri the Celina.  decision, 

that neither the law nor the facts sUpport GVSLili's conclusion that attorney's fees and apprraiser 
• . 

exp.enses are .peoperty rendered useless or_valtieless: GVSUD's Exceptions 'should thus be 

denied. 

E. Allocable Lost Eipected Net Revenues front Future Customers 
• 

GVSUll's Exception to -consider lost. expected net reVenues (te.-, profit) from non-

existent future customers as a property interest should likewise be rejected. Here, GVSUD urges 

the Commission to ignore basic principles of statutory construction to include los't prolit-S from 

future cuštomers. Fatal to this Exception, GVSUD's-own witness, Mr. 131ac1hurst. admits that 

die Legislature had exPlicitly removed 'future customers from TWC § 13.255(g), instead 
- 

• 
including only loft: revenues from existing custdmers. testifying that -the impact on future 

revenues and expenses 9f the retail public utility-  in TWC § 13.255(g) was replaced with -the 

"impact on fanure revenues-lost from exiking, customers.-  Cibolo has extensively briefed how 

the Code Construction AU and common laNvprinciples of statutory construction clearly preclude 

GVSLIb's 'position ikits Closing Briefs. and it reasserts these argtiments here.87  In fact. the 

Legislature revised § 13.255 tã address this precise situation: a utility abusively claiming it is due 

SU  GV:SU I) Ex, D at 14:14-16 (Blackhurst Direct). 
, 	Cil;olo Initial Brief, at 19-26; Cibolo Reply Brief. at 8-9. 
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and owed rnoney when it_ has no relevant assets to -speak of and is not providing. and cannot 

• 
provide. any service to any customers. 

Again. GVSCD tries to make'an argunient about fairness to attempt to get around the- . 

• unfavorable 'law and facts that control this case. 	But the fact remains that ,Cilxilo's 

decertification of i)ortions of GVSUD's.sewer CCN will - nbt result' in -checkerboarding-  of. 

9VSOlYs serviceand such a claith is contrary to TWC §.13.255..814  First. checkerboarding only 

ocdurs if there is infrastructure already in place and there is no flexibility.to  expand the system to 

efficiently serve customers. 'Here. hOweveil (Nan) has no infrastructure: lias no ,specific plans 

for sucli infrastructure. and does not even have customers in the Decertification Area.89  

Therefore. at this point:  GV§UD has 10(Wo flex:ibility to efficiently design its system to avoid 

' 

	

	checkerboarding,  altogether. and as a practical matter. should make an effort to mitigate the 

adverse imPacts it alleges will result. Additionally. and rnore importantly, the Legislature has 

granted the Commission with the authority to decertify more land thanwas requested by Cibolo 

in,the Application to a"void any such perceived checkerboarding." RegarcliCss, to the extent that' 
• 7 

-cheekerboardine does occur. it is limited to•thit portion of the sewer CCN that overlaps a 

municipal boundary. Also. Cibolo is not oppoka to the tomrniSsion transferring certaiti other 

portions Of GVSUD's sewer CCN to CibOlo. 

Therefore, even wiihout reliance on Celina. the facts and law as presented in this docket 

support the PFs ultirnate.determinotion'that GVSUD's allocable lost expected net revenues 

from non-existent future customers is not property rendered useless or valueless to GVSUD as a 

s  
result of decertification. Therefore. GVSUlYS Exeeptions to this item' should be denied outright. 

t8  Cibolo Reply Brief, at 19-20. 
84  Cibolo Ex. 1, Ex. G at 558 (Response to Cibolo Request RFI 1-4. REAs 1-2, 1-4: 1-10. 2-4, 2-5. 2-6. 2-7. 2-8. and 
,2-9): -Cr. at 140:1-19: 164:22-165:2: 169:17-170:4 (Allen Cross-Examination): Tr. at 179: 12-14 (Montgomery 

J.. 	Cross). , . . 	.- 

90  TWC § 13.255(c): 	 t 	 A 

- 
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VII. • WHETHER THE'APPRAISALS ARE LINHTED TO VALUING PROPERTY 
THAT THE-DECERTIFICATION WILL RENDER 

USELESS OR VALUELESS 

For the teasons-ekplained hercinabove. GVSUD's Exception to the PFD's cOnchisions 

that (I )Ciholo's appraisal was limited to identification of property rendered useless or vdliieless: 

and (2) GVSCD"s aPpraisal was not so limited, should be rejected. Again. dVSUD_has failed, to 

refute the record evidence promulgated by GVSUD demonstrating that GVSUD has no property 

that i11 be rendered useless or valueless to GVSUD by decertification, regardless of the finality 

of Celina. As such, GVSLJD need not be made whole because nothirm was taken from it. 

VIII. • 1 'THE DATE TO USE. IN DECIDING WHETHER G-REEN VALLEY 
• HAS PROPERTY RENDERED USELESS OR VALUELESS 

BY THE DECERTIFICATION 

R.eczardless of the date that the Coinrnission could possibly deterrnine *is the relevant 

date—either of the dateš asserted IDy Cibolo or some other date—the fact remains 'that GVSUJD 

as never had nor does it currently have any präperty that will be rendered useless or valueless. 
r 

GVSUIYs Exceptions to the PM do not provide any foundation to except the conclusion of the' 

. - 
PFD. and instead speaks in terms of the likelihood of decertification scenarios. while completely 

ignoring thc fact that GVSUD:s acquiition of ` and development within a municipality's 

boundaries is- a risk that' GVSUD - took given the statutory authority for municipality's to 

decertify those areas. Ultimately. the štatute is meant to p'rotect CCN holders who have property.,.. . 

not those. like GVSUD. who will only lose undeveloped CCN areas., 

Ix: 	• FINDINGS OF-FACT 

All ofGVSUDs remaining.proposed changes to the FOB of the PM should,he rejected 

asoot supported by the FOFs or applicable law. as discussed in this Reply. 

4 
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A. 

X. 	CONCLCSIONS OF L,1.1V 

All of GVSUD's proposed changes to the COLs of the PFD should be' rejected as not - 

supported by the FOFs or applicable law. as discussed in'this Reply. 

XI: 	PROPOSE_D ORDERING PROVISIONS 

All of GVSUD's proposed changes to the Ordering Provisions of the PFD should be I 

rejected as not supported by the FOFs or COL, as discussed in this Reply. 

T 	

Xfi. 	CONCLUSION AND PRAYER 

The City of Cibolo respectfully requests that the Commission -make only the requested 

edits to the Findings of Fact. Cohclusions of Law; and Orderine Provisions of the Proposal for 

Decision pi-oposed by the City of Cibolo. reject the changes to the Findinas of Fact. Conclusions 

of Law, and Ordering Provisions of the Propošal for Decision requested'by .Green Valley Special 

*Utility District, and grant any other relief to the City of Ciholo to which it may be entitled. 

• 
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Respectfully submitted, 

LLOYD GOSSELINK ROCHELLE & 
TOWNSEND, P.C. 

• 816 Congress Avenue, Suite 1900 
Austin, Texas 78701 

, (512) 322-5800 
(512) 472-0532 (Fax) 

DAVI .1. KI.EIN 
State Bar No. 24041257 

A 
	

dkleinalglawfimcom 

CHRISTIE DICKENSON 
State Bar No. 24037-667 
edickensonreOglawfirrn.corn 

ASHLEIGH K. ACEVEDO 
State Bar No. 24097273 
aacevedo@lglawfirm.com  

ATIORNEYS FOR. THE OW OF CIBOLO 

• 

CERTIFICATE OF SERVICk  

I hereby certify:that a true and correct Copy or the fotegoing dociameni 4s transmitted 

4 
by fax. hanedeliyery andlorreaular. first class.rnail on this 22nd day of May, 2017 to the parties 

of reCord in accordance with 16 Tex. Admin. Code § 22.74. 

David .1 lein 
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