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CITY OF CIBOLO S REPL‘Y TO GVSUD’S EXCEPTIONS TO THE PROPOSAL FOR

DECISION
£, . . - .
T0:  THE 1IONORABLE C()MMISSIONERS OF THE PUBLIC UTILITY COMMISSION
OF ¥h‘(AS

The Cuy of Cibolo ("Cibolo™) submits*the following Reply to Green Valley Special

“Utility District’s (*GVSUD™) Exceptions to the Proposal for Decision (the “Reply™). responding

¢

to GVSUD's' Exceptions ("Exceptions™) in the ab({)je-refc;cnce'd matter,

The primary issue in 1};53 first phase of this matter whether GVSUD has propErty that will
be rendered useless or ‘\’alucl‘css to GVSLJD by the decertification.  To.this end. Cibolo’s
Application .for smo]ei sewer certification under Texas Water Code ("TWC™) § \ 13.255 is the

poster child for an application in which no property is—or could possibly be—-rendered useless
) )

~

or valueless. The record is uncontroverted that:
) s

e  GVSUD has no wastewater customers within the property requested to be decertified by
Cibolo (the ~Decertification Area” 3t

£ * e GVSUD has no wastewater customers outside the Decertification Area;”

' On May 12,2017, PUC S1aff informed the Commission that Staff would not be filing uxupuons to the PFD, so
this Reply is 1|mm.d 10 GVSUD's Exceptions to the. PFD.

= Tr, at 140:14-16 {(Allen Cross) (January 17. 2017).

CId
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o GVSUD has no wasiéwater infrastructure within the Decertificdtion Area:?

s o GVSUD has no wastewater infrastructure outside the Decertification Area that could be

»

used to serve within the Decertification Area:” *
% N

-

5

s (GVSUD has not adopted wastewater rates:*
»  GVSUD has not adopted wastewater.impact fees:”

N - * . 1 >
e GVSUD's wastewater planning documents are outdated and in critical need of an

[ s

up(:la‘ie:3 .

k]
e GVSUD has no permit from TCEQ authorizing GVSUD to construct and operate a

wastewater treatment plant WWTP™):" and

- "

. » GVSUD has not obtained a loan 1o pay for the cosis 10 construct a wastewater system.'!

Moreover, with respect to whether its alleged property interests are rendered uscless or valucless. s

GVSUD failsto: - T

e explain fiow dollars spent for its high-level engineering and planning constitute GVSUD

:
r 3

- “property-or property rendered uscless or valueless:

B - * ) '
s assert that the removal of the Decertification Arca would result in GVSUD spending any

Py - . N N . = N L “ e . .
fess money on or foregoing ils pursuit of its pendifg ‘wastewater discharge” permit

-

application: . :

-

.t
*

* Direct Testimony of Rudotph ‘Rudy” F. Klein. IVIP.E. Cibolo Ex. 1. Ex. G at 558 (Response (o Cnbok) Request
For Information ("RFI™) -4y Tr a 140:1-3 {Allen Crms)
* Cibolo Ex. 1, Ex. G at $58 (RFA 1-2) ~ s
°Tr. at 139:13-16 (Allen Cross). .
Id a1 139:17-25, . ) -
* Direct Testimony of Garry Montgomery, P.E.. CFM. GV SUD Ex. C at 22:3-4: Cibolo Ex. 4 a1 8 (Response to
Clbom RF14-21).
P Ty, ar 140:7-13 (Allen Cross).

" Cibolo Ex. 1, h\ G at 567: Cibolo Exs. 4 and 5 (se¢ Responses to RF1 - 16)

£ . ]
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o + o reconcile how dollars spent for a picce of real property is somehow rendered useless.or

* x

valueless” when GVSUD still intends 1o use the property as it originally planned and.

notwithstanding that planned use. has at the very least retained its value: |

i

.

e cexplain how it could lose future profits from currently nonexistent wastewater customers.

even if it could present legally sufficient authority to ignore the plairi language of TWC §

13.255(g) to cven consider the spéculative lost profits from _currently ‘non-cxistent
] - M -

_ wastewaler customers: and | :

h

 assert that the money expended on legal fecs and appraiser expenses is rendered useless

o *

or valueless onice the Decertification Area is finally decertified. even if GVQUD could

pre esent | legally sufﬁuem authority to consider such fees under TWC § 13.2 33( g).

i -
N
IS N «

GVSUD relies on dubious theories that igriore fundamental principles -of statutory, construction

and constitutionality. while simultaneously failing to produce any credible evidence in the record

;

that-GVSUD has. in any way, lost"any use or value in its alleged propeérty interests. which also

1

do not’even constitute property. ‘ ;

While it is true that the Celinu Order'" supports the Proposal for Decision ("PFD”) issued

“by the ALJ in this docket. the evidence in the record in.this matter independently support the

ultimate dcusxon that no (1V§>L D property-is rendered u»t,l $s or valueless to GVSUD by the

&

decertification. GVSUD has ddne nothing to contest those facts. Rather. GVSUD's Exceptions

B

reiterate the same unpersudsive and ill-supported arguments providing” in its closing brief.”

-

Cibbi_o continues to fully support the ALJ’s ultimate finding’ that Cibolovhas met its burden of
p§0(>i' in this ma}ter,'rccommending that (1) no property of GVSUD will be rendered useless.or

valueless to GkVSAUD by the decertification sought by Cibolo in'this proceeding; and (2) Cibolo’s

. v “ «
"
2

" Ciry Qf Celina's Notice of 1 lmum to Provide Water and Sewer Servi ice 1o Area Decertifted from Aqua Texas, Inc. in
Denmn(mmn Docket No. 45848, PFD (January 27. 2017) and Order(Apnl 13,2007,

. s | {
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' HGVSL«D Exceptions, at 3. =~ -

A

apprais’é!. but not GVSUD’s appraisal. is limited to valuing property that will.be rendered useléss

13

or valueless by decertification. of which thére is none. “

. PROCEDURAL HISTORY, JURISDICTION, AND NOTICE

4

Cibolo ackriowledges that the adequacy of the notice of the Application is not a referred

P
k] “ -

issue for this phase of the matter. In any event, Cibolo affirms that proper notice was provided. *

1. . SCOPE OF THE ISSUES -

3

The scope of the issues. as presented in the PFD. is acceptable to all parties.

IIL BACKGROUND ABOUT THE EVIDENCE AND THE APPRAISERS

GVSUD’s Exceptions regarding the'PFD’s dcscrfpﬁon of the expertise of the appraisers

in this case should be rejected. With complete disregard 1o the ALJ's Orde‘r.'2 GVSUD

.

continues to encourage the ALJ to ignore the fact that TWC § 13.255 does not require the

appralser in this proceeding to be a licensed or certmed appraiser." 3 In any event, TWC § 13.255

[

only requires the appraiser to be ~qualified”. GVSUD s argument simply does not exist under

+
+

this statute,

R ¥

GVSUD's Exceptions also incorrcetly assert that Cibolo's experts are not competent (o’

*

identify property that is rendered useless or valueless.” . As the récord evidence demonstrates.

Mr. Jack Stowe has extensive experience in the accounting. finance. and wastewater industries

and has prepared multiple appraisals for purposes of TWC § 13.255. as well'as TWC § 13.254."
9 P .

i

His appraisals have fiever been rejected by the Commission for lack of expertise.'® GVSUD has

- > ' . »
altcmpted throughout this process to discredit Mr. Stowe with the assertion that Mr. Stowe did

-,

3

2:9OAH Order No. 5. at 4. ! -
BE g.. Tr. at'127:13-16 (Korman Cross): Tr. at 216:22-216:2. 219:22-220:9 (Sm\m Cross) (JVSUD [nmai Brief, at
27.. ol H

"% Rebuttal Testimony of Jack Stowe, Cibolo Ex. 3 at 9:1-5. ’
1 Ahhnueh GVSUD is correct that the appraisals have nwer progressed thmuOh the Commission to a final ordc

. GVSUD conveniently leaves out the fact that no one has ever challenged his abmt\ o provide those appraxsalt,

Cibolo Ex. 3 at 5:16-9:5 (Stowe Rebuttal): Tr. at 276 14 25 (Stowe Cross). »
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not prepare his appraisal-according 1o USPAP standards However. USPAP is- inapplicable in

i

9 s s .
this case, as Mr. Korman admits'® and Mr. Stowe emphasvcs " Moreover. the initial phase of

x

*. - » ‘ N . * - “ - “F
this matter is’about identification of property rendered useless and valueless. and real estate

¢
appraisers. like-Mr. Korman. are not hired to identify property, but rather'to value property, if

\ .
any exists. Mr. Stowe'is certainly qualificd. with his financial and accounting background to

-
b

assess intangible propérty.
Y
As the record e\'idcrgce demonstrates, Mr. Rudolph Klein, P.E., has decades of experience

as an engineer in the'wastcwatcr industry, which-affords him more ih'an sufficient knowledge to
14

assess GVSUD's pmpem related to wastewater collection and treatment S) stems. % That Mr.
Klein is not-a certiﬁed,appraisfgi' and does not hive expericnee identii}»’ing,imangible property (1)
is irrelevant because Cibolo does not present Mr. Klein as an appraiser, and (2) simply does not

render him incapable of identifying how money spent on fundamentally wastewater-related

matters could lose its use or value. In this case. identification of relevant. property is

fundamentally @n engineering exércise (or in the very least. an’exercise of someone who is an

R -

expert in wastéwater utility function. design. and cost). Therefore. Mr. Klein's robust experience

with wastewater utilities is more meaningful. reliable. and.onpoint than a general appraiser. like

3

Mr. Korman. who does not have experience with the very specialized nature of wastewater

. ) . b . ~
utilities and thus the property (or. in this-case. the lack thercof) that will be rendered useless or

i
2% 4 '

valutless by decertification, ‘

P ar219:17-220:12 {Stowe Cross).

* Direct Testimony of Joshua Korman. GVSUD Ex. A, at 10:6-11.
More at 116:21-117:3. 118:2-1 I(Korman Re- Cross): Tr. at 219:22-220:3 (Stowe Cross) (explaining that an
uc.x,ptr()n to the USPAP standards is apphcablc in this case). Sk

< Cibolo Ex. 1 at 4:4:8:5. 9:4-20 (Kicin Direct). .

! As Cibolo has previously demonstrated, Mr. Korman has no experience’or relevant expertige that enables him 1o
identify any property rendered useless or valueless in this ‘highly specialized context, Mr, Korman'admits as much:

3

he has ciearly relied on GVSUD or Mr. Montgomery to identify what they think GVSUD should be compensated -

. R ?
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IV.  FACTUAL BACKGROUND

A. Stipulation§ B

-

Cibolo agrees with the ALJ that GVSUD waived its right to claim compensation for
incrcasea costs to its nonexistent customers. To clarify what property GV:‘SUD"'dHcged to be
rénfieréd uscicssror valueless. the AL urged the partics at the hearing on! the mcrits to s'i'ipulate
to .the list of the specific items GVSUD contends constitute property rendered uscless. or
valueléss to GVSUD by the Application.™ In the Agreed Stipula.tions. which GVSUD helped
develop and agreed to. increased costs 10 nonexisterit customers was not specifically included.”

£ N t

Contrary'to its assertions. GVSUD did not brief this issue: rather. it was only included in the
iad - i

(JVSL D Appraisal.” - Moreover, GV SUD was given oppomxnm afur opportunity'to da;m this -

wa “a

property inferest, vet falled to do so. Had GVSUD not bu.n s0 evasive in its oral and written
testimony and responses to discovery regarding what it was actually claiming to be property

% ? ¥ . . ' M ,:4 v g e .
rendered useless or valueless. thus nécessitating the ALJ to specifically request clanification.

GVSUD might have preserved this alleged interest. GVSUD's oi}‘crsigl}t' for not including this

* . . YRS - . - . 13
item in its Stipulations or in the final briefs should not be rewarded. ; o

& pe

Morcover, that GVSUD is now raising this matter is suspect and contradictory. GVSUD

claims that this aliéged ?ntérest was not stipulated because it i‘s" not‘properiy.'evcn though
GVSUD hasfmziximaincd throughout this casé that the factors.in TWC § 13.255(g) identily
. LI %
property interests.” The id¢a that this factor was not stipulated.t0 because GVSUD did not
usscﬁ it as property t:mh connl'irz;dicts GVSUD's posili;m on § 13.255(g) and ‘is disingenuous.,

x
-

for. OVSUD E\(.Lpuons sat 3, fn. 8: Tr. at 73:5-6; 79:2-4: 79:12-19: 80:23-25 (Korman Cross); Ex. GVSUD-1 at
10001415, . , r .
2Tr a1 92125, .
> Agreed Stipulations (Feb. 9.2017).
*EX. GVSUD-1 at GVSUD 100005, -

k;;z Trlat 134:2-6:0134:24- 135:5 (Korman Crms) (:\/’SL’D Initial Briefl a1'20-21 (Feb. 10, 2017 GVSUD
I\cgpnons at6. 9. 11, “

'

- ¥
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.B. Other Uncoptrovertéd Facts® .
The other uncontroverted facts. as presented in the PFD. are acceptable to all parties.

£
H

V.  LEGAL FRAMEWORK
> A, Celina Order ‘ .

“ Cibolo does not read the PFD as relying on Celina for its precedential value so much as it

-

reads the PFD as adopting the sound reasoning and legal bases applied therein for those clements

common to TWC § 13.255 (and TWC § 13.254). At this stage. the nature of this reliance is

- -

appropriate. despite the fact that Celing is not yet final.”® First, through both" the hearing at
which the Celina Order was adopted and in the Order itself. the Commissioners made’ it

abundantly clear how they will be applying these statutes and what would coristitute property
- - * t Kl

. 2 , « . .
being rendered useless and valueless.”” The Commissioners unanimously agreed that the very

* 4‘ ES

legal positions that'GVSUD assert in this proceeding are untenable, and they have not modified

. -

‘that decision.  Sccond.- even before the Celing *Order was issued, Cibolo.demonstrated both
- - -

o

legally and factually in this case that GVSUD lacks any property rendered useless or valueless in
x 4 -~ . B 4
a maniner consistent with the legal principles that the Commission ultimatély adopted in Celina.

¥

In other words. irrespective of what happened in Celina. Cibolo met its burden of proof to

*

demonstrate that there is no GVSUD -property rendered useless or valuele$s to GVSUD as a

result of decertification. “With Celina. the Comimnission’s decision is consistent with Cibolo's

* hed .

position throughout thi$ first phase. - Thus. the*ALJ. citing to these portions of the Celina order

providing the rationalization-for conclusions therein is not only a corrdet restaternent of the law.,

but also ensures consistency among related Commission matters.

x

&

-

- L]

*TEX. GOV CODE § 2001.144(a). _ -
= Celina Order, generally; Public Utility Commission of Texas, Open Meeting on April 13, 2017, Agenda hem 18,
availuble ¢ hip:www .adminmonifor.com/tx puct/open_meeting/2017041 3/ (discussing and adopting the Celing

order). .

“x

x
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>

B. Burden of Proof ; . \

<
t

. ; .
The burdén of proof. as presented in the PFD. is acceptable 1o all parties.” For the'reasons

b P N ‘
set forth in this brief. GVSUD's Exception that Cibolo has not met its burden should be rejected.

§ +

» - k] -

: C._T}VC Provisions Régarding Property Rendered Useless or Valueless

ko T

GVSUD’s Exceptions regarding the PFD’s proper and constitutionally sound
interpretation of the terms “property™, “useless”, dnd “valucless™ should be wholly rejected. As

explained in greater length in Cibolo’s Reply Brief and Order No. 7, the correct application of
. \ -

the, Texas Code Construction Act, Tex. Gov't Code, Chapter 311, results in an interpretation of.

~property”. “uséless”. and “valueless”™ that precludes a determination that GVSUD has met the

e . R A v
* Quite simply, “property” -is

statutory prerequisite to obtaining compensation from Cibolo.
. ) . - 2 - " . .- . .
» something 1hat is owned or possessed:* as GVSUD provided. “useless™ means having or being

-

- o i
of no use:” and: 41‘30 according 10 GVSUD. ™ luelebs .means without monetary worth.3. For
R ¢ - Lo
purposes of statutory construction. the Code Construction Act requires that all words and phrases
.
1.
3N

be read in context and ¢onstrued according to common Gsage.”™ In a last=ditch effort. GVSUD’s”

Exceptions absurdly asserts thai Cibolo’s, Staff’s. and the ALJ's plain’ reading of thesé ‘terms

fails 10" give plain meaning to § 13.255(¢) and (sc) This assertion is irreconcilable with basic

logic. Moreover. it is yet another far-reaching attempt by GVSUD to encourage its version of

=

“fairness ™ over constitutionality and sound statutory ‘construction.™

-

9
N ¥

3,’“; Cibolo Reply Brief, at 8-9, 11-12 (Feb. 28.2017): SOAH Order No. F.oat 7.9 (Dee 12, 20160,

=% Cibolo Reply Brief at 8 (Feb, 28, 2017 7) (citing MERRIAM-WEHSTER COLI EGIATE Dm“no\/\m(lnh ed. 2003)).
*GVSLD andl Brief, a1 23 (Feb. 10, 2017) (citing Merriam-Hebster.com, Merriam-Webster, 2016,

hup: www anerriam- webster.com d;ct;onaqume ess (October 28, 2010)).

g (cumu Merr mm-ii ‘vhsier. com. Murmm W ebster 2016, htpswww.merriam-webster.comedictionarw valueléss

M (Octobzr 28.2016)). ,,

TTEX. GOVTE ConE § 311011, ' B
/Q GVSUD !nm_ai Brief, at 23 (Feb. 10. 20173 Tr. at 211:258-212:2 {Klcin Rebutial Cro§s).‘ !

’

-

Fa. «
Oy oF CIBOTY)S REPLY TO GYSUD'S EXCEPTIONS TO THE PROPOSAL FOR DECISION PAGE 10

A

F . 3 1



3

. GVSUD's assertion basically comes down to this: a plain reading of TWC §13.255. as

required by the Code Construction Act, does not result in GVSUD being compensated. GVSUD
+is correct that § 13.255(c) and (g) requirc just-and adcquate compensation. but that compensation

is only due if GVSUD actually has something taken away from it. Here. it does not. An,

1 . i
unlawful regulatory taking is at stake in this proceeding. If TWC § 13.253 is read in the incorrect

5
3

manner. as GVSUD proposcs beolo would be unjustlv requtrcd to pay GVSUD for a benefi tor
£ "

(X

interest that Cibolo has not rcccx_ved through t this chcrtlf catlon

D. Definition of “Property” . -

~

H

- ‘ 1:. Whether “Propérty” Includes Intangible Personal Property
' GVSUD's Exception to the application of the plain meaning of “property” to include i

.money it has expended is fundamentally and irréparabiy flawed. N(} party to this proceeding has

. § *
ever denied that money can be property.“ However. once that money has been expended, those
i ~e

actual dollars are nd longer owned or under the control.of GVSUD: which are the hallmarks of a
* .

N 35 o PE . ¥ ~ . e « vge . -
property interest.” In fact: this is precisely what the Commission determinéd in Celina—not that
: S 4 H '

monéy is not property. it is no longer the property of the buyer. To be surc. when'asked on
mulhpk occasions, GVSUD. has never been able fo articulate just how it still has control over or

an ownership interest .in those*dollars.*® " In essence: GVSUD is claiming that not-only does it

¥
H

own the planning. documents. attorney work product, land. enginecring services, and appraisal

R

.

s

M Tr at 233:9-10 (Stowe Lross)
(lbolo Initial Brief, at 8-9 (ulmg, BIACK'S LAW DICTIONARY (10th ed. 2014)); see S’la!e v, Pub, Util. Comm 'n,
883 S.W.2d at 200 (citing BLACK'™S LAW.DICTIONARY'1 216 (6th ed. 1991) (explaining that “property™ is anything
‘that is the subjéct of ownership. which provides the owner the exclusive right to possess, use, enjoy. and dispose of
the property). In its closing bricfs, Cibolo explained the difference between an expenditure and an actual investiment.
such as a stock. and how the property interesis claimed by GVSUD are not an investment. Cibolo Initial Bricf. at 9.
17-18. 28-29: Cibolo Reply Brief at 9.
* Cibolo Ex. 5: Tr. at 109:2-3; 110:11-13 (Kormnan Cross) (reflecting that GVSUD's appraiser is unable to address
how attorney’s t"ees are o property interest); Cibolo Initial Brief, at 14-17 (reflecting how money spent on .
_ engineering is not a propm\ xmcrest) N ’

- t& - .
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expenses, but that if also still owns the money it sperit in acquiring those things, if we were to

follow GVSUD's logic. ) .
The phrasefGVSU[} tosses aboit to justify its money -spent theory—that GVSUD's

money spent enters "a sort of purgatory, transformed into non-properiy until some form of actual
property (a physical facility) attaches to and réscues it, at which point the expended money once
again becomes property”™—is a red herring.  No-purgatory exists; GYSUD got something in

exchange for the nioney itspent. And eveh GVSUD does not claiin that the underlying benefit

e

that it received has been affected, but rather only a proportion of the moncy GVSUD' no longer

»
by
)'7

owns.”" Theé Celina findings cited by the ALJ support this conclusion. Again. however. we need

only to lodk at the legal principles and facts pfesented in this case to reach the same result as
Celing. ‘ .

»
ES

2. Wilfcihe‘r the TWC § 13.255(g) Factors Define “Property”

Ki

. PR . . . . N . « ¥ .
Again. GVSUD ‘requests, that the Commission ignore basic principles of statutory :
construction and determine that TWC § | 3.255(g) lists property interests for which GVSUD

should be compensated. 'l'his-‘rcqucst should be rejected.. As Cibolo has maintained throughout

this first phase. the compensation fuctors,in:TWC™§ 13.255(g), while considered at_the second
. . . ;

-
~ %

phase if property exists, are not a meriu of property interests from which GVSUD can pick and;

Y . P . eyt . o . . . i S
choose what it owns in the first place. TWC § 13.255 only indicates that the “value of personal

3
’

property shall be determired according to the factors™ listed therein. But what it does not say is

] LI
4

just ds important: TWC § 13.255(x)'does not state' that the listed factors are. themselves, property

" ¥ a I

T

[
R 9
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. interests.*®  Purstiant to the Code Construction “Act, GVSUD’s flawed intetpretation must be

-

rejected. : .

£l

3. Whether a Bill Sponsor’s Statement Defines “Propérty”
'3

Not only does GVSUD urge the Commission to ignore the fundamental principles of

. -
- -

statutory construction, it also requests—without factual or legal $upport—ithat the Commission

ignote Texas Supreme Court precedent regarding the applicability of legislative history. While

«

Cibolo agrees that the Code Construction Act aut}mrizés the consideration of the circun'qsta}nccs’
under which ‘the statute ‘was ztn'acled and its législative history, lhac Texas Suprémc; Court has
carved out from thz;t i:ohsidcration a leg la;or s—even the -billt sponsor *s—comments on the
meaning. purpose. or intent of the 1em%lauon 39 ;“iierefore. GVSUD's Exception 10 the use-of a’
bill sponsor’s statémcn‘i as an interpretation of the term “property” in TWC .§ 1‘3.255 'Sphould be

denied.

Revardlc . GVSUD's conclusion about Rep. Hinojosa’s statement is incompatible with
the’statement its_elf.m‘ GVSUD providc“ék one isolated quote from the entirety of the hearings on
4 ht N

T\?»C § 1 255 and concludes that. because that one Statement uses the phrase “any property,”

-

1hat no limjtation on,“property™ was_contempléted by the legis}at}irc.41 To the contrary, Rep.
}'Iinojo'ﬁazs statement is consistent with TWC § 13.255: that a utility should be compcnszitqd for
g :

el - . . ~en = it - . .
any property that'it may lose by decertification. To the extent this text'is considered-in this
- R

* proceeding. it7is’ important to.note that the Representative recognized that property. however

. - -
>

T P T

N 1 wc $13. 755(&) -

Swumum:. made during the k«uslamz process b) individual legislators or even a unammous legislative chamber
are not cwdcnce of the collective infent of the majorities of both legislative chambBers that enacted a statute.” " Molinet.
v. Kimbrefl, 356 S:W.3d 407. 414 (Tex. 201 1) (citing Fizgerald. v. Advanced Spine Fixation Sys.. 996 S. \\ "d 864
866 (Tex. 1999). Gen. Chem. Corp. v. D¢ La Lastra, 85" S. W 2d 916, 923 (Tex.1993)), i
** GVSUD Initial Brief. at 19. .

41 /d -
M 4
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defined. must first exist in order for a utility 16 receive compensation. Here. GVSUD has no such

P “

property. ‘ ) ’

E. Definition of “Uscless” or “Valueless”

x

GVSUD's proposed exception regarding a determination of what property is useless or

= N . . . k] =
valueless purports "to-apply the plain meaning of those terms. as'required. However. when
. 1 - l .
GVSUD's trie position is dissected. it becomes clear that such an interpretation goes against
“ ¥ % g f .

GVSUD’s interests. Particularly. the application of the plain meaning of those terms precludes

>

GVSUD's posifion that a partial loss of use or \dEuc of GVSUD’s property satiSties TWC §

» " - ¥
13.255. Therefore. because GVSUD has.not and cannot demonstrate a complete loss of use or
d ¥
value of any of its alleged property. GYSUD is not entitled to compensation.. So. we are left ,

with ill-$upported arguménts and’ incorrect interpretations to get around the incvitable. legally

and factually supported result: GVSUD has no property fendered useless or valueless as a result

T

of the decertitication.

3, -5

. I Whether‘Deﬁnihg an Item as an Allocable Portion Meets the
“Useless or Valueless” Requirement s

]

The plain meaning of the phrases “useless™ and “valucless™ do not support GVSUD’s

assertions that an allocable portion of a property interest satisfy TWC § 13.255. According to .
- ey .;H;, . . . . . ’,z'»
GVSUD’s definitions of those phrases. “useless” means having or being of no use™ and

4 ‘ Yy P

“valueless™ means without monetary worth. So, GVSUD’s claim that Cibolo, Staff, or the ALJ

* ? w s
¥

are imposing an, “artificial barricr between property identification and quantification.”

¢

contradicts GVSUD’s own-arguments and definitions about the meaning of those phrases.

Moreover, GVSUD again attempts to falis’cl_y raise a constitutional taking if the plain language of

f
- - 4

'

1 Y
(:VQLD lnitial Br:ef at 23 (Feb. 10.2017) (citing Merricon-W ehster, :,am. Merriam-Webster, 2016,
http www, ;mrr;am -webster.com‘dictionary ‘useless (October 28, 2016)). i
" Id. (citing Mer riam-Webster com, Merriam-Webster, 2016, hitp2//wwiv.merriam- -webster. com’ducuonam ‘valueless
(October 28. 70%6))

-
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1 o

those terms is used. The eminent domain principles and provisions cited by Mr. Korman are not

analogous to TWC § 13.255 and a determination of property rendered uscless and valueless by a

1
v

¥ - +
deqertxhcatxon.‘” In,TWC § 13.255, the considecration is whether property, or a discernible
s A

subset thereof.is left without use, or value to the decertified entity. The Texas eminent domain |

%

statute. Texas Property Code. Chapter 21, on the other hand. is-about the assessment of the value
5 R :
of the real property. which under that Code is a process entirely distinct from {he_ consideration

4

of other costs and expenses and does not require a determination about how much use or value
B * T .

something has to the.entity froth whor property is being taken.” o

Likewise. GVSUD's bunZﬂe of sticks apalog}{ ‘iaélizs merit.*® To claim that an allocable
portion of its a]legcd propérty interests meet-the useless or valujclcss requirement, GYSUD's
analogy must be revised accordingly: each pioperty interest alleged by GVSUD is'an indiviJual
stick. and a 2.2% portion of that" stick is allegcd{y" rendered uscless and vélueless. Here..

» 3 H

L L . o
however. the record is clear that the alleged. stipulated alleged property interests are not rendered

useless or valucless to GVSUD in whole or in part. Rather than using legally-founded arguments

H

or alleging facts to substantiate its allegations; GVSUD just appears to be “splitting the baby™ on

&

how GVSUD could be compensawd——-witﬁo_m a legal basis—which is simply not how legal or

.

€

~ . . |
factual determinations are made.”’

‘Overall, GVSUD continues‘to promote baseless and contradictory interpretations of- the

&

.Code Construction Act. and GVSUD's Exceptions should be denied.

%

vy - -
H 1 s
d - £l Ve
= s
- < P “ «

; . «
HGVSUD Ex. A 14:1-15:2 (Kormun Direct): Tr.at 111:1-112:13 (Korman Cross). ’ .
B TEX. PROP. CODE §§ 21.042 (Assessment of Damages, relating to the valuation of the condemned property ).
21.047 (Assessment of Costs and Fees, relating 1o additional expenses that may be assessed upon the condemnor,
including attorney's fees and other professionul fees). ’ '

* GVSUD Exceptions. at 12; Tr. at 14:15-15:2. : ) .

" Cibolo Reply Brief. at 12, !
B} E3
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"2 Evidence about Lsefulness or Value of the Items ’after
. Decertxﬁcatmn T . s

4

A -

The  evidence in the record overwhelmingly demonstrates that GVSUD has failed .to

N = .,

attempt to explain how any propcny:«-—even a ponicm thereof—is rendered useless. or K'glucl_es:s
- h R

by decertification. GVSUD's 3u5m\catxon for its exception that the alleged “investments™ will

4

. o L«
not be recovered through customer bills in the -Decertification Arca is-flawed and irr¢levant.

- .

First. GVSUD can still recover the full value of these alleged “investments”™ from its customers

who care . outside of the < Decertification Area because not even one or a portion of one

"im;estmcm“’ is specifically tied to the Decertification Afea. Second. there is no guaraniee that:

"

* * T = * . - ! -
GVSUD will'ever be able to provide wastewater service in the Decertification Area because it

has no ‘authorization 1o provide wastewatér treatment services. and there is no guarantee -that
a N Hd - )
GVSUD wou&!d ever have customers in the Decertification Area or the remainder of its sewer
. ) )
CCNS - .. v

Morcover, GVSUD intentionally misconstrues the PFD with'its apparent offense to the

*

K

? 13 1 e ‘7 - - . " * . * * . .
phrase “too small;™** While it is true that the Decertification Area is a relatively minor
percentage “of its entire sewer CCNtarca. GVSUD failed to' provide any evidénce refuting

Cibolo's cx‘idcnce that the decertification of such Area has no demonstrable impact on GVSUD.

. -

The result'would be the same cven if Cibolo were decertifying 50% of GV SUD's sewer CCN

*

area: there is no impact. Thus. the alleged “death™ of GVSUD is not the size of what is bcmg

- 13

decemhcd but rather GVSUD's faxlurg to refute Cibolo’s overwhelming uldenu that GVSUD

B

will not&‘bc impacted-by the decertification. Therefore: GVSUD’s !:‘xcepti‘on»“should be wholly

-
o '

rejected. R
¥ See Tre-at42:23-43:13 (Klein Cross). . ;
“GVSLD }*\up\mns at 14415, ) .

3 »
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'F. Whether Any Loss of Uscfulness or Value Was Caused by the Decertification
Cibolo maintains that regionalization principles apply in this case and legally preclude

2

GVSUD from having any property that could be rendered useless or valueless to GVSUD by the’
(3 . « o, o
decertiﬁcation. Nevertheless. regionalization is an issue that has been referred-to SOAH by the
Texas Commission on Environmental Quality (“TCEQ™) in GVSUD’s protested Texas Pollutant
r N

¥ - ‘. R .
Discharge Elimination System (“TPDES™) permit application.” Y In this proceeding, GVSUD is
. * A . ‘ '
requesting compensation for a wastewater system that’is not even permilted. ‘'much less

" constructed. 1o treat wastewater, within the. TCEQ-approved service area of the Cibolo Creek*

B .

Mu_nicipzﬁ Authority ("CCMA™). The ALJ is correct that we do not yet know whether the

*

' However, TCEQ regulations

TPDES ;;cx:tnit will be denied on the basis of regionalization.”
explicitly preclude such service.™ As such, .’il{erc is no need (o wait fo‘r‘TéEQ‘s dctémﬁggfio’h m
;
lhc; pending TPDES contested case hearing because TCEQ has already spokex; on this matter.
and that dctcrminaiiou can only_bé superseded by statute or a rulem:aking, neither of ‘whicﬁ are
. . ‘ .
currently octurring.™  That this issuem has been referred to SOAI in the TPDES protest lends

s

merit to Cibolo’s assertions regarding the application of regionalization policy in’ this
- r * ﬁs’

proceeding. Thus. Cibolo requests that the Commission consider regionalization in issuing the.

Ld
_final-order as an alternate basis.

S

.

L 1
4 roox %

* - . -

* Referred Issues A and B. An Ini‘e}’im Order concerning the application’by Green Valley Special Utility District fur

new TPDES Permit No WQU013360001: TCEQ Dacket No. 2016-1876-MWD (Dec. 15, 2016). .

LY <

= PFD, at 25. ) ‘

* 30 Tex. Admin, Code. Chapter 351..Subchapter F. N ' .

o ¢ )
4 -~

-
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SPECIFIC ITEMS THAT GREEN VALLEY CLAIMS ARE PROPERTY

THAT THE DECERTIFICATION WILL RENDER .
USELESS OR VALUELESS

A. Allocable Dollars Green Valley Etpended for Engineering and Pidnmng to
lmplcment the 2006 Wastewater Management Plan

L
»

The PFD~ correctly determined that the allocabic, dollars GVSUD expended on

engineering -and planning to implement its 2006 Wastewater Master Plan are not property
. ) - w

: s * 7 . . £ .
reridered useless or valueless. Here. however, GVSUD goes to gréat lengths to mischaracterize

and overstate any conceivably favorable ¢vidence in the record in an effort to disguise how very

v oz
-

little credible evidence GVSUD actually put on. To be sure. a recitation of operable facts is

necessary’:

i

"
=

kY

L

The 2006 Wastewater Master Plan—a document that GVSUD admits is out-of-
date™ and is merely a high level planning document’ *—only contemplates the
“design and construction of a wastewater plant and central wastewater lines to
transport - wastewater 10 the proposed plant. Nothing in that"document has been

. identified as being” particular to the Decertification Area. 6 (;VSUD's own

“y

mmess admits that such documem is out of datc and needs to-be updated.”™

GVSUD's evidence fails’ o 5hcm ‘what engincering or p]annmé activities have
occurred and/or to the extent to ‘which such activities have occurred: and how
such activities have been rendered useless or valueless by the Applicanon.

@

The “extensive testimony™ referred to by (NSUD is wholly suspact ‘Mnle Mr.
‘Korman is “presented as a witness - testifying. m part. as 10 what pmpeﬂv is
rendered useless or valueless bv decertification.™ he performed no independent
analysis of whether the pldnnmg or the land would actually be rundured uscless or
valueless. and instead relied on the assertions of his client or his client’s other
consultants.*” Funher one of GVSUD's consultants that he relied upon, Mr.
Moiitgomery, -indéperidently admitied that he did not prowdc true and correct
copics of certain documents for Mr. Korman to_cohsider. after first 1esut\m5

a
“

“GVSUD Ex. Cat 22:34 (Momﬂomw\ Direct); Cibolo Ex. 4ag (R;sponse 150 CIbO]O RF14221).

“GVSUD Ex. C at 10:18-21 (Montgomery Dmct)

CTe At 10:9:13-15. 10:5-8, 10:18-20. 1 1:4- G(Mem Rebiittal): GVSGD Ex. C. at 11:9-15 {Montgomery Direct).
* Y GVSUD Ex. Car22:3-4 {(Montgomery Direct)” Cibolo Ex. 4 “at 8 {Rusponse to beo!o RFI 4-21).

© GVSUD Exceptions, at 16-17.

“ GVSUD Ex. Aat 7:10-21 Uxormdn Direct): Direct Testimony ofDawd “Par” Allen, ovsuo Ex. B al 8:13-19

and 10:1-3,

“Tr al 72:9-73:16: 76:12-77:3; 78:21-79:4 (Kormcm Cross). N -

-
.
+ . £
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under oath that he had done jusf that®' W hcn pressed on crosq-gxammamon Mr.
Montgomery admitted that he had made comradmlm& statemmts
1

» The invoices to which GVSUD refers contains items that are unrelated to
wastewater. .and neither Mr. Montgomery or Mr. Allen provided evidence to
substantiate whether the work claimed bv those invoices was relevant to the arca
o bL deccmfsed or even relevant to implementing its 2006 Wastewater Master
Plan.”

. 1
W

In an effort to conceal just how little GVSUD has actually done and how little record
evidence has“acthally been provided by GVSUD. GVSUD mischaracterizes Mr. Kleidi's
lestimony rélating: to ufi!ity p_l:mning.M When read in the context of Mr. Klein's written-
testimony and cross-examination.. Mr. Klgin‘§ expert opinion is that GVSUD's sewer éCN is

statutorily subject to decertification by a municipality to the extent the city’s corporate limits
* ]

overlap.with ﬂn. CCN. per TWC § 13.255.%° As such, " any mongey allegedly spent by. GVSUD i in

implementing its 2006 Wastewater Master Plan in' that ox‘crlapping area lacked use or \'a!ue 10

.
-

begin with. , . :
¥

Therefore, the only “total disregard of this substantial record evidence” is by GVSUD,

“not the ‘PF[}.N’ GVSUD’s Exceptions should be denied as contrary to both law and fact.

P

B. Allocable Dollars Green Valley Expended to ()btam a TPDES Permit from
TCEQ

*
£

The alleged nioney spent by GVSUD to obtain a TPDES permit from the TCEQ _d@es not.
amiount to property rendered useless or.valueless to GVSUD by the Application under TWC §

13.255(c). . and thus. GVSUD’s Exceptions hereto should be rqet,tcd Taiunu Ihe rccord as a

whole. Cibolo has overwhclmmgly demonslratcd‘t_hat GVSUD's spent money is not property of

"I GVSUD Ex: Cat 7:16-18 (Montgomery Direct): Tr. at 189:16-1 8_(Momgox§wry Cross). The missing pages
pertained to rcgionalization. a key issue in this case. . ) ) '

S Tr, al'193:3-10 (Montgomery Cross).

ot Tr. at 76: ’! 77:1 and 77:13-81:7 (Korman Cross).
“' GVSUD Exceptions, at 17.

Tr.ar 33:31412: 55:21-38:1 [(Klein Cross).
“GVSLUD F\ccpnons at 17.

L4

e

» -
.
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GVSUD. and that even if it is property, it is not rendered useless or valucless because GVSUD

still intends to

pursue ‘the permit and would still need to expend those dollars in order to obtain

its TPDES permit. More specifically. there is evidence in the record that:

I Simply

TPDES permit

§

Mr. Montgomery admitted to not providing full documentation for GVSUD's
TPDES permit application to Mr Korman, then provided conflicting testimony
about the incomplete document®’; the missing’ portion of the TPDE S permit’
application contained relevant regionalization information:®*
Providing’ retail sewer service does ol require an entity o construct 4 wastewater
treatment facility™ or obtain a TPDF S permit. .and constructmg a treatment
{auht} is ofien an option of last resort;” instead. GVSUD can obtain wastewater
service from a wholusale wastewater provider, like C‘CMA

3
For GVSUD to treat and discharge wastewater o any customer. inside or outside .
the Decertified Arca. it. must obtain a TPDES permu.
GVSUD contends that thé full build-out of GVSUD’s wastewater service area.
not including the Decertified Area, would necessitate the . final phase of the
proposed TPDES pcrmlt if it is approvcd

put. GVSUD has failed to provide any evidence that the spent money (o obtain a

is rendered useless or valueless in whole or in part. GVSUD. on the other hand.

even when specifically asked, has never articulated just how it would have expended that money

N

any differently

N
. . . e N N o . Fir ] - -
or how it will have to revise any existing plans upon decertification.” Therefore,

A *

GVSUD's EicAcplionsk reldting to allocable dollars GVSUD expended on obtaining a TPDES

permit from TCEQ should be rejcctcif. : ' . -

+
3

[

¥ Tr.at 187:16-189:18: 190:6-12 {Montgomery Cross) 191:9-21 (Montgomery Redirect) 192:9-193:10
(Montgomery Recross).

S Tr. at 189:1-18
o beo!a Ex. 2 at
R at 2700,
rroars3:17-22
164:1 (Montgome
“beolo Ex.2at

) CTroat 138:122159:18 {Allen Cruss). .
7 Cibolo Ex. 5. '

{Montgomery Cross). ¥ . . ;
77 7-11 (Klein Rubmml) "

N

{(Klein ReDirect)! Tr, at 39:3-6 (Klein (mss) Tr. at 30:6-13 (Klein Cross): and Tr. at 16"

rv Cross). .
6:2-10 (Klein Rgbuml) Tr. at’135: 20-23 (Allen Cross), Tr. ax 164: I‘}-léw 2 (A en Rudxrect).

¥

-
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C. Allocable Dollars Green Vaiiey’;ixpei:de(.},tb‘ Purchase the Land

With respect 1o the real broperty purchaséd by GVSUD for a wastewater treatment plant.
if 'Jthe TPDES is approved. the GVSUD has wholly failed to demonstrate how the monc;lf
expended for such property constitutes an imang‘;ii:)ie property interest that is rendered useless or

talueless. In essence. GVSUD oxymoronically dsserts not that the real property that Cibolo

actually agrees is'a property interest is property rendered useless or valueless, but rather that its

X

real property investment constitute intangible property.” Regardless, this legally untenable™”

L3

position 1s undermined by the following facts in the record: -

' e There is no evidence in the récord as to how the land is rendered uscless or
valucless by the decertification. in whole or in part; '

E 4
&

« fo the comrarv GVSUD admits in Clboio RTA 2-10 that the land will not be
rendered: useless or valueless. in whole or in part: o

* Despite GVSUD's assertion that the land will be” used in part to hold a
wastewater treatment plam. in actuaim Mr. Klein tesutu.d that the land is

mere]y an undeveloped piece of lanid”" that has no permiis aitaghad 10 it (and it is

uncertain whether GVSUD will ever obtain a TPDES permu)

s
oo *

o GVSU D has admitted that it has not canstructed a wastewater treatiment plant or
" wastewater infrastructure on the Lmd and "

- . 'lhe land is likely more valuable now than when GVSUD purchased it—
assuming (JV‘SUD paid fair market value for the land.*

GVSUD has never refuted these facts: Thus. the PFD is corréct that iliis item is not

- property or, property that the decertification will render useless or valueless to GVSUD.

. -GVSUD’s Exceptions should thus be denied.

-

*

" GVSUD Exceptions, at 18.
"Cnbolo Ex. 2. Ex. Klein R-A at 34 (Response to Cibolo Request for Admxss;on( *RFA™ 2- 10)
" Cibolo Ex. 1 a1 28:19-2) (Klein Direct).
5 1d. at 28:18-29:6. - -
™ Tr. at 140:1-3, 169:17-170:4 (Allen Cross): Tr. at 179: 12-14 (Montgomery Cross): (,xbolo Ex. 1) Ex G (Responsc
10 Cibolo RFAs 1-2, 1-4, 1-10. 2-4, 2-5, 2-6, 2-7. 2-8,%and 2 -9).
¥ Cibolo Ex. 1 at 28:23-29: 1.

o,k
-
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D. Dollars Green Valley F\pended for Legal Fees and Appraiser Expensgs in this
Case

¥

i GVSUD's Exceptions for this item are incorrectly premised on the fact that GVSUD

would not have.spent its money on legal expenses or professional fees but for this
. " .
decex’tif'lt.j'ﬁti(:m.fgi GVSUD suill skips over the fact that spent money does not constitute property
3

or property rendered useless or \aluclcss and it still fails to provide a legal justification for this

position. Pursuant to TWC-§ 13.255(g). such fees are ‘potentially *recoverable as part of *
+ 7 t !

compensation to a decertified utility. to the extent that there is property rendered useless in
- R N Y .

valucless under this law.®  Here. GVSUD niistakenly alleges that its legal expenstzs and

appraisabé‘xpensgs tor the money spent) in “defending the decértification™ are property
interests. However, recovery of those fees and (;Xpi’:nSCS*iS contingen; dpon»r‘eaching the
compcn§ation phase of this proceeding. which is premised on a Qrior detcm{inationjthat property
will be.rendered useless or valueless by decertification,  When® asked. not-even GVSUD's

a N . . “ ¢
appraiser could provide an explanation for how such expenses are property. Instead. Mr.

N

o8

Korman testified. without explanation. that “they have become-that.

o

)

But. »(‘hg}r; asked about

'

appraisal fees, Mr. Korman did not directly address whether such a fee was a property interest.™

¥ £

GVSUD’s unsubstantiated assertion 1Qat such fees are property is typical throughout GVSUD's |

R

case and fails 16 adequately rebut that GVSUD does not have a property interest in such: fees.

Regardless, such fees and expenses are not rendered useless and valueless to GVSUD by
+

this decertification. Practically speaking. GVSUD must expend those fess regardless, of the

-

outcome of this proceeding. which. per TWC § 13.235, inevitably will result in decertification.

.

M GVSUD Exceptions. at 19,
2TWC § 13.255(g).
. 8 (;VSUD Ex.1 atGVSUD 100007 Tr. at 109:2-13 (I\()rman Cross).

¥y at 109:2-5 (Korman Cross). . ,
8 fdoat 110:11-13. .o s
' - ¥
" ~. 1
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. "GVSUD got what it paid for—i.e. legal represéntation and ﬁroféssional services. If we followed

GVSUD’'s logic, an abs*urd‘ result would occur: the failure of any one of GVSUD's attorney's

- N B . -

arguments would result in-GVSUD getting money ‘from Cibolo. However. the use and value of

L]

-

%

. the expenditure of such fees is not measured By the performance of GVSUD!s attorney or its

consultants: or the end result they achieve for GVSUD.

.- % t

The PFD is correct! irrespective of the consistent result reached.in the Celina_decision,

that neither the law nor the facts support GVSUD"s conclusion that attorney’s fees and appraiser
- - . * R 4 ¢ , i
expenses are .property rendered useless or valdeless: GVSUD’s Exceptions 'should thus be

denied. o , . ‘ ‘
r ‘ )
E. Allocable Lost Expected Net Revenues from Future Customers
3 " $
GVSUD’s Exception 1o consider lost. expected net revenues (i profit) from non-

: .
Te .

+ existent future customers as d property interest should likewise be rejected. Here, GVSUD urges.

- +

the Commission to ignore basic principles of statutory construction to include lost profits from

w~ » R

%

future customers. Fatal to this Exception. GVSUD's-own witness, Mr. Blackhurst. admits lhat.
the Legislature had} explicitly removed "fui&re customers fr-0m TWC § 13.255(g). instead

: "
including only lost. revenues from ’exiszi{?g customers. testifving that “the impact on future
; revenues and expenses of the retail public wtility” in TWC § 13.255(g) was replaced with “the .
% ﬁ 86

“impact on future revenues-lost from existing customers.™ Cibolo has extensively briefed how

the Code Construction At and commén ldw principles of statutory construction clearly preclude |
Al N

GVSUD's ‘position ih its Closing Briefs. and it reasserts these arguments here.¥  In fact. the
. . H

Legislature revised § 13.255 16 address this precise situation: a utility abusively claiming it is due

* -

% GVSUD Ex. D at 14:14-16 (Blackhurst Dircet).
. ¥ Cibolo Initial Brief, at 19-26; Cibolo Reply Brief. at 8-9.

i
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and owed money when it has fio relevant assets to ‘speak of and'is not providing. and cannot’

¢ 4 -
H

* . . R

3 .
provide. any service 1o any customers.

¢

Again. GVSUD tries to make an argument about fairness to attempt to' get around the-

'unfavgrable ‘law and facts that control this case. But the fact remains that .Cibdlo’s

- £ v - *
.

o € - s
" decertification of portions of GVSUD's sewer CCN will-not result’ in checkerboarding™ of

¢
4

GVSUD’s service,'and such a claim is contrary to TWC §.13.255% First. chéckerboarding only
N A - £

¢

occurs if there is infrastruclure already in place and there'is no fléxibility to expand the system to

efficiently serve customers. “Here. however, GVSUD has no infrastructure. has no specilic plaiis

for such infrastructure. and does not cven have customers in the Decertification Arca®

‘Theretore, at this point. GVSUD has 100% flexibility to efficiently design its svstem 1o avoid

checkerboarding: altogether. and as a practical matter. should make an cffort to mitigate the
adverse impacts it alleges will result. Additionally. and more »impormhtly. the chislamré has
grantdéd the Commission with the a%lhority to decertify more land than was gequestéd by Cibolo
in the Appligz_uion to avoid any such perceived checkerboarding.”
"{chcc{(crbqarding" dogs occur. it is limited to. that portion of the sewer CCN tha{ overlaps a
municipal boundary. Also. CGibolo is not oppo§e€i to the Commission trans’fex‘ring certain other

portions of GVSUD's sewer CCN to Cibolo. ’ .

Therefore, éven without reliance on Celinu. the facts and law as presented in this docket

3

support the PFD's ultimate. determination*that GVSUD's allocable lost éxpected net revenues
» it ; -

from non-existent future customers is not property rendered useless or valueless to GVSUD as a

result of decertification. Therefore. GVSUDs Exceptions to this item should be deriied outright.

N * s .
.

 Cibolo Reply Brief, at 19-20.
¥ Cibolo Ex. 1, Ex. G at 558 (Response to Cibolo Request RF1 1-4, RFAs 1-2. 1-4; 1-10. 2-4, 2-5, 2-6. 2-7. 2-8, and

“2-9%: Tr.oar 14001-19: 164:22-165:2: 169:17-170:4 (Allen Cross-Examination). Tr. at 179: 12-14 (Montgomery

Cross). . . -

®TWC § 13.255(c). ' ; *

k]

+

t

. .
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. not those, like GVSUD. who will only lose undevcloped CON areas. ,

¥ 3

VIL. + WHETHER THE APPRAISALS ARE L!MI_TED TO VALUING PROPERTY
THAT THE-DECERTIFICATION WILL RENDER '
USELESS OR VALUELESS N

For the reasons-eXplained hereinabove. GVSUD's Exception to the PFD’s conclusions

-

that (1)-Cibolo’s appraisal was limited to identification of properily rendered useless or valueléss:

and (2) GVSUD'S appraisal was not so limited, should be rejcctcd.v .}\gain( GV S(}D*ha.s tailed to

i

refute the record evidence promufgatcd by GVSUD demonstrating that GVSUD has no property

that will be rendered uscless or valueless to GVSUD by decertification, regardless of the finality

]

of Celina. As such, GVSUD need not be made whole because nothing was taken from it. :

VIIL. - “THE DATE TO USE IN DECIDING WHETHER GREEN VAI:LEY
HAS PROPERTY RENDERED USELESS OR VALUELESS
BY THE DECERTIFICATION o

Regardless of the date that the Commission could possibly deterniine is the relevant

date—either of the dates asserted by Cibolo or some other date—the fact remains “thai GVSUD

*

- has never had nor does it currently have any property that will be rendered useless or valueless.

e

GVSUD's Exceptions to the PFD do not provide any foundation to except the conclusion of the”
PFD. and instead speaks in terms of the likelihood of decertification scenarios. while completely

ignoring the fact that GVSUD's acquisition of “and development within a munici'pality‘s
. ) ) N c - "~ _ "
boundaries is-a risk that" GVSUD "took given the statutory-authority for municipality’s to

3y ¢

decertify those areas. Ultimately. the $tatute is meant to protect CCN holders who have property:. .

-

3
-~

XS +FINDINGS OF- FACT
FAl oi'GVSUD’s remaining proposed changes to the FOFs of the PFD should. be rejected

asnot supported by the FOFs or ap}aiicablc law. as discussed in this Reply.

3
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X.  CONCLUSIONS OF LAW .
All gof G\_} SUD's proposed changes to the COLs of the PFD should be-rejected as not

supported by the FOFs or applicable law, as discussed in‘this Reply.

-

XK PROPOSED ORDERING PROVISIONS
All of GVSUD’s proposed changes to the Ordering Provisions of the PFD should be

rejected as not supported by the FOFs or COL, as discussed in this Reply.

¥ XIl. CONCLUSION AND PRAYER L

o

The City of Cibolo respectfully requests that the Commission make only the requested

edits to the Findings of Fact. Conclusions of Law! and Ordering Provisions of the Proposal for
N . 5 -

Decision proposed by the City of Cibolo. reject the changes to the Findings of Fact. Conclusions

of Law, and Ordering Provisions of the Proposal for Decision requested by Green Valley Special
s . ’ %
« Utility District, and grant any other relief to the City of Cibolo to which it may be enititled.

*

.

.

. ‘ .
1 - +

*
L H
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Respecti‘ull;} svubmittcd“, ..

o

LLOYD GOSSELINK ROCHELLE &
, TOWNSEND, P.C.
816 Congress Avenue, Suité 1900
Austin, Texas 78701 \
<(512) 322-5800
(512)472-0532 (Fax)

DAVID']. KLEIN
h - State Bar No. 24041257
: dklein@lglawtirm.com

CHRISTIE DICKENSON
State Bar No. 24037667
cdickenson/zlglaw{irm.com

ASHLEIGH K. ACEVEDO
State Bar No. 24097273 .
aacevedo@lglawfirm.com -

ATTORNEYS FOR THE C ITY OF CIBOLO o

%

. CERTIFICATE OF SERVICE ‘

. i N . . ~ A - - “ * .
I hereby’ certify-that a true and correct copy of the forepoing document was transmitted
+ . “

Ty oL - . . . ¢ .
by fax. hand-delivery and/or regular. first class mail on this 22nd day of May. 2017 to the parties

. .
* ofredord in accordance with 16 Tex. Admin. Code § 22.74.

“ R
N
-
4 - ' :‘\ . - .
- ® ’ .
N) * »
- —
4
2 B N 5
EY

David § :/klein

4

H
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