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DOCKET NO. 45656 RECEIVED

v

APPLICATION OF AQUA TEXAS, INC. BEFORE THE PUBLZIQ(IL5 é’%’fL’I&‘YPH 2: 37

§
AND MONTGOMERY COUNTY § PUBLIC UTILITY CoMMission
MUNICIPAL UTILITY DISTRICT § FILNS CLERK
NO. 126 FOR SALE, TRANSFER, OR § COMMISSION OF TEXAS
MERGER OF FACILITIES AND §
CERTIFICATE RIGHTS IN §
MONTGOMERY COUNTY §

APPLICANTS’ RESPONSE TO STAFF’S THIRD REQUEST FOR INFORMATION
To:  Public Utility Commission of Texas Staff, by and through their attorney of record, Jessica
L. Morgan, Public Utility Commission of Texas, 1701 N. Congress Avenue, P.O. Box
13326, Austin, Texas 78711-3326.
Montgomery County Municipal Utility District 126 (“MCMUD 126") and Aqua Texas, Inc.
(“Aqua Texas”) provide this response to PUC Staff’s Third Request for Information to Aqua Texas

and MCMUD 126. Applicants stipulate that the following response to request for information may

be treated by all parties as if the answer was filed under oath.

Respectfully submitted,
TERRILL & WALDROP
M /// ‘
By: ﬁ ‘
Paul M. Terrill III”

State Bar No. 00785094
Geoffrey P. Kirshbaum

State Bar No. 24029665

810 West 10™ Street

Austin, Texas 78701

Tel: (512) 474-9100

Fax: (512) 474-9888
gkirshbaum@terrillwaldrop.com

'ATTORNEYS FOR AQUA TEXAS, INC. D/B/A
AQUA TEXAS



CERTIFICATE OF SERVICE

I certify that a copy of this document will be served on all parties of record on September
6, 2016 in accordance with P.U.C. Procedural Rule 22.74.

Geoffrey P. Kirshbaunf
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Staff 3-1

RESPONSE TO REQUEST FOR INFORMATION

Please provide a facility map of the proposed service area that shows distribution and
transmission lines, as well as the location of the interconnection with the City of
Conroe. Please be sure map is large enough to show the lines clearly.

RESPONSE:

First, attached as AT-MCMUD 126 00319 is a .facility map of the existing
development in the District, showing distribution and transmission lines, as well as
the location of the interconnection with the City of Conroe.

Second, attached as AT-MCMUD 126 000320 i is a master plan for all of the land
within the District, to show all future plans.

Prepared and Sponsored by: Hasan Syed, P.E. (The District's Engineer)

Staff 3-2

Senior Vice President, EHRA Engineering
10555 Westoffice Drive

Houston, Texas 77042
hsyed@ehrainc.com

(713) 784-4500 (ext. #2269)

Please provide ‘the current (active) connection count and the overall proposed
connection count for Montgomery County MUD No. 126.in the proposed service
area.

RESPONSE:

Attached 'as AT-MCMUD 126 000321 is an up-to-date and itemized tap count for
the District, totaling 169 connections. At full buildout, the District is planned to
have 850 equivalent'single family connections. :

Prepared and Sponsored by: Abrey Rubinsky (Counsel for the District)

- Staff 3-3

Partner, Schwartz, Page & Harding, L.L.P.
1300 Post Oak Boulevard

Suite 1400

Houston, Texas 77056

(713) 623-4531

Please provide the contract between the bity of Conroe and Montgomery County
MUD No. 126 demonstrating that 0.6 million gallons per minute (gpm) is provided
for the existing connections and any future proposed connections which verifies that
continuity and adequacy of service required for CCN areas. Specifically, provide the
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contracted amount of water allowed to be purchased by Montgomery County MUD
No. 126 from the City of Conroe per month.

RESPONSE:

Attached as AT-MCMUD 126 000322-352 is a copy of the Utility Services and
Development Agreement, dated March 13, 2008, by and between the City of Conroe,
Texas and David B. Hendricks and Houston Intercontinental Trade Center, L.P. on
behalf of the then-proposed Montgomery County Municipal Utility District No. 126.
Also attached as AT-MCMUD 126 000353-354 is a copy of the Assignment of
Utility Services and Development Agreement from David B Hendricks and Houston
Intercontinental Trade Center, L.P. to Montgomery County Municipal Utility District
No. 126. Last, we are providing a copy of the Supplement to Utility Services and
Development Agreement by and between the City of Conroe and Montgomery
County Municipal Utility District No. 126. Attached as AT-MCMUD 126 000355-
435.

The Utility Services and Development Agreement provides that the City of Conroe
will provide the District with its ultimate requirements for water and wastewater as
needed and when required by the District, without limitation. While this
arrangement for water supply and wastewater capacity exceeds the District’s needs
and requirements, the District is in the process of requesting further documentation
from the City of Conroe concerning the specifics in this Staff 3-3 request.

Prepared and Sponsored by: Abrey Rubinsky (Counsel for the District)

Staff 3-4

Partner, Schwartz, Page & Harding, L.L.P.
1300 Post Oak Boulevard

Suite 1400

Houston, Texas 77056

(713) 623-4531

Please state which entity, either City of Conroe, Montgomery County MUD No. 126,
or Aqua Texas, is responsible for Texas Commission on Environmental Quality
(TCEQ) monthly, quarterly, and annual drinking water compliance sampling in the
proposed service area.

RESPONSE:

Montgomery County MUD No. 126 is responsible for TCEQ drinking water
compliance sampling in the proposed service area.

Aqua Texas’ Response to Staff’s 3 RFI Page 4 of 5



Prepared and Sponsored by: Abrey Rubinsky (Counsel for the District)
Partner, Schwartz, Page & Harding, L.L.P.
1300 Post Oak Boulevard
Suite 1400
Houston, Texas 77056
(713) 623-4531

Staff 3-5 Please provide TCEQ plan approval letters showing approval for the water and
wastewater plans pertaining to this proposed service area.

RESPONSE:

Attached. as AT-MCMUD 126 000436-476 please find all of the TCEQ plan
approval letters pertaining to the District.

Prepared and Sponsored by: Hasan'Syed, P.E. (The District's Engineer)
Senior Vice President, EHRA Engineering
10555 Westoffice Drive
Houston, Texas 77042
hsyed@ehrainc.com
(713) 784-4500 (ext. #2269)
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UTILITY SERVICES AND DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY  §

THIS UTILITY SERVICES AND DEVELOPMENT AGREEMENT (the "Agreement")
is made and entered into as of the 13th day of March, 2008, by and between the CITY OF
CONROE, TEXAS (the "City"), a municipal corporation and home-rule city located in
Montgomery County, Texas, and DAVID B. HENDRICKS and HOUSTON
INTERCONTINENTAL TRADE CENTER, L.P., a Texas limited partnership (collectively
referved to herein as “Developer”) or their respective successors or assigns, on behalf of proposed
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NQ. 126, to be created as
a body politic and corporate and governmental agency of the State of Texas organized under the
provisions of Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas
Water Code, as amended (hereinafter the term "District" (as defined herein) shall be construed to
include both Developer and the District, as it is the inteation of the parties to this Agreement that
all rights, benefits and obligations pursuant to this Agreement shall ultimately be assigned to said
District upon its creation. Thus, the representations herein by said Montgomery County
Municipal Utility District No. 126 at this time represent Developer's commitment to cause or
direct the same to occur), -

RECITALS:

1. The City is 2 municipal corporation that provides a full range of povemmental
services to its citizens. The City owns and operates water production and
distribution facilities, wastewater collection and treatment facilities, a police
department, a fire department and provides other municipal services.

2. Developer owns approximately 293 acres of land in Montgomery County, Texas,
located within the City's extraterritorial jurisdiction and described more
particularly in Exhibit "A" attached hereto and incorporated herein for all
purposes (the "Property”).

3. Developer either has or intends to petition the City to (i) annex the Property and
(ii) consent to the creation of the District aver the Property. Developer plans to
construct, on behalf of the District, a water distribution system and a wastewater
collection and transportation system (including 1ift stations) and a storm water
system (as more fully defined herein, the "Facilities") to serve the development
occurring within that portion of the City situated within the boundaries of the
District.

AT-MCMUD 126 000322




10.
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Approximately 175 acres of the Property (the "Aqua CCN Property") is located
within the certificated areas of certain Certificates of Convenience and Necessity
("CCNs" held and owned by Aqua Development, Inc,, a Texas corporation
("Aqua Development™).

Developer, on behalf of the District, and Aqua Development and Aqua
Operations, Inc., a Delaware corporation, doing business as Aqua Texas, Inc.
("Aqua Texas") have entered into that certain Operations and Maintehance
Agreement dated January 18, 2008, (the "Aqua Operations -and Maintenance
Agreement”) wherein Aqua Development has agreed to either release the Aqua
CCN Property from the Aqua Development CCNs or assign the CCN rights to the
District relative to the Aqua .CCN Property. In consideration for Aqua
Developmenl relinquishing ifs right to provide retail water and wastewater
services to the Aqua CCN Property, the Developer, on behalf of the District, has
agreed that Aqua Texas shall operate, maintain and manage the Facilities on
behalf of the District in accordance with the terms of the Aqua Operations and
Maintenance Agreement.

Approximately 23 acres of the Property (the "C&R CCN Property”) is located
within the certificated areas of certain CCNs held and owned by C&R Water
Supply Inc., a Texas corporation ("C&R").

The City has agreed to purchase from C&R the C&R CCNs and certain water

" production and wastewater treatment facilities and sites owned by C&R, and

either release the C&R Property froin the C&R CCNs or assign the CCN rights to
the District relative to the C&R CCN Property only.

In connection with the City's purchase of the C&R CCNS, fcilities and sites, the
City and C&R have agreed that C&R shall convey directly to Developer that
certain 210 acre tract of land upon which C&R has previously owned and
operated a Wastewater Treatment facility, a legal description of which"land is
attached heretu as Exhibit "B", (the "C&R Site").

The City has agteed to extend water distribution and wastewater ool]echon lines
to the District's boundary and to provide sufficient water supply and wastewater
treetment plant capacity to serve the Property at full development, on a fime
schedule that meets the Dcvelopcrs needs, at no cost to the District or to the
Developer and without imposing any impact fees on the Developer, the District or
on any of its custowners, and to provide the water supply and wastewater fréatment
services to the District for resale to the firture customers of the District.

Under the authority of Local Government Code Section 402.014, as’amended, the
City and the District desire to enter into an agreement under the terms of which (i)
the District will acquire for the benefit of and for ultimate conveyance to the City,
the Facilities needed to serve lands being developed within the boundaries of the
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District; (ii) the City will acquire the C&R CCNs, facilities and sites from C&R
and either release the C&R Property from the C&R CCNs or assign the CCN
rights to the District relative to the C&R CCN Property only; and (iii} in order to
enhance the economic feasibility of the District and more equitably distribute
among the taxpayers of the City and the District the burden of ad valorem taxes to
be levied from time to time by the City and the District, the City will make annwal
tax revenue rebate payments to the District in consideration of the District's
financing, acquisition and construction of the Facilities.

11.  The City and the Developer have determined that they are authorized by the
Constitution and laws of the State of Texas to enter into this Agreement and have
further determined that the terms, provisions and conditions hereof are mutually
fair and advantagcous to each.

AGREEMENT

NOW, THEREFORE, and in consideration of the mutual promises, obligations,
covenants and benefits hereinafler set forth, the District and the City contract and agree as
follows:

ARTICLE 1
DEFINITIONS

1.01 Definitions. Unless the context requires otherwise, and in addition to the terms
defined above, the following capltahzedtenns and phrases used in this Agreement shall have the
meanings as follows:

"4nnual Payments” means the snnual payments to be made by the City to the District, as
defined in Sections 6.01 and 6.02 hereof,

"Approving Bodies” means the City, the Texas Commission on Environmental Quality,
the Attomey General of Texas, the Comptroller of Public Accounts of Texas, the Unjted States
Department of Justice and all other federal and state govemmiental authorities having regulatory
jurisdiction and authority over the financing, construction or operation of the Facilities or the
subject matter of this Apreement.

"Bonds" means the District's bonds, notes or other evidences of indebtedness issued from
time to time for the purpose of financing the costs of acquiring, constructing, purchasing,
operating, repairing, improving or extending the Facilities, whether payable from ad valorem
taxes, the proceeds of one or more future bond issues or otherwise, and including any bonds,
notes or similar obligations issued to refund such bonds.

“CCN" means a Certificate of Convenience and Necessity issued by the Texas

Commission on Environmental Quality or its predecessor, which may relate to water services,
sewer services, or both.

1887761 3
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"City" means the City of Conroe, Texas, a mumclpal cotporatlon and home-rule city of
the State of Texas.

"City Administrator" means the City ‘Administrator of the City.
“City Sysfem" means the City Wastewater System and the City Water System.

"City Wastewater System” means all the - _wastewater treatment facilities, lines,
components and equipment owned and used by the 'City to collect, convey, tredt, monitor,
regulate and dispose of wastewater.

”C’ity' Water System” means all the water prodnction wells, pumps, lines, meters,
components, facilities and equipment owned and used by the City to produce pump, treat,
monitor, convey, supply and distribute water to the fublic.

"City WS&D Tax Rate* means that portion of the City's &d valorem tax rate attributable to
the financing of the water, sewer, and drainage facilities as calculated pursuani to-Article V1 of
the Agreement. ;

"C&R" means C&R Water Supply Imj:., a'Texas corporation.

"Cd&:R CCN Property” means that 051;12111 approximately 23 acres of the Property located
within the certificated areas of certain CCNs held and owned by C&R.

"C&R Site” means that certain 210 acre {ract of land Iocated within the C&R CCN
Property, which is currently owned by C&R and used as a wastewater treatment plant site, and
which is more particularly described on Exhibit "B" attached hereto.

"Developer" means David B. chdricks and Houston Intercontinental Trade Ceriter, L.P.,
a Texas limited partnership, or their respéctive successars or assigns.

"District” means the proposed Montgomery County Municipal Utility District No. 126, a
body polmc and corporate and a governmental agency of the State of Texas organized under the
provisions of Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54 Texas
Water Code, as amended, and which includes within ifs boundaries all or any portion of the
Property and any land that is annexed into the District with the consent of the City.

"District Assets” means (i)’ all rights, title and interests of the District in and 10 the
Facilities, (ii) any Bonds of the District which are authorized but have not been issued by the
District, (iii} all rights and powers of the District under any agreements or commitments with any
persons or entities pertaining to ‘the financing, construction or operation of all or any portion of
the Facilitics and/or the operations of the District, and (iv) all books, records, files, documents,
permits, funds and other materials or property of the District.

"District Obligations” means (i) all outstandmg Bonds of the District, (i) all other debts,
liabilities and obligations of the District to or for the benefit of any persons cr entitiés relating to

188776-1 ' g
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the financing, construction or operation of all ot any portion of the Facilities or the operations of
the District, and (iii) all functions performed and services rendered by the District, for and to the
owmners of property within the District and the customers of the Facilities.

"District System"” means the District Wastewater System and District Water System.

“District Tax Rate” means the sum of the District's maintenance and debt service tax rates
and the City WS&D Tax Rate. In determining the District Tax Rate for any particular year, the
parties recognize that the District's maintenance and debt service tax rates and the City WS&D
Tax Rate may increase or decrease.

"District Wastewater System” means the wastewater system that will be constructed by or
on behalf of the District to provide for the collection of wastewater received from customers
within the District, ending at the Point(s) of Connection of Wastewater depicted on Exhibit *C"
attached hereto, and will include any sewer force main, booster pumps and lift stations that will
be required to transport wastewater from cusiomers within the District to the Point(s) of
Connection of Wastewater.

“District Water System” means the water supply and distribution system that will be
constructed by or on behalf of the District for the distribution of potable water to serve cistomers
of the District, ending at the Point(s) of Connection of Water depicted on Exhibif " C" attached
hereto.

"Engineers” means Edminster, Hinshaw, Russ & Associates, Inc., consulting engineers,
8
or its replacement, successor or assignee.

"Engineering Reports” means and refers to that certain Preliminary léngineering Report
prepared by the Engineers relating to the creation of the District and describing the initial scope
and extent of the Facilities and any additional engineering reports prepared by the Engineers

from time to time relating to the issnance of Bonds by the District, copxes of which shall be on’

file in the offices of the District.

"ESD" is defined in Section 2.03.

"ET.J" means the extraterritorial jurisdiction of the City.

"Facilities" means and includes the District System and any storm water collection,
detention and drainage systems construcied ot acquired or to be constructed or acquired by the
District to serve lands within its boundaries, and all improvements, appurtenances, additions,
extensions, enlargements or betterments thereto, together with all contract rights, permits,
licenges, properties, rights-of-way, easements, sites and other mterests related thereto, all as more
fully described in the Engineering Reports.

"Notice" is defined in Seetion 9.05.

188776~1 S
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"Payment Date” means the ‘date each year on which the Annual Payments are due, as
defined in Section 6.02. :

"Point{s) of Connection of Wastewater’” means the point or points where the District
' Wastewater System connmects to the City Wastewater System, which, shall be within an
easement and/or right-of-way in substantially the location(s) depicied on Exhibit "C hereto.

*Poiri(s) of Connection of Water" means the point or points where the District Water
System comnnects to the City Water System, which shall be within an easement and/or right-of-
way in substantially the location(s) depicted on Exhibit "C" hereto.

"Property” means all t]lae. land described in the attached Exhibit A" and also means any
other property owned by Developer, now or in the future, that the Developer provides written
notice to the Cify is to be included within the "Property”. ’

" "TCEQ" means the Texas Commission on Environmental Quality and its successors.
"Uttlity Development Agreement” is defined in Section 5.05 herein. ‘

"Wastewater” means water-carried wastes, exclusive of ground, surface and storm
waters, normally discharged from the sanitary conveniences of dwellings, including apartment
houses, hotels, office buildings and institutions of a doméstic, not industtial rature.

"Wastewater Services” means the services provided by the City in receiving, treating,
testing, and dispensing of Wastewater from the District Wastewater System to the City
- Wastewater System in accordance with this Agreement.

"Water"” means potable water that meets federal and state standards for consumption by
humans,

"Water Supply Services” means the services provided by the City in treating, pumping,
transporting and delivering of Water from the City Water Systemn to the District Water System
for consumption by District customers in accordance with this Agreement.

ARTICLE I

ANNEXATION, CREATION OF MUNICIPAL UTILITY DISTRICT
AND DEVELOPMENT QF PROPERTY

2.01 Petition for Annexation of Property and Consent to Creation of 8 Municipal
Utility _District. Immediately following the execution of this Agreement by the parties,

Developer aprees 1o petition the City o annex the Property and to consent to the creation of the
District over the Property.

2.02 Consent to the Creation of a Municipal Utility District. The City agrees that,

simultaneously with the annexation of the Property, which shall occur on or about May 22, 2008,
the City shall consent to the creation of the District over the Property. The District shall be

188776-1 6
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authorized o exercise all powers granted to municipal utility districts pursuant to Article TII,
Section 52 and Article XVI, Section 59 of the Texas Constitution, Chapters 49 and 54 of the
Texas Water Code, and all other applicable laws and regulations existing ai the time of creation
or thereafier enacted, Thege powers shall include, but not be limited to, the power to design,
construct, and issue bonds for the Facilities, as well as for parks and recreational facilities and
road improvements. The City will approve a consent ordinance in substantially the form
attached hereto as Exhibit "D". TIf the City refuses or fails to consent to the creation of the
District as set forth herein for any reason, the City shall immediately de-annex the Property upon
the written request of Developer. '

2.03 Removal of Property from Montgomery County Emergency Services District
No. 1. The Property is located in Montgomery County Emergency Services District No.1 (the

"ESD"), a taxing authority that provides fire protection and emergency medical and ambulance
services to the Property. The City aprees that, upon anuexation of the Property into the City, the
City shall cause the removal of the Property from the ESD purspant to Health and Safety Code
Section 775,022, as amended ("Section 775.022"} so that no ESD tax rate shall be imposed on
the Property following the annexation of the Property into the City. The City shall be solely
responsible for any compensation due to the ESD pursusnt to Section 775.022 without
contribution or reimbursement by the Developer or the District.

2,04 Fire Protection Services. The City agrees that, upon annexation of the Property
into the City, the City shall provide the Property and all persons living therein with the same
level of fire protection services as is provided to all other property and persous living within the
City.

2.05 Police Protection Services, The City agrees that, upon annexation of the
Property into the City, the City shall provide the Property and all persons living therein with the
same level of police protection services as is provided to all other property and persons living
within the City.

2.06 Plans and Approvals. The Developer agrees to submit all plans and
‘'specifications for streets and other public improvements to the City for review and approval in
accotdance with the City's applicable codes, regulations and ordinances prior to commencing
construction of any such improvements.

18877¢~1 7
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" ARTICLE Il |
DESCRIPTION, DESIGN, FINANCING AND
CONSTRUCTION OF THE FACILITIES

3.01 Facilities. The Ficilities shall be designed and constructed in compliance with all
applicable requirements and criteria of the applicable Approving-Bodies. The District shall not
be required to design and construct the Facilities 1o requiteménts more siringent than the City's
requirements and criteria applicable to all design and construction within the City's jurisdiction.
The District shall- design, construct or extend the Facilities in such phases or stages as the
District, in its sole discretion, from time to timé rhay determine to be economically feasible.

3.02 C&R CCNs. No later than thirty (30) days following the execution of this
Agreement by the parties, the City shall enter into a contract for the purchase of the C&R CCNs,
facilities and sites from C&R and shall thereafter do all things necessary to-obtain any required
regulatory approvals and complete the purchase in a prompt manmer. Upon purchase, City shall
either release the C&R CCN Praoperty from the C&R CCNs or assign the CCN nghts to the
District relative to the C&R CCN Property only. The City acknowledges the existence of and
agrees to honor that certain agreement between Developer and C&R reparding the proposed
abandonment of existing easements and the conveyance of new sixteen foot (16" utility
easements along League Line Road near the Prbperty in the event the transactions contemplated
in such agreement have not been completed pnor to the City's closing on ‘the purchase of the
Cé&R CCNs, facilities and sites,

3.03 Water Distribution and Supply Facilities. The City shall provide the District
with its ultimate requirements for Water supply as needed and when required by the District, and

same shall be provided without capital charges of any kind. The City Water System shall deliver
Water to the District Water System at the Point(s) of Conmection of Water through sixteen inch
(16") water lines located along League Line Road and/or Longmire Road, as described on
Exhibit "C" attached hereto, or as may otherwise be mutually agreed to by the City and District.

3.04 Title to Water. Title fo all Water delivered to the District shall remain in the
City to the Point(s) of Connection of Water, and upon passing through the Point(s) of Connection
of Water, title thereto shall pass to the District.

3.05 Wastewater Treatment Plant Facilities. The City and the District agree that the
property located within the District is designated as part of the service areas of the City of
Conroe Treatment Plant. The City represents that it has sufficient capacity in the City of Conroe
Treaiment Plant to serve the developmcnt of the District as needed and when required by the
District and that it shall provide said Wastewater Services to the District when needed. In the
event that the City of Conroe Treatment Plant does not have sufficient capacity to serve the
development in the District as needed, the City agrees to make any necessary improvements to
the City of Conroe Treafment Plant, at no cost to the District, in order to serve the developroent
in the District,

¥
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3.06 C&R Wastewater Treatment Plant Site. In connection with the City's
acquisition of the C&R CCNs, facilities and sites, the City agrees to cause C&R to convey the
C&R Site located within the C&R CCN Property to the Developer.

3.07 Wastewater Connections. The District Wastewater System shall transport
Wastewater from the District’s customers to the City Wastewater System at the Point(s) of
Connection of Wastewater located substantially on or adjacent (o the District's boundary, as
depicted on Exhibit '"C" atfached hereto, or as may otherwise be mutually agreed to by the City
and District. The City shall construct, at no cost to Developer or District, a new sanitary sewer
line or lines, of sufficient size and diameter to provide Wastewater Services to the District at full
development, from the Point(s) of Connection of Wastewater to the existing City Wastewater
System located along League Line Road.

Notwithstanding the foregoing, no connections shall be made o the District Wastewater
System until:

(1)  the City has inspected and approved the Point(s) of Connection of Wastewater;
and

(2)  all buildings or structures served by the District Wasiewater System shall be
located entirely within the boundaries of a lot or parcel shown in a plan, plat or replat filed with
and finally approved by the City Planning Comumission of the City of Conroe and duly recorded
in the official records of the county where the property is located (provided this limitation shall
not apply if no plan, plat or replat is required by applicable State statutes, City ordinances or City
Planning Commission regulations).

3.08 Letter of Assurance and Issuance of Assignments of Capacity by the District.
The City agrees that, from time to time, the City shall, upon reasonable request, issue a letter of

assurance to purchasers or prospective purchasers of land within the District that the District is
entitled to the use and benefit of Water Supply Services and Wastewater Services in the City
System.

ARTICLE 1V
OWNERSHIP, OPERATION AND MAINTENANCE OF FACILITIES

4.01 Ownership of the Facjlities. Except as provaded hereinbelow, the District shall
retain ownership of the Facilities for so long as the Aqua Operations and Maintenance
Agreement remains i effect. Following termination or expiration of the Aqua Operations and
Maintenance Agreement, the City may, after giving the District ninety (90) days advance written
notice, require that all existing Facilities be conveyed to the City and that any new Facilities to
be acquired and/or constructed to serve property within the District, be conveyed to the City,
reserving, however, a security interest therein in favor of the District for the purpose of securing
the performance of the City under this Agreement. Notwithstanding anything to the contrary set
forth above, the City shall have the right, subject to ninety {(90) days advance written notice 1o
the District, {o require that the District convey the Facilities to the City for ownexship, subject to
the City simultaneously assuming all rights, duties and obligations of the District pursuant to the
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terms of the Aqua Operations and Maintenance Agreement.’ At such time'as the District's Bonds
issued to acquire and construct the Facilities have been discharged, the District shall execute a
release of such security “interest and the City  shall own the Facilities free and clear of such
security interest.

4,02 OQperation of the Facilities. As consifuction of each phase of the Facilities is
completed, representatives of the City shall inspect the same and, if the City finds that the same
has been completed in accordance with the final plans and specifications, the City will approve
same. In the event that the Facilities have not been completed in accordance with the final plans
and specifications, the City will immediately advise the District in what manner said Facilities do
not comply, and the District shall immediately comect same; whereupon the City shall again
inspect the Facilities and approve same if the defects have been corrected. Pursuant 10 the Aqua
Operations.and Maintenance Agreement, which is hereby acknowledged and affirmed by the
City, Aqua Texas shall operate, maintain and menage the Facilities on behalf of the District until
such time as said Apreement is terminated or is no longer in effect.  Following termination or
expiration of the Aqua Operations and Maintendnce Agreemem, the District shall continue to
operate, maintain and manage the Facilities until such time as thé Facilities are conveyed to and
accepted by the City. "Upon conveyance, the Facilities shall be operated, inaintained and
managed by the City at its sole cost and expense.

4,03 Rates and Meters. During the period in which the District owis, operates,
maintains and manages the Facilities, the City shall provide the District with Water Supply
Services at a rate of $2.04 per thousand gallons, or at such raie as may hereafter from time to
time be established by the City for general application to commercial customers of the City with
monthly consumption greater than 50,000 gallons; and shall further provide the District with
Wastewater Services at a rate of $1.92 per thpusand gallons of metered water consumption, or at
such rate as may hereafter from time to time be established by the City for general application to
commercial wastewater custotners of the City with monthly water consumption of 3,000 gallons
or more. Aqua Texas, on behalf of the District and pursuant to the Aqua Operations and
Maintenance Agreement, shall bill and collect from customers of the facilities such fees and
charges as may be established from tumne to time and found fo be necessary by the District, in its
sole and absolute discretion. Upon conveyance of the Facilities to the City, the City shall
thereafter bill and collect from customers of the Fagilities and shall from time to time fix such
rates. and charges for such customers of the Facilities as the City, in its sole discretion,
determines ate necessary; provided, however, that the rates and charges for services afforded by
the Facilities will be equal and uniform to those charged other similar classifications of users in
non-municipal utility district areas of the City. All revenues from the Facilities shall belong
exclusively to the owner of the Facilities. The City shall, upon taking ownership of the
Facilities, be responsible for providing and installing any necessary meters with the individual
customers. !

4.04 Connection Chaiges. During the perfod in which the District owns, operates,
maintains and manages the Facilities, the District shall impose a charge for connection to the
Facilities, at a rate to be determined from time to time"by the District, in its sole and absolute
discrétion, and such connection charges shall belong exclusively to the District. Following the
conveyance of the Facilities to the City, and notwithstanding any City ordinance fo the contrary,
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the City may impose a charge for connection to the Facilities at a rate to be delermined from time
to time by the City, provided the charge is equal to the sums charged other City users for
comparable cormections, and the connection charges shall belong exclusively to the City,

4.05 Condemnation of Property Outside District Boundaries, The District shall not

be authorized to exercise the power of eminent domain to acquire property that is locatéd outside
the boundaries of the District without the approval of the City.

ARTICLE V
FINANCING OF FACILITIES

5.01 Authority of District to Issue Bonds.

(=) Bonds. The District shall have the authority to issue, sell and deliver Bonds from
time 1o time, as deemed necessary and appropriate by the Board of Directors of the District, for
the purposes, in such form and manner and as permitted or provided by federal Iaw, the general
laws of the State of Texas and the City's consent ordinance. The District shall not be authorized
to sell Ronds until it has provided the City with a certified copy of the TCEQ order approving the
Bond issue, a copy of the Preliminary Official Statement and drafi of the Bond Order.

() Tax Levy. In order {o pay for the day-to-day operations of the District, the District
may levy and assess and collect an operation and maintenance tax, provided that the District's
combined debt service and operation and maintenance tax in a given year does not exceed $0.90
per $100 in valuation without the written consent of the City.

Each TCEQ order approving a Bond Issue must contain a finding, made in accordance
with the Commission's then-existing rules, that it is feasible to sell the Bonds and maintain a
projected District Tax Rate (including the District's aperation and maintenance tax) that will not
exceed $0.90 per $100 in valuation. The foregoing shall not be construed as a limitation on the
District's authority to levy an unlimited tax rate, it being understood and acknowledged that the
District's bonds shall be payable from and secured by a pledge of the proceeds of an ad valorem
tax, without legal limit as to rate or amount, Further, in the event that the Disirict determines
that it is necessary to establish a combined debt service and operation and maintenance tax in
excess of $0.90 per $100 in valuation in order to meet the District's financial obligations, the
City agrees to comnsider in good faith an amendment of this Agreement to allow the District to
establish a higher rate, based upon the specific facts and circumnstances presented to the City by
the District at such time.

5.02 Purpose for Bonds and Use of Bond Proceeds. The District will issue Bonds
only for the purpose of purchasing and constructing or otherwise acquiring the Facilities or parts

of the Facilities, parks and recreational facilities and eligible roads and appurtenavces related
thereto, and to make any and all necessary purchases, construction, improvements, extensions,
additions, and repairs thereto, and purchase or acquire all necessary land, right-of-way,
easements, sites, equipment, buildings, plants, structures, and facilities therefore within or
without the boundaries of the District, and providing for developer interest and for any necessary
capitalized interest and costs of issnance. '
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5.03 Bond Provisions. The Districi's Bonds shall expressly provide that the District
xeserves the right to redeem the Bonds on any interést-payment date subsequent to-the fifteenth
anniversary of the date of issuance without premium and will be sold only after the taking of
public bid therefore. None of such Bonds, other than refunding bonds, wili be sold for less than
85% of par; provided, however, that the net effective interest rate on Bonds so sold, taking mto

account any discount or premium as well as the interest rate borne by such bonds, will not-

exceed two percent above the highést average interest rate reported by the Daily Bond Buyer in
its weekly "20 Bond Index" during the one-month period next preceding the date notice of the
sale of such bonds is given, and that bids for the Bonds will be received not more than forty-five
days after notice of sale of the Bonds is given. The Bonds shall not have a maturity of more than
twenty-five years and shall not provide for more than eighteen months of capitalized interest;
unless required by the rules of the TCEQ. The District shall not issue Bonds more than twenty
(20) years after the date of its creation, without the City's prior written consent.

5.04 Bonds as Obligation of District. Unless and until the City sholl dissolve the
District and assume the properties, assets, obligations and liabilities of the District, the Bonds of
"the District, as to both pnnc1pal and interest, shall be and remain obligations solely of the District
and shall never be deemed or construed to be obligations or indebtedness of the City; provxdcd
however, that nothing herein shall limit or restrict the District's ability to pledge to or assign all
or any portion of the Annual Payments to be made by the City to the District as provided herein,
to the payment of the principal of, or redemption premium, if any, or interest on the Bonds or
other District Obligations relating 1o the ﬁnanc:ng, acquisition or use of the Faciliti€s, The
Bonds shall not contain any pledge of the revenues from the operation of the Facilities other than
the Annual Payments from the City. -

5.05 Constmcngg by Thixd Parties. From time to time, the District may enter into
one or more agreements, (hereinafter, "Utﬂny Development Agreement®) with landownets or
developers of property located within or in the vicinity of the District whereby such landowners
or developers will undertake, on behalf of the District, to pre-finance and pre-construct, in one or
more phases, all or any portion of the Facilities. Under the terms of each Utility Development
Agreement, the landowners or developers will be obligated to finance and construct the Facilities
in the manner which would be required by law if such work were béing perforined by the
District. Each Utility Development Agreement will provide for the purchase of the Facilities
from the landowners or developers using the proceeds of one or more issiies of Bonds, as
otherwise permitted by laov and the applicable rules, regulations and guidelines of the applicable
Approving Bodies. '

L)

ARTICLE VI
* ANNUAL PAYMENTS AND DISTRICT TAXES

6.01 Calculation of Annual Payments. In conmderaﬂon of the development of the
land within the District and the related increase in the taxable value of such land to the City
through the acquisition and construction of the Facilities by the District aud to enhance the
economic feasibility of the District and more equitably distribute among the taxpayers of the City
and thé District the burden’of ad valorem taxes to be levied from time to time by the City and the
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District, the City agrees to collect and pay to the District a portion of the ad valorem taxes
collected by the City in future years on the land and improvements within the District (the
"Annual Payment™. The Annual payment shall be an amount resnlting from the following
formula;

City WS&D Tax Rate x District Taxable Assessed Valuation/100

The Parties recognize that the City WS&D Tax Rate may increase or decrease over time.
As such, the City shall annually reevaluate and determine the City WS&D Tax Rate for the
purposes of this Agreement. The Parties shall use the City's most recent coruprehensive Annual
Financjal Report and the District's most recent ceriified tax roll from the Montgomery County
Appraisal District to determine the City WS&D Tax Rate. All Annual Payments received by the
District from the City shall be deposited by the District into the District's debt service fund, to be
used, along with any interest thereon, solely for the payment of the District's bonded
indebtedness relating to the financing, construction, aud acquisition of all ot any portion of the
Facilities.

6.02 Pavment of Annual Paymeni. The Annual Payment shall begin on March 1 in
the calendar year following the calendar year for which the District initially receives a tax roll
from the Montgomery County Appraisal District and shall be payable each March 1 thereafter
(the "Payment Date"), with each such Annual Payment being applicable to the calendar year
preceding the calendar year of each such March 1 (e.g., if the District receives a tax roll for the
calendar year 2008, the Annual Payment for such year will be due March 1, 2009. Each Annual
Payment that is not paid on or before the Payment Date shall be delinquent and shall incur
interest at the rate of one percent (3%) of the amount of the Annual Payment per month, for each
month or portion thereof during which the Annual Payment remains unpaid. On September 1 of
each calendar year the City shall cause to be paid to the District those portions of the Annual
Payment which reflect collections made by the City subsequent to the Payment Date.

6,03 Supplemental Tax Rolls; Correction Tax Rolls; Adjpstment to Annual
Payment. The partics recognize and acknowledge that, from time to time, the Montgomery
County Appraisal District may submit to the District one or more Suppleniental Tax Rolls and/or
_Correction Tax Rolls and that each such Supplemental Tax Roll and/or Correction Tax Roll may
affect the total value of taxable properties within the District for a particular year and therefore
the Annual Payment due and paysble by the City for such year. The District agrees that
promptly upon receiving a Supplemental Tax Roll and/ot Correction Tax Roll, the District shall
deliver such Supplemental Tax Roll and/er Comection Tax Roll to the City. Prompfly upon
receiving a Supplemental Tax Roll and/or Correction Tax Roll from the District, the City shall
recalculate the amount of such recalculated Annual Payment. Within forty-five (45) days from
the date on which the District received notice of a recalculated Annual Payment, the City shall
pay to the District the amount, if’ any, by which the recalculated Annual Payment exceeds the
amount of the Annual Payment previously paid by the City to the Distdct for the year in
question, ot the District shall pay to the City the amows, if any, by which the recalculated
Annual Payment is less than the amount of the Annua] Payment previously paid; provided,
however, that if such amount in either instance is less than $1,000.00, rather than payment within
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such 45 days, the'next Annual Payment shall be adjusted accordingly. The obligation of the City
10 make Annnal Payments to the District shall terminate on (i) the-date when‘al{ of the District
Obligations, including all Bonds of the District, have been fully paid and discharged as to
principal, redemption premium, if any, and interest, or (ii) the termination of the Agreement in
accordance with Section 9.14 hereof, whichever occurs first. Nothing herein shall be deemed or
conslrued to require that the City shall be or become liable for any debt or other obligations of
the District including, without limitation, the payment of principal, redemption premium, il any,
or interest on any Bonds until such time as the City dissolves the District and acquires the
District Assets and assumes the District Obhgauons as provided by law and Article VII below. -

6.04 Accgghtoﬂgcords for Verifying Calculation of Annual Pavments, The City

shall maintain proper books, records and accounts of all ad valorem taxes levied by the City from
time to time in the City's Department of Finance and Administration, shall provide the District an
accounting together with each Annual Payment, and shall afford the District or its designated
‘representatives reasonable access thereto for purposes of verifying the amounts of each Annual
Payment or recalculated Annual Payment which is or becomes due and payable by the City
hereunder. The District shall maintain proper books, records and accounts of all Bonds 1ssued by
the District and its debt service requirements.

6.05 District Taxes. The District is authorized to assess, levy and collect ad valorem
taxes upon all taxable properties within the District to provnde for (1) the payment in full of the
District Obligations, includinig principal, redemption premium, if any, or interest on the District
Obligations and to establish and maintain any interest and sinking fund, debt service fund or
reserve fund and (i) for maintenance purposes, all in accordance with applicable law. The
parties agree that nothing herein shall be deemed or construed to prohibit, limit, restrict or
otherwise inhibit the District'’s authority to levy ad valorem taxes or issue Bonds or District
Obligations as the Board of Directors of the District from time to time in its sole discretion may
determine to be necessary. The City and the District recognize and agree that all ad valorem tax
receipts and revenues collected by the District, together with all Annual Payments, shall become
the property of the District and may be applied by the District to the payment of all or any
portion of all proper debts, obligations, costs and expenses of the District and may be pledged or
assighed to the payment of all or any designated portion of the principal or redemption preminm,
if any, or interest on the District Obligations or otherwise in accordance with applicablé law.
Each party to this Agreement agrees to notify the other party as soon as is reasonably possible in
the event it is ever made a party to or initiates a lawsuit for unpaid taxes.

'6.06 Sale or Encumbrance of Facilities. 1t is acknowledged that the District may not
dispose of or discontinue any portion of the Facilities without the City’s prior written consent.

ARTICLEVII
. DISSOLUTION OF THE DISTRI

7.01  Dissolution of Distriet Prior t0 Retirement of Bonded Indebtedness. The City
and the District recognize that, as provided in the laws of the State of Texas, the City has the

right to abolish and dissolve the District and to acquire the District Assets and dssume the
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District Obligations. Notwithstanding the foregoing, the City agrees that it will not dissolve or
attempt 1o dissolve, in whole or in part, the District until the following conditions have been met:

1. At least 90% of the District's Facilities have been developed; and

2, The Developer(s) developing the Facilities has/have received full payment by the
District to the maximum extent permitted by the rules of the TCEQ or the City assumes any
obligations for such payment by the District under such rales.

Upon dissolution of the District, the City shall acquire the District Assets and shall
assume the District Obligations. If requested by the District, the City shall afford the District the
opportunity to discharge any remaining District Obligations pursuant to any existing Utility
Development Agreements of the District, by either (i) authorizing the District to sell its Bonds
before or during a transition period prior to the effective date of dissolution as established by the
City, or (ii) pursuant to Local Government Code Section 43.080, as amended, issuing and selling
bonds of the City in at least the amount necessary to discharge the District Obligations, including
those under any Utility Development Agreements.

7.02 Transition upen Dissolution, In the event all required findings and procedures
for the dissolution of the District have been duly, properly and finally made and satisfied by the
City, and unless otherwise mutually agreed by the City and the District pursuant to existing law,
the District agrees thar its officers, agents and representatives shall be directed to cooperate with
the City in any and all respects reasonably necessary to facilitate the dissolution of the District
and the transfer of the District Assets to, and the assumption of the District Obligations by, the
City.

ARTICLE vIIl
REMEDIES IN EVENT OF DEFAULT

The parties hereto expressly recognize and acknowledge that a breach of this Agreenent
by either party may cause damage to the non-breaching party for which there will not be an
adequate remedy at law. Accordingly, in addition to all the rights and remedies provided by the
laws of the State of Texas, in the event of a breach hereof by either party, the other party shall be
entitled, but shall not be limited, to the equitable remedy of specific performance or a writ of
mandamus to compel any necessary action by the breaching party. In the event that a parly seeks
a remedy as provided in this Article or any monelary damages as otherwise provided in this
Agreement, the breaching party shall be required to pay for the non-breaching party's attorney's
fees and court costs.

ARTICLE IX
MISCELLANEQUS PROVISIONS

9.01 Permits, Fees, Inspections. The District understands and agrees that all City
ordinances and codes, including applicable permits, fces and inspections, shall be of full force
and effect within its boundaries the same as to the other areas within the City's corporate limnits,
except to the extent inconsistent with the terms of this Agreement.
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9.02 Forcé Majeure. If any party is rendered npable, wholly or in.part, by force
majeure 10 carry out any of its obligations under this Agreement, except the obligation to pay
amounts owed or required to be paid pursuant to the terms of this Agreement, then the
obligations of such party, to the extent affected by such force majeure and to the extent that due

- diligence is being used to resume performance at the earliest practicable time, shall be suspended
during the continuance of any inability so caused to the extent provided but for no longer period.
As soon as reasonably possible after the occurrénce of the force majeure relied upon, the party
whose contractual obligations are affected thereby shall give notice and full particulars of such
force majeure to the other party. Such cause, as far as possible, shall be remedied with all
reasonable diligence. The term "force majeure,"” as used herein, shall include without limitation
of the generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of
the public enemy, orders of any kind of the government of the United States or the State of Texas
or any civil-or military authority other than a party to this Agreement, insurrections, riots,
epidemics, landslides, lightning, carthquakes, fires, hurricanes, restraint of government and
people, civil disturbances, explosions, brcakage or accidents to machinery, pipelines or canals,
partial or entire failure of water supply resulting in an inability to provide water nccessary for
operation of the water and sewer systems hereunder, and any other inabilities of any party,
whether similar to those enumerated or otherwise, which are not within the control of the party
claiming such inability, which such party counld not have avoided by the exercise of due diligence
and care. It is understood and agreed that the settlement of strikes and lockouts shafl be entirely
within the discretion of the party having the difficulty, and that the above requirement that any
force majeurc shall be remedied with all reasonable dispatch shall not require the settlement of
strikes and lockouts by acceding to the demands of the opposing party when such settlement is
unfavorable to it in the judgment of the party experiencing such difficulty.

9.03 Applicable Lay, This Agreement shall be governed by the laws of the State of
Texas without regard to coniflict of law principles and no lawsuit shall be prosecuted on this
Agreement except in a court of compelent jurisdiction located in Montgomery County.

9.04 Approvals and Consent . Approvals or consenis required ot permitted to be
given under this Agreement shall be evidenced by an ordinance, resolution or order adopted by
the goveming body of the appropnate party or by a certificate executed by a person, firm or
entity previously authorized to give such approval or consent on behalf of the party. Approvals
and consents shall be effective without regard to whether given before or after the time required
for giving such approvals or consents.

9.05 Address and Notice. The Parties contemplate that they will engage in informal
communicalions with respect to the subject matter of this Agreement. However, any formal
notices or other communications ("Notice") required to be given by one party 1o another by this
Agreement shall be given in writing addressed to the party to be notified at the address set forth
below for such party: (a) by delivering the same in person; (b) by depositing the same in the
United States Mail, certified or registered, return receipt requested, postage prepaid, addressed to
the Party to be notified; (c) by depositing the same with Federal Express or another nationally
recognized courier service guaranteéing "ext day delivery,” addressed to the party to be
notified; or (d) by sending the sawe by facsimile with confirming copy sent by mail. Notice
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deposited in the United States Mail in the manner herein above described shall be deemed
effective from and after three (3) days after the date of such deposit. Notice given in any other
manner shall be effective only if and when received by the perty to be notified. For the purposes
of notice, the addresses of the parties, until changed as provided below, shall be as follows:

City: City of Conroe
"P.O. Box 3066
Conroe, Texas 773035-3066
Afin; City Administrator

Developer: David B. Hendricks
14405 Walters Road, Suite 800
Houston, Texas 77014

Houston Intercontinental Trade Center, L.P.
¢/o REVISTA, Inc.

14405 Walters Road, Suite 800

Houston, Texas 77014

Attn:  Michael P. Barsi, President

With copy io: Schwartz, Page & Harding, L.L.P.
1300 Post Oak Boulevard, Suite 1400
Houston, Texas 77056
Attn: Abraham L. Rubinsky

District: Montgomery County Municipal Utility District No. 126
¢/o Schwartz, Page & Harding, LLP
1300 Post Oak Boulevard, Suite 1400
Houston, Texas 77056
Attn:  Abraham I. Rubinsky

The parties shall have the right from time to time to change their respective addresses,
and each shall have the right to specify as its address any other address within the United States
of America by giving st least ten (10) days written notice to the other parties. If any date or any
period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the applicable
period for calculating the notice shall be extended to the first business day following such
Saturday, Sunday or legal holiday.

9.06 Assignability. This Agreement may be assigned by either party upon notice in
writing to the other party; provided, however, that no assignment shall be effective until the
assignee shall have executed and delivered written acceptance of the terms and conditionis of this
Agreement to the nonassigning party.

9.07 No Additional Waiver Implied. The failure of cither party to insist upon
performance of any provisions of this Agreement shall not be construed as a waiver of the future

performance of such provision by the other party.
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9.08 Reservation of Rights. All rights, powers, privileges and authority of the parties
hereto not restricted or affected by the express terms and provisions hereof are reserved by the
parties and, from time to time, may be exercised and enforced by the parties.

9,09 Parties in Interest. "This Agreement shall be for the sole and exclusive bepefit of
the parties hereto and shall nat be canstrued to confer any rights upon any third patties.

9.10 Merger. This Agreement embodies the entire understanding between the partics
and there are no representations, warranties or agreements between the parties covering the
subject matter of this Agreement other than the consent ordinance between the City and the
District. If any provisions of the consent ordinance appear to be inconsistent or in conflict with
the provisions of this Agreement, then the provisions contained in (kis Agreeinent shall be
interpreted in a way which is consistent with the consent ordinance.

9,11 Captions. The captions of each section of this Agreement are insertcd solely for
convenience and shall never be given effect in construing the duties, obligations or liabilities of
the parties hereto or any provisions hereof, or in asceraining the intent of either party, with
respect to the provisions hereof.

9.12 Interpretations. This Agrecment and the terms and provisions hereof shall be
liberally construed to effectuate the purposes set forth herein and to sustain the validity of this
Agreemem

9.13 Severability. If any provision of this Agreement is illegal, invalid, or

unenforceable under present or future laws, then; and in that event, it is the intention of the -

parties hereto that the remainder of this Agreement shall not be affected.

9,14 Term and Effect. This Agreeﬁxenl shall remain in éﬁ'ect until the earlier to occur
of (i) the dissolution of the District by the City or ({i) the expiration of forty (40) years from the
date the District has issued Bonds.

9.15 Time. Time is of the essence in all things pertalmng to the performance of this
Agreament.

9.16 [Further Documents. The parties agree that at any time after execution of this
Agreement, they will, upon request of another party, execute and deliver such further documents
and do such further acts and things as the other party may reasonably request in order to
effectuate the terms of this Agreement.

9.17 Incorporation of Exkhibifs and Other Documents by Reference. All ‘Exhibits
and other documents attached to or referred o in this Agreement are incorporated herein by

reference for the purposes set forth in this Agreement.

9.18 Authoﬁg'fqr Execntion. The City hereby certifies, represents, and warrants that
the execution of this Agreement is duly.authorized' and adopted in conformity with the City
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charter and City ordinances. The Developer hereby certifies, represents, and warrants that the
execution of this Agreement is duly authotized and adopted in conformity with the articles of
incorporation and bylaws or partnership agreements of such entities.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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IN WITNES S WI-IEREOP the undersigned patties hereto have executed this Agreement

as of the l

188776~1

day of

2008.

CITY OF CONROE, TEXAS

7 e,

Mayor

ATTEST/SEAL;

). Ga oyt

City pecretary

APPROVED AS TO FROM:

Mot

City Attomey
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Lol it

DAVID B. HENDRICKS

HOUSTON INTERCONTINENTAI. TRADE
CENTER, L.P., a Texas limited partnership

By: REVISTA, Inc., a Texas ¢orporation and its
General Partner

Name: Michael P. Barsi
Title: President
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" ExhibitA
Mm AND BOUNDS DESCRIFTION
298.492 ACRES iN THE .
JAMES EDWARDS SURVEY, ABSTRACT NO. 190 AND THE

ELYJAH COLLARDI SURVEY, ABSTRACT MO, 7
MONTGOMERY COUNTY, TEXAS

A 203.492-ACRE TRACT OF LAND SITUATED N THE JAMES EDWARDS SURVEY,
ABSTRACT NO, 130, AND THE fLAH COLLARD SURVEY, ABSTRACT NO. 7,
MONTGOMERY COLINTY, TEXAS, BEING A PORTION Of THAT CALLED 1751768+
ACRE TRACT CONVEYED TO HOLUSTON INTERNATIONAL TRADE CENTER L.P, BY

WARRANTY DEED RECORDED UKDER MONTGOMERY COUNTY CLERK'S FILE NO. -

2007112579, AL OF THAT CALLED 23.43-ACRE TRACT CONVEYED TO DAVID
HENDRICKS BY GENERAL WARRANTY DEED WITH VENDOR'S LIEN RECORDED
UNDER MONTGOMERY COUNTY "CLERK'S FILE ND. 2006101070, ALL OF THAT
CALLED 37.564-ACRE TRACT CONVEYED ' TD DAVID " HENDRICKS BY SPECIAL
WARRANTY DEED WITH VENDORS LEN RECORDHD UNDER MONTGOMERY
COUNTY CLERK'S FILE NO. 2006082871, ALL OF THAT CALLED 33.861-ACRE TRACT
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTEIL LP. BY GENERAL
WARRANTY DEED WITH VENDOR'S UEW RECORDER) UNDER MONTOOMERY
COUNTY CLERK'S FILE NO. 2007009290, AND ALL OF THAT CALLED 23.419-ACRE
TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER- LP, BY
WARRANTY DEED WITH VENDOR'S UEN RECORDED UNDER MONTGOMERY

COUNTY CLERK'S FILE NO, 2007112578 ALL OF THE OFFICIAL PUBLIC RECORDS OF

REAL PROPERTY, SAID 293.492.ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS WITH ALL BEARINGS BASED ON
THE TEXAS COORDINATE 5YSTEM OF 1983, CENTRAL ZONE, AS DETERMINED 8Y
GP5 MEASUREMENTS; ,

BEGINNING at 2 5/8-inch iron rod found on the north fine of Longmire Way {604ost
right-of-way) racorded under Montgomery County Clerk's File No. 9536830 of the Official
Publie Records of Ree) Property, being the southezst corner of Reserve “C¥ of the Replat of
Longmire on Lake Conroe Sections 1 and 2, plat of which 1 recorded in Cabinet §, Sheer
167 thru 153 of the Montgomery County Map Rerords; i

THENCE Narth 12°45'59" East, along’the east line of sald Replat of tongmie on Lake
Conroe Sections 1 and 2, at 912.84 feet passing the northeast corner of sald Replat of
Longmire on Lake Conroe Sections 1 and 2 and the southeast comer of Longmire on Lake
Conroe Section 3, plat of which 5 roborded in Cabinet ! Sheets 59 thns 53 of the
Monigomesy County Map Records, and comtinuing in alf 1155.96 feet to a 5/8-Inth iron
rod found for the northerst corner of suid Longemire on Leke Conroe Sectdon 3;
THENCE North 77°12°16° West, 1616.63 fest, nlong the no;‘ﬂ! fine of seid Longrmire on
Lake Coproe Section 3, o a 5/6-inch iron rod with cap stsmped *EH.R &A. 713-784-
45007 set for an fntestor comer of said Longmire on Lake Cosroo Secdion 3;
THENCE North 11°56'2B" Eagt, 5685.74 {eet, along an interior ine of said Longmine on Lake
Conroe Section 3, to a 5/8-inch jron rod found for tha norheast comer of Resasys D" of
sald Langmire on Lake Conroe Section 3, being on the 207 -foot contaur line;
THENCE along the 201-foct contour lime, the following fifty {50) courses and distances:

South B7*23'59" Easl, 33.75 {ee! fo @ poing

North 60°22'00” East, 14.06 fest to a point

South B8°53'51* East, 14.40 feet to a2 point

Stuah 44°41°D9" East, 14,73 feet to 2 poinily

Sonth 25°42'16" East, 23.63 feat to & point;

South 21°31'26" East, 4B.B0 fret 1o a poing

South 241855 Eagt, 36.65 fext to a2 point
293492 Acies
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South 23°02'23" East, 43,48 feal to & poini;
South 32°41'37" Exst, 41.56 fast to s polng
South 39*D4'34* Zas, 23.02 feet 10 2 polng
South 43°05'41° Enst, 23.55 feet o a poink;
South 8357 #4* Eaet, 22.50 fert lo a poing
Nonh 62°41'D4° East, 21.03 feetto s poind;
North 32°05'26" Easl, 4439 feetto a poinl;
North 10*10°15® West, 36.4% feat to & point
North 09°256'25* Wesy, 45.54 feat o & poing;
North 15°23'27" Eagt, 43.59 feet o a paing
North 11*14'01* East, 48.40 fest to 3 polng
North 13°00'46* East, 21.26 fcef to a poing
North 104935 East, 30.73 feat 1o a paint;
Nowth 32719'05* East, 12.24 feet to 2 point
North 58*33'18° East, 11,78 feet to a poing
South 604116 East, 26.94 feet 0 a point
South 63713'35* East, 31.75 leet o 8 poingy
South 565525 East, 57.54 feet to a poink
South 59°37'32" East, 5426 feed 10 a poink;
Soutl 59°24'03" East, 33.57 feet to a poing;
South 57';4’53' East, 37,83 fest to » poing
South 58°14°1 8" East, 35.57 {eetto a polnt
South 59°55°00" E2st, 46.09 fect ta a point;
South 30*39°40" East, 31.93 feet v & points
South 81+19'12" East, 21,88 feed to a point:
Narth 34°51'06* East, 20.55 fest o 2 polnt;
Nonth 13°35'43° East, 23.19 fest 1o 2 poir;
North 27*35'55* West, 25.09 feet o a poln;
North 45°559°57* West, 31.29 feat 1o a polnt
North 38°24°53* West, 41.42 feet to 2 point
North 48°11'04" West, 42.03 f2nt 1o 2 poing
North 52°44'02* West, 37,78 feet 10 w point

293452 Acyes

Edwards Survey, A-3 97
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Notth 47°31'14* West, 36 54 feet 1o a point;
North 51°00"12* West, 68,46 feet o a palnl;

Narth §4°27430° Wess, 53.57 feet o 3 polng
North S0*1 4'59° West, 43.08 feet to'a point;
" Notth S0°50'55" Wesi, 63,18 fest 1o a point
‘North 45°44'33* West, 53,82 feet 1o a point;
North 174210 West, 55,91 fect 1o a point;
North D4°0D'03* West, 43.57 feet1o 5 poh;
North 16*15'40" West, 51,84 festto 3 poing
North 15°27°23" West, 6920 feet to a poin;

North D2°53'22% East, 38,50 feet o 2 point on the south lins of Febble Gien bo the
- " Lake, plat of which ks recardad fn Cabinet N, Sheets 125 thru 128;

THENCE South 871728'22% EaR, ot 10,00 feat passing 3 5/8-Inch’lron rod with cap stamped
*EH.R.&A, 773-784-4500" set for reference, and continuing In all 848,60 feaf to a 5/B-
inch fron od found for the southeast cotner of said Pebble Gien on the Lake;

THENCE North 114944 Eaxt, along the st line of ssid Pebble Glen on the Luke, at
1001 57 feet pagsing a 5/8-tnch fron rod found for the nocthesst comer of satd Pebble Glen
on the Lake, and continuing in all 101269 ferl 1o a paint on the 201 oot conoue Hog

THENCE along the 20%-foot contowr line, the following twinty-ane {(2¥) courses and
distances: L

South 87°34°31" East, 44.11 feet o a pofg
Nosth B5°18'35" East, 103,76 fectin a ;;oin!:
South 87941°11* East, 41,52 fert 6 & poink
Sokith 85°57'21* Eas, 5234 feet 1o & poink;
South §3°58'ZS* Easi, 51,16 feet fo a poing
Sputh B72006 East, 50.00 feet to @ potat;
North B5*406°28" East, 43;06 feet & 2 pointy
North 89702'07* East, 45.48 feet to 2 point;
South B9°59'11" East, 15.57 feet 10 2 poink
North 67%32'38” Easl, 22.66 feet 1o & poing
North 02°29'35* East, 26.08 fest o & point
North D0°13'32* East, 29,04 feet 10 a puint:
North 67*39°40" West, 30.47 foet to 2 point
North 74°43'23° Wast, 56.56 fest to & poing
North 75°2593" West, 45.28 feet to 2 poing

South B6%37'37T" West, 74.43 fest to a point

293492 Acros
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72) Nosth 69°26'00" West, 40.10 feat to 2 point;
73) North B4°38'33* Wesl, 45.92 feet 10 & point

(74) Norsth B6°09°04" West, 59.74 feet io & point;
75 North 78°31'57" West, 49,92 feet fo a point;

76} South 68°16'23% West, 53.47 feet {0 a polnt on the east ine of Calfes Road (60-foot
right-of-way) recorded in Volume 632, Page 291 and Volume 640, Page 139, both of
the Montgomery County Deed Recards; ‘

{77)  THENCE Nosth 11°11'40" East, 225,43 feet along the ezst line of said Calfee Road to a 1/2-
nch iron rod foynd, betng the southwest corner of the aforemeritioned 23.419-acre tract;

THENCE in a northerly direction along the common [ine of said Calfee Road and sald
23.41%-acre tract, the following three (3) courses and distances:

(78)  North 21°10°19* East, 89.90 fest o & PK Nall found; ]
79 North 51°27°01" East, 105,82 feet 1o a 5/8inch fron rod found;

{80)  North 12°47'09" East, 328,16 feet to a polnt on the southwest cormer of League Line Road”
{6D-footright-ol-way) rerorded in Volume B25, Prge 102 apd Volume 1049, Paga 571,
both of the Monigomery County Dead Recordd from which . 1/2-inch fron rod with cap
stamped "Jeff Moon RPLS 45357 found for the most westerly northwest comer of sald
23.939-acre tract recorded under Montgemery County Clerk’s File No. 2005084850 of the
Offictal Public Records of Real Property bears Nosth 12°47°09"East, 133.02 feet;

{81)  THENCE South 76*39°07" East, at 38.85 fest passing s PK Nail found for the corper of said
23.939.-acre tragy, and continuing in alf 1082.79 feet, along the south line of said League
Une Road same a5 said 23.419-acre tract, to 3 5/8-inch iron tod found;

(82)  THENCE South 77°19'32" East, 980,27 faet, continuing along the: novth line of satd 23.470-
agre tract same a5 south line of League Line Road, to a 5/8-inch iron rod found, being the
northeast corner of sa¥d 23,41%-acre tract and ot the west fine of the remalnder of a called
90.033-acre tract (Tract 3) recorded under Montgomery Coupty Clerk’s file No. 9509572
of the Official Public Records of Real Propesty;

(83) THENCE South 12°09°43" West, along the common line of sald remainder tract and said
23.419-acre tract, at 484,50 feet passing & 5/&-inch iron rod found, and continuing in all
485.18 feet to a 5/8-inch iron rod with cap stamped "E.H.R.ZA.-713-784-45G0" set on the
south fine of said remainder fract, also being on the north line of 2 called 121,838.6cre
tract recorded in Volume 458, Page 131 of the Montgomery County Deed Records and the
north Ying of afurementoned 23.43-acre tract; .

{84)  THENCE South 77°02'20" East, 2148.46 feet along the common line of said remalnder
tradt, said 127.838-acre tract and sald 23.43-acre tract, to an iton strap found on the east
fine of Longmire Road, befng the northeast comer of said 121.838.acre tract and sald
23%.43-acre tact and the notthwest cormer of a called 99.75ace trad recorded under
Montgomery County Clerk’s File No. 9891554 of the Official Public Records of Real

Propesty;

{85)  THENCE South 12°12'48* West, along the common line of sgld 121,838-acre tract, said
Z3,43-acre tract, said Longmire Road, said 99.75-acre tract, aforementioned 33.861-acre
tract, and aforementioned 37.564 acre tract, at 428,83 feet passing a 1/2-inch iron found
for the common east corner said 23.43-acre tract, and soid 33.861-acre tract, at 107423
feet passing a 1/2-inch iron rod found for the common east corner of said 33.861-acre tract
and sald 37,564-acre tract, and continuing In all 1791,25 feet to a PK Nafl found for the
southeast comer of sald 37, 564-acre tract and the northeast comer of 2 called 26.5516-
acte tract recorded Lnder Montgomery County Clark’s File No, 2004020800 of the Official
Public Records of Real Froperty; :

(86)  THENCE North 77°53'49" Wesy, 2280.36 feet, along the common fine of sald 37.564-acre

283492 Acres

Jarmas Edwards Survey, A190
Elijoh Collurd Suevey, A-7
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tract and said 26.55T6~acre tract, to a 1/2-Inch iron rod found far the common west corner
of sld 37.564-2c tract and sald 26,3516-ace macy, being on the east line of
aforementioned 321,470-acve trac; .

THENCE South 11°50'SB" West, 507,448 fent along the common {ine of said 26.5516-atre
tract and sald 321.470-acre tracl, to a 3/-inth iron pipe found for the southwest tomer of
said 26.5516.2cre tract and the nodhwest corner of The Estates of Longmire on Lake
Conrou, plat of which is recorded in Cabinat H, Sheats 928, D3A, 93B, and 94A of the
Montgomery County Map Racords; '

THENCE South $1712'47 West, 1416.70 fed, along the common Ene of said 321.470-
agre tract and said The Estates of Longmire un Lake Conroz, to a fence comer on the nprth
tine of the 2forementioned Longmira Way, being on the src of a nondangent curve 1o the
rights .

THENCE in a westerly dimction, afong the narth line of said Longmire Way, the fallowing
8ix (6) courses and distances: ‘e .

Along the ate of said curve to the sight having » mdius of 199056 fest, a cerral angle of
05°37'51% an arc length of 10553 feet, and a chord bearing North 74°33'58" West,
195.55 fest Io a 5/B-inch iroh rad found 2t & point of reverse afrvature;

-

Along the arc of said curve to the laft having & radius of 824.29 feat, & central angle of
1472106, an arc fength of 206.47 feel, and 2 chovd bearfng North 78*55'35% West,
205.93 feet to 2 5/B-nch iron rod found st a point of reverie curvatuce;

Along the arc of sald cimve to the Aight having @ tadius of 1499.97 fat, a central angle of

07°2B'46", an arc lfength of 195.80 fest, and a chord beiring North 82°21'44% Wy, -

185.66 foat w a 5/8-inch kron rod found;

s

North 78%37°21% West, 386.85 feet t» a 3/2-inch toh rod found, =t the beginning of a curve

wthe lefl;

Along the arc of sald curva in the left having a radius ol 2711.59 fest, a ceniral sngle of
04*1G'15% an zrc length of 202.14 faat, and a chord beaing North B0S4526" Wes,
202,09 feet to a 1/2-inch iron rod found at a point of revene curvatune;

4
Along the arc of sald curve 1o the right taving a adlus of 1857.52 {eat, 2 central angle of
D3*36'44", an arc fength of 196.85 fest, and a chord beasing North HO®D4"13™ West,
lWn?j.'ﬁ feet to the FOINT OF BEGINNING, contalning k gross 2creage of 293,452 acres of
a - .

EDMINSTER, HINSHAW, RUSS AND ASSOCIATES, INC.

T 2T =
10555 Westofiice Drive 45, W90 vlao
- oD, 202
Houston, Texrs 77042 ‘74.3.53:53,_.:6& ‘
713-784-4500 SHALLE

Dae  jan27, 2008
Job Nz D7 1-018-00
File No: Re\SH07\071-018-00\dats \fechnica N darcAZI452a¢.dog

293452 Aves
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YA Lant Sutveylng Compeny”

‘Fcbmny 2, 2000
ATACC.210t3
SEWAGE TREATIMENT
PLANT SITE

BYING s D.zwmmofhndmmdn:hoﬂﬂnhmndw AT, MoatgomeryCmy
Texas, and heing out & and » part of 141663 scre tract recordod undsr Clesi’s Fllo No, 8824017,

thxmﬂu.mmuymm Texas, Bdnsmpuﬂaﬂﬂiyduwﬁduﬁnm

COMMENCING ot a 12" kron rod fnd fbr the wost sostherly Noxtheast cornet of mid
41.663 wcvs trect &g reconded under Clerk’s Fiin 2o, 8824017, Mmmkmmuw
County, Tam. deuvnrodbangwﬂnmnhdgm-oﬂw of Leagus Ling Eoad (60 foot

THENCEN 73° 48' 41" W, aloug said right-afway, u digance of' 132.50 fect w a $/8* fron rod
sct for comer;

THENCES 15" 39 09" W, leaviug mid dight-af-way, & distsncs of 231,27 Bt to & 5/8° Lron rod
sz2 for corer, also belog the POINT OF BEGINNING of said 0.210 o trsct; -

THENCE S 15* 39"09'\’7 & distencs of 125,00 foet to 2 575" ron rod et 1 comer;
THENCE'N 7a° Sl'll‘W. ld!mmuof 75.00 font 1 & 5/8" iran rod sct for cornec;
TEBNCE N 25‘39’09"E,ndktanneuf 125.00 faet to & st‘lmnmdurormcr

THENCR B 73" 32' 11" E, 1 distance of 75m&ammerommszma,mm
0.210 neres of land, more ar less.

KO, UOX 1080 ) CONROE, TEXAR 77308 | 40v-5I0P-5444
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AT-MCMUD 126 000348



6¥£000 921 GNIWDIN-1V

Azt "GN'N

AINRGD WOSINON

MBI IO REnEE WS
0 s ng eapiie 55851
o o Rsdar c.u mie gt -

5a -!——‘Ma ES®
s ek

e e " - —
oaot 0 009 000%

2 UqIX

- K «{"B‘ll"#?““"’m

23 T eposnEs v SIRIG SV, MR\ ST mad\D <R3~ 140\ 3




EXHIBIT "D*

ORDINANCE NQ.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE, TEXAS, GIVING
ITS CONSENT TO THE CREATION OF A MUNICIPAL UTILITY DISTRICT.

WHEREAS, the City of Conroe (the "City") received a Petition, attached hereto as
Exhibit "A" and made a part hereof, requesting its consent 1o the creation of a municipal utility
district (to be known as Montgomery County Municipal Utility District No. 126) containing 293
acres, more or less, located within the corporate limits of the City, (the "Property™) as more
particularly described in the attached Exhibis "B"; and

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 of the Local
Government Code provide that land within a City's corporate limits may not be included within a
municipal utility district without the City's written consent; NOW THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF CONROE, TEXAS: ,

Section 1.  This Ordinance when properly executed is the City's written consent to the
creation of 3 municipal utility district ("MUD") to serve the Property. No further action shall be
required on the part of the City to indicatc such consent. This Ordinance shall likewise indicate
the consent of the City for the MUD to annex or exclude contiguous land into or out of the
MUD; provided, however, the MUD may nol annex any land outside the Property without prior
written approval of the City. Notwithstanding the foregoing, the Mayor is authorized to exccute
and deliver any additional documentation evidencing such consent as may be requested or
required by the MUD or any regulatory authority having jurisdiction over such MUD.

Section2.  The MUD is authorized to exercise all powers granted to municipal utility
districts or which may be hereinafter granted under the Constitution and the laws of the State of
Texas, including, but not limited to, the power to provide water, wastewater and drainage
facilities, parks and recreatione] facilities and roads; and to issue bonds for all such purposes,
provided however, the exercise of such powers shall be subject 1o the conditions set forth in the
Utility Services and Development Agreement dated March 13, 2008, made by and between the
City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P., which
Agreement was entered into on behalf of and in contemplation of its assignment to the District.
As soon as practical following its organization, the District shall accept the assignment of such
Agreement and agree to be bound thereby. The District may not sell or issue bonds prior to
accepting such assignment and making written acknowledgement of same 1o the City of Conroe.

188776-1 23
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Section3.  Upon confirmation of creation, the MUD shall notify the City of its
confirmation and of any annexation or exclusion of property into or out of the MUD, and shall
provide a map of the MUD to the City Secretary in Mylar, hard copy and electronic format,

188776~-1 24
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PASSED AND APPROVED on

, 2008,

ATTEST:

City Secretary

Attachments:
Exhibit A - Petition for Consent to Creation
'Exhibit B - Description of Property

Exhibit C - Consent Conditions

188776-1

CITY OF CONROE, TEXAS

Mayor
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ASSIGNMENT OF UTILITY SERVICES AND DEVELOPMENT AGREEMENT BETWEEN

THE CITY OF CONROE, TEXAS,
DAVID B. HENDRICKS AND HOUSTON INTERCONTINENTAL

‘ " TRADE CENTER, L.P.
(ON BEHALF OF PROPOSED MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126)

DAVID B. HENDRICKS and HOUSTON INTERCONTINENTAL TRBDE CENTER,
L.P., a TeXas limited partnership {collectively, the
"Assignors®), hereby assign unto MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126 ("Aggignee"), their rights, benefits and
obligations, in and to that certain Utility Services and
Develcpment Agreement bétween the City of Conroe, Texas, and the
Assignors, dated March 13, 2008, (the "Utility Services
Agreement¥} :

This Assignment is subjéct to all terts and provisions of the
Utility Services Agreement and is authorized by Section 9.06 of
said Utility Services Agreement.

By its execution of this Assignment, Assignee accepts the terms
and conditions of the Utility Services Agreement and agrees to
assume Assignors' covenants, duties and obligations wunder the
Utility Services Agreement and Assignors are hereby releaged from
their obligationg under the Utility Services Agreement.

4

WITNESS THE EXECUTION HEREOF in multiple originals, this the 30th

day of March, 2011.

il Bkt

DAVID} B. HENDRICKS

HOUSTOK INTERCOGNTINENTAL TRADE CENTER,
L.P., a Texas limited partnership

By: REVISTA, Inc., a Texas corporation
and its General Partner

By:_ WV@

Michael P. Barai
President
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MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126

By:
i Cdlfee, fpresident

Board of Directors
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SUPPLEMENT TO UTILITY SERVICES
AND DEVELOPMENT AGREEMENT

THIS SUPPLEMENT TO UTILITY SERVICES AND DE\?‘I&OPMENT
AGREE (this "Supplement™ is made and entered into as of the day of

, 2012, by and between the CITY OF CONROE, TEXAS a municipal
corporation and home-rule city located in Montgomery County, Texas (the "City") and
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT.NO. 126, a body politic
»and cotporate and governmental agency of the State of Texas organized under the provisions of
Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas Water Code, as
imended (the "District") (the City and District are sometimes referred to individually as a
"Party" and collectively as the "Parties").

RECITALS

1. The City and David B, Hendricks and Houston Intercontinental Trade Center, Ltd.
(collectively, referred to herein as "Developer™) previously entered into that certain Utility
Services and Development Agreement, dated March 13, 2008 (the "Agreement™), to address,

-among other matters, the City’s annexation of the Property (as defined in the Agreement) and the

subsequent creation, developmeént and operation of the Diatrict.

2 Following the execution of the Agreement, the City (i) annexed the Property
pursuant to that certain Ordinance No, 1847-08 dated May 22, 2008, and (ii) consented to the
creation of the District pursuant to that certain Ordinance No. 1848-08 dated May 22, 2008,
copies of which Ordinances are attached hereto as Exhibit “A™.

3. Subsequent to the City’s annexation of the Property and consent to the creation of
the District, on July 3, 2008, the Developer submitted a petition to the Texas Commission on
Environmental Quality (the “TCEQ”) for creation of the District as an "in-City" district.. The
TCEQ approved the creation of the District pursuant to that certain Order Granting the. Petition
for Creation' of the District and Appointing Temporary Directors dated November 20, 2008, a
copy of which is attached hereto as BExhibit “B”.

4, Following the TCEQ's creation of the District, an election was held on-May 9,
2009, to confim the creation of the District, ainong other matters. The election resulted in a
majority vote for the creation of the District and such results were canvassed by the Board of
Directors of the District on May 14, 2009, pursuant to that certain Order Canvassing Returns and
Declaring Results of Confirmation and Directors Election and Bond and Mainténance Tax
Election, a copy of which is atiached as Exhibit “C*,

5. After the creation of the District was confirmed, the Developer assigned its rights,
benefits and obligations under the Agreement to the District pursuant to that certain Assignment
of Utility Services and Development Agreement between the City, the Developer and the District
dated March 30, 2011, a copy of which is attached as Exhibit “D”.
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6, The Parties now desire to (i) confirm that the Agreement is not an “allocation
agreement” subject to Section 54.016(f), Texas Water Code, as amended (“Section 54.016(f)”),
and (ii) memorialize their agreement to introduce and/or support the passage of legislation during
the 2013 Legislative Session that will specifically provide that Section 54.016(f) does not apply
to the District.

AGRFEMENT

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES and of
the promises and mutual obligations, covenants and benefiis set forth in this Supplement, the
Parties agree as follows:

Section 1: Recitals. The above recitals are incorporated in, and made a part of, this
Supplement for all purposes as though fully set forth herein

Section2:  Definitions. Unless otherwise specifically set forth in this Supplement, all
capitalized terms used hetein shall have the meanings set forth in the Agreement.

Sectiond:  No Allocation Agreement. The Parties acknowledge and agree that the
Agreement, which (i) was approved and executed prior to the City’s consent to the creation of
the District and (1i) applies to a district that was never located outside the boundaries of the City,
is not an “allocation agreement” as such term is defined in Section 54.016(f).  The Parties
hereby agree to forever waive any and all rights they may now or in the future have arising under
or out of Section 54.016(f) to contest the levy of the ad valorem tax rates imposed by cither the
City or the District. Nothing herein shall be deemed to substantively alter or amend the
provisions of the Utility Services and Development Agreement, it being the intent of the parties
to clarify their mutual understanding and agreement conceming the application of Section
54.016(f).

_ Notwithstanding the contrary intent of the Parties, if there is a determination that the

Agreemmt does constitate an “allocation agrecment” within the meaning of Section 54.016(0,

then the Agreement shall be terminated and the Pattics agree to enter into such subsequent
agreement(s) as may be necessary to implement the intent of the Agreement as nearly as possible
without creation of an “allocation agreement”. Each Party agrees to cooperate with the other to
implement the intent of this paragraph.

Section4:  Fulure Legislation. The Parties acknowledge and agree to introduce
and/or support legislation during the 2013 Legislative Session that will specifically provide that

Section 54.016(f) does not apply to the District, The Parties shall use their best efforts to
cooperate in the legislative process and shall provide any and all necessary assistance {financial,
political or otherwise) to ensure that such legislation is passed by the 83™ Texas Legislature,

Section5:  Parties in Interest. The Parties acknowledge and agree that the Agreement
is for the sole and exclusive benefit of the Parties and shall not be construed to confer any benefit

or rights upon any other party.
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Section6:  Continuing Effect. Except as modified in this Supplement, all terms and
.provisions of the Agreement shall remain in full force and effect without modification. The
terrns of this Supplement shall control over any conflicts between the terms of the Agreement

and this Supplement. '

Section 7:  Coupterparts, This First Amendment may be executed in one or more
original or facsimile counterparts, each of which shall be deemed an original and all of which
together shall constitute but one and the same document.

[SIGNATURES COMMENCE OF THE FOLLOWING PAGE] .
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: Dwg ITN ESS WHEREQF, the undersigned parties hereto have executed this Supplement
as of the Y\ ’

day of ts]gmbgzg, 2012.

CITY OF CONROE, TEXAS

City Attomeym,\(w\(\o L ] \/O’; wh V‘Y‘\‘
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MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126

Calfee, President

Board of Directors
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FAqlivi i
CERTIFICATE FOR ORDINANCE
L

On the 22, day of May, 2008, the City Coumcll of the City of Corroe, Texas,
conalsting of the following qualified menbers, to-wit Webb K. Melder, Mayor;
Council Mambers Jerry Steeater, Fat George and Toby Powell, did convene in public
sengion in the Council Chambers of the City Hall at 300 West Davis in Conroe, Texas.
The roll being first called, & quorum was established, all members being present except
the fallowing, to wit: Jay Ross Martin and Jim Gentry. The Meeting was open te the
public and public notice of the fime, place and purpose of the Meating was given, all as
required by Chapter 551, Texas Government Code,

IL

WHEREUPON, AMONG OTHER BUSINESS framsacted, the Coundll comsidered -

adaoption of the following wiritten Ordinance, to-wit
ORDINANCE NO, 184708

AN ORDINANCE OF THE CITY COUNCIL OF THE (TTY OF CONROE,
TEXAS, EXTENDING THHE BOUNDARIES OF THE CITY ©OF CONROE,
TEXAS, BY ANNEXATION OF CERTAIN HEREINAFTER DESCRIBED
ADJACENT AND CONTIGUOUS THERRITORY; APPROVING A
SERVICE PLAN FOR SUCH TERRITORY; MAKING FINDINGS
INCIDENT TO SUCH ANNEXATION; FROVIDING FOR ERFECTIVE
DATE AND ORDATNING OTHER RELATED MATTERS

IL

Upon motion of Council Member Shomabvy seconded by Councl] Member _99_\_@_—1\_,
all members present voted for adoption of the Ordiuance, except fhe following:

N/A __. A majority of those Councl Members present having voted for
sdoption, the presiding officer declared the Ordinance passed and adopted.

A true, full and correct copy of the Ordinance adopted at the Meeiing is attached to and
follows this Certificate,

SIGINED AND SEATED this_22 day of May, 2008.

QS;?CD ). Goyn,

Soco M. Gogjon, Azsistant City Secretary

Hendricks Annexation
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¥ ORDINANCENO. 1847-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, EXTENDING THE BOUNDARIES OF THE CITY OF CONRGE,
TEXAS, BY ANNEXATION OF CERTAIN HEREINAFTER DESCRIBED
ADJACENT AND CONTIGDOUS TERRITORY; AFPROVING A
SERVICE PLAN POR SUCH TERRITORY:; MAKING FINDINGS
INCIDENT TO.SUCH ANNEXATION; PROVIDING FOR EFFECTIVE
DATE AND ORDAINING OTHER RELATED MATTERS,

L * « % * &7 & & L4

WHERHAS, the territory described in Exhibit A to this ordinance is adjacent and-
cortiguous to the existing boundarier of the City of Conirae, Texss and is whol]y located
~ within the extraterritorial jurisdiction of the City; and ﬁ ] k

WHEREAS, the owners of the real property have peﬁnuned and requested its
armexation to the City; and

WHEREAS, prior to the institution of utmexaﬁon proceedmgs the City Couneil

did canduct two separate public hearinge on the proposed annexation of the territory

described in Exhibit A, the fst such public hearing having occurred on April 23, 2008,
and the second on April 24, 2008, both such public hearing dates being within-the
period on ar after the 40t day but befoze the 20% day praur to the instinstion of

annexation proceedings; and

\ . WHEREAS, notice of the public hearings was published-in the Courfer, &

newspaper of general circulation ‘within the C1ty of Conroe, Montgomery County,

Texas, on Apnl6 2008; end )
WHEREAS, notice of the' public heerings was posted on the City of Contoe

website on April 6, 2008 end remained continmally pasted on such website through

April 24, 2008; and

WHEREAS, & propaséd annexation service plan for the territory was prepared

and filed with the City Sectetary prior to the publication’ of the notice of public hearings
and has since remained continzously on file with the City Secretary and hag been
available for public inspection during ragular business hours at all times following the

publication of the natice of public heazmgs, and

WHEREAS, annexatlon of the temtory described in Bxhibit A is nuthrmzed by
Sec, 1.04 of the Home Rule Charter of the City of Conroe:

NOW THERFFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CONROE, TEXAS:.

Hendddks Anheuntion
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Section 1. That the tecitals sef forth in the preamble to this axdinance ave hereby
adopted as findings of the City Couneil,

Segtion 2. That the texritory more particulatly described tn Rxhibit A attached
hereto, which description is incorporated herein by reference; is heveby annexed to the
City of Conroe, Texas and the boundaries of the municipality are hereby extended to
incorpara te such tersitory within the Gity for general municipal parposes.

Section 3, The rervice plan for such ferritory attached hereto as Bxhibit B and
incorporated herein by reference is hereby apptoved. Full municipal services shall be
provided in the annexad territory in conformaity with such service plan. -

Section 4. The mrnexad territory s included within Montgrmery County
Emezgency Services District No, 1. The City Council finds that it is in the public interest
fo require that the territory be disennexed and removed from the territory of the
Emergency Services District and orders the disarmexation of the territory from the
District on or before Decemnber 31, 2008, ‘

Section 5. This ardinance ghall not repes, impair, modify, or in anywise affect
any other ordinance annexing territory to the City of Conroe, whether finally passed or
otherwise, The procedure initiated hereby and the anmexation proceedings instituted
herexmder shall be independent of any other proposed and pending annexation of such

 texritoty, and such other proceedings shall not be affected hereby.

Section 6. Should any section or part of this ardinance be held unconstitutional,
illegal, of invelld, or the application thereof ineffective or inapplicable as to an
tezritory, such illegality, unconstitutionality, invalidity, or ineffectiveness of auch
section or part shall in vo wise affect, impaly, or invalidate the remaiming portion or
portions thereof, but as to such yemaining portion or portians, the same shall be and
remain in full force and effect; and should this endinance for any reason be ineffective as
to any part-of the area hereby annexed to the City of Conroe, such ineffectiveness of this
ardinance as to any such part or parts of any such area shall not affect the effactiveness
of this ordinance as to all of the remainder of such ares, and the City Counell hereby
declares it to be its purpose tn aonex to the City of Cooroe every part of the areas
desczibed in Bxhibit *A", of this ordinance, regardless of whether arty other part of such
described area is hereby effectively annexed fo the City. Provided, further, that if there
is included in the description of territory set out in Bxhibit "A", of this ordinance to be
hereby annexed to the City of Conroe any lands or area which are presently part of and
included in the Hmits of any other city, town, ar village, or which aye not within the
jurisdintion ar power of the City of Coutoe to annex, the same is hereby excuded and
excepted from the territory o be hereby annexed as fully a8’ if such excluded and
excepied areas were expressly described herein.

Hendnicks Answexatlon
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Section 7. This ordinance shall be effective immediately upon adoption.

PASSED AND APPROVED this the 22 day'of May, 2007,

APPROVED 45 TO FORM: ' ATTEST:

. 1
00 TN, Garn,
MARCUS [, WINBERRY, City Attorna Soco M. ;bmjon, Assistant City Secretary

Handricks Annexation
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EXHIRIT A

Metes & Bounds Description
Ahnexation Tract 2008-01

BEING 256,51 ACRES OF LAND LOCATED IN THE A-7 ELUAH
COLLARD SURVEY, AND THE A-190 JAMES EDWARD SURVEY IN
MONTGOMERY COUNTY, TEXAS AND WORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINMING st a 5/8-Inch lran rod for comer on the north iine of Longmire \Way {(60-foot fight-cf-way)
recorded under Montgomery County Clerd’s File No, 3536930 of the Officlal Publie Records of Real
Froperty, being the southeast corner of Resenis “C” of the Replat of Longmire on Leke Conroe Sactlons
1 and 2, plat of which Is recorded in Cabinet J, Sheets 161 thru 163 of the Montgomery County Map

Revords;

{1) (1, EH.RREA INC] THENCE: N 12°45'59" E {Call North 17°45°59" East, 125558 feat}, along the east
Jine of sald Replat of Longmire an Lake Conjoe Sections 1 and 2, ai 512,84 fapt passing the northeast
corner of suid Replat of Longmite an Lake Conroa Sections 1 and 2 end the southanst corner of
Longmire on 1ake Conree Sectlon 3, plat of whick & recordad In Cabinat {, Sheats 55 the £5 ofthe
Montgomery Gounty map Records, snd comtinuing {n aif 1255.98 feet ta 2 5/8-Inch fron rod for the
northeast carner of sald Longmire on Lake Conroe Sectioh 3;

{2) {2, EHRAA INC) THENCE: N 77°12'16" W {Call North 77°17'16" West, 1616.63 feet), along the aorth
fine of said Longmire an Lake Conroe Section 8, to a 5/B-Inch kon rod with cap stamped “E.H.R, &4
713-784-4500" baing an Intartor comer of sajd Longmite on Lake Conroe Secthon 3;

{3) (3 EHR.&QA INC}THENCE: N 11°56'28" € {Call North 11°56"2B" £gst, 565.74 fest], 565.74 feet along
an interlar ine of sald Longmire on Lake Conroe Saction 3, to 8 5/84nch Iron rod for tha northeast
comer of Reserve *D” of said Longtnire on lake Conroa Section 3, 2lso being onh the 203-foot centaur

Pne;
THENCE: along the 201-foor contour lins, the following fifty {50) courses and distances;

{4) {8, EX.RLEA, INC) THENCE: S B7°28'59" E (Call South B7°23'53" Fast, 33.75 feet), at 33.75 feet to
a potnt;

{5} (5 EM.R.&A. INC,) THENCE: N 60°22'00" € (Call North 60°22'00" East, 14.06 feet], at 14.06 feet to

a point;

{6) (6, ERR.&A. INC.] THENCE; § BB*53'51” E {Call South 28°53°51” EFast, 14.40 feet), at 14.40 fert to
a point;

City of Coproe | Metes & Bounds Description Annexatlon Tract 2008-01
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{7) {7, ERAKA, INC) THENCE: 5 44°21'08" E (Call Sauth 44°41°08" East, 14.75 feet); at 14.73 fest to
a paing

{8) {8, EH.R.&A INC)} THENCE: 5 25°62'15” £ (Call South 25°42°16* Fast, 23.53 feet}, at 23.63 feet ta
B point;

{9} {9, EH.REA. INC) THENCE; 5§ 21°31"25" E {Cxll South 21°3126” East, 48.80 foet), at 48.80 feet to
a point;

{10 [10, EH.R.EA, INC) THENCE: S 24"(8°55” E (Cell South 24*18'55" East, 36.65 feet), ut 36.65 feet
10 a point;

{21) {11, ERRRA. INC) THENCE: 5 13°02'23" £ {Ca¥f South 23°0223" East; 43.48 feet), at 43.48 feet
to a polnt;

{12) (12, EHREA, INC) THENCE: 5 32°41'37" E [Ca)l South 32°41'37” East, 4156 feet], 3t 41.56 feet
to a point;

{13) {13, EH.R.8A. INC.) THENCE: § 35°04°34* E {Cal} South 39°04'34" Enxt, 23,03 feet), at 23.02 feet
15 a point;

- {14) (14, EH.R.BA INC) THENCE: § 43°05'41” E (Call South 43°05°41* East, 23,55 feat), at 23.55 feet

to & polnt;

{15} (15, EMLREA, INC.) THENCE: 5 BS"57°44" E {Call South BY*57'44* East, 22 50 feer), at 22.50 fact
to 2 poink; '

(16} {15, ER.R&A INC) THENCE: N 52°41'04" E {Call North 62°41'04* £ast, 2103 faet), at 21.03 feet
to a polnt; )

{17} (17, EH.REA INC) THENCE: N 32°09'28" E {Call North 32°09'28" East, 44.39 fee}, at 44.33 fast
to a point;

{18) {18, EH.RAA INC) THENCE: N 10°10'15" W {Call North 20°10'15" West, 36.41 fast), 1 36.41 fest .

to a poiny;

(1] {16, EH.R A ING) THENCE: N 09°26°25" W {Call North 03°26°25” Wiest, 45.54 Feet), at 45.54 fest
to a polnt; ,

{ZU) {20, EH.R&A INC] THENCE: ¥ 15°23°27“ E {Calt Narth 1523277 East, 43.59 feet], at 43,55 feet
to 4 paing !

Clty of Conice | Mates & Bounds Deserlption Annexqtlofl Tract 2008-01
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{22) (21, EH.R.BA INC) THENCE: N 11*14°01" E {Call North 11°14'01" East, 48.40 feet), 3% 4B AQ feet
to a point;

{22) (22, EM.R.ZA INC) THENCE! N 13°00'46" E {Call North 13°00'a5" East, 21.26 feet), at 21.26 fast
to a point;

{23} (23, £.H.R.&A. INC) THERCE: N 10°48’35" E {Call North 10°39°35" East, 30,79 feet), at 30,789 feet
to a point;

{24) (24, EH.A.&4, INC) THENGE: N 32°19'05* E {Calf North 32°15'05” East, 12,24 feet), at 12.24 fest
to & polnt;

- {25} {25, EH.RRA, INC) THENCE: N 58733'38° £ {Call North §8733'18" fast, 11,79 feet), at 1173 foet
to s point;

{26} {26, EXR.EA, INC) THENCE: S S0741°18" E {Call South B0"41°18" fast, 26,94 fert), at 26.94 feet
to a point;

{271 {27, EH.2.&4, INC) THENCE 5 63°13'357 F [Call South 63°13'35" East, 31,75 feet), at 31,75 feut
%0 a point;

{28) (28, EH.R.EA. tNC) THENCE: S 56°59'25" E {Cali South 56"59°25” East,'S7.54 feet), at 57.54 fest
to a point;

{28) {25, EX.ARA, INC) THENCE: 8 55°37'32" E {Call South 58%37°32" East, 54.26 feet), a1 5426 feet
10 a polhnt

(30} {30, EHA&A, INC) THENCE: $ 59°24°03" E {Cal| Snuth 58°24'03” East, B8.57. feet), at 33.57 feet
to & point; ’

{31) {31, E.M.R.EA, INC) THENCE: 5 57°44'53" E [Cal} Sputh 57°84'53" East, 37,89 feet), ot 37.89 feet
to a point;

{32} {32, EM.R.EA. INC) THENCE: 5 58714'18" £ {Call South 58°14'38" East, 35.57 fzet), at 3557 feet
o a point; ’

{33} {33, E.H.R.&A INC] THENCE: § 59°55'00" E {Call South 58"55°00” East, 46,05 feet), at 46,09 feet
to 2 polnt; ’

{34) {34, EH,R8A, INC.) THENCE: 5 50°33°30" E {Call South 50°39'a0” East, 31.93 fest), at 31.93 feet
D a point;
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{35} (35, E.H.R.RA, INC.) THENCE: 5 81°19°12” E {Call South 81%28'12" East, 21.8F feet), at 21.58 feat
to 2 poinl;

(36} {36, EA.RRA. INC.) THENCE: N 34°51°06" E [Call North 34"51°06” East, 20.55 fest), 2t 2055 fest

1 a point; ‘
(37) {37, EH.R.RA, INC.) THENCE: N 15'35'43" E (Call North 15°39°43" East, 23.18 feet), uf 23,19 feet
to 7 paint; | .

{38) (38, EH.R.&A. INC.) THENCE: N 27°35'55™ W {Call North 27°35°S5% West, 25.09 feet), at 25.09 feet

0 3 point;

{35} {39, EH.R.&A INC.) THENCE: N 45°55'51" W [Call North 45°59°51" West, 31,29 feet), st 31.29 fect

2

to 3 point;

{40} {40, EH.R&A, INC.) THENCE: N 38°24'53” W [Call North 38°24'S3” West, 41.42 feet), at 4142 feet
0 & point; - ’

(a2} (a4, EH.RAA INC)YTHENCE: N 48°12°04" W {Zall North 48°11°04* West, 42,03 Tept), at 42.03 feat
to a polnt; '

{42) (32, EX.R&A. INC,) THENCE: N 52°44'02" W (Call North 52°44'02" West, 37.78 feet), at 37.78 feet
toa polt;

{43) (43, EM.REA. INC.) THENCE: N 47°37°187 W {Call North 47°31°18" West, 36,54 feet), st 36,54 foct
to a point;

(44) (44, EH.R.BA INC.J THENCE: N 51°00°12° W {Call Nprth 51"0012” West, 68,46 feat), nt 68,46 feat
o a point;

~

{45} {45, EAR.EA. INC.Y THENCE: N 54°2230" W (Call North 54°27'30" Waest, 5357 faet), at 53,57 feet
to a paint;

Fl

(45} (46, EH.R.BA. INC.] THENCE; N 50°1453" W {Call North 50°14°53" West, 43,08 feet), at 43,08 faet
to 8 point;

{47) (47, EH.R.BA INCJ THENCE: N 50”5155 W (Csli North 50°50°55" West, 53,18 feet), 5% 63 .18 foet
to & paint;

{48} (48, EH.R.&A, ING,} THENCE: N 45'4}!‘33" W [Cell North 45°44'33" West, 53,82 feet), ot 53,82 feet
to & point; .
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{45} {29, EH.ALA ING) THENCE; N 17°44°30" W (Call North 17°44'30" West, 55.91 feet), at 55.91 feet
ta a point;

(50} {56, EH.R&A. NC) THENCE: N 04"00'03° W {Cali North 04"D0'02* West, 43.57 feet), 0t 43.57 feet
3ol z point;

{51} {51, EM.ABA, [NC) THEMCE: N 16715'40" W {Cell North 16715°40" West, 51.54 faet), at 51.84 fuat
1o a potht;

{52) {52, ER.RSA, INC) THENCE: N 25°27°23* W {Call Narth 15*27°23" Wess, 69.20 feat), at 69.20 feet:
to & poing; ’

{53} {53, EH.R.&A. INC) THENCE: N 05°53'22" E {Call Natth D9°53'22* East, 38,80 faet), at 38,80 feetto a
point on the south line of Pebble Glen on the (ake, plat of which Is racorded in Cablnet N, Sheets
125 thyu 128;

(54 (54, ER.RBA. INC] THENCE: 5 81'28'22" E (Cafl South 81°28722° East, B49.60 feet), ot 10,00 fast
passing & 5/8-neh iron rod with cap stamped “EHA.8A, 713-784-45007 for referenice, end
continuing in al} 849,60 feat to a 5/8-inch iron cod fer the southeast corner of seld Pebie Glen-on
the Lake;

(55} (5%, EH.R.EA, INC) THENCE: N 11°49'44" E {Call North 11"49'44” East, 1012.62 feet), along the east
iine of said Pabble Glen on the Laks, 2t 1001.57 feet passing & 5/8~-nch Iron rod found for the
northeast comer of said Pebble Glen op the Lake, and continuing in ait 1012.60 feet to a point an
the 201-fuot contour line;

(56} fc.0.c) THENCE: N 14*40°50% W, at approximately 115.91 feet, to a point for comer alang the east
fine of Caifee Road {60-foot wide right-of-way} recorded ia Volume 832, Page 291 and Volume 640,
Page 139, both of Montgomery County Deed Records, alss being along the 201-foot contour line;

{57} (77, EXAAA. INC) THENCE: N 11°11°40% E (Coll North 11°11'40" East, 226,43 feet), at 229,43 feat
along the east fne of sald Calfee Road ta a ¥-nch {yon rod, being the southwest cornar of the
afsrementioned 23,419-acre trach;

THENCE; in @ northardy diraction along the eommon line.of s3id Calfes Road and Sald 23.419-
acre tragt, the following three {3} courses and distances;

{38} {78, EHR&A. INC.} THENCE: N 21°1013" E (Call North 21"10°14" Fast, 89,90 feet), at 89.90 feetto a
PK Nall

{59) (79, EX.R.&A. INC) THENCE: N 51°27'01" E {Call North 51°27°D17 East, 105,82 faet], ot 10582 feet to
a 5/8-inch iron md;
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(B0 (80, EH.RBA ING) THENCE N 12'4708" E{Call North 12°47'08" East, 329.16 Feet), at 328.16 feet to
a palht on tha southwest carner of League Una Foad (60-foat right-of-way) recorded in Volume 624,
Page 102 snd Volume 1049, Page 571, both of the Montgamery Caunty Deed Records from which a
/2 —inch fron rod with cap stamped "bff Moon RPLUS4E38” for the most westerly northwest wornar
of sad 23.938-sqra tract recorded under Montgomery Gounty Qerk's Filte No, 2005084850 of the
Official Public Retords of Real Froperty beera N12°47°08" £ 133.02 {est;

(61) (81, EHR&A-ING) THENCE S76°30°07° E(Call South 76°39'07" Exst, 1062.79 feet), at 98,85 faet
pessing @ KNGl for the romer of egd 23.533-a0% trad, and contintting In afl 1082.78 feet, along
the south line of 3=/d Leagus Liné Fosd same as eald 23.418-age trad, to 25/ 84nch fron rad;

(62) (82, EHR&A, INC) THENCE S77*1¢°32" E(Ca South 77°19°32~ Bosf, 88027 fest), st £60.27 fod,
cantinuing alongthe narth tne of 580 23 418-acve tract same as south fine of League Lne Roed, toa
&/8-inch iron rod, being the northeast comer of sid 23.419-acre tract end on the wast line of the
remsindar of a calted 90,033-acre bradt (Trad 3} recorded under Montgomery County Qerk's Fila
No, 8509672 of the Offidlal Fublic Records of Fesl Froperty;

(63) (83, EHR&A INC) THENCE § 12°09'43* W (Cill South 12°08'43° W, 485,16 Teet), dlong the

cormon line of sald remalnder trat and seid 23.410-amre, et 484.50 feet passing 8.5/ B-Inch Iron rod
and continuing in ell 485,18 feet to 3 §B-inch Iron rad with tap damped “EHR A 713-784-4500

for the souith llne 0f ssid reminder tract, also being on the north line of & called 121.838-ecratract

recorded in Vidume 468, Page 131 of the Montgomery County Deed Recotds and the north fine of
aforegnentionzd 23 43-acre trad;

(64) (64, EHRAA ING) THRNCE. S77°0220% E(Call South 77702'20° East, 2149.46 feet), ek 214546 fest
alung tha common line of seld remainder trad, ssid 121.838-aas tract end sid 23.43-acra tradt, to
an iron strap for the east ling of Longmire Road, being the northeest corner of seld 121.833-acre
trext end sald 23.43-atre tract and the northwast comer of a called 59.75-acre tradt recorded under
Montgomery County Cerk’s File No. 8891554 of the Official Fublic Records of Fesl Property, also
being & point dong the northern fine end & comer for the exdsting Ofy Umits of Qonioe as
eslablished by Oty of Ganroe Ordinanos No. 1668-04, having a Texas Sate plane Coordinste value
of Norihing (y)=10,133,034.365, Exting (x}=8,§10,788.480 as measured by GPY

(65) {85, EHRAA. ING) THENCE S 121248 W {Cali South 12*12'48" West, 1791.25 feal), along the
oomenon e of safd existing Oty Amits of Qorvos, sad 121.836-a0ra tradt, sald 23.43-aqre tradt,
s4id Longmire Road, said 99.75-a0e trad, aforementionsed 33.891-acre tract, and  forementioned
37.584 acre frad,, ot 428.83 feel passing a Ydnch fron rod marking the common eagt corner safd
2343-amre tract, and sald 33.861-awo bredt, ab 107423 fert passing & %2 lton red merking the
common eest comet of sald 33.861-acre trak end stid 37.564-acre tradt, ot 1118.58 foet passing a
cornar of sald Gty Umits of Conroe, and continuing In all 1781.25 feet to & FK Nall marking the

southeasl comer of said 37.664-ara trad and tha northarst comer of a called 28.5516-8@9 trad

Oty of Conroe | Metos & Bounds Description Annexation Treact 2008-01
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recarded under Montgomery County Clerk's Fife No, 2004020900 of the Official Public Records of
Real Proparty; .

{6€) (B, EH.A&A. IMC) THENCE: N 77°53°49% W {Call North 77°53'49" West, 2283.36 feet), at a distance
of 2280.36 teet, along the common ne of sald 37,564-acre fract and said 26,5516 acre trazt, to a K-
Inch iren rod marking the common west corner of sald 37.584-acre tract abd said 16.5516-ncre tract,
baing onthe east line of sforementionsd 321.470-acre tract;

{67} {87, E.ALR.BA.INC. THENCE: 5 11°58°SE" W {Call South 11°58'58” West, 507,48 fest}, at a distance of
507 48 faet along the common fine of sald 365 516-acre trart and %ald 321.470-acre tract, to a %-
inch iron pige found For the southwest corner of said 26.5516-acre tract and the northwest cormer of
a 74,7657-acte subdivislon known as The Estates of Longmire on Lake Conmoe, plat of which iz
tecorded in Cabimet H, Sheets 925, 93A, 53 and 94A of Montgomery County Map Records;

{68) (88, EHR.8A. INC.) THENCE: § 11°1247 W (Calt South 117LY'47* West, 1416,70 feet), at a distance
of 2416.70 Feet, along the comimon fne of eald 321.470-acre tract and sald The Estates of Llopgmire
on Lake Conros, to a fence torner ori the north line of the sforemantioned Longmire Way, belng the
northeast corner of & 1.908-acre tract, recovded onder Montgomery County Clerk’s File Na.
9535910, also belng on the arc of & not-tangent curve to tha right;

{69) [A.ES.C) THENCE: § 11°4747" W {Call N 14°43°21” E, 60.01 feet), at a distance of 60.01 faet, to 2
point balng the southeast corner of said 1.508-scre trach, belng on the arcof @ non-tangent curve to
the right from which & point far the sputhwest corper of said 74,7857-acte subdivision lniow as The
Estate of Longmire on (aks Conrpe, bears S 11°£2°477 W {Cali N 14°437217 F, 9.99 feet} 9.99 faet.

{70} {A£5.C) THENCE: Alang the arc of sald non tangent curve to the right having a radiys of 2050.56
feet, a cantrai ongle of 5°40°47”, an arc lenath of 202,98 feet, and 1 chord bearlng of N 74°37'35" W
{Cell chord bearing of S 71°04°37" £, 203.44 feet), st 202,63 feet to a point for cornet, also being ata
polat of raverse cunvsture;

{71} (AES.CY THENCE: Along the arc of sald reverse curve to the lefr having a radius of 754,29 feet, &
centraf angle of 18°21'05%, an Arc length of 191.44 feet, and a chord bearing of N 78"55'01" W {Call
chord bearing of 5 75°24'37% E, 180,94 fee?), at 190,94 feet to a puint for corner and beginning a
polnt of reverse curvature; ’

(72) (AE.S.L) THENCE: Along the src of sald curve ta the left having a radius of 1559.91 feet, a central
apgle of 7°2B'45", an arc length of 203,63 feet, and » chord bearing of N 82°21°11” W {Call chord
bearing of § 78°50'47” E, 203.48 feet), at 203 49 feet tp a point for comer;

(73) {AESC) THENCE: N 76°365'48" W {Call S 75°06°24* E, 386.86 feet), at a distance of 386.86 feetto a
point for comer and beginning a curve to the left;

City of Conros | Metes & Bousds Descrlption Anngration Tract 2008-01
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{78} IAES.C) THENGE: Along the arc of sald cutve to the {eft having s radius of 2651.89 feet, 5 central
angle of 4°16°15%, an arc length of 157.58 feet, and n chord bearing of N 8a°44'55” W (Calf chord
bearing of § 77°14'32" €, 1587.53 feet), at 197.63 feet to a polat for corner, also being a point of

reverse curvature;

{75 (AE.S.C) THENCE: Along the arc of sald curve ta the right having 2 radius of 2057.82 feat, & central
angle of 05"38'46%, an arc length of 202.78 feet, and a chord bearing of N 80°03'40% W {Calt chord
bearing of 5 76"33'16” E, 202.70 taet}, at 202.70 fret to a point for corner, being the southwest
comer of sald 1.908-acre trapt, ajso being a polnt for comar of g 43.537-acre subdivislon know as
White Onlk Ranch, Section One, plet of which Is recorded in Flie # 2001-050805, Cahlnet €1, Sheats

75.76 of Montgomery County Map Records;

(76) {A.E.5.C.) THENCE: N 12°43'59" E [Call § 16™14°23" W, 60.00 feet), crossing Longmire Way ata
distance of §0.00 feet to a point belng the northwest cormer of sald 1.308-acre tract and beginning a
gurve ta the (sft and being the southwest comer of said 59,2175 acre tract; being & POINT of

~ BEGINNWNG of the herein described atreage, In all containing 296.51 acres of 2nd, mare or fuss;

.Campiled By;
Community Development, Engineering Oivision
Project No. ZDDG-OIB-AnnexaﬂonStudy-Hend ricksTract (ra'ZﬂO?(MZO}

Aprit 20, 2008

*

THE FOLLOWING 1EGAL DESCRIPTION 15 ISSUED FOR THE runmsz DF ATTACHMENT TO "ANNEXATION
DOCUMENTS, 17 SHOULD NOT BE USED FOR TITLE TRARSIER, THE DATUN FOR ALL BEARINGS GIVEH. B
NAD_1583_STATEPLANE_TEXAS_CENTRAL_FIPS_4203," A}l DISTANCES ARE GIVEN N LS, SURVEY FEET, ALL
*CALLED" BEARINGS SHOWN ARE AS ROUND FAOM RECORDED DEEDS OR ANNEXATION ORDINANCES. NO
REFRESENTATION OF AN “ON THE GROUND® SURVEY {5 MADE. THIS INSTRUMENT INCLURIES LANDS THAT ARE
SUBIECT TO CONSENT OF ANNEXATION BECAUSE OF HOLDING TAX EXEMFTIONS FOR AGRICULTURAL, TIMBER
AND WILDLIFE MANAGEMENT USES, SUCH CONSCENT WAS OBTAINED UPON PETITION OF ANNEXATION EY

LANDOWNER.

City of Conroe | Metes & Bounds Deseription Annexation Tract 2608-01
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EXHIBITB

City of Conroe
‘Annexation Service Plan
For Annexation Parcel 2008-01

. TERRITORY

This service plan Is appﬁoabfe fo -2068.51 acres of fand, more or lass, out
of the James Edwards Survey, A-180, end Eljah Colierd Survey, A-2, in
Montgomery County, Texas. Ths t&rrltory Is located In the general viciity of the
southwest comer of the interssction of League Line Road and Longmire Road.
A map of the area la attached herets and jncorporated herein by refarence. The

territory is prasantly undeveloped land.

Il. GENERAL PROVISIONS

2. Effective Term. This senvice plan shafl be In affect for a ten-vear
period eommenting ab the effectiva date of the annaxatiop.,

b, Amendment or Renewal. This service plan may be amended from

timie to ime as provided by Local Government Code, Sec. 43.058(K). Renewal

of the service plan shail be at the sols aption of the Cify Council.

' ¢. Intent. itis tha intent of the City of Canroe that this serice plan shall
_provide for the delivary of full municipal senices to the annexed area In
accqrdancs with State Jaw. The fallure of this plan to destriba any partichiar
senvce shall not be desmead fo be an attompt to amit the provision of sugh
satvices fram the annexed area. The delivery of munlcipal services may be
accomplished thraugh any means permitted by law.

d. Level of Sarvices to be Provided. U is the intent of the Gity of
Canroe ta provide the leve! of services requirad by State law. The Cily Council
finde and determines that the level of gevices, infrastructure and infrastructure
mainienanca provided within the araa prior to annexation Is hot graater than ks
pravided in the City. The City Coundll finds and determines that the services,
infrastructure and infrastruciure maintenance propossd by this plan are
comparable fo that providad fo other parts of the City with topography, fand use,
and population density reasonably similar to the annexed area. The City Council
finds and determines that implementation of this plan In the manner proposed
wiil not reduce ths level of fire, police, ahd emergency medical services available

within the City.

Parcel 2008-01 Service Plah (Rev. 5/08/08) 1
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lii. SERVICES TO BE PROVIDED AT ANNEXATION

These servicee will bo provided within the annexed area imrediately upon

‘the effective date of the annexation,

a. Police Protection. Police services include criminal investigafions,
routine patral, trafflc enforcement; and dispatchad respanse to both emergency
and non-emergency service calis, '

No naw pabol officars or patrol unifs are necessary as a result of this
anhexation and it js anticipeted that police services within the annexsd area will
be provided utllizing existing levels of personnel and equipment,

b, Fire Protaction. The Conroe Fire Department will provide emargency
fire suppression and routine fire pravention services within the annexed area,

The Conros Fire Departmsnt does nof provide primary EMS services.
The Montgomery County Hospital Distriot currently provides EMS services
throughout the County. Fire fighfers may be dispaiched to the scene of
accidents or other medical emergencles to assist Hospitm! District EMS
personnel or to provide “firet respondet” services pending the arrtval of EMS
petsonnel.

The Fire Departmant currently operates five fire stations that are Jocated
on North Losp 338, Foster Drve, Southwest Bivd, -on Carter Moore Drive {(FM
3083) and In the Woodiands Trade Cemter. Each station responds o service
calls within a primary zone but may be called upon to provide support within
cther areas of the City 85 necessary. The annexed area will initially be
incorporated In the zones served by Statien No. § on Cartsr Moare Drive. The
station(s) aesigred e the annexed area may be aktersd from time to fime in
responss to setrvice demands, shifts or growth In population, future annexations
or other relevant considerations,

Montgomery County Emergency Services District No. 1 currantly provides
fire protection services to the ajea. After the grea is annexed to Conroe the City
will require the ESD to remove the area from the territory of the ESD.

t. Solid Waste Collection. The City provides fee based hausehald
garbage collection services to single famity residences, The City does not cajlect
garbage from most commerclal establishments. Commercial garbage collection
and disppsal is available from privately owned collection buginesses within tha
City. Apariments and other multifamily buildings are considered commercial and
must ohtain coliection senvices from private business. The CHy may, in its
discretior, agree to provide service to small commercial establishments that
generata waste collection demands simifar to a single-family residence.

Parcet 2008-01 Service Plan (Rev. 5/08/08) 2
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' The City currently provides rasidantial garbage collection for single-family
rasldencas at the street suth using a contract service provider, The cument
contract provider employs an automated coflection eystem that requires use of a
spedific collaction tontainer, In accordance with the currently established policy
each household will be provided, withouf charge, a collection container for waste
disposal, Additional containers may be obtained far a fee.

Privately owned solld waste management service providers may continue
ip provide both residential and commercial services throughout the annexad area
prior ta the second annlversaly of the effective date of annexation. Commencing
upon such second anniversary sich providers shall be prohibitad from the further
provision of residential services. Pending the explration of such two year period
the City shall not apply any fee for solid-waste management ‘services upon a
person who- continues to use the services of a privately owned solid waste

management sendce providsr.

d. Maintenance of Water and Wastewater Faclltiss. The femitory is
presently undeveloped, land and there are ho existing water or wastewater
facilities. Portiona of the tenifory are focated within the service areas of Aqua
-Development, Inc., and C & R Water Supply Ing., both being retall public utilifies
with exclusive service rights to that portion of the terrifory covered by their
respechive cerdtificates of convenlence and necessity.

David B. Hendilcks and Hauston intercontinghtal Trade Confer, LTO,
hersinafter referred fo as “the Davelopers”, own substantially all of the tenritory ta
be annexed. The Devslopers have petitioned the Cily to permit the creation of
ah In clty municipal ufifty district preliminarlly deslgnated Mentgemery Gounty
Municipal Utility District No, 128" whlch will include substantially alf of the

annexed termritory.

The City and the Developers, acting on behalf of the proposed MUD 128,
have entered into a Ulility Services and Davelopment Agisement dated March
13, 2008, Pursuant to this agreemerit ths Gity will consent 1o the craation of MUD
' 126 and wil extend Cly water and sewer facilies to designated points of

connection at or near the boundaries of the district.  For so long es the district’

continues to exist the City shafi provide the district with an adequats water supply

and wastewater freatment services in accordance wih the Utllity Services and.

Development Agresment.

MUD 126 will provide for the installation, operation and malntengnée of alt
intemal water and sewer utility faciiifes necessary to serve the annexed teritory.
The Deveiopers, acting on behalf of the proposed MUD 126, have entared into
an agreement with Agua Development, Inc. to provide for the assignment of ils
cerlificate of convenlence and negessify rights fo-MUD 126. Pursuant to this

Parcel 2008-01 Service Plan (Rev. 5/08/08) 3
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agreament MUD 126 wili contract with Aqua Operations, ina, to operate the MUD
126 water and sewer ulility systems.

The City has entered Info a separate agrsament with C & R Water Supply
inc., to acquire that retail ulllity's service righis within the boundariea of the
annexed teritory. Upon the acquisition of such senvice rights the City shall
fransfer the rights or take such ather action as may ba reaschable or necassary
to authorize MUD 128 o sarve the territory within its boundaries that is presently
within tha eervice terrifoty of C & R Water Supply Inc,

«. Maintenance of Roads, Strests and Street Lighting. The Clty Is not
responsible for the maintenance of private streets or roads in the annexad area.
The City will assume the responaibifity for maintenance of public streats and
roads previously accepted for mainfenance hy officlal astion of tha
Commissianers Court of Montgomery County. Any such streets or road formerly
maintained by Montgomery County thet becoms subject to City maintsnance will
be maintained in a condition which is at least equal to the County maintenance
standard, howsver, the City will not be required to reconstiuct or upgrads such
strests 1o a higher standard. The only County maintained roadway that has been
identiflad within the annexed area Is a portion of Longmire Way.

it is the responsibilly of the developer to conetruct or provide those
streeds or ropds nacessary to serve the demands of new development in the
area {o be annexed. The City may accept the dedication of public sfreets
consiructed in accordance with applicable development reguiations of the City
and will thereafter ba responsible for their mainfenance,

£ Malntenance of Parks, Playgrounds and Swimming Poals. There
are no public parks, playgrounds, or swimming pools within ihe area fo be
annexed. Private recreational facifitfes, opsn spaces and swimming pools are

‘unaffected by the annexation.

g. Msintenanee of any other Public Buiding, Facllity or Servica.

" Annexation daes nct transfer ownership of most public buildings, facilities or

services, all of which should continie to ba maintained or provided by the public
entity that currently owns or provides them. Privately owned fadilities, including
privataly owned and operated storm water defention facmﬂes are not effected by

the annexation,

An appropriate City Depenment wil ba assigned 1o assume responsbllity
for the maintenance or provieion of any facllities or services which become the
responsibllify of Clty and are not cavered by this service plan.

iV. CAPITAL IMPROVEMENTS

Parcel} 2008-01 Service Plan (Rev. 5/08/08) ' 4
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Construction of these, capital Improvements will be substantially
completed within 2% years.

#. Police Frofoction. -No sdditional capital :mprovements are needed at
this time 1o provide polive services.

b. Fire Protection. No-capital improvements are needed at this Hime to
provide fire protsction services.

¢. Solid Waste Colisction. No capital smprovements are needed af this
time fo provide solid waste coliection sorvices. -

d. Weter and Waztewater Facilifies. The Clty will extand its watar and
sewer mains ta tha boundarles of the annexed area in accordanca with the Utllity
Services and Development Agreement for MUD 126. The Chy shall have no
obligation to cons‘ruct or_provide watar or sewer faclities within the area to be

annexsd.

a. Roads, Streats and Streeflights. No new roads, strests or sfrest
lights are needed at this time. 1t will be the responsibility of the developer of the
propeity to provids the roads and strests necessary (o serve new development

within the apnexad area.

. 'Parks, Playgrounda and Swimming Pools. No capital improvements
are needed at this time fo provide recreational services. )

g. Other Public Bulldings, Facllitits or Services.. No eapifal
improvements are needed at this time to provide other public services.

V. WATER AND WASTEWATER SERVICE EXTENSJON POLICIES

The Cily provides fee based water and wastewater setvicas o the
porifons of the City which are not within an area served by mnothar water or
wastewater utility. Water and wastawater services are generslly only provided to
lots that have been properly subdivided or platted, ' The City may decline to
provide service to any property that Is hot plattﬂd

For lols thet have walsr or wastewatst hnes in an abutting street or
easesment, the owner may racelve water or wastewater Service by applying for a

City tap and paying any reguired fees.

The provision of water and wastewatsr faciliies for new development
within the Clty is primarily governed by the City's building code and subdivision
ordinances that are found in Chapters 14 and 94 of the City Code of Ordinances.
Naw development must be served by owner/developer provided public water and
waslewater facliifies that mest the City's standerd requirements. Upon

Parcal 2008-01 Service Plan (Rev. 5/08/08) 5
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construclion and dedication by tha owner/developer the Clty agress to provide
sarvices via the facilitles and thereafter to maintain them.

Faciliies nacassary io serve a new development ate provided at the sole
cost of the owner/developer. Such facilitles include not anly those which are
Incated within the owner/developer's property, but also any exterlor mains which
muzt be axtendad to connect the propery under development fo the point of
connaction with the City's existing facliies. The City need not compensats the
ownhet/devaloper for the ordingry costs of extending exterior mains. The
ovner/developer may be relmbursed for ordinary exterior maln extension costs
through the imposition of lot or acreage fees to bs levied againsl other adjacent
properties upon connaction o the owner/develaper conetrucied malns,

Tha Ciy may require that the ownher/developer provide oversized water or

wastewster faciliies. in such cases the Clty will pay the reasonable cost of such
oversizing. Whether or not a parcular {ine sizing constitutes "oversizing” is
detarmined upon the basis of generally accepted sound engineering design
practices,

In newly annaxet arese the Clly examings the nesd for iine extensions to
serve existing development that does not currently receive water or waste water
sarvices. The Clty will determine the nead for the construction of lines and
factifies to serve existing development affer giving due cansideration to (1) the
topography, (2) land use, {3} population density, (4) the adequacy of existing
private water wells and sepfic tanks and (5) andicipated levels of demand. The
City wilf not undertake fina extansions to serve such existing development unless
~ the new lines will be loglcal, reasonable and prudent extensions of the Ciiy's
axisting facilities.

From time fo fima, upon the raquast of an interasted properly ewner the
City will consider whether or not fine extensions previouzly deemed unnecessary
have becamb nacesseary as & result of changed conditions,

The City may recover tha capiial costs of extending water or wastewater
facilifies to serve exlsting developmemt through the use of impact fees,
assessments or any other method authorized by Jaw. .

Once sewer Ines become available in an abutting strest or easement the
City may require that existing development connect to the City sewer system,

Parcel 2008-01 Service Plan (Rev, 5/06/08) 6
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CITY SECRETARY CERTIFICATION

STATE OF TEXAS §
COUNTY OF MONTGOMERY  §

I, SOCO WM. GORJON, being the duly qualified, appointed and acting
Assistant City Secretary of the City of Conroe, Texas, do hereby certify that the
pages hereto attached are a true and carract copy of the following described
document which has been duly passed and approved by the Confoe City
Council and recorded among the official documents of the City of Canroe,
Texas, to wit: .

ORDINANCE NO. 1848-08

AN ORDINANCE OF THE CITY COUNGIL OF THE CITY OF
CONROE, TEXAS, GIVING ITS CONSENT TO THE CREATION:
OF A MUNICIPAL UTILITY DISTRICT {TO BE KNOWN AS
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO.
126). .

Passed and Approved the 22*° day of May 2008,

SIGNED AND CERTIFIED the 22* day of May 2008,

U

Qj@go 4. bga M,

SOCO M. GORJON, ASSISTANT CITY SECRETARY
¥Y OF CONROE, TEXAS

AT-MCMUD 126 000380




CERTIEICATB FOR ORDINANCE

I,
On the _22_day of May, 2008, the City Council of the City of Conroe, Texas consisting of the
following qualified members, to-wit: Webb Melder, Mayor; Council Members Pat George,
Jerry Streater, and Toby Powell, did convene in public session in the Council Chambers of the

City. Hall at 300 West Davis in Conroe, Texas. The roll-heiag first called, a quorum was®

established, all members bemg present except the following, to wit: Jay Ross Martin and Jim
Gentry. The Meeting was open to the public and publie notica of the time, place and purpose
of the Meeting was given, all as required by Chapter 551, Texas Government Code,

i 8

WHEREUPON, AMONG OTHER BUSINESS transacted, thé Council considered adoption of
the following written Ordinance, to-wit:

LIS

ORDINANCE NO. 184808

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, GIVING ITS CONSENT TO THE CREATION OF A MUNICIPAL

UTILITY DISTRICT.
L

“

Upon motion of Council Member GSQNSQ, , seconded by Council Member . oy g&ﬁ ;
all members present voted for adoption of the Ordinance, except the following: No one voted
against and no one abstained.- A majority of those Cotincil Members present having voted for
adoption, the presiding afficer declared the Ordinance passed and adopted.-

V.

A ftrue, full and correct copy of the Oxdmance adopted at the Meeting is attached to and
follows this Certificate.

SIGNED AND SEALED this_22- day of May, 2008.

%ﬁ M. &
Soco on, Assistant City

1
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~ ORDINANCE NO. 1848-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, GIVING ITS CONSENT TO THE CREATION OF A MUNICIPAL
UTILITY DISTRICT.

* * L] » * L | * * * *

WHEREAS, by Fetition dated March 13, 2008, a capy of which is attached hereto and

incorporated herein by -reference (the “Petiion”) David B. Hendricks and Houston.

Intercontinental Trade Center, LP., have requested the consent of the City of Conroe (the
“City”) to the creaticn of a municipal utility district (to be known as Montgomery County
Municipel Utility District No, 126) containing 293 acres, more or less, located within the
corporate limits of the City, (the "Property”) as more particularly described in Exhibit "A” to
the attached Petition; and

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 of the Local
Government code provide that land within a City’s corporate limits may not be included
within 2 municipal utility district without the City's written consent;

NOW, THEREFORE, EE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CONROE, TEXAS:

Section 1. This Ordinance when properly executed is the City’s written consent to the
creation of a municipal utility district (“MUD”) to serve the Property. This consent is given
and made expressly subject to thoge conditions set forth in Exhibit “B” of the Petition. No
further action shall be required on the part of the City to indicate such consent. This
Ordinance shall likewise indicate the consent of the City for the MUD to annex or exclude
contiguous land inte or out of the MUD); provided, however, the MUD may not annex any
land outside the Property without prior written approval of the City. Notwithstanding the
foregoing, the Mayor is authorized to execute and deliver any additional documentation
evidencing such consent as may be requested or required by the MUD or any regulatory
authority having jurisdiction over such MUD.

Section 2. - The MUD is autharized to exercise all powers granted to municipal utility
districts or which may be hereinafter granted under the Constitution and the laws of the State
-of Texas, including, but not limited to, the power to provide water, wastewater and drainage
facilities, parks and recreational facilities and roads; and to jssue bonds for all such pugposes,
provided however, the exercise of such powers shall be subject to the conditions set forth in
the Utility Services and Development Agreement dated March 13, 2008, made by and between
the City of Corwoe and David B. Hendricks and Houston Intercontinental Trade Center, LT,
which agreement was entered into on behal of and in contemnplation of its assignment to the
District. As soon as practical following its organization, the District shall accept the
assignment of such Agreement and agree to be bound thereby. The District may not sell or
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issue bonds prior to accepting such assignment and making written acknowledgement of game
of the Clty of Conroe.

Section 3. Upon confirmation of creation, the MUD shall notify the City of its
confirmation and of any annexation or exclusion of property into or out of the MUD, and shall
provide a map of the MUD to the City Secretary in Mylar, hard copy and electronic format.

PASSED AND APPROVED this the _2 2. day of May, 2008,

(IR

WEBB K. MELDER, MAYOR

AFPROVED AS TO FORM: ) A’I‘I’BST

i BOititn, o 1. Gy,

MARCUS L. WINBERRY, City Attornfy) socory\ GORJON, Assistant City Sécretary
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RECEIVED

Lt e Vv

MAR t 2 2006

PETITION FOR CONSENT TO CREATION = ek )
OF A MUNICIPAL UTILITY DIETRICT g
: T OF DORSOE
OITY SEChETARY (

TO THE HONORABLE MAYOR AND
CITY COUNCIL OF THE CITY OF CONROE:

The undersigned, hereinafter called “Petitionerv {whether ones
. oY more), being the holder of title to & majority im value of the
lands hereinafter depcribed, as such valueg are indicated by the
tax rolls of the central appraisal district of Montgomery County,
Texss, acting pursuant Lo the provisions of Section 54,016, Texas
Watexr Code, as amended, reepectfully petitions f£or consent to the
greation of a municipzl wutility district, hereirafter called the
"Digtrict®, 1In support of this petition for corgent to creation of
the District, Petitioner showe as follows:

I,

The name of the Digtrict will be MONTGOMERY COUNTY MONICIPAL
UTILITY DISTRICT NO, 1256.

* II.

The area of the land to be ingluded in the District contains
253.402 acres, more or less, and -lies wholly within Montgomery
County, Texas, All of saild area is within the extraterritorial
jurisdiction of the City of Conxoe, Texas (the PCityd], and is in
the process of being ammexed into the corporate litnits of the City.
None of said area i within the <corperate 1limits or
extraterritorial jurisdiction of any other city. Petitioner hareby
gertifies that the lienholders executing thie petition below axe
the only holders of liens against the lard to be iocluded in the

District.
III +

The land sought to be included within the area of the pistrict
is described by metes and bounds in Exhiblt . Vav attached hereto and
incorporated herein by reference for all purpeszes, :

V.

The District will be created and organlzed under the terms and
proviamns of Article XVI, Section 59 of the Copstitution of Texas
and Chapter 43 and Chaptar c4 of the Texas Water Code, as amended.
The purposesa of and the general pature of the work proposed to be
done by the District shall be the purchase, constructicn,-
acquisition, wepair, extension and improvement of land, easements,
workg, improvements, facilities, _plants, equipment and appliances
naceseary to: !

-
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{1} provide a water supply for municlpal uses, domestic usee
and com-nermal puzposes

{2} ccllect, tramsport, process, dispose of and control all
domestic, industrial - or communal w&stes whether in fluid, solid or
compogite state;

{3) gather, ccndw.{c;., divert and control leocal &torm water or

- other iocal harmful excessas of water in the DlEbI‘lCt and the

payment of organization expenses, -operational ‘expenses during
construction ‘and interest during construction;

{¢) exercise road powers and authority ("Road Powersg®)
pursuant to applicable law and Chapter 54 of the Texas Water Code,

ae amendeqd;

(5) finance, ‘develop &nd maintain recreational facilities

‘for the pevple of the District if and as allowed by applicable law;

and

(6) provide such other facilitisg, gyetems, plants and
enterprises as shall be congonant with the purposes for which the
District is created and permitted undar gtate law.

v!

The area of the District is urban in nature, is within the,

growing environs of the City 6f Corroe,. and is in cloee proximity
to populous and developed gections of Montgomexy County. The
District's arsa wilil, within the imnediate future, expsxieance a
substantial and sustained residential and commercial growth.
Therefore, thexe is & necessity for the improvemente describead
above for the following reasons:

{1) The District's area is not supplied with adequate water
and eanltary sewer facilities and services, or with adequate
dralnage facilitieas. The health and welfare of the future
inhabitants of the area and of territoriss adjacent thereto require
the installation and acquisition of adequate water, sanitary sewer,
and drainage facilitiés for and within the area of the District.

(2) The future inbahitants of the area and of territories

‘adjacent thereto regquire recreational facilities, as same are
necessary &and desirable for the health, and well-belng of ‘such

inhabitants. The District's arsa does pot currently include
adeguate recreational faciliries witkin ite boundaries.

(3) The future inhabitants of the arsa and of territeries

adjacent thereto reguire adeguate yoad facilities,” as same are
necessary and desirable for the health and welfare of such

185199-1 -2- ,
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iphapitantd, and for the orderly growth of residential and
commercial develpopment within the area and territories - adjacent
thereto, Road powers may be of neceggity to the Digtrict anmd to
the land within the District as such powers wiil allow the Diatrict
to cownstruct, acquire, iwprove, and provide financing for road
facllities that may not otherwise bs condtructed inm a manner that
will proactively address safety, capacity, durability, economic
feasibility, and regiomal mobility issuves. .

A public necessity exists for the organization of such
piptrict to promcte and protect the purity and sanitary condition
of the State’'s waters and the publlic health and welfere of the
community, Ly and through the purchase, comstruction, extension,
improvement, waintenance and operation of a water supply and
sanitary sewer pystem, d-alnage facilities, recregational facilities
(if allowed by applicable law) and road facilities.

VI,

The Petitioner agrees and heraby covepants that if the
requested consent to ths creaticn of the District iz given, the
Petitioper will adopt and abide by, and will cause the District
upon its fipal creation to adopt apd abide by, the conditions set
forth in Bxhibit vB", attached hereto anéd incorporated herxein for

all purposes.
VIiI,

It is now estimated by thogse f£filing thie petition, from such
information as they have at this time, that the unltimate cost of
the devolopment ocontemplated will bé& approximately §24,375,000 for
water, sewer and drainsge facilities, §1,310,000 for recreatiomal
facilities, and $3,32440,000 fox road facilities,

WHEREFORE, Petitioner respectfully.' prays that this petition be
granted in all respects and that the City of Conroe give its
written consent to the oreavion of gaild District,

Dated this é’ day of ﬁﬂgﬂ , 260p.

185198-1 -3-
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DAVID B, HEWDRICKS

" PETITIONER "

THE STATE OF TEXAS

county oF LAa8EN5

Thig instrument was acknowledgod before me on this the /18
day of JNPEL 2008, by David B. Hendricks.

( er sl ,./fy)@/é@/
Notary’ Public in and for
the State of Texas

@ oy ™

-y Sy e g By S,y B N S B S Sy

>

R "’”'X- .

Z oWt LINDA L BREWER
(NOTARY SEAL) ;f*ﬁ% Nokry Publ, Bcte ofTerok

£ %zzﬁ‘ 1C8" Uy Conmiston brkes 04-27-10

- A N P P,

Mt

185199-1
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TRADE

limited

Texas

‘BOUSTON INTERCONT INENTAL
CENTER, L.P., 2 Texas
partnership
By: REVISTA, Ime., &
: corporation and ita sole general
partnex
By: /
Michzel P. Barsi’
Prepident
FEETITIOHNER!

THEE STATE OF TEXAS §
' §

COUNTY OF &M/S 5

ert wagz acknowledged befeore me on this. the /2
2008, by Michae)l P, Barsi, President of REVISTA,

This inst
aay of JUHAPL ,
Thc., a Texas corporation and the sole general partner of Houston

Intercontinental Trade Center,
on behalf of said entities.

| gt W TCNPRY

g’éw

(WOTARY SEAL)
2
%,

3
i)

185195-1

w}" \\\\'-.\\w\s R Y S X
LINDA L, snEwrs :

38 She Nokey Pubtc, Sioge of Yergs
O 10 M Commiion by 0é-27.1g

S WA
\N\\W\\\ LCX Y [
.

L.B.,

a Texas limited partnership,

oy Flsd)y

. Notary Public in and for

the State of Texas

-
T e
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The. undersigned, ' being a lienholder cn a portion of the.property
described in the “foregoing Petition coasents to tbe’ creatiaon of
MONTGOMERY CQUNTY MUNICIPAL UTILITY DISTRICT ND. 126 over the land
which iz more particularly described in said Pstition, =and to the
£iling of said Petition with'the Clty of Conroe, Texas.

STERLING BANK, a Texas banking
assoclatinn

o Dot N foa

Namaf ha. M Bermpors
Title Mica. Oh ddrmif

Attest
’ © SLIENHOLDER"

THE STATE OF TEXAS §

. . F
COUNTY OF Aﬁ,ﬁ;ﬁg‘a §
This instrument was acknowledged before me on this the /29
£ /D9 de . 2008, vy kg 1 Ll

day, 50
]/ﬂ- of Eterling Bank, a Texase banking' association, om

behalf of said banking asgociatiom. - .
C e vk )

Notary Public in and for
the State of Texzs

\ﬁ.\\\\\\\ L L L R S
1

' LINDA L BREWER
NOWv Pubkc, Siate of Texas
mcummmm 04-27-10

h&\\\w\y‘ssﬁ.\‘\-ﬁuxs\\\\s- '-.\-.n-\

A
¢
I
'3

m\s\mwmv
-A 3

E

mxw-.\\\-'\-m\

1851%99-1 ~6-
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The undersigned, being a lientwlder op & portion of Lhe property
deacribed. in the foregoing Petitia consents to the creation of
MONTGOMBRY - COUNTY MUNICIPFAL UTILITY DISTRICT NO. 126 over the land
wiich ip more particularly depcribed in said Petition, and to the
filing of sald Petition with the City of Conroe, Texam.

RENCHMARK EBANK, a Texas banking
assoclation

il 2K —
ﬁ::gm <

Attest

——~  MLIENHOLDER"

(SEAL}

THRE STATE OF TEXAS

COUNTY OF ﬂmhﬂ

Thie in nty wag acknowledged before mg on t the’ +‘?

of’ ; 2008, Dby
: of Besnchmerk Bank, a Texad banking association, on

gaay
Wl ha fvian

behalf of szid banking agsociaticm. )

e ﬂo@azyk Pubgi!c; iné a.néd Lcjﬁ\'“'

Y
3
mNG  CAR LENEBI'«?UER N e .
i,:-}‘i o f‘;:’m the "State of Texas
% Mmamwmﬁ' aad

s

185193-1 A
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METES AND BOUNDS DESCRIFTION
29349 ACKES IN THE
JAMES EDWARDS SURVEY, ABSTRACT NO, 158 AND THE _
ELAH COLLARD SURVEY, ABSTRACT NG, 7
MONTGOMERY COUNTY, TEXAS

A 19343ACRE TRACT QF LAND SITUATED IN THE JAMES EDWARDS SLIRVEY,
ABSTRACT NO, 130, ANC THE ELHAM CDLLARD SURVEY, AHSTRACT NO. 7,
MORTGOMERY COUNTY, TEXAS, BEING A PORTION OF THAT CALLED 175.1750-
ACRE TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LF. oY
WARRANTY DEED RECORDED LUNDER MONTGOMERY COUNTY CQLERK'S RALE NO,
2007112578, ALL QF THAT CALUED 2343-ACRE TRACT CONVEYED TO DAVID
HENORICKS BY GENERAL WARRANTY DEED WITH VENDOR'S LEN RECORDED
UNDER MONTCDMERY COUNTY CLERK'S FILE NO. 2006101070, ALL OF THAT

CALED 37.564ACRE TRACT CONVEYED TO DAVID HEMORICKS BY SPECAL :

WARRANTY DEED WITH, VENDOR'S LIEN RECORDED UNDER MONTGOMERY
COUNTY CLERK'S FILE NO. 2006061871, ALL OF THAT CALLED 33,881-ACRE TRACT
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER, L.P. BY GENERAL
WARRANTY DEEDT WITH VENDOR'S 'LIEN RECORDED UNDER MONYGOMERY
COUNTY CLERK'S FILE NO.- 2007009290, AND ALL OF THAT CALLED 23.419-ACRE
TRACT CONYEYED TO HOUSTON INTERINATIONAL TRADE CEINTEXK LF. BY
WARRANTY DEED WITH VENDOR'S LUEN RECORDED UNDER MONTCOMERY
COUNTY QLERKS ALE NO. 2007112578 ALL OF THE OFFICIAL PUBLIC RECORDS OF
REAL PROPERTY, SAID 293.43-ACRE TRACT BEING MORE PARTICULARLY DESCRIBEC
BY METES AND BOUNDS AS FOLLOWS WITH ALL BEARINGS BASED ON THE TEXAS
CODRDINATE SYSTEM OF 1983, CENTRAL ZONE AS DETERMINED BY GPS

MEASUREMENTS;
BEGINNING at 4 SHnch tran eod found on tha osth fins of Longmins Wiy (60-ont
sight-of-way] recreded urder Crunty Clerk's File No.-#536910 of the Offide)

Pulilic Rucordy of Real Praperty, belng the southead comer of Ressve 22 of the Replat of
mire an Laks Comrae Sections 1 and 2, plat of which Is ecorded in Cabinet §, Sheets

161 thiu 163 of the Mantgomery Caunty Map

THENCE North 12%45'S* Eaxk, alony the east ¥ins of sald Replat of Longmim oh Laka
Corros Sactions § and 2, at 51284 feat pausing e norheast copwr of sald Replat of
Longmire on Lake Corxwa Sactiois T and 2 and G sautheast comer of Loagmine on Lale
Conrox Section 3, plat of which jx secorded ¢n Cabinel f, Sheels 58 thru 65 of Ue
Montgomery County Map Records, and cantinutng in all 1255,98 {eat i a 5/8-inch fran

rod found for the aortheast eomer of szid Longmirs an Laka Conrus Sectien 3;

THENCE Noch 77°12'16° Wesl, 161663 fert, afoag the nords Boe of sid Longmire on
ke Conrge Section 3, to a S/8-Inch rgn rotl with. eap stamped “EHR.EA. 773-784-
4500 aet for wn {ntarior earear of said Loogminon Lake Conrae Sextion 3;

THENCE Nocth 11°56'28" East, 545,74 feet, along an Interiar fine of sald Longmine on Lake
Conrae Secton 3, o 2 58-inch fran rad found for the narthsast comer of Reserve *D* of
sald Longmire on Lake Conros Sextian 3, betng on the 201-{oat contour ips; ’
THENCE aloag 1hg 201-faat contour Jina, the Sollawing Hfty (50) coursas und disancec

South 8723'5y" East, 31.75 fast 1o » polrg;

Noth 50°21'00° Exst, 1406 feet 1o a polnt;

Sauth 88°53'51* Fas), 14.40 feet o a poing

South 44°41°02" Exst, 14.71 {aet tn 3 polnt

Soulh 25°42°16° Bast, 23,63 feet to a poing;

Scuth 21731°26° Easl, 4450 feet o & poiny

South 24~18'55° East, 35.&5 fest to @ palnt

293,493 Acre

famu Edwerds Sarvey, A-152
Eliph Calnf Turvey, &7
Pagelolf
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at
an
{13)
. {14}
a5
{18}
17
(18
{19)
20
a4

23
(a4

{25}
27
{28
20
(ko]

Bu .

o
a3
B4
ps)
{36}
b7}
oy
LY
40
(1
101

Sowith 23°D2'23" Eaqt, 43.40 Jesi Io ¢ poin;
South 12°41'37" Easl, 41.56 Jeat 12 2 point;
Squth 19°04'14" East, 23,02 fast to ¥ palnt:
South 43°05'41* Eas|, 23.55 leet ta & poink
South 09°57'44" fast, 12.50 fect i x paink
Novth 62441°04* Fast, 11.00 fect to a palng
North 32°09°28" East, 4439 foci 1o w point;
Nodh 10°10'15" Wast, 36,41 fext 40 3 palng;
North 09°26°25" West, 45,34 feet to a poink;
Narth 15723%27* Exct, 43.59 fest to a palny
Moh 19714'07" East, 48.40 (el o  poink
Horth 13°00'46 Easy, 21.26 fead o » polng
Norih 10°49°35* East, 30.75 [aal ta » poing
Norfh 31415°05* Easl, 12.24 fext to 8 palny
North 58°33'18" East, 11,79 famt s u polng
South BO"AT*IE® Rast, 26.94 {eat to a paink
Sputh £2%13%35" East, 31,75 Jest o & palay
South 5E*59°25* East, 57.54 Jeet 1o 2 palnt;
South 5973732" £axt, 54.24 fest o w puing
South 5§24'03" East, 31.57 jeet o 3 polnk
South 57*14'53" East, 17.89 faet 20 ¥ polnt
South SA*1 418" Enst, 35.57 fertto 4 poink
South §9°55'00° East, 46,03 {est 0 3 ;;aim;
South 50°39'40” Eant, 31.93 festto « poink
South 8119134 Eaxt, 71.84 fent 1o a point
North 34°51/06* East, 2055 fest 1o 3 point
North 15%39'43* Fadd, 73,19 jestio ¥ poink
North 27°35'S5* West, 25.00 fext i a poini;
Narth 4558'5 1 Wiesl, 31,28 feet 10 @ palnt;
Nosth 38°24'52° West, 41,42 feed io 3 polnl
North 481 1°04" Wett, 4200 [e=ta 2 paink
North 57744'02* Wes, 37,78 fee2 ta 3 polnt:

”)A’H\ndl Saevey, A-190
Jun VY,

Btjah Calard Survay, A7
P20l § .
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St Sht e (P rmbemarea s 3 s v

evar oo e maan SadiH b

M rm e A a1 v S0 s

”Eh m )




13
(44}
{49
e
“4n
(48
49
{50
5N

{s3}

&4

55

{56}
i57)
{58}
(59)
(60)
{sn
{53
(53)
(64)
{65}
{68
{62)
(68)
{&9)
(70
1)

Nonh 47°31'18" Wast, 36,54 feet to 'polrt;
Morth 51°00'12* West, 62,45 leet t & point;
Morth 5472730 West, 52,57 feat o 2 poiny
North 50~14'59" West, 43.08 (oet b 3 poink;
North S050'55* West, 61,18 feet o w paint
North 45944'33 Wit, 53,81 feet in 2 poing
North 17°44'30° West, 55,97 fast by a point
Nerth DF*00°03" West, 4757 leat to 2 polny
Noetly 1691 540% West, 57,84 fout 1o » polnb
Nodh 15927°23" West, 69.20 feet to 2 poiry

North D§53'22° East, J8.80 {wet to & point an the south live of Pubble Glen on the

Lukm, plat of which Is tecordad in Cablnet N, Sheets 135 thru 128;

THENCE South B1725'22" East, at 10,00 feet pessing 2 58-Inch iron rod with cap stamped
EH.R.&A, 713.784-4500" set (or raferance, and contlnufay bo all §49,51 feet 10 @ SA-
inch jran sod faund kor the south=ast caener of nid Pelible Glen on the Lale;

Sauth 87434737 Exst, 44.3 1 feel to & poing
Notth 85°1238" Rast, 103.76 fest to 2 poini;
Scuth B7*41"11" East, 44,52 feet 1o 2 palnt;
Sauth 8957723 Exst, 52.3« feet 1o & paint;
South BI58'25* Rast, 51.16 fest Ia & oink
South 87°20'05" Eaxt, S0UC feet o 1 palal
North B5~40'24° East, 43.05 faet {9 2 polnt;
Narll 82°07'07" Eas, 4848 fect 1o a paint;
Sauth B5759'311° £358, 15.57 fent 1o a poiful;
North 67932'38" Easl, 12,66 feet to a polr;
Naorth 02*29'35" Exst, 28.08 fe=t Lo » palnt;
Naosth £1*23'32" Eaxt, 25.04 fest o a peiny;
North £7°33'40" Wesi, 30.47 feet to 3 pofn;
North 74‘43.'1!' Wist, 56.56 feet bo 2 poing
North 75+25'23* Wes, 45,28 fest Lo a point
South 86%37'31% West, 74,4) feet o a poing

AR ACES

uy Edvensrds Burvvny, A-180
£ioh Collard Surwey, AT
P (i

THENGE Nowth 17°49'44* Easi, alcng the ast ine of said Pebible Glan on the Lake, 3t
1007.57 fast pagsing n 5/8<nch Jrart rod found for the northeast carnec of safd Pebble Gien
on tha Laka, and cantioulng in ali 1012.69 feet tu a palnt on tha 20)+foot conlcer e

THENCE along the 201-oct cantour flre, tha kellowing twenty-ona (21} coursas and
distunces: )
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73)

74

5

7s)

v

e

{79
{80y

(1)

{62)

{83

{84

{as)

Nofth 65*28'00 Wes, 40, 1D leztto 2 polnt;
North 84435'33° Was, 45.92 feet 1p 2 poing
North 85*09°04" Wesl, 59.74 faat Ip a polnl;
MNorth 753357° West, 44,92 faetio 2 palny

South 68'16'72" West, 53,48 [eat 88 x point on the eaxt line of Calfes Read (60-oot
dght-of-wayl m=orded In Volume 532, Page 251 and Volume 64C, Page 133, bath of
tha Montgamery Courty Deed Records

THENCE North 11711122" Easl, 227.43 fact along the east Hne of sald Calfse Road to 2 12-
{nch bron 1od Tound, balng the suuthweet cormar of the afcrementioned 21.419-acee toact;

THENCE i1 3 nartherly direction afong ta common line of sald Caffes Road end xald
13418 truct, the lollowing three {3) coumes and distances:

North 2{*10'57 Eas), 39.92 feat {0 a PK Nall found;
North 5172701 Eant, 105,82 feet 1o 2 5/8-inch kon md faundg

Norh 12°47'09" East, 328,16 fmet lo a point an the soulhwest comer of Lesagen Line Anad
(EDJnnbeighbol-way) recorded In Volume B35, Page 102 and Volume 1949, Page 571,
both of the Monigomery County Dued Ragords froi whtich a 1/2-inch fron rod with oo
stamped *elf Moos RPLS 4539 jound for he most westerdy northwest comer of rald
13,999-acre Iract tacnrded under Montgomery Counly Dleck's Flle No. 2005084850 of the
Official Public Becards of Real Property bears Nocth 12°47°09% Eanl, 133.02 ety

THENCE South 76739'07* Exst, at B85 fust pacsing 2 PX Mail found for the corner of isid
23,939-acre irach, and continulng i s}l 1082.7% fexl, slong the south Jine of said League
Line Read mme as sald 23,419 acre gy, L # 5/8-inch Jron rod found;

THENCE Sauth 77719*32" Fasl, 88027 fem, conlnuing xang he north Bne of said 22,413
acrs tract same a8 south live of Leaguw Ling Road, o & 5/i8-ach ran rod found, belnag tha
northaast comer of ;aid 23.419-acr= tract and oa the wast line of the remainder of & called
90.033 5o ract (Tract 3} ecarded (mder Monigomary Counly Clerd’s File Na. 8508572
of the ONictaf Public Records of Real Property;

THENCE Souh 12°03'43* West, along the comman fine of said semainder tract and xald
2341940 Iract, 01 434,50 fest parsing v X/B-inzh fron red und, and cantinulng in all
435,18 faxt t0 3 5/8-Inch lraa sod with cap starpad "EH.R LA, 713-784-45007 set an the
sauth Jing of eald remainder irac), alss being on the nodth fire of & called 121,538.2c2
tract rmcordud in Volume 458, Page 131 of tha Manigormery County Dead Recards and the
nostk fine of sforermeniored 23.43-cs tract;

THENCE South 77°02'20" East, 2149.46 f=cd glong the commaon line of sald remuinder
rack, sald 127.838-acre tract and wfd 23 43-are track, lo an fron sinap found on the sast
{inz of Longmire Road, the portheast corner of said 121.538-acre ract and said
13.43acre tact and tha serthwest comer of o culied 95.75-acre tact racorded under
Monigomery County Cleds File No, 8391554 of tha Ofidafl Public Records of Rel

Property;

THENCE South 12°11'48" West, alorg the common iine of said 121,838-scre trac, said
13 4%acw barl, ssid Longmire Road, and Longmlre Way, mid 99.75-ace ind,
aforementionsd 33,851-acre iract, and sforemantionad 37,564 acrs tach, at 420,83 feal
pasting ¥ 172-nch kon found for the cormmen east comer safd 23.43-acre truct, and sald
33.867-3crq uack, at 1074.23 fent pupsing 3 1/2-inch iron rod faund for the comman east
corner of sald 33.851-arrm lact and said 37.564-scre tract, and condnuing In all 179125
fas? tq 3 PX Nall found for the souttmant corner of ysid 37.554-acre trary and the notheast
rorey of 2 xalied 16,557 6-acre tract mcordad undar Montgomary County Clerk's File Na,
2004020900 of the Offidal Fublle Records of Real Property;

193,49 Acres

jaosas Rewmrds Buorvey, A130
Eigah Caled Sorvey, AT
hprtall
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{86}  THENCE North 77°53'45 West, 228035 femi, alon the comman [ine of said 37.56420re
tract and sald 26 5518-acre tucl, o a 1/2-inch lron rod found for the comman west eoenar
of sald 37.564acve (ract and sald 26.5516wrte bact belng on the wast fine of

sforementioned 321.470a0e e

(87} THEMCE South J1758'58" West, 507.45 fset alang tha common Hine of seid 26.5516a0e
tract and said 321.470-acra e, ta a 3/4-Inch hron pipe found for the southwest comer of
n!d 16.5515-acm back and the podhwest comer of Tha Estates of Longmire b Lakg
Conros, plat of which b vecorded (n Cabinet H, Sheels 920, 934, 938, and 94A of the

Mon(gomery County Map Recordy; )

{88) THENCE Saulh 11*12°47* West, 1414.70 fae, alang the comnan fine of satd 321.470-
acre tract and said The Estaies of Langmire on Lake Coriroe, ta a fence comar on tha nonth
Jine of the alorsmentiancd Longmim Way, being on the are of i nan-tangent rurve to the
dight;
THENCE fhy'a westerly direction, ajong Lie Aorth fiae of 5ald Longmire Way, the fallowlng
six {6} covrses and dsfances:

{83)  Alang the ar of said curve to the right !iraumg & mdivs of 1950L56 fest, a ceniral angfe of
05°37'51%, an arc h of 195,63 fut, and 2 chord beadnp North 74*32'58° Wes),

195,55 fact o 2 §/B-inth iron rod found ata polnt of reverse cunatureg

{50)  Along the arc of sald curv! 1o the lef having a radits of 024.19 foel, 3 cenind ‘angie of
14°17°06", an arc length of 106.47 {aet, and & chord bearlng Narh 78°55'35° Wes,,

205,93 fest in 2 5/B~inch ironi rod found #¢ # point of raverss curvature; - .

M) Along the arc of sald curve o tha right having & radius of 149991 feet, a central angle of
07°28°46"Y, an arc hng:h of 195,80 fert, and a chard bearing North 82°21'44" West,

155.56 femet o 2 3/8-Inch fron rod found;
) Na;h ‘7;5“:37‘11'5"% 326.86 feet 1o 3 1/2-inch beon rod faund at tha beginning of s cune -
iothe

(23} Along the arc of sald curve (o the jeft having a radius of 2711.33 feel, x coniraf angls of
D#16'15% an wc fength of 2014 feet, and a chord Emarfng North FOR45'20° Wes,
202,08 fesi ta 3 12-inch Imon rod fourd sta goint of raverss cuvatis |

{54)  Along the arc of 1ald curve io the right bavirg 8 cadive of 1997.82 fast, & comtral angle of
05*38'44", an arc langth of 196.85 fexd, and a choed bearing. North BO"D4'13° West
186,77 feet to the POINF OF RECIMNING, contalning a gross acreage of 293,49 acres of

land.

EDMINSTER, s A ASSOCIATES, INC.

-Piotr A, Debikil, RP.LS.
Toxe Reglaalion No. 5902
0555 Wesioffice Drive
Houston, Texss 77042
712-7844500

Date  fin 27, A@0Y
Y Nx Q7101800
Mg Na: R342087\071-01 800\ Joes\lechnlea \datxATI} A3 dor

o e o 10
famay , A-19)
Eajsh Calfird Suwey, A7
Pes 74
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CONSENT CONDITIONS

(a) The purposes for which the district may issue bonds are limited to the purposes of
the purchasc, construction, sequisition, .repasir, extension and iroprovement of jand,
eastinents, wotks, improvements, facilides, placts, equipment and wppliances necessary
to:

(1) provide a water supply for municipal uges, domestic uees and commercial
purposes;

(2) collect, transport, procsss, dispose of and control all domestic, industriaf or
communal wastes whether in fluid, sokd or cumposite state; -

(3) gather, copduct, divert and confrol locsl storra waler or other local harmful
excesses of water in the district;

(4) exercise road powers and authority pursuant to applicable law and Chepter
54 of the Texas Water Code, az amended;

" (5) finance, develop and maintain recreational facilities for the psople of the
district if and as allowed by applicable law;

(6) provide such other fecalities, systems, plants and entexprises es ehall be
consonant with the purposes for which the district is created and permitted
uader sfats law; and '

(7) the payment of organization expenses, operetion expenses duving
constraction and interest during construction

(b) The district may, in addition, issue refunding bonds subject tp the provisions of
City of Conroe Ordinance No, 1381-97 dated March 3, 1997,

(c) All bonds of the distdct shall be suljest to the following requirements:

(1) the terms of the bonds must eapressly provide that the district reserves ihe
right to redeem the bonds without premium on any interest paymen: date
subsequent to the fiftesnth (15") ativersary of the date of issuance;

{2) public bids shall be takeh on the sale of all bonds;

(3) no bonds, other thap refinding bonds, may be sold for Jess than 95% of par;

(4} the net cffective interest rate on bonds so sold, taking futo eccount any
discount or premium as well as the interest rate borne by such bonds, may
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not’ exceed two parceut (2',‘/) ghove the hghest average mteresi rate
reported by the Daily Bond Buyer in its weskly “20 Bond Index” during the
ons-month period next preceding the date notice of the sals of such bonds is
given and bids for the bonds will he received not more than forty-five (45)
days efter nptice of zale of the bends is given; and

(5) the resolution or order authorizing the issuence of the district’s bonds must
contain a provision that any piedge of the revenues from the operation of
the distriet's utitity facilities to the payment of debt service will temainate

* when and if the city takes over the asseis and assumes all of the obligetions

of the distuict,

(d) No land may be addsd or anuexed fo the district until the City of Conroe has
given its written consent by resolution of the Cny Council to such addition or annexation.

(c} Plans and spacifications for the construction of any facilities financed in whole or
in part with bond proceeds or any water, sanitary sewer, drainage or related facilities that
are intended to become the property of district must be submitted to the director of
cammunity development of the City of Conroe and approved prior to the commencement
of comstruction, All water wells, water meters, all valves, pipes and apputenances
. installed or used within the district shall conform to the specifications of the City of

Cooroe, All water service lines &nd sewer pervice lines, lift stations, sewage tveaiment

- facilities, and appurtenances thereto, installed or used within the diatrict shall comply
with the City of Conroe’s standard plans and specifications. Prior-to the construction of

such facilities the distriof, or its engineer, shall give written notice by registaied or

certified mail to the City’s direcior of commnmumity development, stating the date that such

construction will be commenced. The construction of the district’'s water, sanitary sewsr

and drainage facilities shall be in accordance with the approved plans and specifications
and with applicable standards and specifications of the City of Conroe, and during the
progress of the construction end installation of such facilities, the City of Conroe, or an
employee thereof, shall be permitted to make periodic cu~the-ground inspsctions.

(f) The district may not allow the owner of a tiact of land to connect to the digtrict’s
water or wastewater gystem tuless such tyact is a legally subdivided 1ot which is a part of
a recorded subdivision plat or ie otherwise exempt from the subdivision mequirements of
both the City of Comroe and Montgomery County.

AT-MCMUD 126 000397
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Trxas COMMISSION ON ENVIRONMENT. [

AN ORDER GRANTING THE PE'I‘ITION FOR CREA‘I'ION OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126
AND APPOINTING TEMPORARY DIRECTORS

A petition by David B. Hendricks and Houston Intercontinents] Trade Center, L.P. (hereafter
“Petitianers™) was presented to the Executive Director of the Texas Commission on Envirommental
Quality (hereafter “Commission™) for consideration of approval of the creation of Montgomery
CountyMunicipal Utility District No. 126 (hereafter “District”) pursuant to Article XV1, Section 59
of the TEXAS CONSTITUTION and TEX, WATER CODE Chapters 49 and 54, .

The Commission, after having considered the petition, application meterial, and
-memorandum from the Exacutive Director dated November 4, 2008 (hereefter “Memorandum™),
attached as Bxhibit *B,” finds that the petition for creation should be approved.

The Comm.lss;on finds that the creation of the proposed District as set out in the application
is feaxible, practicable, and ncccssazy, and would be a begefit to the ]and to be included in the

proposed D1slnct

The Commgssinn further finds that the proposed District and its system and subsequent
development within the proposed District will not have an onreasonable effect on fand elevation,
subsidence, groundwater level within the region, recharge capability of'a groundwater sourcs, patural
runoff mates and dreinage, water quality, or total tax assessments on all land located within the
proposed District.

‘All of the Jand and property proposed may pfoperly be included within the proposed District.

All statutory and regulatory requirements for creation of Mentgomery County Municipal
Utility District No. 126 have been fulfilled in accardance with TEx. WATER CopE § 54.021 and 30

TeX, ApMiN, CODE §§ 293.11~293.12.

NOW, 'IHEIiEFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY THAT:

1 The petition for the creation of Montgomery County Municipal Uhhty District No.
126 is hereby granted. i
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2. The District is created under the torms' and conditions of Article XV1, Section 59 of
the TR¥AS CONSTITUTION and TEX. WATER CODE Chapter 54.

-3 The District shall have, and shall be subject to, all of the rights, duties, pewers,
privileges, authority, and functions conferred and iniposed by the Commission and the general laws
of the State of Texas relating to municipal utility districts, including road powers under TEX. WATER

DE,’§ $4.234, subject to' the rcquu-cments of the Commiission'and general laws of the State of Texas

‘relatng to the exercise of such powets.

4. The District shall be corposed of the area situated wholly within Montgntﬁery ’
County, Texas, described by metes and bounds in Exhibit “A” attached hereto and incorporated
herein for all purposes.

5. . The Memorandum dgted November 4, 2008 attached as Eth.bzt “B,” is hereby
incorporated as part of this Order

6. The persons hstedmRecommendaﬁon Nb. 4 of the Memoraridum are hereby named

and appointed as temporary directors and shall, as soon as practicable after the date of entry of this
Order, executs thejr official bonds and take their official oaths of office. All such bonds shall be

approved by the Board of Directors of the District, aud each bond and oath shall be filed with the
District and retained in its records, ;

7. This Order shall in no event be construed as 2n approval of any proposed agreements
or of any pariicular items in any documents provided in suspoft of the petition for creation, norasa
commitment or requiremeitt of the Commission in the future to approve or disapprove sy particular
items or agreetuents in firture applications submitted by the District for Commission cons;dcrnhon,

8. The Order shall not constitute approval or recognition of the validity of anypmviaion

in City of Cofiroe creation consént Ordinance No. 1843-08, effective May 22, 2008, nor any other

crdinance/resolution incorporated therein by reference to tha extent that such provision exceeds the
enthority granted to ths City of Conroc by the laws of the State of Texas. )

9,  The ChiefClerk of the Commuission shall forward a copy of this Order to all affected
persons. :

10.  Hanyprovision, sentence, clause, or phrase of this Order is for By reason held to be
invalid, the invalidity of any pomon shall not affect the validity of the remaining portions of the

Uyl

Issue Date: NOV2 0 2008
For the Commission
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" Convaa Setian 3, 1o & 5/8-inch Iren rad foord

METES AND BOUNDS DESCRIPTION
. 29%.43 ACRES WM THE
SAMES EDWARDS SURVEY, ARSYRACT NO, 190 AND THE
ELIJAH COUARD SLIXVEY, ASSTRACT NOL 7
MDNTGOMERY COUNTY, TEXAS

A 281.43ACKE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY, .
ABSTRACT PMO. 180, AND THE ELGAM CDUARD SURVEY, AESTRACT NOL 7,
MORTOOMERY COUNTY, TEXAS, BEING A PORTIDN DF THAT CALLED 1751750
ACKE TRACT CONVEYED T2 HOUSTON INTERNATIONAL TIADE CENTER LF, BY
WARRANTY DEED, RECDIROED LINDER MONTGDMERY COUNTY CLERK'S HLE ND,

2007112579, ALL OF THAT CALED 23.43ACRE TRACT CONVEYID TO DAVID

HENDRICKS DY GENERAL WARRANTY DEE3 WITH VENDOR'S UEN RECORDED
UNDER MDNTGOMERY COUNTY CLERK'S FLE NO), 2008101070, ALL OF THAT
CALED I7SM-ACRE TRACT CONVEYED TD DAVID HENDRICKS BY SPECIAL
WARRANTY DEED WITH VENDOR'S LEN RECORDED LIWDER MONTGOMERY
COUNTY CLERK’S ALE NO. 2006051871, ALL OF THAT CALLETY 33,861-ACKRE TRALY
CONVEYED TD HOUSTON INTERCOMNTINENTAL TRADE CRNTER, LP. BY GENERAL
WARANTY DEED WATH VENDOR'S L'EN RECORDED UNDER MONTGOMERY
COUNTY CLERK'S RLE NO,-J007009250, AND ALL OF THAT CALLED 21 439ACRE
TIACT CONVEYED TO HOUSTON INTEANATIONAL TRADE CENIER LP. BY

" WASKANTY DEGD WITH VENDOR'S LN RECORDED UNDER MONTGOMERY

*COUNTY CLERK'S AILE NO. 2007112573 AL OF THE OFACIAL PUBUIC RECORDS OF
LREAL PROMRYY, SAID 293 43-ACRE TRALCT BEING MOJRE PARTRCUILARLY OESCRIBED

"+ Y METES AND BOUNDS AS FOLLOWS WITH ALL BEARINGS DASED DN THE TeXAS
“CODRDINATE SYSTEM OF 1503, CENTRAL ZONE, AS UETERMIMED BY GPS

REGINNING a2 a 5iHinch Jron rad foursd on the poril Wna of iopgmin Wy (60-foot
sight-ohway} pecorded under Mantgomery Cousty Clarlcs Flis No. 9536935 of the Ofichl
fublic Resords of Rl Prapsty, bieing the rouhewat comee of Reserve *C7 of the Replat of
Langmine on Lakw Conros Sectfors | wed 2, plat of which Is rezrded) i Cublnet |, Shaets
161 thew 163 of the Monsgomary Counly Mag Records;

THENCE MNarth 12445'5y* Bt along the st fine of i Raplat of Lonjdre on Lake
Canon Sections 7 and 2, »t B1Z.84 fext paxding tha nartheast coroer of mid Keplat of
Laogmire on Lake Conroe Ssctions 1 and 3 &t the suctheast came of Losgeirs on Lake
i & A e T B
Caun and confipy 2l iy w 584
MWM&:Mmdﬂdh@mh on Laks Come Xection 7;

THENCE Noth 77°12°1 8" West, 163663 Jesi, along the nocth line of sfd Longwnire on
{ake Cunroe Section & 0 n 5/3-nch Imo red op stariped "EHR.BA, 713-754-
4500* gat for xn falerice mg'ng‘ghﬂd Longmire on Lake Conroe Socion 3;

THENCE Nucth 115620 En, SE5.78 ey an e o e L
thz porhest comar of Restrve DY of
xakd Longmire on Laka Conroe Seztion 3, belng an tha 209-fact contour B
THENCE slong the 201-toat cantour line, the foRowing My {30} coutzes and lslantas
Sbuth B7*23'5" B, 3375 feet 1o & poll; .
Nerth S0717°00° Eart, 14.06 feet 18 poing
Soisth £8°51'S 1V Exst, 1440 femt o # poln;
Sooth 44*4108" Exst, 1422 fastto 2 polnt;
Scuth25°42' 6" East, 2,63 feetto a pring
Soufh 2731726 East, 4180 feet o n poing
Soctth 24*18'55¢ East, 36.82 fent 1o & poing ) .

e
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South 3370223 East, 4348 fect o & polniy
Zongh JT41'17 Easl, 4155 Foel to 4 poliiy
South 350434 Exst, D02 reegm a polnt;
Soush 430541 East, 23,55 feet o a polnly

" Sowth BY"57°44" Easl, 3250 feat 0 3 poln;

Nurth 624104 e-st;zx.éa Jezt (o a poiet;
North 32°05'28" Exst, 4435 teek 1o 2 pctn;
Narth 1071015 Weest, 3641 &eeb i 1 poiny
North 09%25'75" West, 45.54 fect ko x pofits
North 15723'27 Enst; 43.39 hetios goinl;

Narth $1*1401* Excl, 40,40 feet to 2 polnty -

Novth 13°00°46* East, 2125 feet lo x pain
North 10°4835% Exsl, 3078 festtoa pein;

Narth 22*15%5° £ast, 1224 feetfn 2 polnd:
. NathSE33'18" asl; 1179 demtio a polnk

South 80°41'18* Exst, 26.94 feet i potay
South 6313355 Eas, 3175 feel & 8 pobl
South S5"59'25" East, 57.54 fesl 1 3 polnly
Fouth 53°37°32" East, 54.25 [eet Io & point;
Soutth 597Z4°0" East, 31.57 Faut io % pojel;
South 57°4¥:53" Exst, 37,89 featt & pafpl
Scth 5871478" Eack, 3557 fentto 2 poink
Scth ST"SECP Buat, 46,09 fusttz ol
South SD735'40" Eaxi, 31.53 Feetio » poin;
South B1°9°12% Faxt, 21,08 feetlo & pofnf;
North 3751'c5¢ Exs, 2055 feet ia 4 polr;
Notth 15°3343° East, 23.19 fcklo a poink
North 2735'55* West, 25.09 Fort 1o = polnt;

s«’
Narth A5°59'51* West, 31.29 Feet Iu n palni

Narth 36-24'53° West, 41.42 Fest ta B poing
North 48°11'04 Wedt, 42,03 feet tn 2 polily
North 52°44'07* West, 37.70 fast to a poink

WAL Ao

Sdwards Survep, A-190

E'.;;:l:olhd rvey, A7
Pope 1N

0L s e eSSV v sae WA= s dmrent
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Norh 47-37'{6* Wesl, 36.54 feet\a a peli;
'Nnr(h S1*00°12* Wex, 6B.45 fout 10 8 point;
North 54777'30* Wees, §1.57 fest 0 a pofnt;
Novtk ST°14'59" Wesk, 43.08 [eet I 5 poin
Morth E0"S0"Y Wedt, ©.14 feut lo n poing
Motk 45%44'33% Wesl, 53.87 frat ip & painy
MHarth 1744730 West, 55.91 feat & w polnk
Morth 04*00°03° W|==. 43.57 [extlo a pokly
Ntk 16°15'40" Wasl, 51,4 fast ta a palng

North 1522 723" Wast, 67.10 feet it  poing

Narth 03°53'22" Eact, 38.HQ fet 0 2 palnt on the seuth fne of Pebble Glen on the
Lake, platcf whith Is recortad In Cabinel N, Sheels 123 thr 125
THENCE South 51%21122" Enst, at 10,00 fiet passing u 5/8-Inch Jron rod with cap stamped
EHREA, T13-704-4500" et Jor reforence, and continubeg I ol} 879,61 ket 1o & 578
tach iron see! found far the gonthearl rosmer of wild Pebbin Glan o the Lakar
THENLCE Mawth 114584 Easy, aforg the wast Eno of safd Pebble Clan on the Laks, ot
001,57 jext psalng & 5/6-Inch fron tod found for tha nesthaast cormer of sl Pebble Glex
on ihe Laks, 1Ad contimuing tn all 1072.59 el i a polnt on tha 201-fact contaur {ivey

Erﬁl:‘i sjorg thy 20Tl contour fine, the foflowing owenfyune i) coursal and
South B7°34'3 T £291, 4431 fee to a paln
HNorth A5+18'39" Fast, 1D3.76 festic a polng
South 874141 Exat, 41,82 feakba 3 poink;
Sputh $3°57'11" Exat, 5234 feetio 0 polng;
South B3*5R25® East, 51,16 foet foat patuly
Soudh B7+20°D6* East, 50.00 Jaetio & polol;
Noith D5°40'28" East, 4308 feet i & polng
Nodh B8*02'07* Eagt, 45.458 faztia 3 polng
South 835911 East, 1557 fettn a polnyy
Nortk 672298 Exst, 22,66 fext o & poini
NmH‘DZ'IS'!?&sQ 28,08 faet |p 2 peint;
Narth 0™ 3/33* Eas), 25.04 fasl 1o & point
Nojth 67390 Weat, 10,47 fesl Io 3 polnl;
North 74°63°21° West, 56,56 fexl lo 5 palnt;
Novth 73°2523* Wesl, 45,20 feel |0 3 griln;
Satth 8623731 West, 7443 feet o 2 poink;
T¥L.4W Acwk

Jame Bt Surwty, A-130
€5k Collard Survay, A7
Pgaa ofs
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Nodh §P28'00" West, 40,10 fard to g poing
Morth 8473813 West, 45,82 feet ta 2 painty
North 86°09'0¢* Wasl, 59.74 fext (o = polnk;

Nartly 7993'57 Wer, 49.92 f=skto a pefay;

South 58°15'23" Weal, 5348 ezt La x paiat on e exst bne pf Calfus Ropd {6o-fant
right-ofsvay} racordad In Volume £33, Faga 257 and Volume 640, Page 139, both of
the Mantgomery Counly Daed Raxord;

THENCE North 11711927 Fad, 218,43 feat along Lha esst fne of sald Calfe Road ta e 1/2-
Jrcfy Iroum rod Jound, bajng tha southwest camar of the sforementiansd 23,419-acm fract;

THENCE I & natherly direction along Zim common lina of sald Cadfee Rnad sod zald
23.419-aere ract, Bie following Hee {3) ctarees and disfanoes: ‘

Nl 2171057 East, 25,92 iret t5 2 PK Naft found;
Mevth §7%27'171" East, 705,82 Feed to » 5/3-indh fran rod faundg

Noth 12405 Eng; 328,18 feet b i polit on the routhwest comir of Lesgus Line Road
{s0-foat-ight-of-way} moorded In Volunte B25, Page 102 and Volime 1043, Page 571,
btk of $he Monigenwery Caurly Oasd Records fiom Which a 1/2-Inch kon rad with cp
amped Jef Muon NPLS 4525” found for Bye most wesedy nothwast comer of safd
23,9%8-2c7s trart recorded under Montgamery County Clerk’s Fls No; 2005084850 of tha
Ofick! Public Becards of Rexd Property bears Nopth 12267°09% East, 133,02 [=el;

THENCE South 76"25'07° Fig,, at 98,85 feat prasslng a PX Nall fourd for the comer of sald
23.339-3crm tract, 20 continalng In afl 108273 fee, along the south line of id Leagine
I'ns Road seme »e 3id 23.413-8cT 1azi, to 2 5/8-nch Jron red found; ,

THENCE Salgh 27*79°22" End, $50.27 feet, conulaving d%g the nacth Jine of sald 23.415-
ACre Iract me 23 south fine of League Lins Road, b a 58-nch ken rad found, being $he
nosthesst comat of oald 73.419-acre tact &nd on the west fim of the remalnder ofa called |
S0.033-acre iact [Tmzt 3) recorded sider Montgomey County Clerks Fim Na, 9508572
of the Official Putdie Record of Heaf Prapetyy

THENCE South 12905'43" West, glong tha common Jine of aNd mainder taet and sald
21.419-acm Yact, w5 404.50 fwat patsing & 5/8-nch bron rod Tound, sad contincdng In &l
485,36 feed to 2 5/0dnch Iron rod with cap siampetd *EHRKA, 713-784-4500" sat on tho
routh Sae of sald ermainder tract, xlso balng on te vorth line of a called 121,83 0w
buct racorded {n Volume 459, Pign 131 of the Monlgomery Connty Daed Racurds ang the
noth ine of Aloremnenioned 23 41-acratrcty -

THENCE South 77°02'20° East, 214045 feia alomg tha cotmimon {ine of sald emalnder
tract, gld 121838400 Jad and gald 23.43-0c fract, o wn bon stap found on the east
¥na of Longmire Road, being the nortesst comes of mtd 1271.838-acea Vact and said
,43-acce imct and e morthwest comar of 3 caffed 75.73-scre Vet reeorded under
Moslgamety Counly Qerk’s Flla No, 9891554 of te Oflcal Public Records of Reat
mw , .

THENCE Sauth 1277T2'4)' West, along the comman ling of sald 121,838 3are mag, rld
DOaca lad, md Logmie Word, and Lorgmde Way, sald §9.75-a0¢ tad,
afonmentiened 33851-acre IRct, and Worementoned 37,564 acne facy, at 428,39 feel
pishing ¥ 12-inch fron found [or the enmmon east toper qfd 23.43-a0m fad, and cid
1.051a0= tars, at 107423 feet paing 8 1/2-Inch $on md lovnd for te corman east
corner of sald 33,561-acre baet and aafd 37.554-acea tch, and conllning fo all 179125
feet o a P Nxil fouad for the southeass eorner of said 37,564 tract and tre ntnheast
cormer of u talled 26.55) G-v2re tact recartded undier Momigomery Counly ey File Na.
"I0040900 of the Ofcat Prblic Recards of Real Prapatty;

}.H’ Kehwande Buvyy, A-190

' .
Lo Collnre Survay, A7
Pagedaly
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“THENCE North 77°53'43" West, 228035 Jee, along th commen fiow o satd 17,5640
fracd and sald 26,551 6-ms lrach, B w 1/2-uch fron rad [ound far the camenon west corner
of s 37.554<crs tect and maid 265516ace loo, baing on the sat fing of

afaremantionsd 321,47 -ace tact;
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Texas Comm1551on on Environmental Quahty

TECHNICAL MEMORANDUM

Toi Todd Chenoweth, Director Date: November 4, 2008
Water Supply Division

&
Thru: R Dc;ug Holcomb, P.E., Manager, Utilities and Distrcts Section
p\éél\ex A: (Skip) Ferris, P.E., Leader, Districts Review Team

From: Districts Review Team

Subject:  Petition by David B. Hendricks, individual, and Houston Jntercontinental Trade
Center, L.P., fot Creation of Montgomery County Muzicipal Utxhtmetnct\Io 126;
Pursuant to Texas Water Code Chaptars 49 md 54. .
* TCEQ Internal Control No. 07082008-D02 (TC)
CN: 603385923 RN: 105577530 -

A. GENE INFORMATIO

The Commission received a petition' within the application requesting. approval for the creation of -

-Montgomery County Municipal Utikity District No. 126 (District). The petition was signed by David B,
Hendricks, individual, and by Michael P. Barsi, president of Revista, Inc, general partosr of Houston
Intercontinents] Trade Center, L.P. (Patitiontrs). According o the petition, the Petitioners are the owners of a
mejority in value of the land in the proposed District, and that there are two lien holders; Sterling Bank, and
Benchicark Bank, on the property to bé included in the proposed District. By jomder to the pctmon, the lien
holders consent to the creation of the proposed District, .

The District is proposed to be created and arganized according to the terms ard provisions of Arficle XVT,
Section’59 of the Texss Constitution, and Chzpters 49 and 54 of the Texas Water Code.

catio Acces

The proposed District is Iocated in central Montgomery County, three miles west of Interstate Highway 45 on
- the east side of Lake Conroe, and approximately six miles northwest of the dawntown portion of the City of
Conros (City). Access to the proposed District is provided from IH-45 to League Line Road. The petition
states that all of the proposed District is located within the extraterritorial jurisdiction (ETJ) of the City, and is

in the process of being amnexed into the corporate limits of the City.

Metes and Bounds Description

The praposed District containg one tract of land totaling 293.49 acres. The metes and bounds desc}xpnon of
the proposed Dastrict has been checked hy the Commission’s staff and has been found to form an acceptablc

GIDSUI'B

Exhibit *B”
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City Consent
By Ordinance No. 1848-08, effective May 22, 2008, the City of Conroe gave its consent to the petition for
creation of the proposed District. Accordingly, the requirements of Texas Water Code Section 54.016 end

Texas Local Government Code Section 42.042 have been satisfied. The City consentrecognizes the proposed
. District providing water, wastewater, drainage, recreational, and road facilities.

.
i e

tatements of Fi etition

Evidence of filing the petition with the Montgomery County clerk’s office and the Commission’s Houston

Tegional office has been provided.

Type of Project "=

Tha propoaed District will be considered a “developer project” as defined by 30 TAC Section 293.44(a).
Therefore, developer cost participation in accordance with 30 TAC Section 293.47 will be required.

evel ificati

Application material indicates that the Petitioners have completed commercial, mixed nse, and single-farnily

residential communities in the greater Houston area for over 30 years. The materjal also indicates that the
Petitioners are currently mvolved in several projecis at various stages of development

Appraisal Distrct Cetificate

By certificate dated March 6, 2008, the Montgomery Central Appraisal Districthas certified that the tax rolls
indicate that David Hendricks and Houston Intercontinental Trade Center L.P. are the owners of the property
in the proposed District. Documents provided support that the Petitionets own a majority in value of the land
in the proposed District. .

Direct vits
The Commission has received affidavits for Commission consideration of the appointment of temporary
directors for the following:

Irving A. Wolf Gary Calfee Robert L. Tompkins
Adam H. Soffar Donald E. Robigowitz

Ench of the above persons named is gualified, as requited by 30 TAC Section 293.32(a), to serve as a
temporary director-of the proposed District as each (1) s at least 18 years old; (2) is 2 resident of the state of

“Texas; and (3) either owns land subject to taxation within the proposed District, or is 8 gualified voter within
the propoged District. '
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Notice Requirgments

. Propernotice of Lhe applxcatwu was published on August 25 snd September 1, 2008, in the Conroe Conrier, a
* newspaper regularly published or circulated in Mantgomery County, the county in which the district is
propoxcd tobe located. Propernotu:c of the application was posted on August 25, 2008, on the bulletin hoard

used for posting Jegal notices in Montgomery County. Accordingly, the notice requirements of 30 TAC
Section 293.12(b) have been satisfied.

B. ENGINEERING ANALYSIS
The creation enginecring report indicates the following:

vailsbili nrable ice

The proposed District wﬂl be annexed by the City. Pursusnt to the terms of the Utlhty Services and
Development Agreement (Agreement), the City will provide water supply aud wastzwater treatment services,
and trunk lines to the propased District, at no cost to the proposad District.  The proposed District will i
censtruct, own, and operate itz own intemnal water, wastewater, and drainags systems, i

‘Water Sggglx

Pursuant to the Agreement, the City will provide the pmpnsed Disirict with its water supply atno cost to the 1
proposed District. f

Water D;gg;i' bution

The water distribution system for full development will consist of 54,210 linear fest (}) of 4 to 12-inch
diameter lines that will comnect to an oxisting City line. Lsolation valves apd flushing valves will be provided

at required intervals.
Wastewater Treatment

The wastewater generated by the development of the proposed District will be conveyed to a wastewater
treatment factlity constructed, maintained, and operated by the City st no cost to the proposed District,
pursuant to the Agreement. |

Wastewater Coﬂ;cg'on

" The internal wastewater collection syxtem for firll development of the proposadDwinct\inﬂ consist of 43,380
1) of 8 0 12—mch diameter pravity lines, five Jift stations, and approximately 9,200 If of 4 to 10-inch
charmster force main that discharge into an existing 24-inch City wastewater line,
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Storm Water Druinage

The storm water runoff within the proposed District will be directed through curb inlets to 31,570 1f0f 24 to
56-inch diameter reinforeed concrete storm sewers, For the 78-acre eastern portion of the proposed District,
collectad storm water will drain into detention facilities and ultimately through an existing development. The
remainipg acreage will drain into Lake Conroe through s series of drainage channels and reinforced concrete

pipe.

Topography

The propoaed District has slevations ranging from 202 to 330 feet above mean sea lavel. The tract is heavily
wooded with 1olling terrain, and generally drains weaterly toward Lake Conros.

oodplain

Federal Emergency Management-Agency Flood InsmanceRate Map Panel No, 48339C0359F dated Decernbey
19, 1996, indicates that no acreage of the proposed District is ineide the 100 year flood plain.

Impact op Natural Resources

The creation of the proposed District is exapected to have no unreasonsble effect on land elevation,
groundwater levels, recharge capability, subsidence, natural runoff rates and drainage, or water quality.

C. SUMMARY OF COSTS
~WATER, WASTEWATER, AND DRAINAGE

' Construction Costs District’s Share(®
A. Developer Confribution Items
1. Water disttibution system $ 1,745,680
" . 2, Wastewater collection, 3,390,930
3. Lift stations (4) - internal 650,000
4, Drainage collection facilities . 3,319,830
5. Drainage and detention 1,064,040
6. Pollution Prevention Plan ] 660,000
7. Clearing & grubbing 574,700
8. Confingencies (10% of Item nos. 1~7) 1,140,518
" 9, Pngincering (16% of Item nos. 1-8) ; 2,007,312
Total Developer Contribution Ttems - $ 14,553,010
B. District Iteroy : )
1. Lift station - main ’ $ 375,000
2. Contingencies (10% of Item no.1) 37,500
3, Enpinesring {16% of fems nos.1 & 2) 66,000
4, Land costg
a. Lift station site (0.3 acres x $30,000/acre) 9,000

AT-MCMUD 126 000408
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b. Detention site (46.8 actes x $30,000/acre)
Total District ltems
TOTAL CONSTRUCTION COST‘T (6‘7 46% of BIR)
Noz- truction Costs .
A, Legal Fees (3%)
B. Piscal Agent Fees (2%)
C, Interest 4
1. Capitalized Interest (24 months @ 6%)
2. Developer Interest (24 months @ 6%)
D. Bond Discount {3%)
E. Creation Costy
F. Operatirig Expenses
G. Bond Issuance Expenses
H. Bond Application Report Costs
I. Attomey General Fes (0.1% of BIR)

1. TCEQ Bohd Issuance Fee (0.25%)
TOTAL NONCONSTRUCTION COSTS

TOTAL BOND ISSUE REQUIREMENT

Note: (1) Assumes 100% fending of anfitipated developer coutribution fterns,

Eligibility of costs for District fonding and 30% developer contribation requirements may be determined in

1,404.000
189,500
$ 16,444,510

$ 731,250
487,500

2,925,000
- 1,973,341
731,250
75,000
300,000
301,836
320,000
24375
60,938

$ 124,375,000

accordance with Commission rules in effect at the time bond applications are reviewed.

~ROADWAYS

onstruction Costs
A. Developer Contribution Jtems

1. Major Roadwayz

2. Landscaping thoroughfares and collector streets

3, Contingencies (10% of Jtera nos, | & 2)

4. Engineering (16% of Item nos. 1 - 3)
Total Developer Contribution ltems

' B, District Iteroé
1 None

TOTAL CONS‘I’RUCI‘ION COSTS (7 L95% ofBlR)

Non-Construction Costs
A. Legal Fees (3%)
B.Fiscal Agent Fees (2%)
C.Interest
1. Capitalized Interest (24 months @ 6%)
2. Developer Intersst (24 months @ 6%)
D. Operating cost

District’s Sh@;c‘f’

$ 1,663377
220,000
188,338
331,474

§ 2,403,189

$ 2,403,189

$ 100,200
66,800

400,800
288,383
50,000
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E. Miscellaneous Expenses 30,628
: TOTAL NONCONSTRUCTION COSTS
- TOTAL BOND ISSUE REQUIREMENT $ 3,340,000

Note: (I) Assumes 100% funding of nticipated developer contribution ftems,
Hligibility of costs for District funding and 30% developer contribution requirtmenis mey be determined in
accordance wifh Commission rules in effect at the time bond spplications are reviewed.

— RECREATION
Congtmetign Costs District’s Share™
A. Developer Contribution Items )
1. Amenity pstk plan . 3 725,000
2. Contingencies (10% of Iteta no, 1) . 72,500
3. Bogineering (15% of Items 1 &2) 119,625
Total Developer Contribution Itens $ 917,125
B. District Itemns )
Nomno
TOTAL CONSTRUCTION COSTS (70.0% of BIR) I 97,125
Non-Construction Costs
A. Legal Fees (3%) b 35,300
B. Fiscal Agent Fees (2"/) 26,200
C. Interest
Capitalized Inerest (24 months @ 6%) 157,200
D. Bond Discount (3%) 39,300
E. Bond Issusnce Expenses 36,290
F. Operating costs - 50,000
G. Bond Application Report Costs , 40,000
" H. Attorney General Fee (0.10% of BIR) 1,310
1. TCEQ Bond Issuance Fee (0.25%) 3275
TOTAL NONCONSTRUCTION COSTS 3392875

TOTAL BOND ISSUE REQUIREMENT $ 1,310,000
Note: (1) Assurmes 106% fmding of anticipated developor contribution iteps. .

Eligibility of costs for District funding will be determined in accordance with Commission rules in cffoct af
the time bond applications arc reviewed.
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D. ECONOMIC ANALYSIS
Land Use w

The land use for the proposed-District is projected in the following table:

Devejepment Acres ~ ESFCs
Single-Family Residentisl 219.40 771
Recreation Center 180 - 6
Park, Recreation & Open Space 25.19 0
Lifi station 0.30 0
Lake and Water Quality Detention 46.80 Q

Total ‘ 29349, MM

rket Stud

A market study, pmpared by MetroStudy, has bean submitted in support of the creatior aof the proposed
District, and shows thére is a market demand for the District. The market shudy indicates that the proposed
District will contain 771 single-family homes with prices averaging from $225,000 io $360,000 on 60 to 80-
- foot ots, and expected to be absorbed at a rate of 85 to 160.units per year. The proposed District will also

‘contain a recreation center,
Project Financing
The estimated total assessed valuation'of the proposed District at corupletion is as follows:

Single-Family Lot Width # of Units Average Unit Value  Total Value at Build-out

60— 80 foot. 771 homes § 304,838 § 235,030,000
. Total ' ‘ * $ 235,030,000
Considering an estimated bood issue requirement of $24,375,000 (assunding 100% financing) for utilities,
. $3,340,000 (assuming 100% fnancing) for roads, and $1,310,000 (assuming 100% financing) for recreational
facilities, a coupon bond interest rate of §.0%, and u 25-year bond life, the average annual debt service
requiretent for utilities, roads, and recreational facilities would be approximately $1,906,776, $261,277 and
$102,477, respectively. Assuming a 95% collection rate and an ultimate taxable assessed valuation of
$235,030,000, a tax rate of about $0.85 per $100 AV for utilitics, $0.12 per $100 AV for roads, and $0.05 per
$100 AV for recreation famlmes, respectively, would be necessary to meet the mmual debt service

requirements, .
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The totel year 2007 overlapping tax rates on Jand w1th1n fhe proposed District are shown in the following
table:

ing Jnrediction Tax per $100 valuation
Montgomery County ' § 04888
Montgomery County Hospital District 0.0777
North Harris Manfgomery County College District 0.1144
Willis ISD . ©13060 7 " T
City of Conroe : 0.4250
Proposed Montgomery County MUD No. 126 1.0200 ®
Tétal tax per $100 valuation § 3.4289

Notss: (1) Includes debt scrvice ‘tax mtex of $0.85 for uiflities, $0.12 for rouds, apd $0.05 for recrentinnal facilitics, No
maintenance tax was indicuted. The total {(proposed District tax; and the City tax for water, wasicwnter and dminage,
road, and recrentions] facilities ~ if the City sonexes the land) would noed to be Jess than the $1.50 limit indicated in

30 TACules.

Based on the proposed District tax rate and the year 2007 overlapping tax rates on land within the proposed
District, the project is considered economically feasible.

Water and Wastewnter Rates
According to information provided pojected City rates are as follows:
Water:
Basz chargs (up to 3,000 gallons) $8.71
Each 1,000 gailons over 3,000 gallons $2.16
Wastewatzr: ,
Base charge (up to 3,000 gallons) $15.73

Bach 1,000 gallons over 3,000 gallons $ 1.92

Baszd on the City rates, the estimated monthly fae for 10,000 gallons of water and wastewater would be
spproximately $53.00.

Comparative Water District Tax Retes

A debt tax rate of about $1.02 for the proposed District is comparable to other districts mthe area Based on
the requirements of 30 TAC Section 293.59, this prq)ectxs economically feasible.
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