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7:::CEIVED 

APPLICATION OF AQUA TEXAS, INC. 
AND MONTGOMERY COUNTY 
MUNICIPAL UTILITY DISTRICT 
NO. 126 FOR SALE, TRANSFER, OR 
MERGER OF FACILITIES ASTD 
CERTIFICATE RIIITS IN 
MONTGOMERY COUNTY 

BEFORE THE PUBIW61§4VCAYPti 2: 37 
PLILLiC UTILITY COMMiSSICH 

F;UNG CLERK 

COMMISSION OF TEXAS 

APPLICANTS RESPONSE TO STAFF'S THIRD REQUEST FOR INFORMATION 

To: 	Public Utility Commission of Texas Staff, by and through their attorney of record, Jessica 
L. Morgan, Public Utility Commission of Texas, 1701 N. Congress Avenue, P.O. Box 
13326, Austin, Texas 78711-3326. 

Montgomery County Municipal Utility District 126 (MCMUD 126) and Aqua Texas, Inc. 

("Aqua Texas") provide this response to PUC Staff s Third Request for Information to Aqua Texas 

and MCMUD 126. Applicants stipulate that the following response to request for information may 

be treated by all parties as if the answer was filed under oath. 

Respectfully submitted, 

TERRILL & WALDROP 

Byi 
Paul . Terrill III 
State Bar No. 00785094 
Geoffrey P. Kirshbaum 
State Bar No. 24029665 
810 West 10th  Street 
Austin, Texas 78701 
Tel: (512) 474-9100 
Fax: (512) 474-9888 
gkirshbaum@terrillwaldrop.com  

'ATTORNEYS FOR AQUA TEXAS, INC. D/B/A 
AQUA TEXAS 



Geoffrey P. rshba 

CERTIFICATE OF SERVICE 

I certify that a copy of this document will be served on all parties of record on September 
6, 2016 in accordance with P.U.C. Procedural Rule 22.74. 
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RESPONSE TO REQUEST FOR INFORMATION 

Staff 3-1 
	

Please provide a facility map of the proposed service area that shows distribution and 
transmission lines, as well as the location of the interconnection with the City of 
Conroe. Please be sure map is large enough to show the lines clearly. 

RESPONSE: 

First, attached as AT-MCMUD 126 00319 is a .facility map of the existing 
development in the District, showing ditribution and transmission lines, as well as 
the location of the interconnection with the City of Conroe. 

Second, attached as AT-MCMUD 126 000320 is a master plan for all of the land 
within the District, to show all future plans. 

Prepared ahd SPonsored by: Hasah Syed, P.E. (The District's Engineer) 
Senior Vice President, EHRA Engineering 
10555 Westoffice Drive 
Houston, Texas 77042 
hsyed@ehrainc.com  
(713) 784-4500 (ext. #2269) 

Staff 3-2 
	

Please provide 'the current (active) connection count and the overall proposed 
connection count for Montgomery County MUD No. 126,in the proposed service 
area. 

RESPONSE: 

Attached*as AT-MCMUD 126 000321 is an up-to-date and itemized tap cohnt for 
the District, totaling 169 connections. At full buildout, the District is planned to 
have 850 equivalent'single family connections. 

Prepared and Sponsored by: Abrey Rubinsky (Counsel for the District) 
Partner, Schwartz, Page & Harding, L.L.P. 
1300 Post Oak Boulevard 
Suite 1400 
Houston, Texas 77056 
(713) 623-4531 

Staff 3-3 
	

Please provide the contract between the City of Conroe and Montgomery County 
MUD No. 126 demonstrating that 0.6 million gallons per minute (gpm) is provided 
for the existing connections and any future proposed connections which verifies that 
continuity and adequacy of service required-for CCN areas. Specifically, provide the 
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contracted amount of water allowed to be purchased by Montgomery County MUD 
No. 126 from the City of Conroe per month. 

RESPONSE: 

Attached as AT-MCMUD 126 000322-352 is a copy of the Utility Services and 
Development Agreement, dated March 13, 2008, by and between the City of Conroe, 
Texas and David B. Hendricks and Houston Intercontinental Trade Center, L.P. on 
behalf of the then-proposed Montgomery County Municipal Utility District No. 126. 
Also attached as AT-MCMUD 126 000353-354 is a copy of the Assignment of 
Utility Services and Development Agreement from David B Hendricks and Houston 
Intercontinental Trade Center, L.P. to Montgomery County Municipal Utility District 
No. 126. Last, we are providing a copy of the Supplement to Utility Services and 
Development Agreement by and between the City of Conroe and Montgomery 
County Municipal Utility District No. 126. Attached as AT-MCMUD 126 000355-
435. 

The Utility Services and Development Agreement provides that the City of Conroe 
will provide the District with its ultimate requirements for water and wastewater as 
needed and when required by the District, without limitation. While this 
arrangement for water supply and wastewater capacity exceeds the District's needs 
and requirements, the District is in the process of requesting further documentation 
from the City of Conroe concerning the specifics in this Staff 3-3 request. 

Prepared and Sponsored by: Abrey Rubinsky (Counsel for the District) 
Partner, Schwartz, Page & Harding, L.L.P. 
1300 Post Oak Boulevard 
Suite 1400 
Houston, Texas 77056 
(713) 623-4531 

Staff 3-4 
	

Please state which entity, either City of Conroe, Montgomery County MUD No. 126, 
or Aqua Texas, is responsible for Texas Commission on Environmental Quality 
(TCEQ) monthly, quarterly, and annual drinking water compliance sampling in the 
proposed service area. 

RESPONSE: 

Montgomery County MUD No. 126 is responsible for TCEQ drinking water 
compliance sampling in the proposed service area. 
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Prepared and Sponsored by: Abrey Rubinsky (Counsel for the District) 
Partner, Schwartz, Page & Harding, L.L.P. 
1300 Post Oak Bbulevard 
Suite 1400 
Houston, Texas 77056 
(713) 623-4531 

Staff 3-5 	Please provide TCEQ plan approval letters showing approval for the water and 
wastewater plans pertaining to this proposed service area. 

RESPONSE: 

Attached as AT-MCMUD 126 000436-476 please find all of the TCEQ plan 
approval letters pertaining to the District. 

Prepared and Sponsored by: HasanSyed, P.E. (The District's Engineer) 
Senior Vice President, EHRA Engineering 
10555 Westoffice Drive 
Houston, Texas 77042 
hsyed@ehrainc.com  
(713) 784-4500 (ext. #2269) 
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UTILITY SERVICES AND DEVELOPMENT AGREEMENT 

THE STATE OF TEXAS 

COUNTY OF MONTGOMERY § 

THIS UTLIATY SERVICES AND DEVELOPMENT AGREEMENT (the "Agreement") 
is made and entered into as of the 13th day of March, 200S, by and between the CITY OF 
CONROE, TEXAS (the "city), a municipal corporation and home-rule city located in 
Montgomery County, Texas, and DAVID B. HENDRICKS and HOUSTON 
INTERCONTINENTAL TRADE CENTER, LP., a Texas limited partnership (collectively 
referred to herein as "Developer") or their respective successors or assigns, on behalf of proposed 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126, to be created as 
a body politic and corporate and governmental agency of the State of Texas organized under the 
provisions of Article XVI, Section 59 of the Texas Constinsion and Chapters 49 and 54, Texas 
Water Code, as amended (hereinafter the term "District" (as defined herein) shall be construed to 
include both Developer and the District, as it is the intention of the parties to this Agreement that 
all rights, benefits and obligations pursuant to this Agreement shall ultimately be assigned to said 
District upon its creation. Thus, the representations herein by said Montgomery County 
Municipal Utility District No. 126 at this time represent Developer's committnent •to cause or 
direct the same to occur). 

RECITALS:  

1. The City is a municipal corporation that provides a full range of governmental 
services to its citizens. The City owns and operates water production and 
distaution facilities, wastewater collection and treatment facilities, a police 
department, a fire department and provides other municipal services. 

2. Developer owns approxitnately 293 acres of land in Montgomery County, Texas, 
located within  the City's extraterritorial jurisdiction and described more 
particularly in Exhibit "A"  attached hereto and incorporated herein for .all 
purposes (the 'Property"). 

3. Developer either has or intends to petition the City to (i) annex the Property and 
(ii) consent to the creation of the District over the Property. Developer plans to 
construct, on behalf of the District, a water distribution system and a wastewater 
collection and transportation system (including lift stations) and a storm water 
system (as n3ore fully defined herein, the "Facilities") to serve the development 
occurring within that portion of the City situated within the boundaries of ihe 
District 
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4. Approximately 175 acres of the Pmperty (the "Aqua CCN Property") is located 
within the certificated areas of certain Certificates a Convenience and Necessity 
('CCNs") held and owned by Aqua Development, Inc., a Texas corporation 
("Aqua Development"): 

5. DeveloPer, on,  behalf of the District, and Aqua Development and Aqua 
Operations, Inc., a Delaware corporation, doing buiiness as Aqua Texas, Inc. 
("Aqua Texas") have entered into that certain Operations and Maintenance 
Agreement dated January 18, 2008, (the "Aqua Operations -and Maintenance 
Agreement") wherein Aqua Development has agreed to either release the Aqua 
CCN PrOperty from the Aqua Development CCNs or assign the CCN rights to the 
District relative to the Aqua .CCN Property. In consideration for Aqua 
Development relinquishing its right to provide retail water and wastewater 
services to the Aqua CCN Property, the Developer, on behalf of the District, has 
agreed that Aqua Texas shall operate, 'maintain and manage the Facilities on 
behalf of the District in accordance with the terms of the Aqua Operations and 
Maintenance Agreement 

6. Approximately 23 acres of the Property (the "C&R CCN Property') is located 
within the certificated areit of certain CCNs held and owned by C&R Water 
Supply Inc., a Texas corPoration (C&R'). 

7. The City has agreed to purchase from C&R the C&R CCNs and certain water 
• 'prodUction and wastiwater treatment facilities and sites owned by C&R, and 

either release the C&R Property from the C&R. CCNs or assign the CCN right* to 
the District relative to the C&R CCN Property only. 

	

8. 	In connection with the City's purchase of the C&R CCNs, faCilities and sites, the 
City and C&R have agreed that C&R shall convey directly to Developer that 
certain .210 acre tract of land upon Which C&R has previously owned and 
operated a Wastewater Treatment faCility, a legal description of which land is 
attached hereto as Exhibit "B",  (the "C&R Site). 

	

9, 	The City has agreed to extend water distribution and wastewater collection lines 
to the District's boundary and to provide sufficient water supply and wastewater 
treatment plant caPacity to serve the Property at full development, on a time 
schedule that meets the Developets needs, at no cost to the District or to the 
Developer an.d without impoaing any impact fees on the Developer!  the District or 
on any of its customers, and to provide the water supply and wastewater treatment 
services to the District for resale to the future customers of the District. 

	

10. 	Under the authority of Local Government Code Section 402.014, as'amended, the 
City and the District desire to enter into an agreement under the termi of which (i) 
the District will acquire for the benefit of and for ultimate conveyance to the City, 
the Facilities needed to serve lands being developed within the boundaries of the 
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District; (ii) the City will acquire the C&R. CCNs, facilities and sites from C&R 
and either release the C&R Property from the C&R CCNs or assign the CCN 
rights to the District relative to the C&R CCN Property only; and (iii) in order to 
enhance the economic feasibility of the District and more equitably distribute 
among the taxpayers of the City and the District the burden of ad valorem taxes to 
be levied from time to time by the City and the District, the City will make annual 
tax revenue rebate payments to the District in consideration of the District's 
financing, acquisition and construction of the Facilities. 

11. 	The City and the Developer have determined that they are authorized by the 
Constitution and laws of the State of Texas to enter into this Agreement and have 
further determined that the terms, provisions and conditions hereof are mutually 
fair and advantageous to each, 

AGREEMENT 

NOW, THEREFORE, and in consideration of the mutual promises, obligations, 
covenants and benefits hereinafier set forth., the District and the City contract and agree as 
follows: 

ARTICLE I 
DEFINITIONS  

1.01 Definitions.  Unless the context requires otherwise, and in addition to the terms 
defined above, the following capitalized terms and phrases used in this Agreement thaU  have the 
meanings as follows: 

"Annual Payments" means the annual payments to be made by the City to the District, as 
defined in Sections 6.01 and 6.02 hereof, 

"Approving Bodies" means the City, the Texas Commission on Environmental Quality, 
the Attorney General of Texas, the Comptroller of Public Accounts of Texas, the United States 
Department of Justice and all other federal and state governmental authorities having regulatory 
jurisdiction and authority over the financing, construction or operation of the Facilities or the 
subject matter of this Agreement. 

"Bonds means the District's bonds, notes or other evidences of indebtedness issued from 
time to time for the purpose of financing the costs of acquiring, constructing, purchasing, 
operating, repairing, improving or extending the Facilities, whether payable from ad valorem 
lances, the proceeds of one or more future bond issues or otherwise, and including any bonds, 
notes or similar obligations issued to refund such bonds. 

"CCN" means a Certificate of Convenience and Necessity issued by the Texas 
Commission on Environmental Quality or its predecessor, which may relate to water services, 
sewer services, or both. 
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"City" means the City of Conroe, Texas, a municipal corporation and home-rule city of 
the State of Texas. 

"C4 Administrator" means the City 'Administrator of the City. 

"City System" means the City Wastewater System and the City Water System. 

"City Wastewater System" means all the ,wastewater treatment facilities, lines, 
components and equipment bwned and used by the City to collect, convey, treat, monitor, 
regulate and dispose of wastewater. 

"city Water System" means all the water production well; pumps, lines, meters, 
components, facilities and equipment owned awl used by the City to produce, pump, treat, 
monitor; convey, supply and distribute water to the public. 

"City WS&D Tar Rate' means that portion of the City's ad Valorem tax rate attributable to 
the financing of the water, sewer, and drainage facilities as calculated pursuant to -Article VI of 
the Agreement. 

"C&R" means C&R.Water Supply In., a'Texas corporatioa. 

I 
"C&R CCN Property" means that certain approximately 23 acres of the,Property located 

witiriu tbe certificated areas of certain CCNs held and owned by C&R. 

"C&S SireN means that certain .210 acre tract of land located within the C&R CCN 
Property, which is currently owned by Cciall. and used as a wastewater treatment plant site, and 
which is more particularly described on Pxhibit "B"  attached heretn. 

"Developer" means David B. Hendricks and Houston Intercontinental Trade Center, L.P., 
a Texas limited partnership, or their respective successors or assigns. 

"District" means the proposed MontgOmery County Municipal Utility District No. 126, a 
body politic and corporate and a governmental agency of the State of Texas organized under the 
proVisions of Article XVI, Section 59 of the,Texas Constitution and Chapters 49 and 54 Texas 
Water Code, as amended, and which includes within its boundaries all or any portion of the 
Property and any land that is annexed into the District with the consent of the City. 

"District Assets" means (i) all right; title and' interests of the District in and to the 
Facilities, (ii) any Bonds of the District whiCh are authorized but have not heed issded by the 
District, (iii) all rights and powers of the District under any agreements or commitments with any 
persons or entities pertaining to 'the financing, construction or operation of all or any portion of 
the Facilities and/or the Operafi0112 of the DiSnict, and (iv) all books, records, files, docunients, 
permits, funds and other materials or property of the Distriet. 

"District Obligations" means (i) all *standing Bonds of the District, (ii) all other debts, 
liabilities and obligations of the District to or for the benefit of any persons or entities relating to 
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the financing, construction or operation of all or any portion of the Facilities or the operations of 
the District, and (iii) all functions performed and services rendered by the District, for and to the 
owners of property within the District and the customers of the Facilities. 

"District System" means the District Wastewater System and District Water System. 

"District Tax Rate"means the sum of the District's maintenan.ce and debt service tax rates 
and the City WS&D Tax Rate. In determining the District Tax Rate for any particular year, the 
parties recognize tbnt the District's maintenance and debt service tax rates and the City WS&D 
Tax Rate may increase or decrease. 

"District Wastewater SYsiem" means the wastewater system that will be constructed by or 
on behalf of the District to provide for the collection of wastewater received from customers 
within the District, ending at the Point(s) of Connection of Wastewater depicted on Exhibit "C"  
aliached hereto, and will include any sewer force main, booster pumps and lift stations that will 
be required to transport wastewater from customers within the District to the Point(s) of 
Connection of Wastewater. 

"District Water System" means the water supply and distribution system that will be 
constructed by or on behalf of the District for the distribution of potable water to serve customers 
of the District, ending at the Point(s) of Connection of Water depicted on Exhibit "C"  attached 
hereto. 

"Engineers" means Edminster, Hinshaw, Russ & Associates, Inc., consulting engineers, 
or its replacement, successor or assignee. 

"Engineering Reports" means anti refers to that certain Preliminary Engineering Report 
prepared by the Engineers relating to the creation of the District and describing the initial scope 
and extent of the Facilities and any additional. engineering reports prepared by the Engineers 
from time to time relating to the issuance of Bonds by the District, copies of which shall be on 
file in the offices of the District. 

"_ESD" is defined in Section 2.03. 

"EV" means the extraterritorial jurisdiction of the City. 

'Tacilities" means and includes the District System and any storm water collection, 
detention and drainage systems constructed or acquired or to be constructed or acqnired by the 
District to serve lands within its boundaries, and all improvements, appurtenances, additions, 
extensions, enlaraements or betterments thereto, together with all contract rights, permits, 
licohses, properties, rights-of-way, easements, sites and other interests related thereto, all as more 
fully described in the Engineering Reports. 

Wotice" is defined in Section 9.05. 
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"Payment Date" means the 'date each year on which the Annual Payments are due, as 
defined in Section6.02. 

'Paint(s) of Connection of Wastewater means the point or points where the District 
Wastewater System connects to the City Wastewater System, which, shall be within an 
easement and/or right-of-way in substantially the location(s) depicted on Exhibit "C  hereto. 

"Point(s) qf Connection of Water" means the point or points where the District Water 
System connects to the City Water System, which shall be within an easement and/or right-of-
way in substantially the loeation(s) depicted on Exhibit "C"  hereto. 

"Propere means all the land deScribed in the attached Exhibit "A"  and also means any 
other property owned by Developer, now or in the future, that the Developer provides written 
notice to the City is to be included within the "Property". 

"TCEQ"means the Texas Commission on Environmental Quality and its successors. 

"Utility Development Agreement' is defined in Section 5.05 herein. 

- 	"Wastewater" means water-carried wastes, exclusive of ground, surface mad storm 
Waters, normally discharged from the sanitary conveniences of dwellings, including apartment 
houses, hotels, office buildings and institutions of a domestic;not industrial nature. 

"Wastewater Ser vices" means the services provided by the City in receiving, treating, 
testing, and dispensing of Wastewater from the District Wastewater System to the City 
Wastewater System in accordance with this Agreement. 

"Water" means potable water that meets federal and state standards for consumption by 
humans. 

"Water Sipply Services" =Arts the ser'vices provided by the City in treating, pumping, 
transporting and delivering of Water froni the City Water System to the District .Water System 
for consumption by District custoniers w accordance with this Agreement. 

ARTICLE II 
ANNEXATION. CREATION OF MUNICIPAL UTILTTY DISTRICT 

AND DEVELOPMENT OF PROPERTY  

2.01 Petition for Annexation of Property and Consent to Creation of a Municipal 
Utility District Immediately following the execution of this Agreement by the parties, 
Developer agrees to petition the City to annex the Property and to consent to the creation of the 
District over the Property. 

2.02 Consent to the Creation of a Municipal Utility District. The City agrees that, 
simultaneously with the annexation of the Property, which shall occur on or about May 22, 2008, 
the City shall consent to the creation of the District over tbe Property. The District shall be 
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authorized to exercise all powers granted to municipal utility districts pursuant to Article 111, 
Section 52 and Article XVI, Section 59 of the Texas Constitution, Chapters 49 and 54 of the 
Texas Water Code, and all other applicable laws and regulations existing at the time of creation 
or thereafter enacted. These powers shall include, but not be limited to, the power to design, 
construct, and issue bonds for the Facilities, as well as for parks and recreational rfcili1ies and 
road improvements. The City will approve a consent ordinanee in substantially the forrn 
attached hereto as Exhibit "IP.  If the City refuses or fails to consent to the creation of the 
District as set forth herein for any reason, the City shall hninediately de-annex the Property npon 
the written request of Developer. 

2.03 Removal of Property from Montgomery County Emergency Services District 
No. 1. The Property is located in Montgomery County Emergency Services District No.1 (the 

a taxing authority that provides fire protection and emergency medical and ambulance 
services to the Property. The City agrees that, upon annexation of the Property into the City, the 
City shall cause the removal of the Property from the ESD pursuant to Health and Safety Code 
Section 775,022, as amended ("Section 775.022) so that no ESD tax rate shall be imposed on 
the Property following the annexation of the Property into the City. The City shall be solely 
responsible for any compensation due to the HSD pursuant to Section 775.022 without 
contribution or reimbursement by the Developer or the District. 

104 	Fire Protection Services.  The City agrees that, upon annexation of the Property 
into the City, the City shall provide the Property and all persons living therein with the same 
level of fire protection services as is provided to all other property and persons living within the 
City. 

2.05 Police Protection Sciviees. The City agrees that, upon annexation of the 
Property into the City, the City shall provide the Property and all persons living therein with the 
same level of police protection services as is provided to ail other property and persons living 
within the City. 

2.06 Plans and Approvals. The Developer agrees to submit all plans and 
specifications for streets and other public improvements to the City for review and approval in 
accordance with the City's applicable codes, regulations and ordinances prior to commencing 
construction of any such improvements. 
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ARTICLE 111 
DESCRIPTION; DESIGN, FINANCING AND  

CONSTRUCTION TIIE FACILITIES 

3.01 Facilities.  The Facilities shall be 'designed and constructed in compliance with all 
applicable reqpirements and uriteria of the applicable Apprdving -Bodies. The District shall not 
be required to design and construct the Facilities to requirements more stringent than the City's 
requirements and criteria applicable to all design and construction within the City's jurisdiction. 
The District shall - design, construct or extend the Facilities in such phases or stages as the 
District, in its sole discretion, from time to titne May determine to be economically feasible. 

102 C&R CCNs.  No later than thirty (30) days following the execution of this 
Agreement by the parties, the City shall enter into a contract for the purchase of the C&R CCNs, 
facilities and sites front C&R and shall thereafter do ail things necessary to-obtain any required 
regulatory approvals and complete the purchase in a prompt =men Upon purchase, City shall 
either release the C&R CCN Property from the C&R CClals or assign the CCN rights to the 
Diitriet relative to the C&R CCN Property only. The City acknowledges the existence of and 
agrees to honor that certain agreement between Developer and C&R regarding the proposed 
abandonment of existing easements and the conveyance of neW sixteen foot (16) utility 
easements along League Line Road near the Property in the event the transactiOns contemplated 
in such agreement have not been completed prior to the -Citys closing on t1ìe Purchase of the 
C&R CCNsi  facilities and sites. 

3.03 Water Distribution and Supply Facilities.  The City shall provide the District 
with its ultimate requirements for Water supply as needed and when required by the District, and 
same shall be provided without capital charges of any kind. The City Water System shall deliver 
Water to the District Water System at the Point(s) of Connection of Water through shiteen inch 
(16') water lines loeitted along League Line Road anti/or Longmixe Road, as described on 
Exhibit "C"  attached hereto, or as may otherwise be mutually agreed to by the City and District. 

3.04 Title to Water.  Title to all Water delivered to the District shall remain in the 
City to the Point(s) of Connection of Water, and upon passing through the Point(s) of Connection 
of Water, title thereto shall pass to the District. 

3.05 Wastewater Treatment Plant Facilities.  The City and the District agree that the 
proPerty located within the District is designated as part of the service areas of the City of 
Conroe ,Treatment Plant. The City represents that it has sufficient capacity in the City of Conroe 
Treatment Plant to serve the development of the District as needed and when required by the 
District and that it shall provide said Wastewater Services to the District when needed. In the 
event that the City of Conroe Treatment Plant does not have suffidient capacity to serve the 
development in the District as needed, the City agrees to make any necessary improveinents to 
the City of Conroe Treatment Plant, at DO Cost to the District, in order to serve the development 
in the District. 
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3.06 C&R Wastewater Treatment Plant Site.  In connection with the City's 
acquisition of the C&R CCNs, facilities and sites, the City agyees to cause C&R to convey the 
C&R Site locged within the C&R CCN Property to the Developer. 

3.07 Wastewater Comections.  The District Wastewater System shall transport 
Wastewater from the District's customers to the City Wastewater Systera at the Point(s) of 
Conneetion of Wastewater located Substantially on or adjacent to the District's boundary, as 
depicted on Exhibit "C"  attached hereto, or as may otherwise be mutually agreed to by the City 
and District. The City shall construct, at no cost to Developer or District, a new sanitary sewer 
line or lines, of sufficient size and diameter to provide Wastewater Services to the Distriet at full 
development, from the Point(s) of Connection of Wastewater to the existing City Wastewater 
System located along League Line Road. 

Notwithstanding the foregoing, no connections shall be made to the District Wastewater 
System until: 

(1) the City has inspected and approved the Point(s) of Connection of Wastewater; 
and 

(2) all buildings or structures served by the District Wastewater System shall be 
located entirely within the boundaries of a lot or parcel shown in a plan, plat or replat filed with 
and finally approved by the City Planning Commission of the City of Conroe and duly recorded 
in the official records of the county where the property is located (provided this limitation shall 
not apply if no plan, plat or replat is required by applicable State statutes, City ordinances or City 
Pb,ianing Commission regulations). 

3.08 Letter of Assurance and Issuance of Assignments of Capacity by the District. 
The City agrees that, ftom time to time, the City shall, upon reasonable request, issue a letter of 
assurance to purchasers or prospective purchasers of land within the District that the District is 
entitled to the use and benefit of Water Supply Services and Wastewater Services in the City 
System, 

ARTICLE IV 
OWNERSHIP. OPERATION ANDMAINTENANCE OF FACILITIES  

4.01 Ownership of the Facilities.  Except as provided hereinbelow, the District shall 
retain ownership of the Facilities for so long as the Aqua Operations and Maintenance 
Agreement remains in effect. Following termination or expiration of the Aqua Operations and 
Maintenance Agreement, the City may, after giving the District ninety (90) days advance written 
notice, require that all existing Facilities be conveyed to the City and that any new Facilities to 
be acquired and/or constructed to serve property within the District, be conveyed to the City, 
reserving, however, a security interest therein in favor of the District for the purpose of securing 
the performance of the City under this Agreement. Notwithstanding anything to the contrary set 
forth above, the City shall have the right, subject to ninety (90) days advance written notice to 
the District, to require that the Digrict convey the Facilities to the City for ownership, subject to 
the City simultaneously assuming all rights, duties and obligations of the District pursuant to the 
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terms of the Aqua Operations and Maintenance Agreement! At such timeas the Districes Bonds 
issued to acquire and construct the Facilities have been discharged, the District shall exanne a 
release of such security -interest and the City-  shall own the Facilities free and clear of such 
security interest 

4.02 Operation of the Facilities..  As construction of each phase of the Facilities is 
completed, representatives of the City shall inspect the same and_, if the City finds that the same 
has been completed in accordance with the final plans and specifications, the City will approve 
same. In the event that the Facilities have not been completed in accordance with the final plans 
and specifications, the City will immediately advise the District in what manner said Facilities do 
not comply, and the District shall inunediately conect same; whereupon the City shall again 
inspect the Facilities and approve same if the defects have been corrected. Pursuant to the Aqua 
Operations and Maintenance Agreement, which is hereby acknoWledged and affirmed by the 
City, Aqua.Texas shall operate, maintain and manage the Facilities on behalf of the District until 
such time as said Agreement is terminated or is no longer in effect„ Following termination or 
expiration of the Aqua Operations and Maintenance Agreement, the District shall continue to 
operate, maintain and manage the Facilities until such time ai the Facilities are eis' nveyed to and 
accepted by the City. 'Upon conveyance, the Facilities shall be operated, maintained and 
managed by the City at its sole cost and expense. 

4.03 Ratea and Meters.  During the period in which the District owns, operates, 
maintains and manages the Facilities, the City shall provide the District with Water Supply 
Services at a rate of $2.04 per thousand gallons, or at such rate as may beaeafter from time to 
time be established by the City for general application to commercial customers of the City with 
'monthly consumption gyeater than 50,000 gallons; and shall further provide the District with 
Wastewater Services at a rate of $1.92 per theusand gallons of metered water consumption, or at 
such rate as May hereafter from time to time be established by the City for general application to 
commercial wastewater customers of the City with monthly water consumption of 3,000 gallons 
or more. Aqua Texas, on behalf of the District and pursuant to the Aqua Operations and 
Maintenance Agreement, shall bill and collect' from customers of the facilities such fees and 
charges as may be established from time to time and found to be necessary by the District, in its 
sole and absolute discretion. Upon conveyance of the Facilities to the City, the City shall 
thereafter bill and collect from customers of the FaCilities and shall from time to time fix such 
rates and charges for such customers of the Facilities as the City, in its sole discretion, 
detemaines are necessary; provided, however, that the rates and charges for services afforded by 
the Facilities will be equal and uniforrn to those charged other similar classifications of users in 
non-municipal utility district areas of the City. All revenues from the Facilities shall belong 
exclusively to the owner of the Facilities. The City shall, upon taking ownership of the 
Facilities, be responsible for providing and installing any necessary meters with the individual 
customers. 

4.04 Connection Charges.  During the period in which the District owns, operates, 
maintains and manages the Facilities, the. District shall impose a charge for connection to the 
Facilities, at a rate to be determined from titne to timeby the District, in its sole and absolute 
discretion, and such connection charges shall belong exclusively to the District. Following the 
conveyance of the Facilities to the City, and notwithstanding any City ordirunce to the contrary, 
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the City may impose a charge for connection to the Facilities at a rate to be determined from time 
to time by the City, provided the charge is equal to the sums alleged other City users for 
comparable connections, and the connection charges shall belong exclusively to the City, 

4.05 Condemnation of Property Outside District Boundaries. The District shall not 
be authorized to exercise the power of eminent domain to acquire property that is located outside 
the boundaries of the District without the approval of the City. 

ARTICLE V 
FJNANc1NG OF FACILITIES 

1.01 Authority of District to Issue Bands. 

(a) Bonds.  The District shall have the authority to issue, sell and deliver Bonds from 
time to time, as deemed necessary and appropriate by the Board of Directors of the District, for 
the purposes, in such form and manner and as permitted or provided by federal law, the general 
laws of the State of Texas and the City's consent ordinance. The District shall not be authorized 
to sell Bonds until it has provided the City with a certified copy of the TCEQ order approving the 
Bond issue, a copy of the Preliminary Official Statement and draft of the Bond Order. 

(b) Tax Lev/.  In ceder to pay for the day-to-day operations of the District, the District 
may levy and assess and collect an operation and maintenance tax, provided that the District's 
combined debt service and operation and maintenance tax in a Oven year does not exceed $0.90 
per $100 in valuation without the written consent of the City. 

• Each TCEQ order approving a Bond Issue must contain a. finding, made in accordance 
with the Commission's then-existing rules, that it is feasible to sell the Bonds and maintain a 
projected District Tax Rate (including the District's operation and maintenance tax) that will not 
exceed $0,90 per $100 in valuation. The foregoing shall not be construed as a limitation on the 
Disirices authority to levy an unlitnited tax rate, it being understood and acknowledged that the 
District's bonds shall be payable from and secured by a pledge of the proceeds of an ad valorem 
tax, without legal limit as to rate or amount Further, in the event that the District determines 
that it is necessary to establish a combined debt service and operation and maintenance tax in 
excess of $0.90 per $100 in vahiation in order to meet the District's financial obligations, the 
City agrees to consider in good faith an amendment of this Agreement to allow the District to 
establish a higher rate, based upon the specific facts and circumstances presented to the City by 
the District at such time. 

5.02 Purpose for Bonds and Use of Bond Proceeds.  The District will issue Bonds 
only for the purpose of pnrchasing and constructing or otherwise acquiring the Facilities or parts 
of the Facilities, parks and recreational facilities and eligible roads and appurtenances related 
thereto, and to make any and all necessary purchaRes, construction, improvements, extensions, 
additions, arid repairs thereto, and purchase or acquire all necessary land, right-of-way, 
easements, sites, equipment, buildings, plants, structures, and facilities therefore within or 
without the boundaries of the District, and providing for developer interest and for any necessary 
capitalized interest and costs of issuance. 
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5.03 Bond Provisions.  The District's Bonds shall expressly provide that the District 
reserves the right to redeem the Bonds on any interest-payment date subsequent to 4he fifteenth 
anniversary of the date of issuance without premium and will be sold only after the taking of 
public bid therefore. None of such Bonds, other than refunding bonds, will be sold for less than 
95% of par; provided, however, that the net effective interest rate on Bonds so sold, taking into 
account any discount or premium as well as the interest rate borne by such bonds, will not - 
exceed two percent above the highest average interest rate reported-  by the Daily Bond Buyer in 
its weekly "20 Bond Index" during the one-month period next preceding the date notice of the 
sale of such bonds is given, and that bids for the Bonds will be received not more than forty-five 
days after notice of sale of the Bonds is given. The Bonds shall not have a maturity of more than 
twenty-five years and shall not provide for more than  eighteen months of capitalized interest; 
unless required by the rules of the TCEQ. The District shall not issue Bonds more than twenty 
(20) years after the date of its creation, without the City's prior written consent: 

5.04 Bonds as Obligation of District.  Unless and until the City shall dissolve the 
District and assume the properties, assets, obligations and liabilities of the District, the Bonds of 
'the District, as to both Principal and interest, shall be and reniain obligations solely of the District 
and shall never be deemed or Construed to be obligations or indebtedness of the City; provided, 
however, that nothing herein shall limit or restrict the District's ability to pledge to br assign all 
or any portion of the Annual Payments to be made by the City to the District as provided herein, 
to the payment of the principal of, or redemption premium, if any, or interest on the Bonds or 
other District Obligations relating to the financing, acquisition or use of the FacilitieS. The 
Bonds shall not contain any pledge of the revenues from the operation of the Facilities other than 
the Annual Payment's from the City. 

5.05 Construction by Third Parties.  From time to time, the District May enter into 
one or more agreements, (hereinafter, "Utility Development Agreement") with landowneis or 
developers of property located within or in the vicinity of the District whereby such landowners 
or developers will undertake, on behalf of the District, to pre-finauce and pre-constmct, in one or 
more phases, all or any portion of the Facilities. Under the terms of eaeli Utility Development 
Agreement, the landowners or developers will be obligated to fmance and construct the Facilities 
in the manner which wbuld be required by • law if such Work were being perfortned by the 
DiStriet. Each Utility Development Agreement will provide for the purchase of the Facilities 
from the landowners dr developers using the proceeds of one or more issnes of Bonds, as 
otherwise permitted by law and the applicable rules, regulatiOns and guidelines of the applicable 
Approving Bodies. - 

ARTICLE \if 
ANNUAL PAYMMTS AND DISTRICT TAXES 

6.01 Calculation of Annual PaSments.  In consideration of the development of the 
land within the District and the related increa.se in the taxable value of such land to the City 
through the acquisition and construction ef the Facilities by the District aud to enhance the 
economic feasibility of the District and more equitably clisnibute among the taxPayers of the City 
and the District the burden'of ad valorem taxes to be levied from time to time by the City and the 
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District, the City agrees to collect and pay to the District a portion of the ad valorem taxes 
collected by the_ City in future years on the land and improvements within the District (the 
"Annual Paymene). The. Annual payment shall be an ammmt resulting from the following 
formula: 

City WS&D Tax Rate x District Taxable Assessed Valuation/100 

The Parties recognize that the City WS&D Tax Rate may increase or decrease over tinre, 
As such, the City shall annually reevaluate and determine the City WS&D Tax Rate for the 
puiposes of this Agreement. The Parties shall use the City's most recent comprehensive Annual 
Financial Report and the District's most recent certified tax roll from the Montgomery County 
Appraisal District to determine the City WS&D Tax Rate. All Annual Payments received by the 
District from the City shall be deposited by the District into the District's debt service fund, to be 
used, along with any interest thereon, solely for the payment of the District's bonded 
indebtedness relating to the financing, constraction, and acquisition of all or any portion of the 
Facilities. 

6.02 Payment of Annual Payment  The Annual Payment shall begin on March 1 in 
the calendar year following the calendar year for which the District initially receives a tax roll 
from the Montgomery County Appraisal District and shall be payable each March I thereafter 
(the "Payment Date), with each such Annual Payment being applicable to the calendar year 
preceding the calendar year of each such March 1 (e.g., if the District receives a tax T011 for the 
calendar year 2008, the Annual Payment for such year will be due March 1, 2009. Each Annual 
Payraent that is not paid on or before the Payment Date shall be delinquent and shall incur 
interest at the rate of one percent (1%) of the amount of the Annual Payment per month, for each 
month or portion thereof during which the Annual Payment remains unpaid. On September 1 of 
each calendar year the City shall cause to be paid, to the District those portions of the Annual 
Payment which reflect collections made by the City subsequent to the Payment Date. 

6.03 $unelemental Tax Rolls; Correction Tax Rolls; Adjustment to Annual 
Payment.  The Parties recognize and acknowledge that, from time to time, the Montgomery 
County Appraisal District may submit to the District one or more Supplemental Tax Rolls and/or 
Correction Tax Rolls and that each such Supplemental Tax Roll and/or Correction Tax Roll may 
affect the total value of -taxable properties within the District for a particular year and therefore 
the Annual Payment due and payable by the City for such year. The District agrees that 
promptly upon receiving a Supplemental Tax Roll and/or Correction Tax Roll, the District shall 
deliver such Supplemental Tax Roll and/or Correction Tax Roll to the City. Promptly upon 
receiving a Supplemental Tax Roll alid/ox Correction Tax Roil from the District, the City shall 
recalculate the amount of such recalculated Annual Payment, Within forty-five (45) days from 
the date on which the District received notice of a recalculated Annual Payrnent, the City shall 
pay to the District the amount, if any, by which the recalculated Annual Payment exceeds the 
amount of the Annual Payment previously paid by the City to the District for the year in 
question, or the District shall pay to the City the amount, if any, by which the recalculated 
Annual Payment is less than the amount of the Annual Payment previously paid; provided, 
however, that if such amount in either instance is less than $1,000.00, rather than payment within 
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such 45 days, thenext Annual Payment shall be adjusted accordingly. The obligation of the City 
to make Annual Payments to the District shall terminate on (0 the date when- all of the District 
Obligations, including all Bonds of the District, have been fully paid and discharged as to 
principal, redernption premium, if any, and interest, or (ii) the termination of the Agreement in 
accordance with Section 9.14 hereof, whichever occurs first. Nothing herein shall be deemed or 
constrited to require that the City shalt be or become liable for any debt or other obligations of 
ihe District including, without limitation, the payment of principal, redemption premium, if any, 
or interest on any Bonds until such time as the City dissolves the District and acquires the 
District Assets and assumes the District Obligations as provided by law and Article VII below. 

6.04 AccesS to- Records for VerWing,,Calculation of Annual Payments.  The City 
shall maintain proper books, records and accounts of all ad valorem taxes levied by the City from 
tirne to tirne in the City's Department of Finance and Administration, shall provide the District an 
accounting together vvith each Annual Payment, and shall afford the District or its designated 
'representatives reasonable access thereto for purposes of verifying the amounts of each Annual 
Payment or recalculated Annual Payment which is or becomes due and payable by the City 
hereunder. The District shall maintain proper books, records and accounts of all Bonds issued by 
the District and its debt service requirements. 

6.05 District Taxes.  The District is authorized to assess, levy and collect ad valorem 
taxes upon all taxable properties within the District to provide for '(i) the payment in full of the 
District Obligations, including principal, redemption premium, if any, or interest on the District 
Obligations and to establish and maintain any interest and sinking fund, debt service fund or 
reserve. fund and *(ii) for maintenance purposes, all in accordance with applicable law. The 
parties agree that nothing herein shall be deemed or construed to prohibit, limit, restrict or 
otherwise inhibit the District's authority to levy ad valorem taxes or issue Bonds or District 
Obligations as the Board of Directors of the District from time to time in its sole discretion may 
determine to be necessary. The City and the District recognize and agree that all ad valorem tax 
receipts and revenues collected by the District, together with all Annual Payments, shall become 
the property of the District and may be applied by the District to the payment of all or any 
portion of all proper debts, obligationi, costs and expenses of tbe District and may be pledged, or 
assigned to the payment of all or any desispia,ted portion of the principal or redemption premium, 
if any; or interest on the District Obligations or otherwise in accordance with applicable law. 
Each party to this Agreement agrees to notify the other party as soon as is reasonably possible in 
the event it is ever made a party to or initiates a lawsuit for unpaid taxes. 

6.06 Sale or Encumbrance of Facilities.  It is ackiowledged that the District may not 
dispose of or discontinue any portion of the Facilities without the Cit?s pribr written consent. 

ARTICLE VII 
DISSOLUTION OF THE DI.57ILICT 

7.01 Dissolution of District Prior to Retirement of Bonded Indebtedness.  The *City 
and the District recognize that, as provided in the laws of the State of Texas, the City has the 
right to abolish and dissolve the District and to acquire the District Assets and assume the 
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District Obligations. Notwithstanding the foregoing, the City agrees that it will not dissolve or 
attempt to dissolve, in whole or in part, the District tmtil the following conditions have been met: 

1. At least 90% of the District's Facilities have been developed; and 

2. The Developer(s) developing the Facilities has/have received full payment by the 
District to the maximum extent permitted by the rules of the TCEQ or the City assumes any 
obligations for such payment by the District under such rules. 

Upon dissolution of the District, the City shall acquire the District Assets and shall 
assume the District Obligations. If requested by the District, the City shall afford the District the 
opportunity to discharge any remaining District Obligations pursuant to any existing Utility 
Development Agreements of the District, by either (i) authorizing the District to sell its I3onds 
before or during a tran,silion period prior to the effective date of dissolution as established by the 
City, or (ii) pursuant to Local Government Code Section 43.080, as amended, issuing and selling 
bonds of the City in at least the amount necessary to discharge the District Obligations, including 
those under any Utility Development Ageements. 

7.02 Transition upon Dissolution.  In the event all required findings and procedures 
for the dissolution of the District have been duly, properly and finally made and satisfied by the 
City, and unless otherwise mutnally agreed by the City and the District pursuant to existing law, 
the District agrees that its officers, agents and representatives shall be directed to cooperate with 
the City in any and all respects reasonably necessary to facilitate the dissolution of the District 
and the transfer of the District Assets to, and the assumption of the District Obligations by, the 
City. 

ARTICLE VIII 
REMEDIES IN EVENT OF DEFAULT 

The parties hereto expressly recognize and acknowledge that a breach of this Agreement 
by either party may cause damage to the non-breaching party for which there will not be an 
adequate remedy at law. Accordingly, in addition to all the rights and remedies provided by the 
laws of the State of Texas, in the event of a breach hereof by either party, the other party shall be 
entitled, but shall not be limited, to the equitable remedy of specific performance or a writ of 
mandamus to compel any necessary action by the breaching party. In the event that a party seeks 
a remedy as provided in this Miele or any monetary damages as othetwi.se provided in this 
Agreement, the breaching party shall be required to pay for the non-breaching party's attorney's 
fees and court costs. 

ARTICLE IX 
MISCELLANEOUS PROVISIONS 

9.01 Permits, Fees, Insneetions,  The District understands and agrees that all City 
orolinances and codes, including applicable permits, fees and inspections, shall be of full force 
and effect within its boundaries Me same as to the other areas within the City's corporate limits, 
except to the extent inconsistent with the terms of this Agreement. 
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9.02 Force Maieure.  If any party is rendered unable, wholly, or in part, by force 
majeure to carry out any of its obligations under this Agreement, 'except the obligation to pay 
amounts owed or required to be paid pursuant to the terms of this Agreement, then the 
obligations of such party, to the extent affected by such force majeure and to the extent that due 

. diligence is being used to resume performance at the earliest practicable time, shall be suspended 
during the continuance of any inability so caused to the extent provided but for no longer period. 
As soon as reasonably possible after the occurrence of the force majeure relied upon, the party 
whose contractual obligations are affected thereby shall give notice and full particulars of such 
force rnajeure to the other party. Such cause, as far as possible, shall be remedied with all 
reasonable diligence. The tem "force majeure," as used herein, shall include without limitation 
of the generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of 
the public enemy, orders of any kind of the government of the United States or the State of Texas 
or any civil -or military authority other than a party to this Agreement, insurrections, riots, 
epideniics, landslides, lightning, earthquakes, fires, hurricanes, restraint of governinent and 
people, civil disturbances, explosions, 'breakage or accidents to machinery, pipelines or canals, 
partial or entire faihire of water supply rnsulting in an inability to provide water necessary for 
operation of the water and sewer systems hereuader, and arty other inabilities of any party, 
whether similar to those enumerated or otherwise, which are not within the control of the party 
ciaiming such inability, which such party could not have avoided by the exercise of due diligence 
and care. It is understood and agreed that the settlement of strikes and lockouts shall be entirely 
within the discretion of the party having the difficulty, and that the above requirement that any 
force naajeure shall be remedied with all reasonable dispatch shall not require the settlement of 
strikes and lockouts by acceding to 'the demands of the opposing party when Such settletnent is 
unfavorable to it in the judgment of the party experiencing such difficulty. 

9.03 AnnIkable`Law,  This Agreement shall be governed by the laws of the State of 
Texas without regard to coritlict of law principles and no lawsuit shall be prosecuted on this 
Agreement except in a court of competent jurisdiction located in Montgonamy County, 

9.04 Approvals and Consents.  Approvals or consents required or petmitted to be 
given under this Agteement shall be evidenced by an ordinance, resolution or order adopted by 
the governing body of the appropriate party or by a certificate executed by a person, firm Or 
entity previously authorized to give suchaPproval or consent on behalf of the party. Approvals 
and consentsshall be effective without regard to whether given before or after the time required 
for giving such approvals or consents. 

9.05 Address and Notice.  The Parties contemplate that they will engage in informal 
cominunications with respect to the subject matter of this Agreement. However, any formal 
notices or other communications ("Notice") required to be given by one party to another by this 
Agreement shall be' given in writing addressed to the party to be notified at the address set forth 
below for such party: (a) by delivering the same in person; (b) by depositing the same in the 
United States Mail, certified or registered, return receipt requested, postage piepaid, addressed to 
the Party to be notified; (c) by depositing the seine with Federal Express or another nationally 
recognized courier service guaranteeing "riext day delivery," addressed to the party to be 
notified; or (d) by sending the same by facsimile with confirming copy sent by mail. Notice 
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deposited in the United States Mail in the manner herein above described shall be deemed 
effective from and after three (3) days after the date of such deposit Notice given in any other 
manner shall be effective only if and when received by the party to be notified. For the purposes 
of notice, the addresses of the parties, until changed as provided below, shall be as follows: 

City: 
	

City of Conroe 
P.O. Box 3066 
Conroe, Texas 77305-3066 
Aft; City Administrator 

Developer: 	David B. Hendricks 
14405 Walters Road, Suite 800 
Houston, Texas 77014 

Houston Intercontinental Trade Center, L.1'. 
clo REVISTA, Inc. 
14405 Walters Road, Suite 800 
Houston, Texas 77014 
Attn: Michael P. Barsi, President 

With copy to: 	Schwartz, Page & Harding, L.L.P. 
1300 Post Oak Boulevard, Suite 1400 
Houston, Texas 77056 
Attn: AlrahamL Rubinsky 

District: 	Montgomery County Municipal Utility District No. 126 
c/o Schwartz, Page & Harding, LLP 
1300 Post Oak Boulevard, Suite 1400 
Houston, Texas 77056 
Attn: Abrahara I. Rubinsky 

The parties shall have the right from thne to time to change their respective addresses, 
and each shall have the right to specify as its address any other address within the United States 
of America by giving at least ten (10) days written notice to the other parties. If arty date or any 
period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the applicable 
period for calculatinn the notice shall be extended to the first business day following such 
Saturday, Sunday or legal holiday. 

9.06 Assiknability.  This Agreement may be assigned by either party upon notice in 
writing to the other party; provided, however, that no assignment shall be effective until the 
assignee shall have executed and delivered -written acceptance of the terms and conditions of this 
Agreement to the nonassigning party. 

9.07 No Additional Waiver Implied.  The failure of either party to insist upon 
performance of any provisions of this Agreement shall not be construed as a waiver of the fature 
perfortnance of such provision by the other party. 
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9.08 Reservation of Rights.  All rights, powers, privileges and authority of the parties 
hereto not restricted or affected by the express terms and provisions hereof are reserved by the 
parties and, frOrn time to time, may be exercised and enforced by the parties. 

9.09 Parties in Interest.  -This Agreement shall he for the sole and exclusive benefit of 
the parties hereto and shall not be congtrued to confer any fights upon any third parties. 

9.10 IVIerzer.  This Agreement embodies the entire understanding between the patties 
and there are no representations, warranties or agreements between the parties covering the 
subject matter of this Agreement other than the consent ordinance between the City and the 
District. If any provisions of the consent ordinance appear to be inconsistent or in conflict with 
the provisions of this Agreement, then. the provisions contained in this Agreement shall be 
interpreted in a way which is consistent with the consent ordinance. 

9.11 Captions.  The captions of each section of this Agreement are inserted solely for 
convenience and shall never be given effect in construing the ditties, obligations or liabilities of 
the parties hereto or any provisions hereof, or in ascertaining the intent of either party, widi 
respect to die provisions hereof. 

9.12 Interpretations.  This Agreement and the terms and provisions hereof shall be 
liberally construed to effectuate the purposes set forth herein and to sustain the validity of this 
Agreement, 

9.13 Seyerabilitv.  If any provision of this Agreement is illegal, invalid, or 
unenforceable under present or future laws, then, and in that event, it is the intention of the 
iiarties hereto that the remainder of this Agreement shall not be affected, 

9.14 Terin and Effect-.  This Agreement shall remain in effect until the earlier to occur 
of (1) the dissolution of the District by die City or (ii) the expiration of forty (40) years from the 
date the District has issued Bonds. 

9.15 Time. Time is of the essence in all things pertaining to the performance of this 
Agreement. 

9.16 Further Documents.  The parties agree that at any timc after execution of this 
Agreement, they will, upon request of another party, execute and deliver such further documents 
and do such further acts and things as the other party may reasonably request in order to 
effectuate the terms of this Agreement. 

i 9.17 incorporation of Exhibits and Other Documents bY Reference.  All Exhibits 	 1 
1 and other documents attaehed to or referred to in this Agreement are incorporated herein by 	 I 

reference for the purposes set forth in this Agreement. 	 1 

9.18 Antboritylor Execution.  The City hereby certifies, represents, and warrants that 
the execution of this Agreement is duly .authorized and adopted in conformity with the City 
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charter and City ordinances. The Developer hereby certifies, represents, and warrants that the 
execution of this Agreement is duly authorized anct adopted in conformity with the articles of 
incorporation and bylaws or partnership agreements of such entities. 

{SIGNATURES COMMENCE ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, th'e undersigned parties hereto have executed this Agreement 
as of the  IS  day of  Mktrek , 2008- 

CITY OF CONROE, TEXAS 

Mayor 

AnEST/SEAL: 

APPROVED AS TO FROM: 
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DAVID B. HENDRICKS' 

HOUSTON INTERCONTINENTAL TRADE 
CENTER, LP., a Texas limited partnership 

By: REVISTA, Inc., a Texas 4orporation and its 
General Partner 

By:  MI 
Name: Nfiehael P. Bard 
Title: President 
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Exhbit 
MITES AND soUND5 Drsaornom 

293.492 ACRES IN THF 
IAMES EDWARDS SURVEY, ABSTRACT NO. 190 AND THE 

ELIJAH COLLARD SURVEY, AILSTRACT NO. 7 
MONTGOMERY COUNTY, TEXAS 

• 
A 293492-ACRE TRACT Of LAND SITUATE') IN THE JAMES EDWARDS SURVEY, 
ABSTRACT NO, 19D, AND 7HE ELIJAH COLLARD SURVEY, ABSTRACT NO. 7, 
MONTGOMERY COUNTY, TEXAS, BEING A PORTION OF THAT CALLED 175.1768-
ACRE TRACT CONVEYED TO HOUSTON INTERNATIONAL'. TRADE CENTER LP. BY 
WARRANTY DEED RXORDED UNDER MONTGOMERY COUNTY cuRrs FILE NO. 
2007112579, ALI. OP THAT CALLED 23.43-ACRE TRACT CONVEYED TO DAVID 
HENDRICKS SY GENERAL WARRANTY DEED WITH VENDOR'S UEN RECORDED 
IJI4DER MONTGOMERY COUNTY 'CLERrs FILE NO. 20061010M AIL OF THAT 
CALLED 37.564-ACRE TRACT CONVEYED • TO DAVID • HENDRICKS ITY SPECIAL 
WARRANTY DEED WITH VENDOR'S OEN RECORDED UNDER MONTGOMERY 
COUNT( CLERK'S FILE NO. 2006062871, ALL OF 11-IAT CALLED 33.861-ACRE TRACT 
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER; L.P. BY GINERAL 
WARRANT( DEED WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY 
COUNTY CLERKS FILE NO. 2007009290, AND ALL OF THAT CALLED 23,419-ACRE 
TRACT CONVEYED TO HOUSTON INTaNATIONAL TRADE CENTER • LP, SY 
WARRANIY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY 
COUNTY UM'S FILE NO. 2007112578 ALL Of THE wridifra. PUBLIC RECORDS OP • 
REAL PROPERTY, SAID 293.492-ACRE TRACT BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS MTH ALL BEARINGS BASED ON 
THE TEXAS COORDINATE SYSTEM OF 1983, CENTRAL ZONE, AS DETERMINED BY 
GPS MEASUREMENTS; 

BEGINNING t S/8-inch Iron rod found on the north line rof longmire Way (60-foot 
right-of-way) recorded under Montgomery County clerk's Kle No. SS36930 of the Official 
Publk Records of Real Propedy, being the southeast corner of Reserve 'Cy of the Repiat of 
Longrnire on Laks Conroe Sections 1 and 2, plat of wIdch Is recorded in Cabinet J, Sheets 
161 tiro 163 of the Montgomety County Map Reconit 

(1) THENa North 12°45159°  East, along` the east line of said Replat of Longmbe on Lalce 
Conroe Sections 1 and 2, at 912.84 feet pusing the northeait corner of said Reptat 
Umpire un Lake Conroe Sections 1 and and the southeast comer of Longrnhe on lake 
Conroe Section 3, plat of which ft reCorded in Cabinet J, Sheets 59 thns 55 of the 
Montgomery County Map Records, ancl continufng In all 1155.98 feet bo a 5/8-Inch iron 
rod found for the northeast corner of said Longmhe on Lake Conroe Section 3; 

(2) THENCE North 77°12 1 Wesy 1616.63 feet. along the rto'ith lIne 17f saki Longrnfre on 
Lake Comae Section 3, to a 5/8-inch iron rod wIth cap stamped "E.I4.0L&A. 713-784-
4500°  set for an Interior comer of said Longmirs on Lake Conlon Sedion 3; 

(3) THENCE North 11'5628" East, 56.5.74 feet, along an into:fork* of said Longrnire on Lake 
Conroe Section 3, to a 5/8-irta hon rod found for the northeast comer of Reserve "0" of 
said Langrntre on Lake Conroe Section A, being on Ihe201-foot contour line; 

THENCE Wong the 201-foot contour line, the fo Bowing fifty (SA courses and distances: 

(4) South 8723'59" East, 33.75 feet to e point 

(S) 	North 60•22100N Easy 14.D6 feet to a point 

(6) 	South 885351' East, 14.40 feet to a point 

South 44°414395  East 14,73 feet to a point; 

(8) 	South 25°42164 E4st 2163 feet to a point 

19) 	South 21°31'26°  Easy 4810 fast to a point; 

(10) 	South 241855° East, 36,65 feet to a point 

293-112Aaas 
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(1) 	South 2311223" East, 43.48 feet So point 

(12) 	South 32041,37m  East, 41.56 feet to a point 

03) 	South 39*D4'34" Fag, ;3•02 %alp a OM 

(14) 	South 43°0541°  East, 2355 feet to a point 

(t5) 	South 895744" East, 22.50 feet, to a point; 

(16) Notth 624104" Eastr  21.133 feattoe point 

(17) North 320918* East 44.39 feetto a point 

(18) North 10191.5' West, 36.41 feet to a 

(19) North (19•26125 West, 45.54 fe.et  b a point 

(10 	North 1 P23121" Eacte  43_59 feet to a paint 

(21) North 1114'41" East 413.40 feet to a potnt 

(22) North 130046" East, 21.26feet to a point; 

123) 	Notth 1049133" East. 30.79 feat 	QOM 

424) 	North 321 9‘95" East. 12.24 feat to a point 

(25) North 584331 r Ea.*, 11.79 feet to a point 

(26) South 804110" East ;6.94 feet to a pofnt 

(27) South 6313'35" East, 31.75 feel to a point 

(28) South 56591.5' East, 57.54feet to a point 

(29) South 59°3712 East, 54/6  feet to a poinq 

(30 	South 59°2403' lest, 33.57 feet to a point 

(31) South 57`4453" East, 3749 feet to I point 

(32) South selo ir East, 35.57 (Rata a point 

C13) 	South 595500" East, 46.99 feet ta a paInt 

(34) South 50`30140" East, 31.93 feet to poIntr 

(35) South 	9.12.  East, 21.68 feet to a point 

(36) North 34`51051  East, 2.11.55 feat to a point 

(37) North 153943" East 23.19 feet to a point 

(38) North 2v35i55 west, 25.99 feetto a point 

(39) North 4559'51" West, 31.29 feeito a potri 

(40) North mr24,sr West, 41.42 feet to a point 

(41) North 41311,0e Weft,. 42.03 fast to a point 

(42) North 5244021  West, 37711 feet to % point 
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(43) North 47°311114  West,. 36,54 feet to a point 
(44) North 5-1-00,124  Weg, 68,46 feet to a point; 

(4$) 	North 54•2730 West, 53_67 feetto a point 

(46) North 501 469" West 43.08 feet to' a point 

(47) North 5760'55' West, 63.18 feet to a point 

(48) North 4544'33.  West 53,82 feet to a point 

(49) North )74413 Cr' West, 55,91 fed to a point 

(SO) 	North 1)41'013034  West, 43.57 feetto a pohit 

(SI) 	North 16`151404  West, 61,84 feet to a point 

02) 	North 15027234  West, 6920 feet to a point; 

(53) 	Ncath D9'532.24  East, 38.80 feet to a point on the south One of Pebble Glen MI the 
.• Lake, plat of which is.roxtrded In Cabinet N, Sheet 125 thru 128: 

(54) THENCE South 81'28224  East, at 10.80 feet parsing a 5/11-inch'Ircirr rod with cap stamped 
1.14.R.8..k. 713-7844500" set for reference, and continuing in all 84160 feet to a 5/8-
Inch iron rod found for the southeast tome of said Pebble Gleti on the Lake; 

(55) -MINCE North 11'45044" East, along the east line of said Pebble Gka on the Lake, at 
1001.57 ket passing a 5164nch On rod found for the northeast cornerof said Pebble Glen 
on the Lake, and continuing in all 1012.69 feet to a point on :hp 201.400t contour lin% 

INFNCE along the 201-fort contow line, the following tvnty-one (.21) courses and 
crotancer 

(Se) 	SoUth 87°34314  East 44,51 feet to a point 

(57) 	North 851839" East, 103.76 feet ib Olt* 

OS) 	South 87°4111" East, 41.82 fait lei point 

(59) 	South I3P57214  East 5234 feet to e point 

(613) 	South 83$825" fast, 51.16 fed to a point 

(61) South arzow East, 50.00 feet to a point 

(62) North 85*4028" East, 43.06 feet to a poInt 

(63) Nonh 8902187* East 45.48 feet to a pol 

(64) South ar59'1 East. 15.57 feet to a point: 

(65) North 671v38 East. 22.66 feet to a point 

(66) North 02629135" East, 28.08 feet to a point; 

(67) North 13093132" East, 29.04 feet to point 

08) 	North 679 940" Wot, 30.47 feet eo a point; 

(69) North 744323' West, S6$6 feet to a point; 

(70) North 7525134  West 4528 gelato a point 

(71) south 864371314  West„ 74.43 1.2st to a point; 
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(72) North 692800" West, 40.10 feet to a point 
(73) North 54°3813" West, 45.92 feet to a point 

(74) North 86°0904" West, 59.74 feet to a point; 

(75) North 79°31'57 West, 49.92 feet to a point 

(76) South 68°1673. West, 53.47 feet to a point on the east line of Calfee Road (60-foot 
right-of-way) recorded In Volume 632, Page 7.91 and Volume 640, Page 139, both of 
the Montgomery County Deed Records; 

(77) THENCE North 1111'40 East, 229.43 feet along1he east line of said Carte Road to a 1/2-
lnch iron rod found, being the southwest corner of the aforementioned 23.419-acre tract 

THENCE in a northerly direction along the common line of said Calfee Road and said 
23.419-acre tract, the following three (3) courses and distances! 

(75) North 211 01 9' East, 69.90 feetto a PK Nail found; 

(79) North si D2Tco* East, 105.82 feet to a 5/e-inch iron rod found; 

(80) North 1204709 East, 328.16 feet to a point on the southwest corner of League Line Road" 
(604001-right-of-wa0 reCOrded ln  Volume VS, Page 102 and Volume 1049, Page 571, 
both of the Montgomery County Deed Records from which a•1/2-inch Iron rod with cap 
stamped °Jeff Moen RPLS 4539° found for the most westerly northwest comer a said 
23.939-acre tract recorded under Montgomery County ClerWs Fife No. 2005084850 of the 
Official Public Records of Real Property bears North 12°4709East, 133.02 feet 

(81) THENCE South 76.39i07 East, at 88.85 feet passing a PK NO found for the comer of said 
23.939-acre tract, and continuing in aH 1052.79 feet, along the south line of said League 
Line Road same as said 23.419-acre tract, to a 5/8-inch iron rod found; 

(82) THENCE South 7r1932" East, 980,27 feet, continuing along the north line of said 23.419-
sae tract same as south line of League Line Road, to a 5/13-inch iron rod fouod, being the 
northeast corner o( said 23,419-acre tract and cm the west line of the remainder of a called 
90.033-acre tract (Tract 3) recorded under Montgomery County Clerk's File No. 9509572 
of the Official Public Records of Real Property; 

(83) THENCE South 120943" West, along the common line of said remainder tract and said 
23.419-acre tract, at 484.50 feet passing a 5/8-irsch iron rod found, and continuing in all 
485.18 feet to a 5/8-inch iron rod vrith cap stamped °E.hi.R.&A.-713-784-4500 set on the 
south line of said remainder tract, also he.ing on the north lin, of a called 121.838-acre 
tract recorded in Volume 458, Page 131 of the Montgomery County Deed Recce* and the 
north line of aforenentioned 23.43-acre tract 	 • 

(84) THENCE South 7702.20" East, 2149.46 feet along the common line of said remainder 
tract, said 121.838-acre tract and said 23.43-acre tract, to an irOn strap found on the east 
line of Longrolre Road, being the northeast corner of said 121.838.acre tract and said 
23.43-1cre tract and the northwest corner of a called 99.75aae tract recorded under 
Montgomery County Clerk's File No. 9891554 of the Official Public Records of Reit 

ProPaltil 	 • 

(85) THENCE South 12.°1248$  West, along the common line of sild 121,838-acre tract, said 
23.43-acre track. said Longmire Road, said 95.75-acre tract, sforernentioned 33.861-acre 
tract, and aforementioned 37.564 acre tract, at 428.83 feet passing a 1/2-inch Iron found 
for the common east corner said 23.43-acre tract, and said 33.861-acre tract, at 1074.23 
feet passing a 1/2-inch iron rod found for the common east corner of said 33.861-acre tract 
and said 37,554••acre tract, and continuing in all 1791.25 feet to a PK Nall found for the 
southeast comer of said 37,564-acre trar3 and the northeast corner of a called 26.5516-
acre tract recorded under Montgomery County Clerk's Hie No. 2004020900 of the Official 
Public Records of Real Property; 

(86) THENCE North 7753149" West, 2280.36 feet, along the common line of said 37.564-acre 
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• 

tract and said 26.5516-acre Pact, to a 1/24 nch iron rod found for the common west comer 
of said 37.564-am trect and said 26,6516-aae tract being On the east tine of 
aforementioned 321.470-acre trace 

0571 THENŒ Smelt 11•5858* West, 507,41 kat aloes the common line of said 26.5516.acte 
track and said 321.470-acre tract to a 3/4-Inch Iron pipe found for the southwest corner of 
said 26.5516-acre inlet and the northwest comer of The Estates of Longmire on Lake 
Conroi, plat of which is recorded In Cabinet H, Shaw 924, .93A, 9313, and 94A of the 
Montgomety County Map Records, 

yam 	THENCE South iiinr West, 1416.70 feet, aloag the common line of said 321.470- 
acre tract and said The Estates of lonvaire on Lake Conroe, to a fence cDrfler on The notth 
line of the zforerneritioned Longrrhe Way, being on the arc o .a non-tangent curve to the 
right; 

MENGE in a westerly direction, along the north line of said tringmire Way, the following 
six (6) courses. and dertencee 

Along the arc of Said curve to the sight hiving a radius cf 1990.56 feet, a central angled 
05°371,5r an arc length of 105.63 feet, are a Chtird belting North 74°331584  Wed. 
195.55 feet to a 5/8-inch iron rod found at a point of reverse edrraBr% 

Along the arc of said curve to the left having a radius of 82,4.29 feet, a cerdtal angle of 
14'2 VOW, an arc length of 206.47 feet and a chord bearing Nerth 7815351` West, 
205.93 feet to a 5/11-inth Iron rod found at a point of reverse cu'rvature; 

Along the arc of said curve to the right having a radius of 1499.91 feet, a central angle of 
07•2846, an arc length of fox() feet, and ì chord bearing North /1.2°21'44" Wist. 
1.95.65 Nat to a 5/8-inch iron tcd found; 

North 78371 It West, 386.85 feet to a 1/2-inch bon rod fouridat the beginning of a curve 
es the left • 

Along the arc of Karl curve in the haft having a radius'of Z711.89 feet, a central tingle of 
0401611r, tal arc length of 202.14 feet, and a chord bearing North 80*457.8" West, 
202.09feet to a 1 /2-inth iron rod found at a polot ef reveals creature; 

Aloug the arc41 sald curve to the right having a radius of 1997.82 feet, a central angle of 
os*38'441', an AM length of 196.EIS feet, and a chord bearing Notth 110•04`13' West, 
196.77 feet to thet.MINT OF BEGINNING, containing a gros icreage of 293.492 acres of 
land. 
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EXHIBIT "D" 

ORDINANCE NO . 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE, TEXAS, GIVING 
In CONSENT TO THE CREATION OF A MUNICIPAL UTILITY DISTRICT. 

WHEREAS, the City of Conroe (the "City") received a Petition, attached hereto as 
Exhibit "A"  and made a part hereof, requesting its consent to the creation of a municipal utility 
district (to be known as Montgomery County Municipal Utility District No. 126) containing 2,93 
acres, more or less, located within the corporate limits of the City, (the "Property) as more 
particularly described in the attached Exhibit "B";  and 

WHEREAS. Section 54.016 of the Texas Water Code and Section 42.042 of the Local 
Government Code provide that land within a City's corporate Ihnits may not be included within  a 
municipal utility district without the City's written consent; NOW THEREFORE; 

BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF CONROE, TEXAS; 

Section 1. 	This Ordinance when properly executed is the City's written consent to the 
creation of a municipal utility district ("MUD") to serve the Property. No further action shall be 
required on the part of the City to indicate such consent. This Ordinance shall  likewise indicate 
the consent of the City for the MUT) to annex or exclude contignous land into or out of the 
MUD; provided, however, the MUD may not annex any land outside the Property without prior 
written approval of the City. Notwithstanding the foregoing, the Mayor is authorized to execute 
and deliver any additional documentation evidencing such consent as may be requested or 
required by the MUD or any regulatory authority having jurisdiction over such MUD. 

Section 2. 	The MUD is authorized to exercise all powers granted to municipal utility 
districts or which may be hereinafter granted under the Constitution and the laws of the State of 
Texas, including, but not limited to, the power to provide water, wastewater and drainage 
facilities, parks and recreational facilities and roads; and to issue bonds for all such purposes, 
provided however, the exercise of such powers shall be subject to the conditions set forth in the 
Utility Services and Development Agreement dated March 13, 2008, made by and between the 
City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P., which 
Agreement was entered into on behalf of and in contemplation of its assignment to the District, 
As soon as practical following its organization, the District shall accept the assignment of such 
Agreement and agree to be bound thereby. The District may not sell or issue bonds prior to 
accepting such assignment and making written acknowledgement of same to the City of Conroe. 

188776-1 	 23 
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Section 3. 	Upon confirmation of creation, the MUD shall notify the City of its 
confirmation and of any annexation or exclusion of property into or out of -the MUD, and shall 
provide ft map of the MUD to the City Secretary in Mylar, hard copy and electronic format. " 

188776-1 	 24 
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PASSED AND APPROVED on 	 , 2008. 

CITY OF CONROE, TEXAS 

Mayor 

ATTEST: 

City Secretary 

Attachments: 

Exhibit A - Petition for Consent to Creation 

Exhibit B - Description. of Property 

Exhibit C - Consent Conditions 
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AT-MCMUD 126 000352 



ASSIGNMENT OF 'UTILITY SERVICES AND DEVELOPMENT AGREEMENT BETWEEN 
ME CITY OF CONROE, TEXAS, 

DAVID B. HENDRICKS AND HOUSTON INTERCONTINENTAL 
TRADE CENTER, L.P. 

(ON BEHALF OF PROPOSED MONTGOMERY COUNTY MUNICIPAL 
UTILITYDISTRICT NO. 126) 

1, 	DAVID B. HENDRICKS and HOUSTON INTERCONTINENTAL TRADE CENTER, 
L.P., a Texas limited partnership (collectively, the 
"Assignors"), hereby assign unto MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 126 ("Assignee"), their rights, benefits and 
obligations, in and to that certain Utility Services and 
Development Agreement between the.City of Conroe, Texas, and the 
Assignors, dated Mardh 13, 2008, (the "Utility Services 
Agreement"): 

2. This. Assignment is subject to all terMs and provisions of the 
Utility Services. Agreement and is' authorized by Section 9.06 of 
Said Utility Services Agreement. 

3. By its execution of this Assignment, Assignee accepts the terms 
and conditions of the Utility services Agreement and agrees to 
assume Assignors' covenants, duties and obligations under the 
Utility Services Agreement and Assignors are herebY released from 
their obligationg underthe utility-Services Agreement. 

WITNESS THE EXECUTION HEREOF in Matiple originals, this the 30th 
day of March, 2011. 

DAVID B. HENDRICKS 

HOUSTON INTERCONTINENTAL TRADE CENTER, 
L.P., a Texas limited partnership 

By: REVIaTA, Inc., a Texas corporation 
and its General Partner 

By: 

 

Michael P. Barsi 
President 
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C fee, resident 

MONTGOMERY COUNTY MUNICIPAL 
UTILITY DXSTRICT NO. 126 

Board of Directors 
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SUPPLEMENT TO UTILITY SERVICES 
AND DEVELOPMENT AGREEMENT 

THIS SUPPLEMENT TO UTILITY S ERVICES AND DEVOPMENT 
AGREE t 	(this "Supplement") is made and entered into as of the 	 day of 

hi  ikads  , 2012, by and between the CITY OF CONROE, TEXAS, a municipal 
corporation and home-rule city located in Montgomery County, Texas (the "City") and 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT. NO. 126, a body politic 
and cotporate'and governmental agency of the State of Texas organized under the provisions of 
Artic)e XVI, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas Water Code, as 
Amended (the "Distriet") (the City and District are sometimes referred to individually as a 
"Party" and collectively as the "Parties.). 

, RECITALS  

1. The City and David B. Hendricks and Houston Intercontinental Trade Center, Ltd. 
(collectively, referred to herein as "Developer') previously entered into that certain Utility 
Services and Development Agreement, dated March 13, 2008 (the 'Agreement"), to address, 

'among other matters, the Citys annexation of the Property (as defined in the Agreement) and the 
subsequent creation, development and operation of the District. 

2. Following the execution of the Agreement, the City (i) annexed the Property 
pursuant to that certain Ordinance No. 1847-08 dated May 22, 2008, and (ii) consented to the 
creation of the District pursuant to that certain Ordinance No. 1848-08 dated May 22, 2008, 
copies of which Ordinances are attached hereto as ExIn'bit A. 

3. Subsequent to the City's annexation of the Property and consent to the creation of 
the District, on July 3, 2008, the Developer submitted a petition to the Texas Commission on 
Enyironmental Qnalitylthe.."TCET)  for  creation of the District as  an In-City"  district. The 
TCEQ approved the creation of the District pursuant to that certain Order Granting the Petition 
for Creation of the District and Appointing Teinporary Directors dated November 20, 2008, a 
copy of which is attached hereto as Exhibit B. 

4. Following the TCEQ's creation of the Distriet, an election was held on-May 9, 
2009, to confirm the creation of the District, among other matters. The election resulted in a 
majority vote for the creation of the District and such results were canvassed by the Board of 
Directors of the District on May 14, 2009, pursuant to that certain Order Canvassing Returns and 
Declaring Results of Confirmation and Directors Election and Bond and MaintenanCe Tax 
Electien,-a copy of which is attached as Exhibit C. 

5. Afier the creation of the District was confirmed, the Developer assigned its rights, 
benefits anti obligations under the Agreement to the District pursuant to that certain Assignment 
of Utility Services and Development Agreement between the City, the Developer and the District 
dated March 30, 2011, a copy of which iS attached as Exhibit D. 
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6, 	The Parties now desire to (i) confirm that the Agreement is not an "allocation 
agreemenr subject to Section 54.016(t), Texas Water Code, as amended C`Section 54.016(0), 
and (ii) memorialize their ageement to iritroduce and/or support the passage of legi station during 
the 2013 Legislative Session that will specifically provide that Section 54.016(0 does not apply 
to the District. 

AGREEMENT 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES and of 
the proinises and mutual obligations, covenants and benefits set forth in this Supplement, the 
Parties agree as follows: 

Section  : 	Recitals. The above recitals are incorporated in, and made a part of, this 
Supplement for all put-poses as though fully set forth herein. 

Section 2: 	Definitions. Unless otherwise specifically set forth. in this Supplement, all 
capitalized terms used herein shall have the meanings set forth in the Agreetntmt. 

Section 3: 	No Allocation Agreement. The Parties acknowledge and agree that the 
Agreement, which (i) was approved. and executed prior to the Citys consent to the creation of 
the District and (ii) applies to a district that was never located outside the boundaries of the City, 
is not an "allocation agreement" as such term is defined in Section 54.016(0, 	The Parties 
hereby agee to forever waive any and all rights they may now or in the future have arising under 
or out of Section 54.016(0 to contest the levy of the ad valorem tax rates imposed by either the 
City or the District. Nothing herein shall be deetned to substantively alter or amend the 
provisions of the Utility Services and Development Agreement, it being the intent of the parties 
to clarify their mutual understanding and agreement concerning the application of Section 
54.016(0, 

_Notwithstanding:Ike noTitrary intent of tlie Parties, if there is a determination that the 
Agreement does constitute an "allocation agreement" within the meaning of Section 54.016(0, 
then the Agreement shall be terminated and the Parties agree to enter into such subsequent 
agreement(s) as may be necessary to implement the intent of the Agreement as nearly as possible 
without creation of an "allocation agreement". Each Party agrees to cooperate with the other to 
implement the intent of this paragraph. 

Section 4: 	Fnturc Legislatiop. The Parties acknowledge and agree to introduce 
and/or support legislation during the 2013 Legislative Session that will specifically provide that 
Section 54.016(0 does not apply to the District, The Parties shall use their best efforts to 
cooperate in the legislative process and shall provide any and all riecessary aseistance (financial, 
political or otherwise) to ensure that such legislation is passed by the 83rd  Texas Legislature. 

Section 5: 	Patties in Interest. The Parties acknowledge and agree that the Agreement 
is for the sole and exclusive benefit of the Parties and shall not be constraed to confer any benefit 
or rights upon any other party. 

- 2 - 
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Section 6; 	Continuing Effect.  Except as modified in this Supplement, all terms and 
. provisions of the Agreement shall remain in full force and effect without modification. The 
terms of this Supplement shall control over any conflicts between the terms of the Agreement 
and this Supplement. 

Section 7: 	Counteroarta.  This First Amendment may be executed in one or more 
original or facsimile counterparts, each of which shall be deemed an original and 411 of which 
together shall constitute but one and the same document. 

[SIGNATURES COMMENCE OF THE FOLLOWING PAGE] = 
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City Secretary Odr 

EsAWTNESSWHEREOF, the undersigned parties hereto have executed this Supplement 
as of the  3 ,-1(   day of ntu.FA.,  2012. 

CITY OF CONROE, TEXAS 

A EST/SEAL: 

APPROVED AS TO FROM: „ 

AT-MCMUD 126 000358 
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MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 126 

By: 
	

tree, Presi nt 
Board of Directors 
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CERLIFICATB FOR ORDINANCE 

On the 2-1. day of Ivlay, 2008, the Qty CouuoII of the City of Conroe, Texas, 
con&isting of the following qualified members, to-wit Webb K. 'Welder, istayor; 
Council Members Jerry greater, Pat George and Toby Powell, did convene itt public 
session in the Council Chambers of the City Hall at BOO West Davis in •Conroe, Texas. 
The roll being first called, a quorum was estahliabed, all members being present except 
the following, to wit Jay Ross Martin and Jim Gentry. The Meeting was open to the 
ptiM-irl and public notice of the time, plmrp and purpose of the Meeting was gkir en, all ea 
required by Chapter 551, Texas .Government Code, 

WHEREUPON, AMONG OTHER BUSINR9S transacted, the Council cotaidered 
adoption of the followillgwlitten Ordinance, to-wit 

• ORDINANCE NO, 1847-08 

AN ORDINANCE OF THE CITY COUNCIL OF l'HE CITY OF CONROE, 
TEXAS, ErrENDING THE BOUNDARIES OF THE CrTY OF CONROE, 
TE)cAE, BY ANNEXATION OP CERTAIN HEREINAFTER DESCRIBED 
ADJACENT AND CONTIGUOUS TERRITORY; APPROVING A 
SERNICR PLAN FOR SUCH TERRITORY; MAKING FINDINGS 
INCMENT TO SUCH .ANNEXAIION; PROVIDING FOE EMFECIIVE 
DATE AND ORDAINING OTHER RELATED MATTERS 

IIL 

Upon motion of Council Member 	 SAireakc seconded by Council Member  PoWeAl , 
all members present voted for adoption of the Ordinance, except fhe following: 

AWL*.  A majority of those Coundl Members present having voted fol 
adoption the pudding GM= declared the Ordinance passed and adopted. 

A true, full arui correct copy 0W-1e Ordinance adopted at the Meeiing is attached to and 
follows this Certcate. 

SIGNED AND SEALED Ws 22- day of May; 2008. 

• 

°Ca, 	.  
Soo 	. Gatjon, Assistant City Secretaiy 

fiendrias Amenttkl 
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orDINANeR 34o. 1.847-na 

AN oRnmaNcE op THE CITY COUNCIL OF THE erry OF CONROE, 
TEXAS, EXTENDING THE I3OUNDARIEg OF Tai3 CITY OF CONROE, 
TEXAS, BY ANNMATION OF CERTAIN HEREINAFTER DFSCRIBED 
ADJACENT AND CONI1GUOT.J5 TERRITORY; APPROVING A 
sawa PLAN FOR SUCH TERRITORY; MAKING ENDINGS 
INC/DENT TO .SUCH ANNEXATION;  PROVIDING FOR EFFECTIVE 
DATE AND ORDAININd OMER RELA MATTERS. 

WEEREAS, the territory described in Exhibit A to this ordinance is adjacent and 
contiguctis to the existing boundaries of the City of Conroe, Texas end is wholly located 
within the extraterritori.al jwisdiedon of the City; and 

WEEREAS, the ownms of the real p:operty have petitioned and reqUesied its 
annexation to the City; and 

WEZREAS, prior to the ilistitution of annexaton proceedings the City Council 
did ccindvcf two separate public hearings on stile proposed ,annexation Of the territory 
described in Exhilit A„ the first such public hearing hairktg occurred on Aped 23, 2008, 
and the second an Apra 24, 2008, both such public hearing dates befog within-the 
period on or after the 413th day, but before die ,2061  day' prior to the institution & 
annexe don proceedings;and 

Vt/HEREAS, notice af the public hearings was publisheci -in the Courier, a 
rtewpape pf _general circulation within the City of Conroe, Montgomery County, 
Texas, On April 6, 2008; and 

WMEAS, notice af the' publk hesaings wa pasted au the City 'of Conroe 
website on April 6, 2008 and remained continually posted 'on such website nirough 
April 24, 2008; and 

WHEREAS,. 8 prapased annexation Rervice plan for the tarritory waa prwared 
and filed ii•rith The City Secretary prior to the publication' of the notice of public hearings 
and Isis since remained, continuously On file With the.  City Secretary and hits been 
available for public inspectiim clueing regular basiness hours at all times following the 
publican= af the notice al public hearings; and 

VVIZIEREAS, anneiation of the territory deserted in Bxhibit A is inithaewd by 
Sec, 1.04 of the Home Rule Charter of the City of Conroe: 

NOW THEREFORE, BR rr ORDAINED BY THE crry COUNCIL DF TIM CITY 
OP CONROE, TI1XAS: • 

1 
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Section 1. That the recitals set forth in the preamble to this oedinance are hereby 
adopted as fiedinga of the aty Council, 

Section. 2. That the territory more particularly described in Exhibit A attached 
hereto, which description is incorporated herein by reference, is hereby atnexed to the 
City of Conroe, Teens and the boundaries of the municipality ere hereby extended to 
incorptra le such territory within the City foe general municipal purposes. 

Section 3, The, service plan for such territory attached hereto as Pedubit B end 
incorporated haein by refeeence is hereby appeoved, ?till municipal aervices shall be 
provided in the annexed territory in conformity with suchservice plan. 

Section 4. The annexed territory is includeti within Montgomery County 
Emeegency Services District No, 1. The City Catincrifinde that it is in the public interest 
to require that the territory be diseenexed and _removed from the territory of the 
Emergency Services Distdct and ordets the disannexation of ihe territory from the 
District on or before Decembes 31, 2008, 

' 	Section 5. Thie ordinance shall not repeal, impair, modify, or in anywise affect 
any other ordinance annexing territcay to the City of Conroe, whetheefinally passed or 
otherwise, The procedure initiated hereby and the annexation proceedings instituted 
heretmcler shell be irelependent of any other proposed and pending annexation of eueh 

-  bqritoty, and such other proceediuga shell not be affected hereby. 

Section 6. Should any sectien or part cri this ordinance be leJd unconetitationel, 
illegal, of invalid, or the application. thereof ineffective or inapplicable as ta any 
territory, such illegality, unconstitutirmality, irrva1dity, ar &effectiveness of ouch 
aection or part shall in DO wise affect, impair, pr invalidate the remaining perrtion or 
portions thereof, but as to such xemaircing portien cr portions, the same shall be and 
remain in fuli force and effect; and. should this onlinance kr any reason be ineffective aa 
tD anypertof the area hereby annexed to the City of Conroe, such ineffectivenesa cif tide 
ordinance as to any such part or parte of any such area shall not affect the effectiveness 
of this ordiearuee as to all of the rernahuier DI such area, and the City Coundl hereby 
declares it to be its purpose to au= to the City of Conroe every part of the areas 
described in Exhibit INeof this ordinance, regardless of whether any other part of such 
descnled area is hereby effectively aenexed to the City. Provided,. furthee, that if there 
is included in the description of territoiy set out in Thchibit 'Av, of this Cg.dinance to be. 
hereby annexed to the aty of Conroe any lands or area which are presently part of Mil 
included in the limits of any Dther city, town, or village, or which ale not within the 
jurisdiction or power, of the City of Conroe to annex, tire same is hereby eerier-led aced 
excepted frau the territory to he hereby annexed as fully as if such excluded and 
excepted areas were expressly described herein. 	- 

1 

eeneeee Annexation 	 3 

AT-MCMUD 126 000362 



1,0  
WEN K., taiLs 

MARCUS E. ANBERRY, aty Attome 	Soao ÎI 

Section 7. This ordinance shall be effective invnediately upon adoption 

-PASSED AND APPROVED this the  22.  eta 3., 'of May, 2007, 

APPROVED AS TO YORK 
	

ATTEET: 

Hendricks Annexation 	 4 
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Metes & Bounds Description 
Annexation Tract 2008-01 

BEING 296.51 ACRES OF LAND LOCATED 	THE A-7 ELIJAH 

cou.ARP SURVEY, AND ThE A-I9D JAMES EDWARD SURVEY IN 

MONTGOMERY COUNTY, TEXAS AND MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: 

BEGINNING at n 5/8-Inch Iron rod for corner on the north line of longmlre Way (50-foot right-0-w* 

recorded under Montgomery county Clerk's File No. 9536930 of the Official Public Records of Re.al 

Propertyt  being the southeast corner of Reserve gc" of the eplat of Longrnire on Leke Conroe Sections 

1 ard 2, p)at of which is recorded In Cabinet .1, Sheets 161 thru 163 of the Montgomery County Map 

Records; 

(1) (1, E.H.a.&A. INC.) THENCE N 12'4559 E (Call North 1245#59" East, 125E.SEI feet), along the east 

Poe of said Reale* of LonemIre an lake Conroe Sections 1 and 2, at 912.64 feat passing the nOrthoest 

corner of said Replat of tongrntre on Lake Conroe Sections 1 and 2 and the southeast corner of 

Loninire on Lake Conroe Section 3, plat of which Is recorded In Cabinet l,. Sheets 59 thru 65 of the 

Montgomery County map Records, and continuing in all 1.255.38 feet to 5/8-Inch Iron rod For the 

northeast corner of said Longrnire on Lake Conroe Section g; 

(2) E.H.R.81A. INC.) THENCE: N 771.215-  w (Call North 7riZ16" West, 1616.63 feet), along the north 

line of said Longrnire on Lake Conroe Section 3, to a 5/8-Inch Iron rod with cap stamped *E.H.R,&A. 

713-784-4500 being an Intarlor comer cif said Longrnire on Lake Conroe Section 3; 

(3) (3, E.R.11,&A. INC) TH ENCE N 11'5028" E (Call North 115612Eit East, 565.74 feet), 565.74 feet aloog 

an interkir line of said Longitike on Lake Conroe Section 3, to a 5/8-inch iron rod for the northeast 

coiner of Resarve tD" of said Umpire on lake Conroe Section 3, also being pe the 201-foot contour 

he; 

THENC6.: along the 201.4o or contour line, the follow)ng fifty (50 tourse.s and distances; 

(4) (4, E.R.ILAA. INc.) THENCE: S 372359" E (Cali South 1172.3159" East, 33.75 feet}, at 33.75 feet to 

a point 

(5) (si  ER.R.F.A. INC.) THENCE: N 60'12100" E (Call North 6022100" East, 14.06feet), at 14.05 feet to 

a point; 

(6) (6, Efut&A. inc.) THENce S 96'53'91" E (Cali South grS3'Sli  East 14.40 feet), at 14A0 feet to 

a point 
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(7) (7, E.H.R.SA. laic) THENCE:5 44411081' E (Call South 44411O9 East, 14:73 feet); at 14j3 feat to 
a poiK' 

(0) (a, E.H.R.&A. (NC) THENCE: 5 1541116a E (cal( 5outh 2542'16 East 23.53 feet), at 23,63 feet to 
a point; 

(9) (9, E.H.)LE.LA. INC) THENCE; 5 21'31'16" E (Cell South 1131126" East, 48110 feet, at 40.30 feet to 

a point; 

(10) (la, E,H.R.&A. INC.) THENCE'. S 241.8E5b  E (Call south 24.1855 East, 36.63 feet), at 35.55 feet 
to a point; 

(11) (11, E.H.R.LA. INC.) THENCE:5 13•0223°  E (Call South 2302113." East, 43.48 feat), et 43.48 feet 
to a point 

(12) (12, E.H41.8tA. INC.1 THENCE: 5 31141.37' E ICeP smith 3r417 East, 41.56 feet), it 41.56 feet 

to a point 

(13) (13, E.H.R.864. MIL) THENCE: S 390434'1  E (Call South 3.00413411  East, 23.02 fed), at 23.02 feet 

to a point 

(14) (14, E.H.R.M. INC) THENCE! 5 43*05141! E (Call South 43"05141.1  East 23.55 feet), at 23.55 feet 
to a point 

(15) (15, E.11.14.8,A. iNC.) THENCE': 5 8g*5744 E (Call South 89'5714411  East, 22,50 feet), at 22-50 feet 
to a point 

(16) (1E. E.H.R.&A, INC) THENCE: N s2.44-2!04v E (CA Nortl 62.4104. East, 21.03 feet), at 21,03 feet 

to a Pent 

(17) (17, E.H.R.3A INC) THENCE: N 3211928'E (Cell North aronr East, 4439 (eet), at 44,39 feet 
to a point 

(18) (1/,'E.H.R.8tA. INC.) THENCE: N 1D'ID115.W fCall North 10'1015 West, 3E41 feet), at 36,41 feEt 

to point; 	 " 

(3.9) (1§, E.H.R./A. INC) THENCEt N 092615' W (Ca0Jorth 031615" (iuest, 45.54 feet), at 45.54 feet 
to a poInt 

(Z0)(20, E.H.R41,4- INC.) THENCE: Isf 152317- E (Cali North 15.2377 Eest, 4339 feet), at 43.59 feet 
to a point 
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(21) (21„ 	iNCI THENCE: N 1114)01" E (Ceti North 1.11.4-'01." East, 48.40 feet at 413,40 feet 

to a point; 

(22) (2.2, E.H.R.RcA. INC.) THENCE; N 13-00146°  E (Cat North 13•00'46$  East, 21.26 feet), at zi.26 feet 

to a point; 

(23) (23, E.H.R.&A. Mc.) THENCE: N 104935" E (Call North 10'4935°  East, 30:15 feet), at 30,79 feet 
to a point; 

(24) (14, E.H.kaut [NCI TtiENCE; N 32419'054' E. (Cali North 321.5105" East, 12,24 feet), at 12.24 feet 

to a point; 

• (25)(25, E.H,R.Iikik INC) THENCE: N 5893113 E (CIA North 511331 East, 1179 feet), at 11.79 feat 

to a point; 

(26) (26, 	iNquElicg:S 13041:18" E (Cal( South BO°41118" East, 25,94 feet), at Z6.94 feet 

to a point; 

(27)127, 	(tic.) THENCE 5 63'1315° E (Call South 6311315" East, 32,75 feet), at 31,7 feat 

to a point; 

(28)(28, E14.8.14A. INC) THENCE: 5 585925' g (Call South 5645515' East,57.54 feet at 57.54 feet 

to a point; 

(29) (25, MARA, iNC,) THENCE; 5 59'377324  E (Cali South 59`3732v  East, 54.2.6 feet at 5416 feet 

to a paint; 

(30) (30, LHASA. INC) THENCE: $ 5962403° E (Cell South 5924031' East, a3.57. feet), at 33.57 feet 

to a point; 

(31) (31, E.H.R.M. INC) THENCE: 5 5744t53 E (Cali South 5744)531' East, 37,89 feet), at 37.89 feet 

to a potnt; 

(32) (32, E.H.R,FIA. INC) THENCE; S 581418" E (Call South 58'1438" East, 35.57 faet), at 3157 feet 

tri a point; 

(33) (93, E.H.R.&A fFQc, THENCE; 5 5945500" E (Call South .5r55000  East, 46.05 feet), at 46,09 feet 

to a point; 

(34) (34, E.11,101A. (NC.) THENCE: 5 5019401' E (Call South 5039104' Eask 31.93 feet), at 31-93 feat 

to a point; 
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(35) (3s, E.H.R.AA, INC.) THENCE:5 811.912N  E (call South 81•19112m East 21.83 feet), at 21.88 feet 
to a poin4 

00 Pk EAR.PLA. INC.) THENCE: N 34 51061' E (Call North 345106" East 2055 feet), at 20.55 fent 

to a poln't 

(37) (37, E.H.R.&A. MC.) THENCE: N 15'391431' E (Call North 15-394r East, 23.19 feet), si 23,19 feet 

to I Paint; 

(38) (38, E.H.R.Ro. INC.) THENCE: N 273955 W (tail North 27.35'55if  West, 25.09 feet), at 25.04 feet 
to a point; 

(39) (39, E.H,R.&A, INC.) THENCE: N 455951 w (CO North 45e59Se West, 31,29 feet)/ at 31.29 feet 
to a point; 

(40140, E.H,ReilA, INC.) THENCE: N382453" W (Chi( North 381453N  West, 41.42 feet), fit 41.42 feet 
to a point 

(41) (41, E.H.RAA: iNC4THE1ICE: N grifoe W (Call North 481104' West, 42..03 feet), at 42.03 feet 
to a polnt; 

(42) (42, E.H.RAA. INC.) THENCE: N 524402" W (Call North sravoe West, 37.78 feel, et 37.78feet 

iPoirt 

(43)(43, E.H.R.3.4. iNC.) THENCE: N arsrur W (Call North 473118" West, 36,54 feet), et 36,54 feet 
to a point; 

(44) (44, E.H.N.SLA. INC) THENCE: N 51vryI2 w (CA North 5100(12'.' West, 68,46 feet), at 68,46 feet 
to a point 

(45)(45, 8.1-1.11.8cA. INC.) THENa; N 5417'311` W (Can North 54.2730.  West, 5357 feet), at 5157 feet 
to a poln4 

(46) 146, 	INc.j THENCE: N 5014159' W (Cali North 5014%9" West, 4108 feet), at 43,08 feet 
to peinI 

(47) (47, E.H.R.84A, INc.) THENCE: N 5058'55" W (Cali North 50"5055' West, 63.18 feet), at 63.18 feet 
to a point; 

(48) (48, E.H.R.&A INOTHENCE: N 454433" W (Can North 4544133" West, 53.82 feet), et 53,82feet 
to e FLAW.; 
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0,9) (49, E.H.R.La. NG) THENCE: N 1744`3Cr W (call North 3.7•44130h  West 55.51 feet), at 55,91 feet 
to a point 

(SO 	iNc.)THENCE: N (4"00.03° W Kali North 04110103 West, 43.57 feet), at 43.57 feet 
,tol a point; 

(51) (Sti  EAR. INC,) THENCE: N 1615140" W (Cell North 15'1540" West, 51.84 feat), at 51,84 feet 
to a point; 

(521 (.52, E.H.e.&A, INC.) THENCE: N 152773" W (Cali North 152773 West, 69.20 feet), at 69.20 feet 
to point 

(53) (53, E.H.R.&A. INC.) THENCE: N 095372' E (Call Notth D953724  East, 38,80 feet), at 38,80 feet to a 

point on the south line of Pebble Glen nn the Lake, plat of which Is recorded In Cabinet N, Sheets 
125 thru 128; 

(54) (54, E.8.11.3k4. INC) THENCE: S 812812" E (Cali South 8128'2211  East, 849.60 feet), et 10,00 feet 
passing a 5/it-inth iron rod with cap stamped "E.11,11.&A, 713-784-450e for reference, end 
continuing In an 849,69 feat to a 5/8-lech iron fad for the southeast corner of said Pebble Glen .on 
the Lake; 

(55) (55, E.H,R.&A„ INC.) THENCE: N 114944' E 	North 11•45'4e East, 1012.69 feet), along the east 
line of said Pebble Glen on the.Lake, at 100137 feet passing a 5/&-inch Iron rod found for the 
northeast corner of said Pebble Glen on the Lake, and continuing in all 1012.69 feet to a point or 
the 201-fuot contour line; 

(56) (c.n.c.) THENCE: hi 1440750w  yi, at approximately 115.91 feet to a point for comer along the east 
One of Calfee Road (60-foot wide right-of-way) recorded in Volume 832, Page 291 and volume 640, 
Page 139, both of Montgomery County Deed Records, afro being along the201-foot contour nue; 

(57) (77, 	INC,) THENCE: N 1111:4re E (Call Nerth 11.1.it40r East, 229.43 feet), at 229,43 Nust 
along the east floe of raid Calfee Read to a 741.-Inch iron rod, being the southwest creler of the 
aforementioned 23,419-Imre tract; 

THENCE: In a northady -direction along the common line.of sald Calfee Bead and Said 23.419-
acre tract, the following three (3) courses and distanms; 

(MI) (74 E.H.FL&A. INC.) 1HENCE: N 21'10119" E (Cell North 211.nr Cast, 89,50 fret), at 89.90 feet to a 
PK Nail; 

(59) UR, 	&A. iNC4 THENCE: N 5172.701 E (Call North 51.201" East, 105,82 feet), et 1115.82 feet to 

a 5/8-inch iron rod; 
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(60) (80, EI-1,ReA iNd)11-134C8 N izemor E(Cnli North 1247ce° East, azia feet), it 328.16 feet to 
a point on the sotthwest corner of League Line Steel (60-foot right-of-west) recorded in Volume 8, 
Rage 102 and Volume 1049, Pege 571, both of tile Montgomery County Dee.d Racords frern !which a 
1/2—inch iron rcd with cap etenpert "Jeff Moon FPLE453911  for thd most Westerly northwed corner 
Of sold 23.939-scratrad recorded under Mortornery County Clerk's Rle No. 2005084850 of the 
andel ib(i 	rdof Feei Property beers N 12009" A 133.02 feet; 

(61) (8t, ERRekiNt) "it-IENCa 876°3907'.  E (Call 63uth 76°391e7 Eest, 1062.79 feetVat 98.86 feet 
passing a Fk Nell for the mmer of sad 23.939-ediJ tract, end continuing in ail 1082.713 feet, along 

the south line of mid Levee Line Riad sane as mid 23.41U-8:Tetrad, to a 5/8-Inett iron rod; 

(62)(82, ERR8A INC) T1-JCš s771932 E (Call Sauth 771932" B3st, lox feet), .4 980.27 feet, 
continuing along the north linear Said 23.41a.KTetract same oe aouth line of League Line Road, to a 
518-Inch iron red, being the neitheast comer of cold 23.419-acre tract and on the west line of the 
reminder of a called 90,833-acre tract (ad 3) recorded under Montgomery County ClerWe Rla 
No, 9509572 of the Official Flrbil Fbco'rds of Fbrl Roperty; 

(63)(83, EHRSA 1NQ) 'THENCE6 1209r43" W (CA Steth 120943 West, 485.18 feet), along the 
common Med 8:31d remainder tract end mid 23.419-acre, et 484,60 feet palming a 5/ 8-Inch Iron rod 
and continuing In ell 485.18feet to a 5/8-inch Iron rod with cep stamped dE..H.R&A. 713-784-45w 
for the south Tinfit4 rad remdrder tract, a!so berate the eorth llne of a calied 121,1336-eaa tract 
recorded In Vc4ume 4E8, Page 131 of the Montgomery County Deed Maks and the north line of 
eforeroantlonai 23,43-acre tract 

(64) (84, EH.R•SA INQ)11-ENCE 677$02i2dil' E (WI aiulh 77•0220e East, 2149.48 feet), et 2149,46 feet 
dung the common line of said rein& der tral, esid 12113384:retract and add 23.43-aene tract, to 
en iron drap for the east lino of Lortgrr4re Riad, being the northeast tomer el said 42I.838-a7e 
tact end mid 2343-acre trad end ;he northwest owner ofe oiled 99.7S-acre tract rewrded under 
Montgumery County Milt's File No. 9891354 of the °redid Riblic Records of Heal Property, also 
being a point eiong the nottharn line and a comer for the tedsting Oty Limits of Oontoe as 
established by Oty of Clanree Ordinance No. 1869-04, having a Texas Sate gale 03ordinate value 
of Nei-thing W10,132,934.386, Eating (4-4,810,788,489 ea measured by PP6 

(65) (B. EHR&A. INC) 11-ENCE 121246 W (WI 63uth 12•12148/1  West, 179125 feet), Elong the 
warm tinckof fd eksting City limits of Oxtroe, said 121.838-ecre tent, aid 23.43-acre tract, 
said Longeftre Riad, said 99.75-ecre trad, aforementioned 33, 1-acre tract, and aforementioned 
37.564 acre tract, at 428.83 feet pasang a Veinch Iron rod marldng the oomrnon tea corner said 
23A3-aue trod., and said 31861-acre tract, at 1074.23 feet pasting a Ye ken rod Maridng the 
common east menet of mid 33.661-eme tract end said 37-.564-aire tract, at 1111358 feet passing a 
corner of said Oty Limes of Conroe, and continuing In ell 1791.25 feet to a Fk Nali rnarldng.the 
southeast corner of said 37.654-acre tract and the northeast corner of a called 26.5516-acra tract 
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recorded under Montgomery County Clerks File No. 1004010900 of the Official Public Records of 
Real Propertv; 

   

   

(66) (86, Lii.1%.&A. INC.) THENCE N 7r53`49 W (Call North 77'53'494  West, 22131.36 feet), at a distance 
of 22.80.6 feet along the common lIrie of said 37,564-acre tract arid said 26.6516 acre tract, to a Ye 
Inch iron rod marking the common west cornerof said 37,564-arra tract arid said 26.5516-acre tract, 
being on the east line of aforementioned 321.470-s cre tract; 

(67) (80, tal.a.gA.INc.)THENCE: 5 11.58550 vit (caRsouth 11.58151? West, 507,48 feet), at a dfstance of 
507,48 feet along the common line of said 16,5516-acre tract and said 321.470-acre tract, to a %-
inch iron pipe found far te southwes t co rn et of said 26.5516-acre tract and the northwest corner of 
a 14,7657-acre subdivision known AS The Estates of Longrnire cn Lake Cooroe, plat of which is 
recorded in Cabinet H, Sheets 928, 93A, 939 and 94A of Monigonlen/ CounlY Maio Records; 

(68) (8S, 6.11.11.81.A. INC.) niENa; S 11t247 w (Call South 11-ir47 West, 1416,70 feet), at a distance 
of 1416.70 feet, along the Common line of said 321.470-eve tact and sald The Estates of torivnfre 
on Lake Conroe, to a fence corner on the north Rae of the aforemeotioned Longmlra Way, being the 
northeast corner of a 1.908-acre tract, recorded under Montgomery County Clerks Elle No, 
936930, also being on the arc °fa non-tangent curve to the right; 

(69) (A.E.S.C) THENCE: S 	w (Call N 14,431111  E, 60.01 feet), at a distance of 50,01 feet, to a 
point being the south= corner of said 1.908-acre tract being on the arc of a non-tangent curve to 
the right from whkh a point fortha southwest corner of said 74,7657-acre subdivision icnow as The 
Estate.of Longmha on Lake Conroe, bears S 1.11.2`47" W (Call N 14.`43?1" F., 9.99 feet) 9.99 feet. 

(70) (A.E.5.C.) THENCE Along the arc of saki non tangent curve to the right haying a radius of 2050.55 
fee; a central angle of scar, ari arc length af 202,98 feet, and a chord bearing of N 74'92'39" W 
(Cali chord bearing of 5 7104'37N  E, 203,44feet), et 202.89 feet to a point for corner, aiso being at a 
point of reverse curvatUrq 

f71) (A.E.5.0 THENCE: Along the arc of said reverse curve to the left havina a radius of 764.2.9 feet, a 
central angle of 1z1'71.1115', an arc length of 191.44 feet, and a chord bearing of N 78'55ln* W (Call 
chord bearing of 5 7524374  E, 190.94 feat), at 1.90.94 feet to a poiat for corner and beginning a 
point of reverse curvature; 

(72) (A.m.C.) THENCE: Along ttw arc of said curve to the left having a radius-of 1559.91feet, a central 
Vele of 72E45, en arc length of 203.53 feet, and a chord bearing of N 821111' W (Call chord 
bearing of.5 78.51/47. E., 203,49 feet), at 203.49 feet to a point for corner; 

(75) (A.E.S.c.) THENCE. N 785648" W (Cali S 750614' E, 386.86 feet), at a distance of 386.86 feet to a 
point for comer and begin!** a curve to the 
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(70 (A.E.S.C.) THENCE: Along the arc of said curve to the Tett having 9 radius vf 265L89 feet, a central 

angle af 4161.5, an arc length of 197.68 feet, and a chord bearing of N 804456" W (Cail chord 

bearing of S 771432 E., 197,63 feet), at 197.63 feet to a point for corner, also being a Point of 

reverse curvature; 

175) (AE.5.0 THENCE; Along the arc of sald curve to the right having a radius of 2057.82 feet, a central 

angle of 0539146.1, an arc length of 202.78 feet, told a chord bearing of If arrovair w (Ca chord 
bearing of 5 763316 E, 202.70 feet), at 202.70 feet to a point for corner, being the southwest 

Corner of saki L9O8-acre tract, also bens a point far corner of a 43.537-acre subthvislon know as 

White Oak Ranch, Section One, plet of Which Is recorded In Hie *2001-050905, Cabinet C, Sheets 

75.76 of Mon tgome,ry Coun ty liAap Records; 

(76.) (A,E.S.c) THENCE'. N 1243594 E (Call S 1614231.1  W, 6(J.00 feet), crossing Longmlre Way at a 

distance of 60.00 feet to a point being the northwest comer of sald 1.308-acre tract and beginning a 

gonna to the left and being the southwest comer of said 53,2175 acre tact being a POINT of *  
BEGINNING of the herein described acreage, in ail containing 296.51 acres ref land, more or less; 

.Coropiled By; 

Community Development, Engineering OIVIRIon 

PPojeCt No, 2008-013-AnnexadonStudy-flendrioksTrect frav20070420) 

Aprlf 20, 21308 

niE FOLLOWING LEGAL VESOIPTION 1.1 ISSUED FOR 7HE miteDs1 OF ATTACHMENT fo 'ANNEX AMON 
DOCUMENTS, rr WOULD NOT RE USED FCIS TiTtE TRANSFER, THE DATUM FON ALL BEARINGS GA/EN IS 
NAD 15B3 STATEPLANFJOAS_CENTRAL FIPS 4203; All DWANCES ARE GIVEN IN U.S. SURVEY FEET, ALL 
CALLED" BEARING; SHOWN ARE AS FOUND FROM RECDRDED DEEDS OR ANNEIATION ORDINANCES. NO 

REPRESENTATION OF AN "ON THE GROUND° SURVEY i5 MADE. THIS INSTRUMENT INCLUDES LANDS THAT ARE 
pmecr JO COMEX QF  ANNEXATION EIECAVSE OF HOLDING TAX COMMONS FOR AGRICW.TVRA1,,, TIMBER 
AND WflDLIFE MANAGEMENT UsEs. SUN CONSCENT WAS OBTAINED UPON PETITION OF ANNEXATION BY 
LANDOWNER. 
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EXHIBIT B 

City of Conroe 
Annexation Service Ran 

Foe ArineXation Parcel 2008-01 

/. TERRITORY 

• This service plan is applicabie to 295.51 acree of land, more or lass, out 
of the James Edwards Survey, 4190, and Elijah Collard Survey, A-2, in 
Montgomery County, Texas. The territory Is located In the general vicinity of the 
southwest comer of the intersection of League Line Road and Longmire Road,. 
A map of the area Is attached hereto and incorporated herein by referenda. The 
territory is presently undeveloped Land. 

II, GENERAL PROVISIONS 

a. Effective Term. This service plan shall be In effect for a ten-year 
period commenting OD the effective date of the annexation. 

b; Amendment or Renewal. This, aervice plan may be emended from 
tinie to firne as provided by Local Govern/nen/ Code, Sec. 43.058(k). Renewal 
of the service plan shall be at the sole option of the City Council. 

c. Intent. It is the intent of the City of Conroe that this seMce plan shall 
provide for the delivery of full munioipal services ,to the annexed area in 
accerdance with State Jaw. The failure of this plan to describe any particirlar 
service shall not be deemed to be.  art attempt to omit the prayislon of surit 
services from the annexed area The delivery of municipal services may be 
accemplished through any means permitted by law. 

d. Level of Serviees to be _Provided. lt is the ietent of the ofty of 
Conroe to provide the level of services required by State law. The City Council 
find* and determines that the level of Sandi:es, lefrestructure and infrastructins 
maintenance provided ethin The area prior to annexation is not greater than is 
provided in the City. The "City Council finds and determines that the services, 
infrastructure and infrastructure maintananee proposed by this plan are 
comparable fo that provided to other parts of the City with topography, land use, 
and population densitY reasonably similar to •the annexed area. The City Council 
finds and cletenrines that Implementation of this plan in the manner proposed 
will not reduce the level of fire, police, arid emergency medical services available 
within the City. 	• 
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111. SERVICES TC BE PROVIDED AT ANNEXATION 

These services will be provided within the annexed area immediateiy upon 
.the effective date crf the annexation. 

a. Police Protection. Police services ,include criminal inveetigatiorie, 
routine patrol, traffic enforoementi and dispatched response to both emergency 
and nomernergenoy service calls, 

No new patrol officers or patrol links are necessary as a result of this 
annexation and it is anticipated that police services within the anneXed area will 
.be provided utilizing existing levels of personnel and equipment 

b. Fire Protection. The Conroe Fire Department will provide mnargency 
'tire suppression and routine fire prevention services within the annexed area, 

The Conroe Fire Department does not provide primary EMS services. 
The Montgomery County Hospital District currently provides EMS services 
throughout the County. FIre fighters may be dispatched to the scene of 
accidents or other medical emergencies to assist Hospltai District EMS 
peMonnei Or to provide "first msponder services pendhg the -arrival of EMS 
personnel 

The Fire Department ourently operates fhte fire stations that ere localed 
on North Loop 3301  Foster Drive, Southwest Bhtd, •on Carter tlloore Drive (FM 
3083) and ln the Woocilenda Trade Center. Each station responds to service 
oalls within a primary lone but m4 be called upon to provide support within 
other areas of the City es necessary. The annexed area will initially be 
inobrporated in the zones served by Station No. 5 on Carter Moore Drive. The 
station(s) assigned to the annexed area may be altered from time to time in 
response to service dernands,.shifts or growth in population, future annexations 
dr other relevant considerations, 

Mortornery County Emergency SEIVICO4 District No, 1 currently provides 
tre protection services to the area. After the area is annexed to Conroe the City 
Mil require the ESD to TORN e the area from thee territory of the ESD. 

t. Solid Waste Collection, The City provides fee based household 
garbage collection services to single family residences, The City does not collect 
garbage from most commercial establishments. Commercial garbage collection 
and disposal is available from privately owned collection budinesses within the 
City. Apartments and other multifamily buildings are considered commercial and 
must obtain cotiection services from private business. The Cfty may, in its 
discretion, egree to provide service to small commercial establishments that 
generate waste collection demands similar to a single-family residence. 
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• The City currently provides residential garbage collodion far single-family 
residences at the street curb using a canted service provider. The currant 
contract provider employs an automated collection system that requires use of a 
specirc aollection container. le accordance with the currenty established policy 
each household will be provided, without charge, a collection eontainer for waste 
disposal, Additional containers may be obtained for a fee. 

Privately owned solid waste Management servibe providers may continue 
to provide both residential and canmercial services throughout the annexed area 
prior to the second anniversary of the affective date of annexatien. Commencing 
upon such second anniversary such providers shall be pmhiblted from the further 
provision of residential services. Pending the expiration of such two year period 
the City shall net apply any fee for solid Avesta management:services upon a 
person who,  continues to USG the services of a privately owned solid waste 
management aervice .provider. 

rt. Maintenance of Water and Wastewater Facilitiat. The tenitory is 
presently undeveloped, land and there are ne existing water or wastewater 
facifities. Portions of the territory are located .within the service areas Of Aqua 

-Development, Inc., end C & R Water Supply Ince  both being retell public utilltiee 
With eXelusive service rights td that portion of the territory covered by their 
respective certificates of convenience and necessity. 

David B. Hendricks and tiouston Intercontinental Trade Center, LTD, 
hereinafter referred to as 'the Developers", own substantially all of the territory to 
be annexed. The Developers have petitioned the City to perrnit the creation of 
an In city municipal utihty district preliminarily designated Montgomery County 
Municipal UtilltY District No, 126 'which will include substantially all of the 
annexed territory. 

The City and the Developers, acting on behalf of the propoied MUD 126, 
have entered into a Utility Services and Development, Agreement dated March 
13, 2066, Purtuant to this agreement the City will consent le the creation of MUD 
126 and will extend City water and sewer ticikties, to designated polpts of 
connection at or near the boundaries of the district. Foe so, long as the district 
coettnues to exist the City shall provide thedistrict with an adequats Watersupply 
and waitewater treatment services in accordance with the Utility Services and 
DeVelopment Agreement. 

• MUD 126 will provide for the installation, operation and maintenenee of al; 
internal water end sewer utility facilites necessary to serve the annexed territory. 
The Developers, acting on behalf of the proposed MUD 126, have entered into 
an agreement with Aqua Development, [no tc provide for the assignment af its 
certificate of convenience and necessity rights to • MUD 126. Pursuant to this 
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agreement MUD 126 wilt contract with Aqua Operations, ino. tc  operate the MUD 
126 water and sewer utinty systems. 

The City has entered into a separate agreement with C & R Water Supply 
inc., to acquire that retail utility's service rights within the boundaries of the 
annexed territory. Upon the acquisition of such servioe rights the City shah 
transfer the rights or take such other action as may be reasoriable er nezessary 
to authorize MUD 126 to serve the territory within its boundaries that is presently 
within the &mice territory of C & R Water Supply Inc, 

e. Maintenance of Roads, Streets and Street Lighting. The City Is not 
resporisible for the rnaintenartpe of private streets or roads in the annexed area. 
The City will asseme the responsibiliter for maintenance of publiC streets and 
glade previously accepted for rnainterienoe by official action of the 
Commissioners Court of Montgomery County. Any such streets Or road formerly 
Maintained by Montgomery County that become subject to City maintenance will 
be maintained in a condition which is at lead equal to the County maintenance 
standard, however, the City wilt not be required to reconstaict or upgrade suoh 
streets to a higher standard. The only County maintained roadway that has been 
identbled within the annexed area Is a portion of Longmfre Way. 

It is the responsibility of the developer to construct or provide those 
strees or roads necessary to serve the demands of new development in the 
area to be annexed. The City rnay accept the dedication of publie streets 
constructed in accordanee with applicable rievelepment regulations of the city 
and will thereafter be reepondble for their maintenance, 

f. Maintenance of Parka, Playgrounds and Swimming Pools. There 
are no public parks, playgrounds, or awirnrning pools vAthin the area to be 
annexed. Private recreational faolflties, open spaces and swimming pools are 
'unaffected byte annexation. 

Maintenam of any other Public Buildingl  Facility or Service. 
Annexation does not transfer ownerahlp of most public buildings, facilities or 
services, ail of which should continue to be maintained or provided by the public 
entity that currently owns or providea them. Privately owned facilities, including 
privately owned and operatsd storm water detention facilities, are not effected by 
the annexation. 

An appropriate City Department will be assigned to assume responstillity 
for the maintenante or provision of lane faollitles or services which become ttie 
responsibility of City and am not covered by this senfice plan. 

IV. CAPITAL IMPROVEMENTS 
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Construction of these , opital improvements will be substantially 
completed within 2% years. 

e. Police Protection, No additional oipital improvements ari needed at 
this time to proVide police services. 

te Fire Protection. No capital improvements are needed ai this time to 
provide fire protection services. 

c. Solid Waste C011ectIon. ND capital improvements are needed at this 
time to provide solid waste collection services. 

d. Water and Wastewater Facilities. The City will extend its water and 
sewer mains to the boundadee of the annexed area in accordance with the Utility 
Services and Development Agreement for MUD-120. The Ctty shall have no 
obligation to construct or, provide water or sewer facilities within the area to be 
annexed. 

a. Roaria, Streets and Streetlights. No new roads, streets or street 
lights are needed at this time. it will be the responsibility of the developer of the 
property to provide the roads and streets necessary to serve new, development 
evithin the annceo3d area. 

f. 'Parks, Playgrounds and Swimming Opole. No capital imprcVements 
are needed at this tirne to provide recreational services. 

g. Other Public Buildings, Facilities or Services. No capital 
improvements are needed at this time to previde other public services. 

V. WATER AND WASTEWATER SERVICE EXTENSION POLICIES.  

The City prevides fee based vvater and wastewater services le the 
portions of the City which are not within an ataa eerved by another water or 
wastewater utility. Water and wasteWater serViCes 'are genereliy only provided to 
lots that have been propedy aubdivideci or platted, The Gity may decline to 
provide service to any property that is not platted. 

Fre lots that have water or wastewater linee in an abutting -street or 
easement, the nwner may receive water or wastewater Service by applying for a 
City tap and paying any required fees. ' 

The provision of water and wastewater facilities for new development 
within the City is primarily gnverned by the Ws building code and subdivision 
ordinances that are found In Chapters 14 and 94 of the City Code of Ordinances. 
New development must be served by owneddeveloper provided public water and 
wastewater facilities that meet the City's standard requirements. Upon 
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consterction and dedication by the owner/deVeloper the City agrees to provide 
services via the facilities and thereafter to maintain them. 

Facilities necessary to serve a new development are provided at the Ede 
Cost of the owner/developer. Such facilities Include not only those which are 
located within the owner/developer's property, but also any exterior mains which 
must be extended to connect the property under development to the point of 
connection with the CitYs existing iodides. The City need not compensate the 
owner/developer for the ordinary costs of extending exterior mains. The 
owner/developer may be reimbursed for ordinary exterior main extension costs 
through the Imposition of lot or acreage fees to be levied against other adjacent 
properties upon cannection to the owner/developer constructed mains, 

The City may require that the oweeddeveloper provide oversized water or 
wastewater facilities. In such cases the City will pay the reasonable cost of such 
overeizing. Whether or not a particular fine sizing constitutes roverstaing is 
determined upon the basis of generally accepted sound engineering design 
practices. 

in Dewy annexed areas the City examines the need for line extensions to 
serve existing development that does not currently receive water or waste water 
services. The City will determine the need for the construction of lines and 
facilities to MOO existing development after giving due consideration to (1) the 
topography, (2) land use, (a) population density, (4) the adequacy of existing 
pdvate water weds and septic tanks and (5) ardicipated levels of demand. The 
City will not unclerteke line extensions to seive such existing development unless 
the new tines will be logical, reasonable and prudent extensions of the City's 
existing facilities. 

From time to time, upon the request cf an ieterested property nwner the 
City Will consider w)ether or not line extensions previously deemed unnecessary 
have become necessary as a rest4lt of changed conditions. 

The City may recover the capital costs of extending water or wastewater 
facilities te serve existing development through the use of irnpact fees, 
assessments or any ether method authorized bylaw. 

Once sewer lines become available in an abutting street or easement the 
City may require that existing development connect to the City sewer system. 
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CITY SECRETARY CERTIFICATION 

STATE OF TEXAS 

COUNTY OF MONTGOMERY 

SOCO M, GORJ(.51,4 being the duly qualified, appointed and acting 
Assistant City Secretary of the City of Conroe, Texas, do hereby certify that the 
pages hereto attached are a true and correct copy -of the following described 
document which has been duly passed and approved by the Conroe City 
Council and recorded among the official documents of the City of Conroe, 
Texas, to wit: 

ORDINANCE No. 1848-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CONROE, TEXAS, GIVING ITS CONSENT TO THE CRMTION 
OF A MUNICIPAL unurr DISTRICT (TO BE KNOWN AS 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO; 
124 

Passed and Approved the 22" day of May 2008, 

SIGNED AND CERTIFIED the 22" day of May 2008. 
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CERT111CATI3 FOR ORDINANCE 

On the  Z2  clay of May, 2008, the City Council of the City of Conroe, Texas consisting of the 
following qualified members, to-wit: Webb Melder, Mayoti Council Members Pat George, 
ferry Streater, and Toby Powell, did convene in public session in the Council Chambers of the 
City1l at 300 West Davis in Conroe, Texas. The roll. beEig first called, a quorum was ' 
established, all members being present except the following, to wit Jay Ross Martin and rim 
Gentry. The Meeting was open to the pAlic and public notice of the time, place and purpose 
of the Itdeeting was given, all as required by Chapter 551, Texas GOvernment Code. 

JL 

WHEREUPON, AMONG OTHER pustmss transacted, the Council considered adoption of 
the following written Ordinance, to-wit 

ORDINTANŒ NO. 184&08 

AN ORDINANCE OF THE CITY COUNCIL OF nre CITY OP CONROE, 
TEXAS, GIVING ITS CONSENT TO THE CREATION OP A MUNICIPAL 
unarY DISTRICT. 

Upon motion of Council Member  Geogr.. , seconded by Council Member S'iredtte  
all members present voted for adoption of The Ordinance, except the following: No one voted 
against and no one abstained.. A majority of those Connell Members present having voted for 
adoption, the presiding officer declared the Ordinance passed and adopted. • 

A true, full and correct copy of the Ordinance adöpted at the' Meeting is attached tO and 
follows this Certificate. 

SIGNED AND SEALED this  22-  day of May, 20011. 
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ORDINANCE NO. 1848-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE., 
TEXAS, GIVIlsiG ITS CONSENT TO THE CREATION OP A 1VIUNICIPAL 
unuTy DISTRICT. 

* * * * 	* * * * * * 

WHEREAS, by Petition dated March 13, 2008, a copy of which is attached hereto and 
incorporated herein by reference (the "Petition") David 13. Hendricks and Houston. 
Intercontinental Trad.e Center, LP., have xequested the consent of the City of Conroe (the 
"Citfr) to the creation of a niunkipal utility distrkt (to be known as Montgoinery County 
Municipal Utility District No. 126) containing 293 acres, more or less, located within tiv 
coeporate limits of dm City, (the "Property') as more particularly described in Exhibit "A" to 
the attached Petitiete aruzi 

WHEREAS, Section 54.016 of the Texas Water Code R.110 Section 42.042 of the Local 
Government code provide that land within a Oty's corporate limits may not be included 
within a niuni.cipal utility district without the City's written consent 

NOW, THEREFORE, BE IT ORDAINED UY THE ary COUNCIL OF THE CITY OF 
CONROE, TEXAS: 

Section 1. This Ordinance when properly executed iB the City's written consent to the 
creation of a municipal utility district ("MUD") to serve the Property. This consent is given 
and made expressly subject to those conditions set forth in Exhibit "B" of the Petition No 
further action shall be required on the part of die Caty to indicate Guth consent. This 
Ordinance Shall likewise indicate the consent of the City for the MUD to annex ar exclude 
contigu.ous land into or out of the MUD; provided, howeeer, the MUD may net anaex any 
land outside the Property without prior wtitten approval of the City. Notwithstanding the 
foregoing, the Mayor is authorized to execute and deliver any additional documentation 
evidencing such consent as may be requested or required by the MUD or any regulatory 
authority having jurisdiction over such MUD. 

Section 2. • The MUD is authorized to exercise all powers granted to municipal utility 
districts or which may be hereinafter granted under the Constitution arid the laws a the State 
of Texas;induding, but not limited to, the power to provide water, wastewater and drainage 
facilities, parks and recreational facilities and roads; and to issue bonds fox all such patposes, 
provided however, the exercise of each powers shall be subject to the conditions set forth in 
the Utility Services and Development Agreement dated March 13, 2008, made by and between 
the City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, LP., 
which agreeraent was entered into on behalf of and in contemplation of its assignment to the 
District. As soon as practical following its organization, the District shall uccept the 
assignment of such Agreeenent and, agree to be bound thereby. The District may not sell or 
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APPROVED AS TO FORM: 

Lrn • a)A-Ak 
SOCO GORJON, Asaistant CIty Storeiary MARCUS L. WINBERRY, aty Atter 

issue bonds prior tn accepting such assignment and making written acknowledgement of same 
of the City of Conroe. 

Section 3. Upon confirmation of creation, the MUD shall notify the City of it 
confirmation and of any annexation or exchision of property into or out of the MUD, and shall 
provide a map of the MUD to the City SwretaryinMylar, hard copy and electronic format. 

PASSED AND APPROVED this the  22-  day of May, 2008. 

5 
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MAR I 3 20 

OITV OF ()NAM 
ciTY tieCRETARY 

PETITION FoR CONSENT TO cutraTION 
OF A  MUNICIPAL UTILITY DISTRICT  

TO THE HONORABLE MAYOR AND 
CITY COUNCIL OF THE CITY OF CONROE: 

Tne undersigned, hereinafter called "Petitioner0 (whether one 
or more), being the holder of title to a majority in value of the 
lauds hereinafter deocribed, as Buell values are indicated by the 
tax roils of the central appraisal district of Montgomery County, 
Texas, acting pursuant to the provisions of Section 54.D16, Texas 
Water Code, as amended, respectfully petitiona tor consent to the 
creatien of a municipal utility district, hereinafter called the 
0Diatrictn. In.support of this petition for conSent to creation of 
the District, Petitioner ahows as follows: 

The name of the District will be MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO, 126. 

The area of the land to bs included in the Dietrict.contains 
293.492 acres, more or lesa, and.liee wholly within MontsomerY 
County, Texae. All of said area is within the extraterritorial 
jurisdiction of the City.of Conroe, Texas (the 0City0), and is iu 
the proceos of being annexed into the corporate limits of the City. 
None of said area is within the corporate limita or 
extraterritorial jurisdiction of any other city. Petitioner hereby 
Certifies that the lienholders executing thie petition below awe 
the only helders of lienn against the land-  to be included in the 
District. 

The land sought to be inoluded within the area of the District 
is deacribed by metet and hounds in EXhi14t.A0  attached hereto and 
incorporated herein by reference for.ell purposes. •• 

, The District will be created and organized under the terms and 
provisions pf Article XVI, Section 59 of the Constitution'Of Texas 
and Chapter 49 and Chapter 54 of the Texas Water Code, as amended. 
The purposes of and the general nature of the work proposed to be 
done by the District shall be the pnrchaee, conetructionc  
acquisition, xepair, extension and improvement of land, easements, 
works', improvements, facilities,„plants, equipment and appliances 
necessary to: 
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(a) provide a water supply for municipal uees,'domestic uses 
and connlercial purposem; 

(2) collect, transport, .process, dispose of and canaiol aaa 
dnmestic, industrial'or communal wastes wheethr in fluid, eolid or 
compogite state; 

(3) gather, conduct, divert.,and control local Storm watez or 
'other local harmful excesses of water in the District and the 

payment of orgaeization expenoes, -operational expenses( during 
conetructioe 'and intereet during construction; 

(4) ,exerciee road. powero and authority ("Road Powers") 
pursuant tp applicable law and Chapter 54 of the Texas Water Code, 
as amended; 	 1 

(5) finance, 'dea•elop and maintain recreational facilities 

(6) provide such other facilitiee, systems,. plants and , 
eaterprises aa shall be cousonaat with the pUrposes for which the 
District is created and.permitted uader etate law. 

V. 

The area of the Dietrict ia urban in nature, is within the 
growing environe of the City of Conroe, and is in close proximity 
to populous and developed sections of Montgomery County. 	The 
District's area will, withia the immediate future, experience a 
substaetial and susteiried reildential and commercial growth. 
Therefore, there is a neceamity for the improvementa described 
above for the followiug reasons: 

(1) The District's area is not supplied with adequate water 
and eanitary sewer facilities and services, or with adequate 
drainage facilitlea. 	The health and welfare of the future 
inhabitants of the area and of territories adjacent thereto require 
the installation and acquieition of adeqeate water, sanitary sewer, 
and drainage facilities for and within the area of the District, 

(2) The future inhabitants of the area and 'of territories 
:adjaceat thereto require recreational facilitiee, ae same are 
necessary and desirable for the health, and weal-being of 'such 
inhabitants. 	The District's area does not currently include 
adequate recreational facilitiea within its boundaries. 

(3) The future inhabitants of the area and of territcries 
adjacent thereto require adequate road facilities; as same are 
necessary and deairable 'for the health and welfare of such 

ISS199-1 

for the peeple of the District if and an allowed by epp/icahle lawi 	 1 
and 
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inhabitanta, and for the orderly growth oE residential and 
commercial development within the area and territories - adjacent 
thereto. Road powers may be of necessity to the District and to 
the land within the District as ouch powers will allow the District 
to construct, acquire, improve, and pravide fiaancing for road 
facilities that may not otherwise be conabructed in a manner that 
will proactively address safety, capacity, durability, economic 
feauihility, and regioaal mobility issues,. 

A public necessity exists for the organization of such 
District to promote and protect the purity and eanitery condition 
of the Statesa waters and the public health and welfare of the 
community, by and through the purchase, construction, extension, 
improvement, maintenance and operation of a water supply and 
sanitary sewer syetem, drainage facilities, recreational facilities 
(if allowed by applicable law) and road facilities. 

VI. 

agrees and hereby covenants that if the 
the creation of the District is given,, the 
and abide by, and will cause the District 

on to adopt and abide by, the Conditions aet 
attached hereto and incorperated herein for 

It is now entimated by those filing this petition, from such 
information as they have at this time, that the ultimata cost of 
the development contemplated will tde anproximateW $24,375,000 for 
water, eewer and drainage facilities, $1  ,310,000 for recreational 
facilitiee, and $3,340,000 for road facilities. 	. 

WHEREFORE, Petitioner respectfully praye that thie petition be 
granted it ail respects and that the City of Conroe give its 
written consent to the oreation of aaid District, 

Dated this  1.2  day of /07/10!e44   , 200B. 

The Petitioner 
requested apnea= to 
Pet4tioner will adapt 
upon its final creati 
forth in pxhibit  
all purposes. 

1851994 	 -3- 
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oPETITIONERff 

THE STATE OF TEXAS 	0 
6 

COUNTY OF 1.1-free-EA,3  

Thi instrument was acknowledged before'me on this the 	 
day of 	A9R0:0e/  2008, by David B. Hendricks. 

( 	k-Ate14,-./514,FeWaL./  
, 	I 

Not 	Public in and for 
the State of.  Taxes 

(NOTARY SEAL) 

> --- 	h,...., 

5 00 74.4.4t 	 'i 14 	LINDA!. BREWSR 	...i• 
t 14, 	4 NolmyNtklichoftno 1 

I
VA" Mytonontufrattiplet06.27-10 1 

4.......,,,s,,.... 	 i$ 

185199-1 	 -4- 

AT-MCMUD 126 000387 



HOUSTON 	INTERCONTINENTAL 
CENTER, L.P., a Texas 
partnership  

TRADE 
limdted 

1 

Byl R.EVISTA, 	Inc., 	• a 	Texas 
. 

	

	corporation and its sole general 
partner 

Ey: 
Alchael P. Barsi.  
Preeident 

frPETITIONER0  

THE STATE OF TEXAS 5 
$ 

COUNTY OF Ak-igye/3  N 

This inst ent was acknowledged before me on this tbe 2„:3 
day of 	f 	2003, by Michael P. Eared., President of ROVISTA, 
Inc., a Texas corporation and the sole general partner of Houston 
Intercontinental Trade Center, L.P., a Texae limited partnership, 
on behalf of said entities, .4) 

Notary P-  lie in and for 
the State of Taxa0 

(NOTARY SEAL) ....... „I 	V 
LINDA L BREKR 

NI:try Pubtic, Siai0 Of Tent k 

	

a61 	tormission evms 06-27- /0 

185199-1 	 -5- 
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Attest 

Sy: 
Name: 	 
Title: 

(SEA-L) 

LINDA L BREWER 	I 
Notwy Pm*, Staleol Tom fi 

ktyConuritsubplis 012-27-10 
nlitot 

The. undersigned, *being a lienholder on a portion of the.property 
described in the lbr'egoing Petition consents to the creation of 
MONTGOMERY COUNTY MUNICIRA.L UTILITY DISTRICT 140. 126 over the land 
which is more particularly desdribed in said Petition, and to .the 
filing of said Petition with'the city of Conroe, Texas. 

STEALING mix, a Tey;as banking 
association 

By:, 
Name/  —1-14,ts R  
Tit .e 	cle Ch .4.1r mli-fk  

5LIENH0LDER" 

THE STATE OF TEXAS I 

'COUNTY OP hthei_ 

This instr-ument was acknowledged before me on thi the 4/_1.4 
1/7Wiefi 	, 2008, by :5g1,0/  
	 of Sterling Bank, a Texaa banking' association, ou 

abalf of said banking association. 

)44/4V24L,) 
Noary Public in and for 
the State of Texas 

UUJY94 	 -6- 
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No ary Pub i in and for 
the-State of Texas 

At.test 

BY; 
Name: 
Title: 

The undersigned, being a lien-molder on a portion of the property 
described. in the foregoing Petition consents to the creation of 
MCNTOOMMRY-COUNTY MUNICIPAL UTILITY DISTRICT No. 126 aver the land 
which is more particularly described in said Petition, and to the 
filing of said Petition with the City of Conroe, Tema. 

BENCHMARK BANK, a Texas banking 
association 

By: 
Name: 414,1' ?? 0-4141W  
Title;  0,0 4X0446tAa- 

) 

ILIENBOLDRR” 

ZAN STATE OF =CAS S.  

COUNTY OF Label_ 5  ri 

This inggrwaentt_was acknowledged before et am t 	the 
ay o 	iytircn 	, 2008, by 

141/1485.4aok of Benchmark Bank, a Texaa banking association, on 
behalf of said banking association. 

165199-1 	 -7- 
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Exhibit 
', 	METES AND BOI/NDS vczpjoN 

293.49 ACTS IN THE 
JAMES EDWARDS SURVEY, ABSTRACT NO. 199 AND THE , 

ELIJAH COLLARD SURVEY, ABSTRACT NO. 
MONTGOMERY COUNTY, TEXAS 

A 293.49.ACRE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY, 
ABSTRACT NO, 1.O, ANC, THE ELIJAH goLLARD SURVEY, ABSTRACT NCX 7, 
MONTOOMERY COLINTy, TECAS, BEM A PoITTION OF THAT CALLED 17.5.1765. 
ACRE 111ACT CONVEYED TO lidiSTON INTERNATIONAL TRADE CENTER LE. BY 
WARRANTY DEED RECORDED LINDER MONTGOMERY COUNTY CLERK'S RLE No. 
200711Z573, ALL OF THAT CALLED 23.43-ACRE TRACT CONVEYED TO DAVID 
HENDRICKS BY GENERAL WARRANTY DEED WITH VENDOR'S UEN RECORDED 
LINDER MONTGCTMERY COUNTY 0.ERK1 FILE No. 20061 Mork ALL oF *THAT 
CALLED 37.564-AcEE TRACT COMPERE) TO DAVID HENDRICKS BY SPEoAL 
WARRANTY DEM WITH YENDORI LIEN RECORDED UNDER M0/41ZOMRIV 
COUNTY CLERIC'S RLE NO. 200E0523710  ALL OF THAT CALLED 33.B61-ACRE TRACT 
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE arm L.P. BY GENERAL 
WARRANTY DEED W/TH VENDOR'S LIEN RECORDED UNDER MONTGOMERY 
COUNIY CLERK'S FILE NO.4007E09290, ANC ALL OF THAT CALLED 23.419ACRE 
TAAcT GONVEYE0 TO HOUSTON INTERNM1ONAL TRADE CENTER LE. BY , 
WARRANTY DEED WITH .VENDOWS UEN ECORDED UNDER MONTGOMERY 
CoUNT? CLERICS FILE NO. 2007113STO AU- OF THE OFFICIAL PUBLIC RECORDS OF 
REAL PROPERrf, SAID 293.49-ACRE TRACT EWING MoREFATmaJLARLY DEscialo 
BY METE& AND IJOUNDS AS FOLLOWS WITH ALL BEARINGS EASED ON THE =CAS 
COORDINATE SYSTEM OF 19e3, CENTRAL ZONE, AS DETERMINED BY GPS 
MEASLIMEMINTh 

EG1NNJNG at a 51114.rdi Iran rod round on 'the north fine or Longmlre Way (60-Ictot 
right-of-way( recottled under Montgomery County Clerk's File No.-036910 DI the OIRclal 
Public Rum* of Real Property, being the southeut comer at IMMO 4Cw  of the Replat of 
Li:mamba on Lake Corsroe Sectlus 1 and 1, plat of which Is recorded in Calinet f, Dees 
161 Ilau 163 cif dm Montgomey County Map RecordR 

THENCE Noah lanr.SY Els; along the east 1Ins of said Raitiat of Larransho oti Lake 
Conran Sections lanzI 1, at 912.54 feet pautng the northeast corner ot said Rot a 
Long:lino an Lgui Corms &Talons T and 2 and she southeast coiner of Langmlre on Lske 
Conroa Section 3, plat of whlc,i Is recorded in Cabinet I, gals 54 thru 65 at Um 
Montgomery County Map Ream*, end continuing In ll 1255.95 fut m a 5,11-irsth Iron 
rod found for the northeastcorroraf sed LortgrnIre on Like Conroe Section 31 

	

(2) 	THENCE North 77uil6" Wed, 1616.61 feet, along the notth fine of ad Lonamh on 
take Conroe fluke 3, to a 1/11.Inch Iran rod with cap stamped ShLR.16A. 713-764.-
430r set Form herb' wear c said LongrnInign Lake Conroe tosion 5; 

	

cm 	THENCE North 1116i2r East, 563.74 Met, slurs an Interior line of said Longmtre ort Lake 
Cum Sudan 3, to a 563-Inch Man rad found 61 the northeast comer ri Reserve 'Cr of 
seld Longmlre on Lake Come Sutton 3, befog an the 2otccsitourtfp  

'THENCE +keg the 201-5ont contour Una, the following Arty (501 courses and dIstances: 

	

(41 	south ar2315r ask 33.75 tut to Pint 

	

(5) 	North 601.2.100 Esst. 14.06 feet to a poinb 

	

(6/ 	South 11131311` East, 14.40 feet to a PoIrst 

	

(77 	South 44.4vor faer. 14.73 Art co aFaint 

5ewh254216x hit 23.63 ket to a pi:Mc 

	

(9) 	304 1r31'26' East. 4/L30 feat" palm 

	

(ID) 	South 249 my Etat 36.63 feet Ect a pfnt 

213.0 Aera 
lanes Edwirehlinvar, &IN 
gliPh COM( fumy, M 
11* I di 
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DI) 	South 239)223' East, 43.40 leal to I point; 

(12) South 3241'37'; East, Al .56 /eat to a Pant 

(13) South 3Soia414. Eatt, 23.02 feat to r poll* 

(14) South 43•0541* East, 23.55 tett to a point 

(151 	South 114'5744* East, 2250 feet toi Ott 

(16) North 6 411144  East, 11J33 feet to a ON: 

(17) North 321231.6 East, 4439 feet to point 

(D) 	North 10•101.5*Wast, 36.41 fret to I poK 

(19) 	North 09•26.7.5'1,Mert, 45.34 feet to a point; 

1201 	North 151/3°27' East, 43..9 feat to a point: 

(l) 	North 11'141is East, -1L40  hook ow a P3110; 

(22) 	North 13W4P Eau, 1126 kat to Ora 

(2) 	North 1a43r East, 30.79 fiat to a point 

(24) Norlh sri war East, 11.24 feet to a pot= 

(25) North sasYle 641).79 heat to I 1)015 

(26) South 80•41181  lag, 26.94 feat to a PolnO 

(271 	Sarth 63.13,35m  East, 31.75 feet lo a Oat; 

(281 	South 564.591.5* East, 3754 feet to a polir4 

1291 	South 39•3712 East, 54.23 feet to ipoint 

(3tt) 	South 3524.03' East, 33.57 teal to iPoint 

(31) 	South 5r44.53" Eat 37.69 teet to ihotot 

(37.1- 	South 58) 41180  East, 35.s rime ta z point 

031 	South 39•55`Cte Eut, 46.69 (eet to point 

134) 	South 30•3946' East, 31.93 feel° a ROO 

1351 	South 111"1913 East, 71.86 halo a plot 

1361 	North 3451te East, 20.55 Wein point 

1371 	North 15.3gi43 	23.19 leatio Oft 

(3D) 	Narth 27'13151  West, 25319 feet Jo a point 

1391 	North 45•59,51.  Wad, 31.29 feet to a plot; 

(49) 	North 38•2413' Weak 41.42 Nato a pot* 

(41S 	Noah API roe Wog 42,93 (meta a potot 

(a 	North 3544°0r Wad, 3 7.711 fee to a Ott 

tilat Aural 
poor am* %way, Moo 
Ottsh WWI Own* A-7 
ttp di 
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143) 	North 4731118* West 35.54 feet to m`polt12.  

(44) North 51°0012' Wm et 45 kla to paift 

(43) 	Naafi svarn. Wes, 53.57 feet ts a point 

(45) with striiisr West 43.aa foe lc a point 

(47) 	North S0150'554  We4 6LN (ad lo Pohlt 

(491 	North 45144133'1 %st 53.02 feet to a palm 

(49) ' North 174410rWa1, 5541 feat to a pant 

(513) 	North 0400003" West, 4.3-17 fet to a point: 

(51) 	North 101940" Wok 51.1-34  fait lb II ilObtt 

(52) 	North Ir.271r West, 69.20 feet to 11 polill; 

(53)- 	NoTth 09.5312 Eatt, 36.80 fret to a point ao the south line of Pebble Glen on the 
Lalos, plat of which ls recorded fn Cabinet N, Shads 115 deu 128; 

(54) THENCE South 81 /oar auk at 10.00 ket passinga 5M411Ch Iron rad with cap slomped 
711.7114-4500" set lir refereace, arid coediting In all 649.81 feet lo a 5/6-

Inch Iron rod found for the =throat camera( wild Pebble Glen on the laht 

(3.57 THENCE North /1•43'44* rad, along this east !Ina of raid Pebble arn on the take, at 
1001.57 Nat passing s 5/5-inels iron rod found for the northeast corner of salt! PAIthe defl 
on the Lake, and contfoulog In all 1012.93 (edit a polnt on the 201.foot contour line; 

THENCE along tha 201-foot contour Ike, tha (ollowIng twenty-one (211 courses and 
&Nom 

(56) South 8794•3TII Els; 4411 eLoe poIn4 

(57) North asnr3r BaA 1°3.76 feet to a point 

'15s) 	South 574141" East‘  41,11:1 feet to a poln4 

(59) 	south 59•5721'Ead 52.34 tett to a poln2 

(GC) 	5outh 13.3•3515g East, 51.15 fest to a point 

(8T) 	Small 172005 Ent, sa.bc feet to I point 

154 	North esuose East 43.26 feet to a point 

(53) 	North ergrar East, 45.4a Net lo a pent 

(64) South 591,11°  Ent, 1SS7 feat to a girl; 

(65) North 673216" las4, 12.56 (eet Lo a pold; 

(5G) 	North aannr Esst,111.00 feet to le polot 

(67) North Dr13121' Ea, 29.04 fart to a part 

(68) North 671940 Wed, 3047 fed to a point 

(89) 	North 74431131  Wea,.56.35 feet In a palm' 

(727 	ND nto 754251.31  Wes; 45,/a feet In a part 

(71) 	South 651731' Wed, 74.43 feet to a point 

231.4CAort 
twos Ednudt tinnin Msa 
flash Collard Sway, 4,7 
Pap03 sit 
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(72) 	Noah aravocr Wax 4c. to tett° a point; 

173) 	North 849913° West, 45.92 fret to a OK  

(74) Noith 113"04'14' West, 59,74 iamb a point; 

(75) North 79.31170  West, 49.92 ratio a point; 

(76) South 339 E'23" Wes, 53,48 feat az a point en the east line of Ufa* Road (6C400t 
r1ght-of-my1 remrded la Volume E31, Page 291 and Volume GC, Page 139, bath of 
aka Montgomery Courtly Deed Records; 

1 

1 

1 

(El) THENCE South 75r3o7 East, at 911.65 &emu:dreg a RC Nail found tor thy corner dead 
23,939-acre tract, and continuing in all tos2.71( feet. Plang the south line of sold League 
Line Road sane world 2L419-ecre erect, to a 5111-incli iron rod bond; 

(121 THENCE South 7799121' East, peo.27 feet, continuing Kiang ibe rorth Ina of paid 23.415-
acts tract tame m routh Erse of Learn Line Road, to a 5.13-inah lea rod found, being due 
northeast comer of aaid 23A19-acre tact and art tho motile' of the remainder of a called 
go.033.aca tort (Traci 3) recorded Under Montgomery County Clerk's File Na. 95095n 
of the Ceiba( Public Records of Real Property; 

THENCE South 12•0943' We* along the common line at said remainder tract and said 
23.419-aira tract, al 484.50 lest plying a Ire-Inch iron rod lomd and continuing in it 
4115.16 fut to a Stadndt Imo rad with cep stamped PE.H.R.LA. 713-714-4500* set an the 
milk line of paid remainder šrad, also bang on the north line of a caned 121.335-ace 
tract recorded in Volume 451, Page 131 d de Mantionagy County Dead Records and Our 
arca line of aforementioned 23.43-aaa tract; 

041 	THENCE South 77•02120' Easy 2149.46 fere along the Gammon line al said remeinder 
eract, sald 121.335-acre tract and mid 23.43-acre tract b aii iron Neap found on the net 
linar of Longothe bad, heir% the (lathe.* corner of said 121.5311-scm tract and said 
23.434cre tract aorf the rilyerett comer of a called 9935-aan tract recorded under 
Montgomery County Clerks Rle No. 9591554 of the Offidal Public Records of Real 
Property; 

(as) 'MINCE Scoth tZ114& Wet, along the common line of said 131,3354cre tract, said 
31A3-acre tract, laid Longrnire Road, and Lonyntre Way, odd 99_15-acre bad,. 
aforementioned 33,1161-ecra tract, and aforementioned 37.564 acne tract, at 4204E3 feet 
passing ir 14-trech bon faired far the common east comer aid 23.434cra tract, and laid 
33-341-acra uut. at 1074-23 fa/posing a 1/2-indi tron rod lound far 111B common east 
corner of sald 53.351-acra tract and said 37.534-irra tract, and conlinaing in all 1791.23 
tem to a PK Nali found lac the southeast come d said 37.36E-acra trail and the northeast 
comer of a oiled 26.5516-am tract mcordad under Morugomary Counter Clerks File Na. 
200402.09130 of the Offidal Public Records of Real Property; 

193.45 Agiai 
paw Ildwardi Surviy, A.130 
eltjth 	Sem, A-7 
Pole 4 GIS 

(77) THENCE North 11lyz2 East, 229.43 feet along the east tine or sald Caw Road lo a M-
inch Iron rod found, Isdng them/Awed =mar of the akrarnerettone4 23.419-acra lracY 

THENCE in 1 northerly direction along th. =Mon line of said Coffee Road end weld 
23.41 9-ocee tract, the lollowing three (3) course( and disarmer 

(7E) North Ill 057* Ent, 59.92h:eta a PK Nall found; 

(79) North 51174016  Eau, I 05.33 feet to a 5/11-1nide ken rod round 

(R) 	North 1247%9" Eat, 323.16 fret to a pokrt an the la:walked comer c/ ware am  Road 
(3D-foosfightrot-way) recorded in Volume 325, Pap 132 and volume 1049. Page 571, 
bath of the Monigomay County Deed Records from which a 1/2-Inch Iron rod with cep 
item* 10 Moan RPL5 4539 found for the most weetedy northwest corner of raid 
23,9394cre tract recorded under Montgomery County Clerks File No. 2005084050 al the 
Official Milt Retards of Real Property hears North 12.4no Etel. 13-011r-e4' 

(53) 

AT-MCMUD 126 000394 



Dobdril, 
Teem Registration No. 5902 
/0555 WasIclgra Dive 
Axton, Taxes 77041 
713-71144500 

Pate tin 27. =a 
sot, trrc an.ora.sto 
rei 0nimnorAon-creamdrenterirekaMearnoesAaredoe 

636) THENCE North 77s3.404  West, 118111E feet, along the convene line of said 17.564-aae 
tract and said 16.5516-acre tract, to a 1n-inch Iron rod (mord for the common wag trona 
at said 37.364-aore tract and said 26.5516.acre Iraq being on ihe man line of 
aforementioned 311.470-acre ire 

(87) 'THENCE South irsaisr Welk 607.46 Met along dui common line of said 26.55164o-a 
tract and said 3E1.47C-ecns tract, to a 1/4-inch Iran pipe found for the southweat corner of 
said 16.5516-acre had and the nodhwest corner of Tha Wass çF tongrnIre on Lake 
Came, plat of which la recorded le Cabinet H, Sheets 510, 93A, 93% and 414A of the 
Montgomery aunty Map Rem* 

(88) THENCE šcah 1111V4r VI* 1416.70 feat got% the eorrunon line of aid 311.470-
we tract and said The Enka of Langoilre on lake Come, to a fence corner on the north 
line of the aforernenNoned batsman Way, being on the arc of a non-tangent curve to the 
right; 

THENCE tna westerly cOremion, along DM north line of said Lowlife Way, the following 
11)(0/ courses arid distant:nu 

09) 	Along the am of said curve to the right having i radius of 198156 hut a central angle of 
6517151', an arc WO of 19543 feat, end a chord hearing Noah 74•3315Er 
iSts.ss feet to a Vatich iron rod found Ma point at revene olivature: 

(50) Mong the et of said curve b th'a lea havIrtg a radius of 1124.19 fed, a ceniral 'aegis of 
1411'06; 	eic length of 106.47 feat, and adicnš bearing North 7845516 West, 
105.93 ket to a 5/84rich iron rad found at a point af rmersa curvature; 

giO 	Along the arc of said curve to the right having a radius of 1499.91 feel, a air-drat angle of 
07•26461, an arc Itrigth 4 19E,80 feet, and a therd.bearIng Ncrth 821211441  Wes 
19685. feet tc 	korimd foontt 

(92) North 7r3711I'West, 386.86 ket to a 1/2-inch Iron rod fraind at the beginning of a cans 
to dta Iefb 

On 	Along lba aic avail neva to the left haOing & radius at 2711.113 le* s cmOrs, angle of 
nejelr, in arc length of 202.14 feet and a chord bearing North OcrOza•We 
202.09 Wit: a 112-Inch Iron rod found ata point of wane curvature; , 

(u4) Along the arc of said curve to the lieht having a  mann 01199722. NA ern/rat angle of 
0313140, an arc langth of 196.65 feet, and a chord bearing North 80.04.111' 
'196.77 feet to the POINT OF BEGINNING, oral:lining a grass acreage of 293.49 acres of 
land. 

ASSOCIATES,'  

2113.ti ACM 
finiiv EIMItar Samy, A4V5 
topit collica Samar, A-7 
',soda 
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Enna B 

COMM CONDITIONS 

(a) The purposes for which the district may issue- bonds am limited to the purposes of 
the purchase:  constniction, aoquisition, .repair, extension and improvement of land, 
easements, works, improvements, Faí1ities, plants, equipment and applianoes necessary 

(1) provide a water supply for municipal uses, domestic uses and commercial 
purpose...9; 

(2) collect, transport, process, dispose of and control all domestic, industrial Ot 
communal wastes whether in flind, sohd or composite &late; 

(3) gatfier, conduct, divert aaci control local 1:totra water or other local harmful 
excesses of water in the district; 

(4) exercise road powers and authority pursuant to applicable law and Chapter 
54 of the TeXa9 Water Code, au amended; 

(5) finance, develop and meinte(n recreational facilities for the people of the 
district if and as allowed by applieeble law; 

(6) provide suoli other fsciities, systems, plaits and entetprises as shall be 
consonant with the pmposes for whioh the distriet it created and permitted 
u4der state law; and 

(7) the payment of organization expenses, operafion expenses dining • 
oonstuction and interest duting construedou 

(b) The district Tiro, in addition, issue mfanding, bands subject to the provisions of 
City of Conroe Ordinance No, 1331-97 dated March 3, 1997. 

(c) All bonds of the disttict shall be subject tn the following requirements: 

(I) the terms of the bonds must expressly provide that the district reserves the 
right to redeem the bands without premium on aty interest payment date 
subsequent to the fifteenth (15") anniversary of the date of issusnce; 

(2) pthlic bids shall be talrett on the sale of all bonds; 

(3) no bonds, other thau refunding bonds, may be sold for less then 95% of par; 

(4) the net effective Merest rate on bonds so sold, taking into account any 
discount or premium as well as the interest rate borne by such bonds, may 
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not exceed two percent (2%) above the highest average interest rate 
reported by the Daily_pond J3trver  in its weekly 'SO Bond In.def during the 
one-month period next preceding the date notize of the sale of such bonds is 
g,iven and bids for the bonds will be reeeived not no.ore than forty-five (45) 
days after notice of sale of the bonds is given.; and 

(5) tb,e resoktion or ordcer authorizing the issuance of the districts bonds must 
contain a provision that any pledge of ihe revenues from the operatioe of 
the disnicts ntility facilities to the payment of debt service will terminate 
when and if the city takes over the assets and assumes all of the obligations 
ofthe district. 

(d) No land may be added or annexed to the district until the City of Conroe has 
given, its Written content by resolution of the City Council to suoh addition or annexation. 

(e) Plana and speciecations for the construction of any faciliticis financed in whole or 
in part with bond proceeds or any water, sanitary sewer, drainage or related facilities tht 
Fav intended to betzrne the property of district meat be submitted to the director of 
community development of the City of Conroe and approved prior to the oommencoment 
of construction. All water wells, wata meters, all valves, pipes and appurtenances 
installed or used within the district shall conform to the specifications of the City of 
Conroe, All water serviee lines and sewer service lines, lift stedons, sewage treatment 

. facilities, and appurtenanoes thereto, installed or used within the district shall comply 
with the City of Conroe's standard plans aud specifications. Prior to the oonctruction of 
such facilities the district, or its engineer, shall give written notice by registered or 
certified mail to the citya director of community development, stating the date that such 
construction will be conunenoed. The construction of the clistticts water, sanitary sewer 
and drainage fReilities shall be in accordance with the approved plans and specications 
and with applicable standar& and specifications of the City of Conroe, and daring the 
progress of the construction and installation of such facilities, the City of Conroe., or an 
employee there-o shall he p emitted tn make periodic on-the-ground inspections. 

(f) The district may not allow the owner of a tract of land to connect to the districts 
water or wastewater systern unless such tract is a legally subdivided lot which is a part of 
a recorded subdivision plat pr is otherwise. exempt from the attbdivision requirements of 
both the Qty of Conroe and Montgomery County. 
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TEXAS COMMISSION ON ENVIRONMENT  • II 
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DEC 02 a 8 
*MAI rem 	ssinsanaraartv. 

AN ORDER GRANThNG ThB PEITTION FOR CREATION OF 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126 

AND APPOINTING TEMPORARY DMEC'TORS 

A petition byDavid. B. Hendricks and Houston Intercontinental Trade Center, L.P. (hereafter 
'Petitioners") was presented to the Executive Diructor ofthe Twos Commission on Envirenniental 
Quality (hereafter "Commission") for consideration of approval of the creation of Montgomery 
County Municipal Utility District No.126 (hereafter 'District") pursuant to Article ?CVI, Section 59 
of the TEXAS COMMOTION and TEX. WATER. Conn Chaptere 49 and 54. 

The Commission, after having considered the petition, application material, and 
.roemoranthim from the Executive Director dated November 4, 2008 (hereafter 'Memorandum"), 
attached as Exhibit '7E1," fmds that the petition for creation should be approved. 

• The Commistion finds that the creation of the proposed District as set out in the application 
is feasible, practicable, and necessaiy, and would be a benefit to the land to bc included in the 	 I 
proposed District. 	 i 

1 
1 

All of the land and property proposed may properly be included within the proposedDistrict. 

All statutory and regulatory requirements for creation of Montgomery County Municipal 
Utility District No. 126 have been fulfilled in accordance with TEX. WATBR CODE § 54.021 and 30 
TEX. ADMIN. CODE § § 293.11-293.12. 

NOW, THEREFORE, BE TT ORDERED BY THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY THAT: 

1. 	The p erition for the creation of Montgomery County Municipal Utility District No. 
126 is he!eby granted. 
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The Commission further finds that the proposed District and its system and subsequent 
development within the proposed District will not have an unreasonable effect on land elevation, 
subsidence., groundwater level within the refOon, recharge capability of a groundwater source, natural 
runoff rates and drainage, water quality, or total tax assessments on all land located within the 
proposed District. 



	

2. 	The District is created under the term.s and conditions of Article XVI, Seetion 59 of 
the TEXAS Coi4sTrrisnoN and TEX. WATER CoDE Chapter 54. 

• 3. 	The District shall have, and shall be subject to, all of the rights, duties, powers, 
ptivileges, authority, and functions conferred and imposed by the Commission and the general laws 
of the State of Texas relating to municipal utility districts, including road powers under TEX. WAIER 
y(44E1154.234, subject te the requirements of the Commissionand general laws of the State of Tex as 
retgiQ to the exercise of such. powers. 

4. The District shall -be compoied of the area situated Wholly within Montgomery • 
County, Texas,. described by metes and bounds in Exhibit "A" attached hereto and incorporated 
herein for alit:imposes.. 

5. The Memoranduin dated November 4, 2008, attached as Bxhibit "B," is hareby 
incorporated as part of this Order. 

6, 	The persons listed in Recomraendati on No. 4 of the Memeraridem are hezeby named 
and an:minted as temporary direaors and shall, as soon as practicable aiter the date of entry of this 
Order, execute their official bonds and take their official oaths of office. All such bonds shall be 
approved by the Board of Directers of the District, and each bond and oath shall be filed with the 
Disnict and retained in its records, 

7. 'This Order shall in no event be congaed as an approval cfanyproposed agreements 
pr of acly particular items in any documents provided in sapport of the petition for creation, nor as a 
commihnent or requirement of the Commission in the future to approve or disapprove anyp articular 
items or agreements in future applications sulnnitted bythe District for Commission consideration. 

8. The Ordershail not constitute approval or reoignihon oftbe vahdityofanypmvision 
' in City of Cofiroe creation consent Ordinance No. 1848-08, affective May 22, 2008, nor any other 
ordinanceiresolution incorporated therein by reference to the extent that such Provision exeeeds the 
authority granted to the City of Conroe by the laws of the State of Texas. 

9. The Chief Clerk of the Commission:shall forward a copy of this bitter to ell affected 
persons. 

	

l O. 	If any provision, sentence, clause, or pirraSe of this Order is for any reason held to be 
invalid, the invalidity of aný portion shall not affect the validity of the remaining portions of the 
Order. 

Issue Date: NOV.,2 0 2008 

AT-MCMUD 126 000399 



• 1
44

; 

. 

• . 	MEM AND SOUNDS 1:169coirritv 
791.49 ACRES IN TNE 

jAMET EOM= BUM, Alsnacr Ha, 190 MD Tng 
WAN COUARCI SLAM, A 9STRACr110. 7 

AlOhITGOMERY COUNTY, TEXAN 

A tviimaa TwAcr or imp .51TIJATED D1 1741 JAMES EDWARDS SURVEY, _ 
ABSTRACT ND, 190, AND THE ELIMH COUARD SURVE4 ALMACT NO. 7, 
NCNIDOMERY courirr, =Al EEIND A PORTION OF THAT CALLED lnams-
ACRE TRACI-  CONVEYED TO HOUSTON INTERNKT1ONAL TRADE CENTER LP. ay 
WARRANTY" DEW. MDR= LINDER MONTODIAMY COUNTt cum Hu ND. 
2937112579, ALL OF THAT CALLED 234Mozr TRACT CONWYED 10 DAVID 
moms IIY CENEPAL WARRANTY DEO Wff1-1 VENDORS DEN RECORDED 
LINDER moNTGDIAERT =ATV CLERKS FILE NCI 2[106101070/ ALL IX VAT 
CA= 37.564-ACRE TRACT CONVEYED TO DAM HENDRICKS' BY specK 
WAIMANIY DEED wrnr VENDOR'S UEN RECORDED UNDER MONTCoMEty 
COUNTY CLERK'S FILE NO. 21/06661671, ALL OF THAT OWED 31861-ACRE TRACT 
CONVEYED TD HOUSTON INIERCONTINDfrAL TRADE Gera& L.P. BY GENERAL 
WARRANTY DEED WITH VENDOR'S UM RECORDED UNDER MONTGOMERY 
WNW CLERK'S FILE N13.•=01392.9% AND ALL.OF THAT CALLED 23.41544CRE 

, TRACT cONVEYED TO HDUE713N .INTERNATIONAL TRADE CENTER LP. BY 
• WARANTY DEED vow VENDOR:5 LIN RECORDED UNDER MONTOoMety 
'icoUhriv CLERKS FILE N0.2E07112E76 ALL Of THE OFHMAL Pau:RECORDS Of 

, .REAL PRONNIY, SAID 2914-94.CRE TRACT' BEING MOSE PARTICULARLY DEECILTRED 
'hY MErES ANC; HOUNDS AS FOLLOWS INITH ALL WANGS BASED ON TIM TEXAS 
"COORDINATE SYSTEM OF 1913, CENTRAL ZONE, AS DETERMINED BY cPS 

MEASUREMENTS; 

BEGINNINO at 4 WO-Ineh fron md fourst an iho ivolo Boa ei Worth& Way (6D400t 
iiiht-okeir =dad under Mantprocry Cooly duke Him No. 9S3 ROE of the Official 
fidbite Recce* of Rad Pnoperty, helm the rade* corner el Reterve sC' of :ha Reed or 
Lawler rat Lahr Conroe Secdons mod 2, gat of width ft readed iju CblÌJ, Shad, 
161 Ulm 161 oldie MonigozwyCoOn4rMari Ram* 

0) 	THENCE North 1245sir Dot, &lona du ead Una of nit itylat ef Loindro z  Laka 
Ourca Sealant 1 and 14  it 912.94 fed pad%Ih. northeatt Gilmer amid Rapid of 
lenandre on Like Como &drone 1 and 2 midi. rearthearetcomar oncesorka 017 taka 
Comoa Sado 3, OA Di whfri l.aazdln Cabt iet I, Sheer 59 Ihru RS nr the 
Monipmery Calm Map Rua* and con(aulng tn 111 135.1.911 kat la i 5/11-indi 
red food for tha northaut award edd Lonamka on lake CenmeAection 3; 

C;4 	mega tftwth 77`12111f• Wad. 16)6.63 leer  ding The north One af 063 Lary** on 
Ws Conroe Sedian 3, lo a WINIrrch Iron red with mp daroped MERSA. 713-764- 
4509°  sit for in Maar( ErTr Afraid lompirr on Las Conroe Section 3/ 

. 	, 
DI 	THENCE North 11•561111  Fut 56S.T4 fed, alona an Iniestor Sne chard Cowin on Lake 

Conroe Sectiall,ni 5/9-146i1rds rod bond Zr tha Redhead 41:4114t Of Reserve •Ov of 
add lanynka on take Conn* Radon 5, belni on la 2111.futt contour BM 

THENCE along iko131-foottereour.  line. the Mooing Efry ISO unman aid 1114anem: 

IV 	math !raw Ead, 33.75 red to kr0)14 

15) . 	Hot Otratoir Etc 1446 fed ro a pora4 

151 	560111:3•52'51" East, 14.40 fad En OA; 	. 

(71 	Soalh 44,0061  East, 14.73 tut lo a WO 

LBI 	Soolh2V4.11161East. 21.63 Wm a pa* 

19 	Rein MIME" Ent. ON rag 1-0 I pairt 

110) 	5042445'V East. IELBS (tett, peInk 

VMS mai 
;Pm ditorteerrdh AMP 
1111theillad emir. A.1  
ror t es 	• 
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(1 1) * South 23932qr ust, 43.46 feet to point 

[in 	Souls 32Q41117' Sot 41.65 feet to a point; 

' 	(131 	Soulb S 9°04'344  East 7.322 feet to a point; 

(14 	South 430541" East, ass fed to a polnq 

(13) ' Sowth B9•040 UV, 25O ket to poln 

DO 	Noah Satiltbir Eastr2.1.03 hat In a Ord; 

(17) 	North 92`13912riast, 4439 hot la a plot 

rtfil 	14;rth 161019 We4 31.41 'alto I WM' 

CM 	North orzose Wed, 45.s.4 teot to IpPIflt 

(203 	North 15n327 bat, .439 het la a poInt; 

tsll 	North V 114CW Eits4 440 !alto pant ' , 

r221 	Nogi 1r0D465  Es4 21.26 feet la point 

(1n 	North 117114019 Ent. 30.79 feat to i pc114 

cul • North 3219.05•Eas4 12.24 ke hi a Wet 

t15) , Nast 3r3313" East 11.711 heaths a pant 

(11.4) 

	

	South 1104r1Ir East, 26,94 feet tamp** 

S ijt G.393'3.54East 31.75 feel 11 *0 

124 	South Se59425 East, 57.54 *Jetta a polnll 

{19) 	Ruth Sr371211  Eat, 54.25 feet in a point 

at9 	South 59.zeor EA 33.57 feet la st palm 

On 	South 57400 East, 37,19 feette Faro 

(32) 	With srIel es tut 33.67 twit 0, a potrt 

ii3J 	Saath SSI;SSiat? Bloc OLEN foot to a pft 

134) 	South 51)991401 11s431.14 het Lai pollik 

psi 	South 5119ir East 2.1.0a (cello a print; 

(351 	Nodli 34'31 'psi Esq sass feet to 41;14 

on 	North 15°3910 EA 23.19 	a point 

thAlt 27355r Vitst, 25119 fog to ipin 

(30 	North 4.75931°  Waft 3129 Coerbz • taninV 

litn 	North 3 r24sr Wes4 41.42 feet lo point 

14-11 	North 4011104" Weft, ALM feet to a palitt 

02( 	Muth 52'4021  West. 37.711 kat to a potet 

2910 aerm 
Givranarsurrep. 44 as 

ialleh Wised bray, 
P,ij iui  
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(43) • North 4711'1 B• Wat, 36.54 Am ia a Oat; 

(44) North S t*rigs Wev„ 66.46 fise ta a po)ni: 

(43) 	Nardi Yel73t? West 53.57 feet se s Wm) 

144 	Noah 511•14,Sr West 43.13,9 feet 113 polnk 

(47) 	North 51,511354 Wc4 63.13 feet le a point 

(45 Koa 45•4413' Wei‘ 23 leek in a OK 

(49) 	Martir 174443Du  West, 53,91 feat 1e 

50) 	Nord 0905*1)?14/mt, 4137 feet te a pole4 

OP 	Km& 16•15141r Wad, 51. fl4 faette a poln4 

(52) 	Notti m72a. Wear  69-10 fed to a pcant 

(531 	Ned 03"13122" 	311.80 faat to P point an the south 11ne of Pebble Go on the 
Lakr, plate( ofich b =Wad la Cabinsa N, Zeds 123 fill 124 

54) 114134015outb 111"072s East, at 10,00 fteet puling a 5164nch Iron rod WI cap stamped 
713-734-45511  set for reformist and sontInot% In sill 3041 feet ID a 5/6-

lath iron gel found (ar the Southey( comer nf o)d PebbilaCtlan on the Laisc 

55) THENCE North 11^45'44" East, ale% tho east Ono of sold Palm G1im on the Laket, at 
1401.51 feet post% a 5M-Nah ben leaf boa for tba nerthaut carat of saki Pebble Gin 
on 1ba Lab, and cording% In WI 101169 (cat to a pant on Ma 7111-litot cantor llaW 

TrIENCE alori the 2.014co1 =deur line, ths Cawing twerati-one (I1) =NOW and 
delancag 

(56) 	Scaaft.17`34'310  Ent 44_11 hello a point 

.(57) 	North arl WU" Ea4 In3.76 Audio a pall* 

WO 	South dr4111-1*Essa 41.32 feat to a Peirk 

(59) South 1191.711" East. 5134 (eale a plat 

(60) 3a clie133•511/7 East, 31.16 feet Ina pal* 

161) 	South BMW' East, 50.00 foe be riot 

53) 	Nwth ording,  East, 43.0211ca Iaipntnl 

(63) Not1/1119102.07' East, 45.413 &olio a pant 

(64) SogAharsinr En& 1L57 feet to a paw/ 

(63) 	Notth
.
671216 East, 1166 feet to iPelni) 

1561 	Magi 132150331 EiCA Iil-05 fiat 10 a Priri4 

on 	Noah 044313r tat, 2901 Nat 1ca Pdftt 

(611) 	Kai imago' we:430.47feet b peln1 

(69) 	Nottb 74"431.3" We* 56.56 feet 10 i po1n4 

UM 	Nod 73•251231 Waa, 4523 feel le a owl; 

(71) 	hi1i331West 74.43 lad! o pit* 

11/1:41 AO": 
IMO Idtme6 wpm, Apt oa 
OA Callð5IJrly 47 

ats 
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(72) North 69'21111tr West, 40.16 fed to pint 

(73) North menr Wel 45.92 kik' a point; 

(74) North wow West, 59.74 feetto a point; 

f731 	North 7731'57' We, 49.92 feetto a pant; 

170 	South 661613' WA* 5349 feet la pan On eaSi anu of al% Rani 16rdarit 
tight.okrayj amodad la Volume 43 Page 2.91 and Volume 640, Page 139, bull] of 
the Mentdemerf County Ned Razor*/ 

(771 21119NICENwi1l 1111 grad, 2o.43 (meteor's lita outline ofsafd Cathe (Wad ke a T/2,-
hair km rod found, befog the soithwat =mar of dm afetemenkined 7.141S.actefracti 

THENCE in 3 eadbetfy difecd64 along ¡hi Comm nIA okl [area Road and salt) 
23.44 9-aar tract, the Mowing dna (3) comes ind distanom 

(78) North 21•1057i Easl, a9,92 feet b a PK h/a1) fon* 

(79) North l'37,91 Est. MX feet bog/94mA km sod Wu* 

(11C9 Moth 12t4na9i gott;321.t6 fatty a pair en thai rondamcn comer allows Urn Road 
(60-rootdof-w44 ID:Parded hl VOlUnte 625, Page 101 and Mums 1049, Page /71, 
both o( lo Montgomery County Dead Records frten Path a 1/24nch knot rod veld& op 
gimped' "df Moon ItP15 4539 found for the moat westerly morthwart comer of laid 
T3,933-ocra frart nocradad under Montgomery County Cleft File 	masrumasa of the 
OlfIckf Pubk &car& oF It2d PropEty Inuit Notth 12.47ogy Eart.133.ca 1E4 

THENCISomit TM SW" Esd, at 98 AS feet mewl PIC Nat! found for the corner afraid 
23,3311-acra too, and cantina/Niko 1052.75 feet, slam the with (Ina of odd League 
ilea goad Mat is saki 13419402 tract, to a 5/3-Inch iron nod found; 

0323 THENCE South 77119i32 ea, 03[127 feet, ainUouiefiloqgthe north Roe of altd 34Jg-
gni frICt 11211-14 is ODA Mon of tempo Una bad, la a FM4nch kon rod limad, being the 
=Nag cane amok( 73.4194cret tract and an the V.StillId of dot rwnalnder aka:Mad 
931/33-acre toct rrpw 3) recorded under Monts:man,  county Ewa Fga l4u. aspen 
ritheOfftrial Public Read( canal ProfFestiy 

ta* 	THENCE South MOW WM? On the common /Me of old ramainclor trod and ssid 
23.419-acno tact, at 4134SO fait palling a 5/34och iron rod found, and rontfroutng fn ifl 
433.10 feet Ma With Iron nod w1th cop stamped 01/11.1kA. 713-7114-450111  oat on Oro 
south line of raM rennender trot no Wag on the teOh line of a called 121.3311-nre 
tract recorded la Voiume OD, Pap 131 of the Monigomay County Dead Wards and the 
nooth Moe of goremeraloned 23.43-aoa tra 

(34) THINCE 5outh 71a2z9i F.44 214GAS (eo Wang the °Amen line ci ta1c1 annalnder 
tract sold 111.235.acte tract mad sold 114a-kno kir; to an kun leap found on the Bost 
Moo of Longrehe ioad, bang the madman comer of otd 12t.338.aeca trod and said 
7143-acre Lncl and ha northwest comar of a odor 99.73-icre Ina recorded under 
Moot&onny County aerie. Rim No. 989154- a the OMeLal Publfc hero* of Re!ot 
Property; 

. • 
ursi Reba south 12121410 Wet along the common Gnu of said 121.938-acre no, bald 

23.43-acre tract, said Lewin Wad ai4 Long/aka Way, odd 99,73-111:4 tract 
afonmentioned 31361-we trac4 and afoornienttoned 37.564 me Intl, at 426.33 feet 
easoing• 1/241ch Iron kund fur the =nom teat tomer old 33.43-1cre tract, and add 
3).6Al•gr7E tact. rt  207423  (vet push% I 1/2-Inch iron rod found for the common east 
conar of add 3346 lam tract ancl add 37.544-acta tract end conlba8ng to a 179125 
theta a NNW found for the /MAORI CI:raer otv  said 31564-arat hart and the loafing. 
carry of itailrS16.3518.1rae tact monied moths Montgormuy County aim file No. 
• 2904020999oftbe Offidat Pane Rem* of Red Posserty; 

;AA ants 
posankruitteloy, A-lao 
IlgoloOoliaraSumey,A4 
rapt NO 

AT-MCMUD 126 000403 



MotiA. Detuldl, 
Toad fteglsattko M. 
11E59 WestollIca Uri,* 
HoustatirTeess 77042 
713-1134-4500 

Dos 	V, Zara 
Ake ort.our4O 
rite the IMICKITICTUlliaMmligarguMNIFA2113.41az.duc 

xmENcE North 7.71348" Wert, 2490.35 feet, Wong tha common Ono of 4ald 37.564-aas 
Vact atdsi1i 26.9515-scra tract, to a la-loch iron rod found for oho ausunan wet corner 
of mid 37.944-aar trod rid told .1,5.5516.arna too, haIn5 on the east thee of 
attremartioned 321.47flaa. Iraq 

IHENCEsomh Irmo'W SUMS fear slang ihe potion Ifrok of old 0.5516.ace 
(rad end all 321.470.acre Irak to a MAO kw Are found fur thescochwestoorne. of 
said 2155.16,acte treiand the Jierthwut. comer stf.The Ertates.0.1-0(111MIOrs$1.10m. 
Conroy plat of which Is recorded In CakingfJ, Shutt 929, 911A, 93, and 94A of the 
Montgomery Ccanty Map kecods; 

WO 	THENCE South 1 I12.47" Wert, 1416.70 feet, gong the common flaa Cif add 32L470-
ame.trod end aid The Estates of impale OR lake Came, t a &ire comer on the ?RA 
tint of the aforementioned Lonsogre Ways  Wag on iht arc of t ncrrpransent CAW lo 11* 
d8h4 

THEWE a wets* cnietgon, gar% Ma north linea of old lonsmira Way, the follordni 
sbr (Ounces and distances 

.
1139) Along the arm of igd Dive la the right fusing a tactful of 1990.911 Mg. a central angle of 

1391/4511, an arc laNth of 199-0 fedi  and a chutEl beartng North 74131Er 
19555 feet Ivo a Sta-toch rua tod bumf go point of MVO. curvatursc 

(vg) Alm the arc of said aver ta the left having ;adios of 1324,19 fiet conital arsht of 
14,11,06", in acc lemth of 206A7 Is% Me a thatd burins North WOW Wig 
20193 fedi+) a 5/(1-Indi Iran rad found go point theism denture; 

Cal) Along the arc afraid curve EC the rkIstimi n a a maul-  of 149101 1ee0, s cargrai 
7 ,284e, an arc With of 195.0D Wt. sad a thard bowing North 6291144" Wect. 

195.611tkat to a 5/9-irsh iron rod Munch 

10 	North 7117111* West, 356.116 rot (13 IT2-ktch Iron rad found at the beginrinsof a Aiwa 
to tho 

(931 Akre the arc of sad =veto thp left brikis tadIta or VI lig hat, a central ones of 
ceiGns; an arc hJtSlJ3  of 2L12,14 I* and i chord baring North somolzr West, 
20249 hot to a 1 	lam rad bind us poke dm= droatursi 

(4) 	Along tia of,sard ewe lo theft& hotAng a radius of 199f.92 feel, s cartirat anlie ot 
1251944; WI arc Jar.b g IS6.59 far4 and a Own( bertrirtg Notch mew Wasi, 
19E77 tot to the FORT OP DEOMININO, sonlinlog e grvss acreage of 223A5 writ of 
bed. 

293.0 Am' . 
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Texas Commission on Environmental Quality  
TECHNICAL MRMORANDUM 

To: 	Todd Chenoweth, Director 	 Date: November 4, 2008 
Water Supply DiviFion 

Thru: 	R.kug Holcomb, P.E., Manager, Utilities and Districts Section 

tot A: (Sidp) Ferris, PE., Leader, Districts Review Team 

From: 	Districts Review Team 

Subject: 	Petition by David B. Hendricks, individual, and Houston ¡intercontinental Trade 
Center, L.P., for Creation oftetontgomery CountyMunieipal Utility District No.126; 
Pursuant to Texas Water Code Chapters 49 and 54. 
TCEQ Internal Control No. 07082008-D02 crp 

sl: 603385923 	RN: 105577530 	' 

A. GENEjt4.)ii  INFORMATION 

The Commission received a petition within , the application requesting. approval for the creation of 
Montgomery County Municipal Utility District No. 126 (District). The petidon was signed by David B. 
Hendricks, individual, and by bEchael P. Barsi, president of Revista, Inc, general partner of Houston 
Intercontinental Trade Center, L.P. (Petitioners). According to the petition, the Petitioners are the owners of a 
majority in value of the land in the proposedDistrict, and that there are two lien holders; Sterling Bank, and 
Bead= edeBank, on the property to be included in the proposed District. By joinder to the petition, the lien 
holcleis consent to the creation of the proposed District. 

The District is proposed to be created and organized according to the terms and provisions of Article XVI, 
Sectiori59 of the Texas Constitution, and Chepters 49 and 54 of the Texas Water Code. 

..ocation and Access 

The proposed Distict is located in central Montgomery County, three miles west ofinterstate Highway 45 on 
the east side of Lake Conroe, and approxiMately six miles northwest of the downtown portion of the City of 
Conroe (City). Access to the proposed District is provided from 111-45 to League Line Road. The petition 
states that all oftheproposed District is located within the extratenitorial jurisdiction (ETD ofthe tity, and is 
in the process of being attend into the corporate limits of the City. 

Metes and Bounds Description 

The proposed District contaius bne tract eland totaling293.49 acres. The metes aud bounds deseripticm of 
the proposed District has been checked bythe Commission's staff and has been found to funii an acceptable 
closure. 

Exhi_b t ‘13' 
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Novenab or 4, 2008 

City Consent 

By Ordinance No. 1848-08, effective May 22, 2008, the City of Conroe gave its consent to the petition for 
creation of the proposed District. Accordingly, the requiretnents of Texas Water Code Section 54.016 and 
Texas Local Government Code Section 42.042 have been satisfied. The City consentrecognizes the proposed 

, Districtproviding water, wastewater, drainage, recreational, and road facilities. 

5tatements of Filipg kOtion 

.Eviclence of filing the petition with the Montgomery County clerk's office and the Commission's tiouston 
regional office has been provided. 

Type QfPryject 

The proposed District will be considered a "developer project" as defined by 30 TAC Section 293,44(a), 
Therefixe, developer cost participation in accordance with 30 TAC Section 293.47 will be requited. 

Peveloper Qualifications 

Application material indicates that the Pctitionrshae completed commercial, mixed nse, and single-fanily.  . 
residential communities in the greater Houston area for over 30 years, The material also indicates that the 
Petitioners are currently involve& in several projects at various stages of development. 

Appraisal Diptrict_Cerlifioate 

By certificate dated lvfarch 6, 2008, the Montgomery Central Appraisal Distdct has certified that the tax rolls 
indicate that David Hendricks plut lipostoilnternontineptal Trade Center L.P.. are the owners of the property 
in the proposedDistrict. Documents provided support. that the Petitioners own amajoritY in value of the land 
in the proposed District. 

Temporary Director Affidavits  

The Commission. Iiaa received affidavits for Commission consideration of the appointment of temporary 
directors for the following: 

Irving A. Wolf 	 Gaxy Caree 	 Robert L. TomPkina 
AdamL Soffar 	Donald E. Robinowitz 

Each of the above perions named is qualified, as requited by 30 TAC Section 293,32(a), to serve as a 
temporary director-of the proposed District as eaoh (1)1s at tesst 18 years old; (2) is a resident of the state of 

' Texas; and (3) either owns laod subject to taxation within the proposed District, or is a qualified' voter within 
the proposed District 
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Notice Requirements  

Propernotice of the application was published oh August 25 4nd September 1, 2008, in the Conroe Courier, a 
newspaper regularly published or circulated in Montgomery County, the county in which the district is 
proposed tote located. Propernotice of the application was postel on August 25, 2008, on the &Alain board 
used for posting legal notices in Montgomery County. Accordingly, the notice reqUiramenta of 30 TAC 
Section 293.12(b) have been satisfied. 

B. ENGINEERING ANALYSIS  

The creation engineering report indicates the following: 

Availabilitv of Comparable Service 

The proposed District will be anneted by tho City. Pinsuant to the anus, of the Utility Services and 
Development Agreement (Agreement), the City will provide water supply and wastewater treatment servicti, 
and trunk lines• to the proposed District, at no cost to the proposed District. The proposed District will 
construct, own, turd operate its own internal water, wastewater, end drainage systems. 

Water Suppli 

Pursuant to the Agreement, the City will provide the pop° sed District with its water supply at no cost to the 
proposed District 

Water Distibutiou 

The water distribution system for full development will consist .of 54,210 linea feet (X) of 4 to I2-inch 
diameter lines that will connect to an erxisting City line. Isolation valves and flushing valves will be provided 
at required intervals. 

Wastewater 'Treatment 

The wastewater generated by the development of the proposed District will be conveyed to a wastewater 
neatment facility constructed, maintained, and operated by the City at no cost te the proposed District, 
pursuant to the Agreement. , 

Wastewater Collection 

The internal was tewater collection system for full development of thoproposedDisirict Will consist of43,380 
(1) of to 12-inch diameter gravity lines, Ave lift stations, and approximately 9,200 If of 4_ to 10-inch 
diameter force main that discharge into an existing 24-inch City wastewater line. 
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Storm Watey Drainage 

The storm water runoff within the propoaed District will be directed through curb inleis to 31,570 lf of 24 to 
66-inch diameter reinforced concrete stonn sewers, For the 78-acre eastern portion o f the proposed District, 
collected storm water will &sin into detention facilities and ultimately through an existing development. The 
remaining acreage will drain into Lake Conroe-through a series ofdrainage channels and reinforced concrete 
17ipe. 

Topography 

The proposed Distiict has elevations ranging from 202 to 330 feet above mean sea level. The tact is heavily 
wooded with rolling terrain, and generally drains westerly toward Lake Conroe. 

Floodplain 

Federal imergency Management Agency Flood Insurance-Rate Map Pan el No. 48339C0359P dated D comber 
19, 1996, indicates that no acreage of the proposed District is inside the 100 year flood plain. 

Impact on Natural Resources  

The Creation of the proposed DisWet is expected to have no unreasonable effect on land elevation, 
groundwater levels, rechargezapability, subsidence, natural runoff rates and drainag; or water quality. 

C. SUMMARY OF COSTS  
—WATAR, WASTEWATER. AND DRAINAGE 

' Constrnction Coats DistricthakeM 
A. Developer Contribution hems 

1. Water distaution system 
• • 2. Wastewater collection 

$ 	1,745,680 
3,390,930 

3.. Lift stations (4) - internal 650,000 
4, Drainage collection facilities 3,319,830 
5. Drainage and detention 1,064,040 
6. Pollution Prevention Plan 660,000 
7. Clearing & grubbing 574,700 
8. Contingencies (10% of Item nos. 1-7) 1,140,518 
9. Engineering (16% of Item nos. 1-8) 2,09J.312. 

Total Developer Contribution Items $ 	14,553,010 
B. District Items •  

1. Lilt station - main $ 	375,000 
2. Contingencies (10% of Item no.1) 37,500 
3, Engineering (16% of Items nos.1 & 2) 156,000 
4, Land costa 

a. Lift station site (0.3 acres x $30,000/scre) 9,000 
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b. Detention site (46.8 acres x $30,000/scre) 	 .1.404,000 
Total District Items 	 anivo  
TOTAL CONSTRUCTION COSTS (67.46% of BIR) 	$ 16,444,51p 

Non-Coi)struction Cost 
A. Legal Fees (3%) 	 $ 	731,250 
B. Fiscal Agent Fees (2%) 	 487,500 
C. Interest 

I . 	Capiitallzed Interest (24 months @ 6%) 
2. Developer Interest (24 months 	6%) 

D. Bond Discount (3%) 

2,925,000 
• 1,973,341 

731,250 
E. Creation Costs'  

• 
75,000 

F. Op crating Expenses.  300,000 
G. Bond Issuance Expenses 301,836 
B. Bond Application Report Costs 320,000 
I. Attorney General Fee (0.1% of MR) 24375 
J. TCEQ Bond Issuance Fee (0.25%) 60.938 

TOTAL NONCONSTRUCTION COSTS ; 7.930.490 
TOTAL BOND ISSUE REQUIREMENT $ 24375,000 

Nom 	(1) Assianos 100% balding ofanikipated developer coutribution 

Eligibility of costs for District funding and 30% developer.contribution requirements maybe determined in 
accordance with Commission :rules in effect at the time bond applications are reviewed. 

—ROADWAYS 

Constractioncosts 	 District's Share!)  
A. Developer Contribution Items 

I. MajorRoadways 	 $ 1,663,377 
2. Landscaping thoroughfares and collector streets 	 220,000 
1 Contingencies (l0% of Item nos, I & 2) 	 188,338 
4. Engineering (I 6% of Item nos. 1 3) 	 331,474 

Total Developer Contribution lteros 	 $ 2,403,189 
B. District Nana 

.None 
TOTAL CONSTRUCTION COSTS (71.95% ofBIR) 	$ 2,403,189 

Non-Construction Coin; 	• 
A. Legal Fees (3%) 	 $ 	100,200 
B.Tiscal Agent Feei (2%) 	 66,800 
C. Interest 

1. Capitalized Interest (24 months © 6%) 	 400,800 
2. Developer Interest (24 months @ 6%) 	 288,283 

D. Operating cost 	 50,000 
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E. Miscellaneous Expenses 30,623 
TOTAL NONCONSTRUCTION COSTS $ 	9311 
TOTAL BOND ISSUE REQUIREMENT $ 3,340,000 

Note: (1) Ammo 100% funding of anticipated developer eankibutionitelm. 
Eli;gtbility of costs for District funding and 30% developer contribution requirements may be determined in 
accordance with Commission rules in effect at the tirne bond applications are reviewed. 

— RECREATION 

Districfs Share° ConatrnCosts  
A. Developer Conbibution Items 

1. Âmexiityprkp1an $ 	725,000 
2. Contingencies (10% of Item no. 1) 72,500 
3. Enginesting (I5% ofIterns 1 & 2) 119.625 

Total Developer Contribution Items $ 	917,125 
B. District Iterns 

None 
TOTAL CONSTRUCTION COSTS (70.0% of B3R) S 	917,125 

Non-Constructio Costs 
A. Legal Fees (3%) $ 	39,300 
B. Mee al Agent Fees (2%) 26,200 
C. Interest 

Capitalized Interest (24 inontlis tg 6%) 157,200 
D. Bond. Discount (3%) 39,300 
E. Bond Issuance Expenses 361 290 
F. Operating costs 	' 50,000 
G. Bond Application Report Coals 40,000 
It Attorney General Fee (0.10% [Ara) 1,310 

TCFQ Bond Issuance Fee (0.25%) 3.275. 
TOTAL NONCONSTRUCE1ON COSTS 9282 
TOTAL BOND ISSUE REQUIREMENT $ 17310,000 

Note: (1) Assumes 100% funding of anficipited developer contribution items.. 

Bligibilitý of costs for District funding will be detennined in accordanee with Commission rules in effect at 
the time bond applications are reviewed. 
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D. ECONOMIC ANAL= 

Land Use  

The land use for the proposed•District is projected in the following table: 

Development Acres R,SFCs 

Single-Farnily Residential 
Recreation Center 
Park, Recreation & Open Space 
Lift itation 
Lake and Water' Quality Detention 
• Total 

219.40 
1.80 

25.19 
0.30 

46.80 

771 
6 
0 

O 
777 

- 
293.49, 

Market Study 

A inarket study, prepared by MetroStudy, has been submitted in support of the creation rif the proposed 
District, and shows there is a market demand for the District. Tho market study indicates that the proposed 
District will contain 771 singlo-family tomes withpricejaveraging from $225,000 to $360,000 On 60 to 80- 
• foot lots, and expected to be absorbed at a rate of 85 to 160unitsper year. The proposer] District will alio 
'contain a recredion center, 

Project Financing 

The estimated total assessed valualionof the propnsed District at completion is as follows: 

y Lot Width 	it of Units 	Average Unit Value Total Value at Build-out  

60 80 foot 771 homes 	$ 304,838 	$ 235,030,000 
Total 	 $ 235,030,000 

Considering an estimated bond issue requirement of $24,375,000 (assuming 100% financing) for utilities, 
$3,340,000 (assuming 1000/. &axing) for roads, and $1,310,000 (assuming 100% &lancing) for recreational 
facilities, a coupon hond interest rate of 6.0%, and a 25-year bond life, the average annual debt sra-s;ice 
requirement for utilities, roads, and recreational facilities would be Epproximately $1,906,776, $261,277 and 
$102,477, respectively. Assuming a 95% collection rate and an ultimate taxable assessed valuation of 
5235,030,000, a tax rate ofabout $0.85 per $100 AV for utilities, $0.12 pa $100 AV for roads, and $0.05 per 
$100 AV for recreation failities, respectiVely, would be necessary to meet the amnia] debt service 
requirements. 
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The total year 2007 overlapping tax rates on land within the proposed District are shown in the following 
table: 

Taxing briadietion 
Montgomery County 
Montgomery County Hospital District Tax  137 $1°0$val0uO.704tio787i 
North Harris lvfargornery popnty college District 0,1144 
Willis ISD 1.3060 • 
City of Conroe 	' 0.4250 
Proposed Montgomery county MUD No. 126 1.0200 (1)  

Intel tax per s100 valuation $ 	3.4289 

Notes: (1) Includes debt service tax Wes of 30.85 for uttlities, 30.12 for roads, and SO-05 fi;3t recreational fac(lities. No 
mint/mance tea waa indicated. The total (proposerlDistrietta. and the Citytax_for water, wastewater and drainage, 
road, and recreational. &aides — if the City artnexes the land) would need to bekla then the 31.501bnit indicated in 
30 TAG rules. 

Based on tbe proposed District tax rate and the year 2007 overlapping tax rates on land within. the proposed 
District, the project is considered economically feasible. 

Water and Wastewater Bates  

According to information provided pmjected City rates are as fallouts: 
Water 

Base charge (up to 3,000 gallons) $8.71 
RA1111 1,000 gallons over 3,000 gallons $2.16 

Wastewater: 	, 
Base charge (up to 3,000 gallons) $1533 
Bach 1,000 gallons over 3,000 gallons $ 1.92 

Based on the City rates, the estimated monthly fee for 10,000 gallons of water and wastewater would be 
epproxiniately $53,00. 

Compakative Weer Dist* Tax Rums 

A debt tax rate of about $1.02 for the proposed District is comparable to other districts intim ana. Based on 
the requirements of 30 TAC Section 293.59, this project iš econotnical.W feasible,. 
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