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DOCKET NO. 45656 FECEIVE
APPLICATION OF AQUA TEXAS, INC. §  BEFORE THE BUBLIC 971CHTY 22
AND MONTGOMERY COUNTY § PUGLE ™ T s
MUNICIPAL UTILITY DISTRICT § FiLG oL K
NO. 126 FOR SALE, TRANSFER, OR § COMMISSION OF TEXAS
MERGER OF FACILITIES AND §
CERTIFICATE RIGHTS IN §
MONTGOMERY COUNTY §

APPLICANTS’ RESPONSE TO STAFF’S SECOND REQUEST FOR INFORMATION

To:  Public Utility Commission of Texas Staff, by and through their attorney of record, Jessica
L. Morgan, Public Utility Commission of Texas, 1701 N. Congress Avenue, P.O. Box
13326, Austin, Texas 78711-3326.

Montgomery County Municipal Utility District 126 (“MCMUD 126") arid Aqua Texas, Inc.
(“Aqua Texas”) provide this response to PUC Staff’s Second Request for Information to Aqua Texas
and MCMUD 126. Applicants stipulate that the following response to request for information may
be treated by all parties as if the answer was filed under oath.

Respectfully submitted,

TERRILL & WALDROP

by, 5T K /%
Paul M. Terrill IfI

State Bar No. 00785094
Geoffrey P. Kirshbaum

State Bar No. 24029665

810 West 10" Street

Austin, Texas 78701

Tel: (512) 474-9100

Fax: (512) 474-9888
gkirshbaum(@terrillwaldrop.com

ATTORNEYS FOR AQUA TEXAS, INC. D/B/A
AQUA TEXAS
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CERTIFICATE OF SERVICE

I certify that a copy of this document will be served on all parties of record on August 22,
2016 in accordance with P.U.C. Procedural Rule 22.74.

Geoffrey P/Kirshbadm ) %
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RESPONSE TO REQUEST FOR INFORMATION

Staff 2-1 Please provide a business plan documenting all expenses that will be incurred by
Montgomery County Municipal Utility District (MUD) No. 126 in order to serve the
requested area.

RESPONSE:
Please see AT-MCMUD 126 000116 to 000318.

Prepared and Sponsored by: Abraham Rubinsky
Schwartz, Page & Harding, L.L.P.
1300 Post Oak Blvd. Suite 1400
Houston, Texas 77056
Phone: (713) 623-4531
Fax: (713) 623-6143

Staff 2-2 Please provide a letter from Montgomery County Municipal Utility District (MUD)
No. 126's financial advisor indicating that the district is able to issue debt (bonds) in
an amount Sufficient to cover capital requirements to provide continuous and
adequate service for the area requested.

RESPONSE:
Please see AT-MCMUD 126 000115.

Prepared and Sponsored by: Abraham Rubinsky
Schwartz, Page & Harding, L.L.P.
1300 Post Oak Blvd. Suite 1400
Houston, Texas 77056
Phone: (713) 623-4531
Fax: (713) 623-6143
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A Division of Hilltop Securities.

Anthea W. Moran

Managing Dii ector

August 18, 2016

Ms. Jessica Morgan

Public Utility Commission of Texas
Legal Division

1701 N. Congress Avenue

Austin, Texas 78701-3326

Dear Ms. Morgan:

This letter is wrilten in response to your request for information under Docket No. 45656,
Commission Staff’s Second Request for Information, Question No. Staff 2-2 in connection Wwith
Application of Aqua Texas, Inc. and Montgomery County Municipal Utility District No. 126 (“MUD
126™) for Approval of Service Agreement Designating Service Area and Certificate Rights.and to
Decertify Certain Areas in Montgomery County.

Based on the estimated construction costs to provide adequate water, wastewater and drainage
facilities to the District in the amount of $16,444,510 and total bond issuance amount of $24,375,000
(provided by the District engineer) and assuming a bond interest rate of 6% and 25 years of level debt
service, the average annual debt service requirement would be approximately $1,906,776. Assuming
a 95% collection rate and an ultimate taxable assessed valuation of $235,030,000 (provided by the

developer of land in the District), a tax rate of $0.85 per $100 assessed valuation would be necessary.

to meet the annual debt service requirements. Currently, the District is levying a $0.90 total tax rate
and has average tax collections of 99.99%. Based on these facts, the District is able to issue debt
(bonds) in an amount sufficient to cover capital requirements’to provide continuous and adequate
water, sewer and drainage service for the land within MUD 126.

Sincerely yours,

(M-

Anthea W. Moran
Managing Director

Hilltop Secu 1ties In

700 Milam Street AT-MCMUD 126 000115

Suite 500 Anthea.Mor n@HilltopSecurities. om
Houston Texas 77002 HilltopSecu -ities. om



Montgomery County Municipal Utility District No. 126 (the 'District") was created by
order of the Texas Commission on Environmental Quality (the "TCEQ") dated November 20,
2008. The District is a municipal utility district created under Article XVI, Section 59 of the
Texas Constitution and operates under the provisions of Chapters 49 and 54 of the Texas Water
Code, as amended, and other general statutes of Texas applicable to municipal utility districts.
The District is subject to the continuing supervisory jurisdiction of the TCEQ.

A copy of the Order Granting the Petition for Creation of Montgomery County Municipal
Utility District No. 126 and Appointing Temporary Directors (the 'Order") is attached hereto as
Exhibit A.

The District is a public utility which was created, organized, and exists for the purposes
of, among others, furnishing water, wastewater, and drainage services to public consumers and
land within its boundaries. The District is empowered, among other things, to finance, purchase,
construct, operate, and maintain all works, improvements, facilities and plants necessary for the
supply and distribution of water and the collection, transportation and treatment of wastewater
within all parts of the District.'

A total of $41,320,000 in principal amount of unlimited tax bonds has been authorized by
the District's voters for the purpose of financing water, wastewater, and drainage facilities. The
District has the right to issue obligations other than these bonds, including tax anticipation notes
and bond anticipation notes, and to borrow for any valid corporate purpose.

The Order includes as an exhibit the Technical Memorandum from the TCEQ Districts
Review Team. This Technical Memorandum describes the proposed District and provides a
reviewed estimate of costs for, among other things, water, wastewater, and drainage facilities in
the District. This summary of costs anticipates all expenses that will be incurred by the District
in order to issue bonds to cover the water, wastewater, and drainage facilities built within the
District. The total projected bond issue requirement for water, wastewater, and drainage is
$24,375,000. The Technical Memorandum also includes an economic analysis projecting the
total assessed valuation of the District at completion will be $235,030,000. The Technical
Memorandum goes on to explain, using these figures, that a debt tax rate comparable to other
water districts in the area would be sufficient to pay the debt and, therefore, the project is
considered economically feasible based on the requirements of 30 TAC Section 293.59.

The District has entered into a Utility Development Agreement (the 'Utility Development
Agreement") with the developer of land within the District, D.R. Horton — Texas, Ltd. ("DRH").
In this Utility Development Agreement, DRH confirms its intent to develop the land within the
District and acknowledges that the public consumers within the District will require water,

! The District's planned service area includes all of the land within the boundaries of the District. Therefore, the
District's planned service area already includes the service area covered by the Certificates of Convenience and
Necessity proposed to be transferred from Aqua Texas, Inc. to the District. Accordingly, if the proposed transfer is
approved, no expansion will be necessary as a result of the transfer.

AT-MCMUD 126 000116



wastewater, and drainage services from the District in order for development to occur. The
District acknowledges that it is empowered to sell bonds to purchase the goods and pay for the
services necessary to construct the necessary water, wastewater, and drainage services to serve
the District. The Utility Development Agreement provides that such facilities be provided prior
to the sale of bonds to pay therefor, in order to make the bonds saleable upon better terms and to
permit the District to meet the debt service requirements on the bonds. DRH agrees to purchase
the goods and proceed with construction of such facilities prior to the sale of the bonds by the
District and is willing to provide, purchase, and/or arrange for the necessary services, personnel,
goods, equipment and administration to design, construct, supervise, inspect, and finance those
facilities or portions thereof, in return for the District's agreement to pay DRH from the future
sale of bonds.

The District operates pursuant to a Utility Services and Development Agreement between
the City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P. on
behalf of the proposed District, dated as of March 13, 2008, as assigned to the District on March
30, 2011, and supplemented on November 8, 2012 (collectively, the 'Utility Agreement”). A
copy of the Utility Agreement, as assigned and supplemented, is attached hereto as Exhibit B.

In the Utility Agreement, the City agreed to extend water distribution and wastewater
collection lines to the District's boundary and provide sufficient water supply and wastewater
treatment plant capacity to serve the District at full development and the District assumed
responsibility for acquiring and constructing the water distribution, wastewater collection, and
drainage facilities to serve development occurring within the boundaries of the District. The
City agreed to provide the District with its ultimate requirements for water supply capacity as
needed and when required by the District without capital charges of any kind. The City
represented that it has sufficient capacity in its wastewater treatment plant to serve the
development of the District as needed and when required by the District and that it shall provide
these services to the District when needed. The City agreed to make any necessary
improvements to its wastewater treatment plant, at no cost to the District, if at any time it does
not have sufficient capacity to serve the development in the District.

The District began its current fiscal year on August 1, 2016. In July of each year, the
District's Board of Directors reviews and votes on a proposed operating budget for the coming
fiscal year in order to prepare for all foreseeable costs of running the District during that
timeframe. The District's operating budget for the fiscal year beginning August 1, 2016 and
ending July 31. 2017 is attached hereto as Exhibit C.

For additional information concerning the District's past financial information, the
District's Annual Financial Report for the fiscal year ended July 31, 2015, is attached as Exhibit
D.
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EXHIBIT A
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TExAs COMMISSION ON ENVIRONMENTA.}H _
BEUNTY OF FRAVIS

Given ung er sy hand end the seaf of offica on

el

Letiongn Grslaniela, Ol
Toxas Commission on Envlrﬁafmigﬁféi Quatty

AN ORDER GRANTING THE PETITION FOR CREATION OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126
AND APPOINTING TEMPORARY DIRECTORS

A petition by David B. Hendricks and Houston Intercontinental Trade Center, L.P. (hereafter
*Petitioners™) was presented to the Executive Director of the Texas Commission on Environmental
Quality (hereafter ‘Commission”) for-consideration of approval of the creation of Montgomery
County Municipal Utility District No. 126 (hereafter “District”) pursuant to Article XVI, Section 59
of the TEXAS CONSTITUTION and TEX. WATER CODE Chapters 49 and 54.

The ‘Commission, after having considered the petition, application material, and
.memorandum from the Executive Director dated November 4, 2008 (hereafter “Memorandum™),
attached as Bxhibit ‘B, finds that the petition for creation should be approved.

The Commission finds that the creation of the proposed District as set out in the application
is feasible, practicable, and necessary, and would be a benefit to the land to be included in the

proposed District.

The Commission further finds that the proposed District and its system and subsequent
development within the proposed District will not have an unreasonable effect on land elevation,
subsidence, groundwater level within the region, recharge capability of a groundwater source, natural
runoff rates and drainage, water quality, or total tax assessments on all land located within the

proposed District.
‘All of the land and property proposed may properly be included within the proposed District.

All statutory and regulatory requirements for creation of Montgomery County Municipal
Utility District No. 126 have been fulfilled in accordance with TEX, WATER CODE § 54.021 and 30

Tex. ADMIN, CODE §§ 293.11-293.12.

NOW. THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY THAT:

1. The petition for the creation of Montgomery County Municipal Utility District No.
126 is hereby granted.

1 heraby corlly Ut {hls s & 4 e soivset 06 v
Toxas Commission an Envircnmients) Qy docmni.w -
whichis filsdf Inthe pormmnant racords ofu gg Commigsion,

HDEC 02 2008
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2. The District is created under the terms and conditions of Article XV, Section 59 of
the TBXAS CONSTITUTION and TEX. WATER CODE Chapter 54.

3, The District shall have, and shall be subject to, all of the rights, duties, powers,
privileges, authority, and functions conferred and imposed by the Commission and the general laws
of the State of Texas relating to municipal utility districts, including road powers imder TEX. WATER

- éy?%§'§4.234, subject to the requirements of the Commission and general laws of the State of Texas
el

]

ng to the exercise of such powers.

4, The District shall be composed of the area situated wholly within Montgomery
County, Texas, described by metes and bounds in Exhibit ‘A’ attached hereto and incorporated
herein for all purposes.

5. The Memorandum dated November 4, 2008, attached as Exhibit ‘B, is hereby
incorporated as part of this Order.

6. The persons listed in Recommendation No. 4 of the Memorandum are hereby named
and appointed as temporary direetors and shall, as soon as practicable after the date of entry of this
Order, execute their official bonds and take their official oaths of office. All such bonds shall be
approved by the Board of Directors of the District, and each bond and oath shall be filed with the
District and retained in its records,

7. This Order shall in no event be construed as an approval of any proposed agreements
or of any patticular items in any documents provided in support of the petition for creation, nor as a
commitment or requirement of the Commission in the future to approve or disapprove any particular
items or agreements in future applications submitted by the District for Commission consideration.

8. The Order shall not constitute approval or recognition of the validity of any provision
in City of Conroe creation consent Ordinance No, 1848-08, effective May 22, 2008, nor any other
ordinance/resolution incorporated therein by reference to the extent that such provision exceeds the
authority granted to the City of Conroe by the laws of the State of Texas.

9. The Chief Clerk of the Commission shall forward a copy of this Order to all affected
persons,

10.  Ifanyprovision, sentence, clause, ot phrase of this Order is for any teason held to be
invalid, the invalidity of any portion shall not affect the validity of the remaining portions of the

Order.

Issue Date: NOV 20 2008

o U

For the Commission
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Exhibit A

METES AND BOUNDS DESCRIPTION
, 293.49 ACRES IN THE
JAMES EDWARDS SURVEY, ABSTRACT NO, 130 AND THE
ELIAH COLLARD SURVEY, ABSTRACT NO.7
SMONTGOMERY COUNTY, TEXAS

A 293.49-ACRE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY,
ABSTRACT NO. 190, AND THE ELJAH COLLARD SURVEY, ABSTRACT ND, 7,
MONTGOMERY COUNTY, TEXAS, BEING A PORTION OF THAT CALLED 175.1768-
ACRE TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LP, BY
WARRANTY DEED RECORDED UNDER MONTGOMERY COUNTY CLERK'S FILE NO.
2007112579, ALL OF THAT CALLED 23.43-ACRE TRACT CONVEYED TC DAVID
HENDRICKS BY GENERAL WARRANTY DEED WITH VENDOR'S LIEN RECORDED
UNDER MONTGOMERY COUNTY CLERK'S FILE NO, 2006101070, ALt OF THAT
CALLED 37.564-ACRE VRACT CONVEYED TO OAVID HENDRICKS BY SPECIAL
WARRANTY DEED WITH YENDOR'S LIEN RECORDED UNDER MONYGOMERY

COUNTY CLERK'S FILE ND, 2006062871, ALL OF THAT CALLED 38.861-ACRE TRACT,

CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER, L.F, BY GENERAL
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY
CDUNTY CLERK'S FLE NO.-2007009290, AND ALL OF THAT CALLED 23.419-ACRE
TRACT CONVEYED TO HOUSTOM INTERNATIONAL TRADE CENTER LP, BY
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MODNTCGOMERY
COUNTY CLERICS FILE ND. 2007112578 ALL OF THE OFFICIAL PUBLIC RECORDS OF
:REAL PROPERTY, SAID 253.49-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS WITH ALL BEARINGS BASED ON THE TEXAS

‘CODRDINATE SYSTEM OF 1983, CENTRAL ZONE, AS DETERMINED BY GPS.

MEASUREMENTS;

BEGINNING at a 5/8-inch Iron sod found on the north Hna of Longmire Way {60-foot
right-of-way) secorded under Montgomery Counly Clerk’s Fite No. 9536930 of the Ofilcial
Publte Records of Rea! Property, belng the sauthsast coener of Reserve *C” of the Replat of
Longmira on Lake Conroe Sections 1 and 2, plet of which Is racorded In Cabinet J; Sheets

161 thru 163 of the Monigamery County Map Records;

THENCE North 12%45'58° East, along the east line of sald Replat of Longmire on Lake
Conros Seclions 1 and 2, at 912,84 feel passlr;g the nodheast comer of sald Replat of
Longmire on Laka Conror Sectlons T and Z and the southeast carner of Lengmire on Laka

Conroe Secllon 3, plat of which Is recorded In Cabinet 1, Sheels 55 thru 85 of the
Montgomery County Map Recards, and continulng in all 1255.98 feat to a 5/8-Inch ¥on

nig
rod found for the ng‘hm vorner of salt! Longmire on Luke Conroa 3ection 3;
THENCE North 77°12118" Wesl, 1616.63 feat, afong th north liie of sald Longmire on
Lake Conroe Seclion 3, to & 5/8-inch lron rod with cap stamped "EH.R.&A, 713-784-
4500 set for an tnterlor coener afsald Longmire on Lake Conroe Sacton 3;
THENCE Nosth 11°56'28" Exst, 565,74 feet, alang an interior line of sald Longrmire on Lake
Conror Sectlan 3, 1o 8 5/8-Inch ron rod found for the northeast corner of Reserve “D* of
sald Langmire on Lake Conros S=ction 3, belng on the 201-foot contour llag)

THENCE nlong the 201-foot confour lins, the followlng fifty (50} courses and distances:

South B7+23'59" Easl, 33,75 feel to 2 polny

North 60*22'00” Easi, 1408 foel to 2 polnk;

South A8°53'51* East, 14,40 fest to & paint;

South 44°41°08" Ezst, 14,73 fe=t 10 2 polnl;

Sauth 25"42'16* East, 23,63 feet 1o a polnt; .

Sputh 21*31'Z6" East, 48,60 Jest fo a polng

Satsth 24*18'55* East, 36.65 feel to a polnt; B

29349 Acres

ames Edwards Jurvey, A-190
Eliph Coltard Suvey, A7
Pagef XS
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an
a2
{13)
{14
{15)
(16}
(12
(18
g
a0
@
22)
{23)
24

{26)
{27)
(28}
122
{36}
Gan
(32
33)
B4
(35)
{36)
37)
(38}
(39
{an}
)
{42)

South 23702°23" East, 43,48 [eat to & polal;
South 32°41'37” Bast, 41,56 feel to a pofny
Sputh 35°04'34% East, 23.02 fest to 2 point;
South 43°05'41" Easl, 23.55 feet to a polnt
Soikh 89°57'44" East, 22,50 feet io & polny;
North 62°41'04" East, 21.03 [eat to a polnl;
North 32°08'28" East, 44.39 feet l2 a point;
Noith 10"10"15* West, 36,41 {22! to 2 paint;
Morth D9*26'25" West, 45,54 [eet (o & polnt;
Morh 15%23'27* Enst, 43,58 fest {0  polnt;
Naorth t1*14'01* Eas), 48,40 fest 1 a potnl;
Morh 13°00'46" Enst, 21.26 feet lo = poink
North 10°48'35" East, 30.79 [eet to a puint;
North 32*19'05° Fast, 12.24 feet fo a polnl;
Norih 58°33718* East, 11.79 fesl to a polng
South 80°41'18" East, 26.94 feet 1o a point;
South 63°13'35" East, 31.75 feet to & polnl;
South 56%59'25° East, 57.54 {eel to a point;
South 59°37'32" East, 54,26 feetio a poiny
Suuth 53°24'03° East, 33.57 feet to a poinf;
South 57°44'53" East, 37,89 feet to a painl;
South 58*1416" Easy, 35,57 feetto a polnt;
South 59°55'00* East, 46,09 feet to a polnt;
South 50°39'40° East, 31,93 festlo s poin
South 81*19'12" East, 21,88 feat to a poln;
North 34°51'06* East, Z0.55 feet la a polnl;
North 15°39'43% East, 23.1€ feet to a poin
North 27¢35'55" Wast, 25.09 fest (o 2 palnt;
North 45*59°51" West, 31,29 foet to & paint;
Nosih 30224'53" West, 41,42 fee1 1o & palnt;
North 48%11'04" Wedt, 42,03 feel to 2 point;
North 52°44'02° \West, 37.78 fest i 8 point;

292,49 Acres

famas Edwards Survey, A-190
Elijoh Cofland Survey, A7
Pagedol5
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{42)
(44)
(45}
{46)
{47)
(48)
(48}
610
(51
(52)
{53)

{54

{s5)

(56)
{57)
{s8)
59
{50)
{61)
{62)
(63)
(4
{65)
{66)
{67)
{68)
{69)
(70)

i

North 47°37'18" Wes), 36,54 feet to a polnt;
North 51°00°12" Wesl, 68,46 feet 10 3 poinl;
North 54*27'30" West, 53.57 el to & poinl;
North 5014'55" West, 43.08 feet lo a paink;
Narth 50°50'55% West, 63.18 feet to 2 poin;
North 45°44'33" West, 53,82 feet I 2 polnt;
North 17#44'30" West, 55,91 [eet ic a poini
North 04"00'03* West, 43,52 feet to a poing
Noth T6*15'40° Wesl, 51,84 feef (o a polni;
North 15%27'23* Wes!, 69.20 (eet to a polng;

Narth 09°53'22" East, 38.B0 feet to a puint on the sbuth lins of Pebble Glen on the
Lake, plat of which is recarded in Cablnet N, Sheets 125 thns 128;

THENCE South B1°20'22" East, at 10,00 feet passing & 5/8-Inch fron rod with cap slamped
"EH.R.&A, 713-784-4500" sel for relerence, and continulng Ip all 840.61 feet (o a 5/8-
Inch iron rod found lor the southeast cornee of sald Pabble Glen on the Laka;

THENCE Nonh 11°48'44* East, along the east line of sald Pebble Glen on the Lake, xt
1001.57 fael passing a 5/8-fnch ¥ren rod found for the nurtheast corner of sald Pebble Glen
on the Luke, and cantinulng In all 1012.69 feet 10 a point on the 201-foot contour Jine;

THENCE alohg the 201-foot cantour line, the following twenty-one (21) courses and
distances:

South B7*34'31% East, 44.31 feelto a polnt;
North 85°18'39" East, 108.76 fsetin a polnt;
South 87417 1* East, 41,82 feetto a polng;
South B9*57'21" Easl, 52.34 feet o 2 poink
South 83°58'25" East, 51.16 feetfo a poiny
South B7°20'06" East, 50.00 feat to 3 polnk
North 85°40'28" Eas), 43.06 feetto a polnt;
Narth 85°02107" Exst, 48,48 feet to a poing;
South B3*59'11" East, 15,57 feetlo o poloy;
North 67°32'38 East, 22,66 feet o 3 polng
North D229'35° East, 28.08 feet 1o u polng;
North B0*13'32" Easl, 29,04 fesl lo a poink;
North 67939'0" West, 30,47 fart o 3 polnty
North 74*43'23" West, 56,56 feet ta a polny
Nonk 75°25'23" West, 45,28 [eel to a polng
South B6*37'31* West, 74.43 [eet io a polnl;

393,49 Acras

James Edvrards Survay, A«130
ENjsh Coflsrd Survay, A-7
Fage3 of5
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72)

(73)

(74)

(75)

{76}

)

{78)

{79)
{8D)

{81

{e2j

83)

{84)

{05)

North 59°28°0D" West, 40,10 feet to & poiny;
North 84°38'33" West, 45,92 feet o & polnl;
North 86°09'04" West, 59,74 fesl to a poinl;
‘North 79°371'57" Wel, 49,92 feet io  polnt;

South 66°16'23" Wesl, 53.48 feet (o a point on the east {ine of Calfee Rozd (60-foot
right-of-way) racorded fn Volume 632, Page 291 and Voluma 640, Page 139, both of
the Montgomery County Daed Records;

THENCE North 11*11'22* East, 220.43 fest along tha east line of said Colfes Road to a 1/2-
inch fran rod found, being the soutlwest corner of the afarementioned 23.419-acre tract;

THENCE in 2 noriherly direction along the commen line of sald Calfee Road and safd
23.419-acre tract, the following three (3) courses and distances:

North 21"10'57* East, 89,92 feet to a PK Nail found;
North 51927°01" Eaat, 105,82 fastio @ 5/8.Inch ifon rad found;

North 12°47'09" Fas}, 328,16 [eat to a polnt on the southwest comer of League Line Road
{60-foot-right-of-way} secorded {n Volume 825, Pags 102 and Volume 1048, Page 571,
hoth of {he Monlgomery County Deed Records from which a 1/2-inch lron rod with cap
stamped *Jelf Moon RPLS 4539" found for the most westedy northwest corner of sald
23,939-acre ract recorded under Montgomery County Clark's Flle No, 2005084850 of the
Offidal Public Records of Real Propery bears North 12%47°09" East, 133.02 feet;

THENCE South 76°39°07" Exst, ot 98,85 leet passing a PK Nali found for the comer of said
23,939-acre kract, and continuing In all 1082.79 lesl, wlong the south line of sald League
Line Rord same as sald 23.419-acee bracl, to 8 5/8-Inch jron rod found;

THENCE Scuth 77°13'32" Eas), 280,27 fest, contlnuing slong the norh line of said 23.419.
ficra tract sme as south line of League Line Road, o a 5/8-inch Jron rod found, belng the
northeast carner of said 23,419-aces tract and on the west iine of the remainder of a called
50,033-arve trct {Tract 3} recardsd under Montgomwy County Clerk's File No, 8509572
of the Official Public Records of Real Proparty;

THENCE South 12°09'43° West, along the common line of said semainder tract and said
23.418-acye tacl, at 484.50 feat pessing & 5/8-inch lron rod Jound, and continuing in all
485,18 feat to & 5/8-Inch fron rod with cap stumped *LH.R.&A. 713-784-4500" set on the
south |ine of sald remainder tac, ubsa belng on the north line of a called 121.B38-acre
truct recordd {0 Volume 458, Pags 131 of the Monigomery Counly Deed Records and the
north line of aforementionad 23.43-acre tracy )

THENCE South 77°02'20* East, 2149,46 [eel along the common line of sald remuinder
tract, saild 121.838-acre ract and said 23.43.acre track, io an lron strap found on the epst
fine of Longmire Road, being the northeast corner of said 127.838-aces tract and sald
23.43-acre fract and the nothwest comer of a called $9.75-arre tract recorded under
Monlgomery County Clerk's File No, 9591554 of the OHichl Public Records of Real

Proparty;

THENCE South 12¢12'48" West, along the commbn ¥ne of said 121,83B-acre lract, said
23.43-acte iract, sald Longmire Rozd, snd Longmire Way, sald 99.75-aue tact,
alorementioned 33.861-acre Vact, and aforementioned 37.564 acra tract, at 428,83 feel
passing a 1/2-Inch ison found for the common east corner sald 23.43-acte lract, and sald
13.861-acre tract, 2l 1074.23 feet passing & 1/2-inch bon rad found for the common east
comer of said 33.861-acre lract and sald 37,564-acre ract, and conlinuing In all 1791.25
feet 1o a PX Nall found for the southeast cornar of sald 37.564-acse tract and the northeast
comner of a calied 26.5516-acre vadt recorded under Montgomery County Clark’s Fifs No.
2004020900 of the Offictal Public Records of Real Property;

29343 Acra.

Jamus Edwands Suvey, A-150
Elifah Colfatd Sorvey, A-7
Fagedofs
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{87}

(68)

(89)

(30

ch]

{92}

{93)

(94)

THENCE North 77733'48" Wesl, 2260.36 feet, tlong tha common lins of sajd 37.564-acre’
tract and sald 26.5516-acre lract, to & 1/2-lach iron rod found for the common west corner
of sald 37.564-acm tract and sald 26.5516-acee kact, baing on the east line of

aforementioned 321.470-acre tract
THENCE South 11°5656" West, 507.48 fast along the cotmmon Hne of said 26,55 16-0cre
Irac! and said 321.470-acre lract, to a 3/4-inch tron plpe found for the southwest comer of

sald 26.5516-acre tratd.and the northwest. corar, of. The Estates, pf Longmie_on Like,
Conroe, plat of which s recorded In Cabinet H, Sheels 928, 53A, 938, and 84A of tha

Montgomery County Map Records;
THENCE South 11°12'47” West, 1416.70 fex, 2long the commen Jine of said 321.470.

acre fract and sald The Estates of Longmre an Lake Conroe, lo 2 fence corner on tha north
line of the sforementioned Longmire Way, belng on the arc of a nop-langent curve 1o the

rght;
THENCE in a wasterly direciion, afong the noith line of said Longmira Way, the followling
six (6) courses and distances:

Along the arc of sald ciieva lo the right having » radjus of 1990.56 feet, & central angle of
0537'51" an arc length of 195.63 feel, and & chord bearlng Nocth 74*3375B" Wesl,

185.55 [eet to a 5/8-Inch iron rod found at a point of reverse curvature;

Alang the arc of sald cuve to the laft having & radius of 824.29 feet, 8 cenlral angle of
14°21'08%, an arc length of 20647 feel, and a chord bearing North 78°55'35° West,
205.93 feet to a 5/8-inch Jron rod found ata point of reverse curvature;

Along the arc of sald curve 1o the right having a radios of 1489,81 feel, n central angle of
0772B'46", an arc fangth of 155.80 feel, and a chonf bearing North 82421'44° West,
19565 feel to 2 5/8-Inch jron rod found;

North l7:;‘;37'21" Wesl, 38686 feet to a 1/2-Indh Iran rod found at the beginning of a curve
to tha

Along the arc of said curva lo the Jeft hating a radius of 2711.89 feet, & cenlra{ angls of
D4*16°15% an acc Iangth of 202.14 feet, and a chord bearing North BD®45°28" Wast,
202,09 fest o 3 3/2-Inch lron rod found ata polnt of raverse curvature;

Along tha arc of seid curve 1o the right having a radius of 1997.82 feet, & central angle of
05°38'44" an arc Jength of 196.85 fest, and a chord bearng North BOC0'13* Wesy,
196,77 fext to the POINT OF BEGINNING, conlaining & pross ucreage of 293.49 acres of

land.

EDMINSTER, ISS AN ASSOCIATES, INC.

e OF
Sy

on

Piotr A. Dabskll, R.P.LS,
Yexs Reglstration No. 5902
10555 Westoffice Drive
Houzlon, Texas 77042
713-784-4500 AR
Bt .«

Date:  Jan27, 2008

Job Noz' 071-G18-D2
Fila No: R:\20071071-038.00\docsMechnieal\descr 283, 490c.doc

283:49 Actes

Jamus Edwatds Survay, A-180
Efijoh Coliard Survey, A-7
PapuSolS

AT-MCMUD 126 000125




Texas Commission on Environmental Quality
" TECHNIGAL MEMORANDUM

To: Todd Chenoweth, Director Date: November 4, 2008
Water Supply Division

e
Thru: R Doug Holcomb, P.E. Manager, Utilities and Districts Section
R‘\él\ex A. (Skip) Ferris, P.E. Leader, Districts Review Team

From: Districts Review Team

Subject:  Petition by David B. Hendricks, individual, and Houston Intercontinental Trade
Center, LP. . for Creation of Montgomery County Municipal Utility District No. 126;
Pursuant to Texas Water Code Chapters 49 and 54,
TCEQ Internal Control No. 07082008-D02 (TC)
CN: 603385923 RN: 105577530

A, GENERAL INFORMATION

The Commission received a petition within the application requesting approval for the creation of
Montgomery County Municipal Utility District No. 126 (District), The petition was signed by David B.
Hendricks, individual, and by Michael P. Barsi, president of Revista, Inc, general partner of Houston
Intercontinental Trade Center, L.P. (Petitioners). According to the petition, the Petitioners are the owners ofa
majority in value of the land in the proposed District, and that there are two lien holders; Sterling Bank, and
Benchmark Bank, on the property to be included in the proposed District. By joinder to the petition, the lien
holders consent to the creation of the proposed District.

The District is proposed to be created and organized according to the terms and provisions of Article X VT,
Section’ 59 of the Texas Constitution, and Chapters 49 and 54 of the Texas Water Code.

Location and Access

The proposed District is located in central Montgomery County, three miles west of Interstate Highway 45 on
the east side of Lake Conroe, and approximately six miles northwest of the downtown portion of the City of
Conroe (City). Access fo the proposed District is provided from IH-45 to League Line Road. The petition
states that all of the proposed District is located within the extraterritorial jurisdiction (BTY) of the City, and is
in the process of being annexed into the corporate limits of the City,

Metes and Bounds Description

The proposed District contains one tract of land totaling 293.49 acres. The metes and bounds desctiption of
the proposed District has been checked by the Commission’s staff and has been found to form an acceptable
closure.

(et
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City Consent

By Ordinance No. 1848-08, effective May 22, 2008, the City of Conroe gave its consent to the petition for
creation of the proposed District. Accordingly, the reguirements of Texas Water Code Section 54.016 and
Texas Local Governinent Code Section 42.042 have been satisfied. The City consent recognizes the proposed
District providing water, wastewater, drainage, recreational, and road facilities.

Statements of Filing Petition
‘Bvidence of filing the petition with the Montgomery County clerk’s office and the Commission’s Houston
regional office has been provided.

Type of Project

The proposed District will be considered a “developer project' as defined by 30 TAC Section 293.44(a):
Therefore, developer cost participation in accordance with 30 TAC Section 293.47 will be required,

Developer Qualifications

Application material indicates that the Petitioners have completed commercial, mixed use, and single-family
residential communities in the greater Houston area for over 30 years, The material also indicates that the
Petitioners are currently involved in several projects at various stages of development.

Appraisal District Certificate

By certificate dated March 6, 2008, the Montgomery Central Appraisal District has certified that the tax rolls
indicate that David Heudricks and Houston Intercontinental Trade Center L.P. are the owners of the property
in the proposed District. Documents provided support that the Petitioners own a majority in value of the land
in the proposed District,

Temporary Director Affidavits

The Commission has received affidavits for Commission consideration of the appointment of temporary
directors for the following:

Irving A, Wolf Gary Calfee Robert L. Tompkins
Adam H. Soffar Donald E, Robinowitz

Each of the above persons named is qualified, as required by 30 TAC Section 293.32(a), to serve as a
temporary director of the proposed District as each (1) is at least 18 years old; (2) is a resident of the state of
Texas; and (3) either owns land subject to taxation within the proposed District, or i5 a qualified voter within
the proposed District.
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Notice Requitements

Proper notice of the application was published on August 25 and September 1, 2008, in the Conroe Courier, a
newspaper regularly published or circulated in Montgomery County, the county in which the district is
proposed to be located. Proper notice of the application was posted on August 25, 2008, on the bulletin board
used for posting legal notices in Montgomery County. Accordingly, the notice tequirements of 30 TAC
Section 293.12(b) bave been satisfied,

B. ENGINEERING ANALYSIS

The creation engineering report indicates the following;

Availability of Comparable Service

The proposed District wiil be annexed by the City. Pursuant to the terms of the Utility Services and
Development Agreement (Agreement), the City will provide water supply and wastewater treatment services,
and trunk lines to the proposed District, at no cost to the proposed District, The proposed District will
construct, own, and operate its own internal water, wastewater, and drainage systems.

Water Supply

Pursuant to the Agreement, the City will provide the proposed District with its water supply at no cost to the
proposed District.

Water Distribution

The water distribution system for full development will consist of 54,210 linear feet (If) of 4 to 12-inch
diameter lines that wil] connect to an existing City line. Isolation valves and flushing valves will be provided
at required intervals,

Wastewater Treatinent

The wastewater generated by the development of the proposed District will be conveyed ta a wastewater
freatment facility constructed, maintained, and operated by the City at no cost to the proposed District,
pursuant to the Agreement,

Wastewater Collection

The internal wastewater collection system for filll development of the proposed District will consist 0f43,380
(1f) of 8 fo 12-inch diameter gravity lines, five lift stations, and approximately 9,200 If of 4 to 10-inch
diameter force main that discherge into an existing 24-inch City wastewater line.
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Storm Water Drainage

The storm water runoff within the proposed District will be directed through curb inlets to 31,570 If of 24 to
66-inch diameter reinforced concrete storm sewers. For the 78-acre eastern portion of the proposed District,
collected storm water will drain into detention facilities and ultimately through an existing development, The
remaining acreage will drain into Lake Conroe through a series of drainage channels and reinforced concrete

pipe.

Topography

The proposed District has elevations ranging from 202 to 330 feet above mean sea level, Thetract is heavily
wooded with rolling terrain, and generally drains westerly toward Lake Conroe.

Floodplain

Federal Emergency Management Agency Flood Insurance Rate Map Panel No, 48339C0359F dated December
19, 1996, indicates that no acreage of the proposed District is inside the 100 year flood plain.

Iinpact on Natural Resources

The creation of the proposed District is expected to have no unreasonable effect on land elevation,
groundwater levels, recharge capability, subsidence, natural runoff rates and drainage, or water quality.

C. SUMMARY OF COSTS
—WATER, WASTEWATER. AND DRAINAGE

Construction Costs District’s Share™
A. Developer Contribution Items
1. Water distribution system $ 1,745,680
2. Wastewater collection. 1 3,390,930
3. Lift stations (4) internal 650,000
4, Drainage collection facilities 3,319,830
5. Drainage and detention 1,064,040
6. Pollution Prevention Plan 660,000
7. Clearing & grubbing 574,700
8. Contingencies (10% of Item nos. 1-7) 1,140,518
9. Engineering (16% of Item nos. 1-8) 2,007,312
Total Developer Contribution Items $ 14,553,010
B. District Items
1. Lift station main $ 375,000
2. Contingencies (10% of Item no.1) 37,500
3. Engineering (16% of Items nos.1 & 2) 66,000
4. Land costs
a. Lift station site (0.3 acres x-$30,000/acre) 9,000
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b. Detention sife (46.8 acres x $30,000/acre) 1,404,000
Total District Items ' 1,891,500
TOTAL CONSTRUCTION COSTS (67.46% of BIR) $ 16,444,510
Non-Construction Costs
A, Legal Fees (3%) $ 731,250
B. Fiscal Agent Fees (2%) 487,500
C. Interest
1. Capitalized Interest (24 months @ 6%) 2,925,000
2. Developer Interest (24 months @ 6%) 1,973,341
D. Bond Discount (3%) 731,250
E. Creation Costs 75,000
F. Operating Expenses 300,000
G. Bond Issuance Expenses 301,836
H. Bond Application Report Costs 320,000
1. Attorney General Fee (0.1% of BIR) 24,375
J. TCEQ Bond Issuance Fee (0.25%) 60,938
TOTAL NONCONSTRUCTION COSTS $ 7930490

TOTAL BOND ISSUE REQUIREMENT

$ 24,375,000

Note: (1) Assumes 100% funding of anticipated developer contribution items.

Eligibility of costs for Disttict funding and 30% developer contribution requircments may be determined in
accordance with Commission rules in effect at the time bond applications are reviewed,

—ROADWAYS
Construction Costs Disttict’s Share"

A. Developer Contribution Items

1. Major Roadways $ 1,663,377
2. Landscaping thoroughfares and collector streets 220,000
3. Contingencies (10% of Item nos. 1 & 2) 188,338
4. Engineering (16% of Item nos. 1  3) 331474
Total Developer Contribution Items $ 2,403,189
B. District ltems
None
TOTAL CONSTRUCTION COSTS (71.95% of BIR) $ 2,403,189
Non-Construction Costs
A, Legal Fees (3%) $ 100,200
B. Fiscal Agent Fees (2%) 66,800
C. Interest
1. Capitalized Interest (24 months @ 6%) 400,800
2. Developer Interest (24 months @ 6%) 288,383
50,000

D. Operating cost
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E. Miscellaneous Expenses 30,628
TOTAL NONCONSTRUCTION COSTS $ 0936811
TOTAL BOND ISSUE REQUIREMENT $ 3,340,000

Note: (1) Assumes 100% funding of anticipated developer contribution items.
Eligibility of costs for District funding and 30% developer contribution requirements may be determined in

accordance with Commission rules in effect at the time bond applications are reviewed.

—RECREATION
Construction Costs District’s Share(”
A. Developer Contribution Items
1. Amenity park plan $ 725,000
2. Contingencies (10% of Item no. 1) 72,500
3. Engineering (15% of Items 1 & 2) 119,625
Total Developer Contribution Ttems $ 917,125
B. Disirict Iteins
None
TOTAL CONSTRUCTION COSTS (70.0% of BIR) $ 917,125
Non-Construction Costs
A. Legal Fees (3%) $ 39,300
B. Fiscal Agent Fees (2%) 26,200
C. Interest
Capitalized Interest (24 months @ 6%) 157,200
D. Bond Discount (3%) 39,300
E. Bond Issuance Expenses 36,290
F. Operating costs 50,000
G. Bond Application Report Costs 40,000
H. Attorney General Fee (0.10% of BIR) 1,310
1. TCEQ Bond Issuance Fee (0.25%) 3.275
TOTAL NONCONSTRUCTION COSTS $ 392875
TOTAL BOND ISSUE REQUIREMENT $ 1,310,000

Note: (1) Assumes 100% fanding of anticipated developer contribution jtems,

Eligibility of costs for District funding will be determined in accordance with Commission rules in effect at
the time bond applications are reviewed.

AT-MCMUD 126 000131




Todd Chenoweth, Director
Page 7

November 4, 2008

D. ECONOMIC ANALYSIS

Land Use

The land use for the proposed District is projected in the following table:

Development Actes ESFCs
Single-Family Residential 21940 mn
Recreation Center 1.80 6
Park, Recreation & Open Space 25.19 0
Lifl station 0.30 0
Lake and Water Quality Detention 46,80 0

Total 293 .49 777

Market Study

A market study, prepared by MetroStudy, has been submitted in support of the creation of the proposed
Dijstrict, and shows there is amarket demand for the District. The market study indicates that the proposed
District will contain 771 single-family homes with prices averaging from $225,000 to $360,000 on 60 to 80-
foot lots, and expected to be absorbed at a rate of 85 to 160 units per year. The proposed District will also
contain a recreation centey.

Project Financing

The estimated total assessed valuation of the proposed District at completion is as follows:

Single-Family Lot Width # of Units Average Unit Value  Total Vaiue at Build-out
60 — 80 foot 771 homes $ 304,838 $ 235,030,000
Total $ 235,030,000

Considering an estimated bond issue requirement of $24,375,000 (assuming 100% financing) for utilities,
$3,340,000 (assuming 100% financing) for roads, and $1,310,000 (assmning 100% financing) for recreational
facilities, a coupon bond interest rate of 6.0%, and a 25-year bond life, the average annual debt service
requirement for utilities, roads, and recreational facilities would be approximately $1,906,776, $261,277 and
$102,477, respectively. Assaming a 95% collection rate and an ultimate taxable assessed valuyation of
$235,030,000, a tax rate of about $0.85 per $100 AV for utilities, $0.12 per $100 AV for roads, and $0,05 per
$100 AV for recreation facilities, respectively, would be necessary to meet the annual debt service
requirements.
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The total year 2007 overlapping tax rates on land within the proposed District are shown in the following
table:

Taxing Jurisdiction Tax per $100 valuation
Montgomety County § 0.4888
Montgomery County Hospital District 0.0777
North Harris Montgomery County College District 0.1144
Willis ISD 1.3060
City of Conroe 0.4250
Proposed Montgomery County MUD No. 126 1.0200 ®
Total tax per $100 valuation $ 3.4289

Notes: (1) Includes debt service tax rites of $0.85 for utilities, $0.12 for roads, and $0.05 for recreational facilities. No-
maintenance tax was indicated. The total (proposed District tax; and the City tax for water, wastewater and drainage,
road, and recreational facilities — if the City annexes the land) would need to be less than the $1.50 limit indicated in

“30 TAC rules,

Based on the proposed District tax rate and the year 2007 overlapping tax rates on land within the proposed
District, the project is considered economically feasible.

Water and Wastewater Rates

According to information provided projected City rates are as follows:

Water.
Base charge (up to 3,000 gallons) $8.71
Each 1,000 gallons over 3,000 gallons $2.16
Wastewater,
Base charge {up to 3,000 gallons) $15.73

Each 1,000 gallons over 3,000 gallons $1.92

Based on the City rates, the estimated monthly fee for 10,000 gallons of water and wastewater would be
approximately $53.00.

Comparative Water District Tax Rates

A debt tax rate of about $1.02 for the proposed District is comparable to other districts in the area. Based on
the requirements of 30 TAC Section 293.59, this project is economically feasible.
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1. Annexation

As stated above, the proposed District is in the ETJ of the City. The engineering report indicates that the
proposed District is in the process of being annexed by the City.

2. Reguest for Road Powers

The Petitionets request approval for road powers at the samne time as the creation of the proposed District,
Pursuant to Texas Water Code Section 54.234, approval of road utility district powers may be requested at the
same time as creation. The proposed District has submitted a summary of the estimated cost in the
engineering report that was submitted with the application, The proposed roads appear to benefit the proposed
Distriet, and financing appears feasibie.

3. Reguest for Recreation Plan Approval

The Petitioners request approval of a recreation plan at the same time as the creation of the proposed District.
Pursuant to Texas Water Code Section 49.351(g) and 30 TAC Section 293.11(a)(10), approval of arecreation
plan may be requested at the same time as creation. The application material includes a detailed summary of
the proposed recreational facility projects, projects’ estimated costs, and proposed financing methods for the
projects. The proposed District plan to construct recreational facility appears reasonable and feasible.

F. CONCLUSIONS

1. Based on Commission policy, compliance with Comnission rules, and review of the engineering report
and supporting documents, the proposed District is considered feasible, practicable, would be a benefit to
the land within the proposed District, and would be necessary as a imeans to finance utilities and to provide
utility service to future customers.

2. Based on a review of the application and supporting documents, the Distriet’s acquisition of Road Powers
is considered feasible.

3. Based on a review of the preliminary engineering report; the market study; the proposed District’s water,
wastewater, drainage, road, and recreational facilities; a combined projected tax rate of $1.02; the
proposed District obtaining a 6.0% bond coupon interest rate; and other supporting data, the proposed
District is considered feasible under the feasibility limits preseribed by 30 TAC Section 293.59.

4. The recommendations are made under authority delegated by the Executive Director of the Texas
Commission on Environmental Quality.
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G. RECOMMENDATIONS

1. Grant the petition for creation of Montgomery County Municipal Utility District No. 126.

2. Grant the District’s request o acquire Road Powers in accordance with Texas Water Code Section 54.234
and 30 TAC §§ 293.201 and 293.202, subject to the requirements imposed by the Commission and the
general laws of the State of Texas relating to the exercise of such powers.

3. The order granting the petition should include the following statements:

“This Order shall in no event be construed as an approval of any proposed agreements or of any particular
items in any documents provided in support of the petition for creation, nor as a commitment or
requirement of the Commission in the future to approve or disapprove any particular items or agreements
in future applications submitted by the District for Commission consideration.

“This Order shall not constitute approval or recognition of the validity ‘of any provision in the City of
Conroe creation consent Ordinance No. 1848-08, effective May 22, 2008, and any other
ordinance/resolution incorporated therein by reference to the extent that such provisions exceed the
authority granted to the City of Conroe by the laws of the State of Texas.

4. Appoint the following to serve as temporaty directots until permanent directors are elected and qualified:

Irving A. Wolf Gary Calfee Robert L. Tompkins
Adam H. Soffar Donald E. Robinowitz

H. ADDITIONAL INFORMATION

The petitioners’ professional representatives are;
Attorney: Mr. Abraham I. Rubinsky — Schwartz, Page, & Harding LLP

Engineer; Mr. Hasan Syed, P.E. — Edminster, Hinshaw, Russ & Assoc.
Market Analyst: Mr. Toby Ware ~ Metrostudy

Coeg, (oL,

Greg Charles
Districts Review Team
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UTILITY SERVICES AND DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §

§
COUNTY OF MONTGOMERY  §

THIS UTILITY SERVICES AND DEVELOPMENT AGREEMENT (the "Agreement")
is made and entered into as of the 13th day of March, 2008, by and between the CITY OF
CONROE, TEXAS (the "City™), a municipal corporation and home-rule city located in
Montgomery County, Texas, and DAVID B. HENDRICKS and HOUSTON
INTERCONTINENTAL TRADE CENTER, L.P. a Texas limited partnership (collectively
referred to herein as 'Developer") or their respective successors or assigns, on behalf of proposed
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126, to be created as
a body politic and corporate and governmental agency of the State of Texas organized under the
provisions of Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas
Water Code, as amended (bereinafter the term 'District” (as defined herein) shall be construed to
include both Developer and the District, as it is the intention of the parties to this Agreement that
all rights, benefits and obligations pursuant to this Agreement shall ultimately be assigned to said
District upon its creation. Thus, the representations herein by said Montgomery County
Municipal Utility District No. 126 at this time represent Developer's commitment to cause or
direct the same to occur).

RECITALS:

1. The City is 2 municipal corporation that provides a full range of governmental
services to.its citizens. The City owns and operates water production and
distribution facilities, wastewater collection and treatment facilities, a police
department, a fire department and provides other municipal services.

2. Developer owns approximately 293 acres of land in Montgomery County, Texas,
located within the City's extraterritorial jurisdiction and described more
particularly in Exhibit "A" attached hereto and incorporated herein for all
purposes (the "Property”).

3, Developer either has or intends to petition the City to (i) annex the Property and
(ii) consent to the creation of the District over the Property. Developer plans to
construct, on behalf of the District, a water distribution system and a wastewater
collection and transportation system (including lift stations) and a storm water
system (as more fully defined herein, the "Facilities") to serve the development
occurring within that portion of the City situated within the boundaries of the
District.
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4. Approximately 175 acres of the Property (the ‘Aqua CCN Property") is located
within the certificated areas of certain Certificates of Convenience and Necessity
("CCNs") held and owned by Aqua Development, Inc. a Texas corporation
("Aqua Development™).

5. Developer, on behalf of the District, and Aqua Development and Aqua
Operations, Inc. a Delaware cotporation, doing business as Aqua Texas, Inc.
("Aqua Texas") have entered into that certain Operations and Maintenance
Agreement dated January 18, 2008, (the "Aqua Operations and Maintenance
Agreement™) wherein Aqua Development has agreed to either release the Aqua
CCN Property from the Aqua Development CCNs or assign the CCN rights to the
District relative to the Aqua .CCN Property. In consideration for Aqua
Developtment relinquishing its right to provide retail water and wastewater
services to the Aqua CCN Property, the Developer, on behalf of the District, has
agreed that Aqua Texas shall operate, maintain and manage the Facilities on
behalf of the District in accordance with the terms of the Aqua Operations and
Maintenance Agreement.

6. Approximately 23 acres of the Property (the 'C&R CCN Property") is located
within the certificated areas of certain CCNs held and owned by C&R Water
Supply Inc. a Texas corporation ("C&R™).

7. The City has agreed to purchase from C&R the C&R CCNs and certain water
production and wastewater treatment facilities and sites owned by C&R, and
either release the C&R Property fromn the C&R CCNs or assign the CCN rights to
the District relative to the C&R CCN Property only.

8. In connection with the City's purchase of the C&R CCNs, facilities and sites, the
City and C&R have agreed that C&R shall convey directly to Developer that
certain 210 acre tract of land upon which C&R has previously owned and
operated & Wastewater Treatment facility, a legal description of which land is
attached hereto as Exhibit "B, (the "C&R Site™).

9. The City has agteed to extend water distribution and wastewater collection lines
to the District's boundary and to provide sufficient water supply and wastewater
treatment plant capacity to serve the Property at full development, on a time
schedule that meets the Developer's needs, at no cost to the District or to the
Developer and without imposing any impact fees on the Developer, the District or
on any of its custoiners, and to provide the water supply and wastewater treatment
services to the District for resale to the future customers of the District.

10.  Under the authority of Local Government Code Section 402.014, as'amended, the
City and the District desire to enter into an agreement under the terms of which (i)
the District will acquire for the benefit of and for ultimate conveyance to the City,
the Facilities needed to serve lands being developed within the boundaries of the

188776-1 2
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District; (ii) the City will acquire the C&R CCNs, facilities and sites from C&R
and either release the C&R Property from the C&R CCNs or assign the CCN
rights to the District relative to the C&R CCN Property only; and (iii) in order to
enhance the economic feasibility of the District and more equitably distribute
among the taxpayers of the City and the District the burden of ad valorem taxes to
be levied from time to time by the City and the District, the City will make annual
tax revenue rebate payments to the District in consideration of the District's
financing, acquisition and construction of the Facilities.

11, The City and the Developer have determined that they are authorized by the
Constitution and laws of the State of Texas to enter into this Agreement and have
further determined that the terms, provisions and conditions hereof are mutually
fair and advantageous to each.

AGREEMENT

NOW. 'i'HEREFOR'E, and in consideration' of the mutual promises, obligations,
covenants and benefits hereinafter set forth, the District and the City contract and agree as
follows:

ARTICLE I
DEFINITIONS

1.01 Definitions. Unless the context requires otherwise, and in addition to the terms
defined above, the following capitalized terms and phrases used in this Agreement shall have the
meanings as follows:

‘Annual Payments' means the annual payments to be made by the City to the District, as
defined in Sections 6.01 and 6.02 hereof.

‘Approving Bodies” means the City, the Texas Commission on Environmental Quality,
the Attorney General of Texas, the Comptroller of Public Accounts of Texas, thé United States
Department of Justice and all other federal and state governmental authorities having regulatory
jurisdiction and authcrity over the financing, construction or operation of the Facilities or the
subject matter of this Agreement.

'‘Bonds' means the District's bonds, notes or other evidences of indebtedness issued from
time to time for the purpose of financing the costs of acquiring, corstructing, purchasing,
operating, repairing, improving or extending the Facilities, whether payable from ad valorem
taxes, the proceeds of one or more future bond issues or otherwise, and including any bonds,
notes or similar obligations issued to refund such bonds.

'"CCN" means a Certificate of Convenience and Necessity issued by the Texas
Commission on Environmental Quality or its predecessor, which may relate to water services,
sewer services, or both.
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"City” means the City of Conroe, Texas, a municipal corporation and home-rule city of
the State of Texas.

'City Administrator" means the City Administrator of the City.
"City System™ means the City Wastewater System and the City Water System.

"City Wastewater System” means all the wastewater treatment facilities, lines,
components and equipment owned and used by the City to collect, convey, treat, monitor,
regulate and dispose of wastewater,

"City Water System' means all the water production wells, pumps, lines, meters,
components, facilities and equipment owned and used by the City to produce, pump, treat,
monitor, convey, supply and distribute water to the public.

'City WS&D Tax Rate' means that portion of the City's ad valorem tax rafe attributable to
the financing of the water, sewer, and drainage facilities as calculated pursuant to Article VI of
the Agreement.

"C&R" means C&R Water Supply Inc. a Texas corporation.

'‘C&R CCN Property” means that certain approximately 23 acres of the Property located
within the certificated areas of certain CCNs held and owned by C&R.

"C&R Site' means that certain .210 acre tract of land located within the C&R CCN
Property, which is currently owned by C&R and used as a wastewater treatment plant site, and
which is more particularly described on Exhibit 'B" attached hereto.

"Developer" means David B. Hendricks and Houston Intercontinental Trade Center, L.P.,
a Texas limited partnership, or their respective successors or assigns.

"District” means the proposed Montgomery County Municipal Utility District No. 126, a
body politic and corporate and a governmental agency of the State of Texas organized under the
provisions of Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54 Texas
Water Code, as amended, and which includes within its boundaries all or any portion of the
Property and any land that is annexed into the District with the consent of the City.

"District Assets” means (i) all rights, title and interests of the District in and to the
Facilities, (ii) any Bonds of the District which are authorized but have not been issued by the
District, (iii) all rights and powers of the District under any agreements or commitments with any
persons or entities pertaining to the financing, construction or operafion of all or any portion of
the Facilities and/or the operations of the Disirict, and (iv) all books, records, files, documents,
permits, funds and other materials or property of the District.

"District Obligations" means (i) all outstanding Bonds of the District, (ii) all other debts,
liabilities and obligations of the District to or for the benefit of any persons or entities relating to
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the financing, construction’ or operation of all or any portion of the Facilities or the operations of
the District, and (iii) all functions performed and services rendered by the District, for and to the
owners of property within the District and the customers of the Facilities.

"District System' means the District Wastewater System and District Water System,

*District Tax Rate" means the sum of the District's maintenance and debt service tax rates
and the City WS&D Tax Rate. In determining the District Tax Rate for any particular year, the
parties recognize that the District's raintenance and ‘debt service tax rates and the City WS&D
Tax Rate may increase or decrease.

‘District Wastewater Systern” means the wastewater system that will be constructed by or
on behalf of the District to provide for the collection of wastewater received from customers
within the District, ending at the Point(s) of Connection of Wastewater depicted on Exhibit "C"
attached hereto, and will include any sewer force main, booster pumps and lift siations that will
be required to transport wastewater from customers within the District to the Point(s) of
Connection of Wastewater.

"District Water System' means the water supply and distribution system that will be
constructed by or on behalf of the District for the distribution of potable water to serve customers
of the District, ending at the Point(s) of Connection of Water depicted on Exhibit ''C" attached
hereto.

"Engineers" means Edminster, Hinshaw, Russ & Associates, Inc. consulting“engineers,
or its replacement, successor ot ‘assignee.

"Engineering Reports' means and refers to that certain Preliminary Engineering Report
prepared by the Engineers relating to the creation of the Distri¢t and describing the initial scope
and extent of the Facilities and any additional engineering reports prepared by the Engineers
from time to time relating to the issuance of Bonds by the District, copies of which shall be on
file in the offices of the District.

$

'ESD" is defined in Section 2.03,
'ETJ" means the extraterritorial jurisdiction of the City.

'Facilities' means and includes the District System and any storm water - collection,
detention and drainage systems constructed or acquired or to be constructed or acquired by the
District to serve lands within its boundaries, and all improvements, appurtenances, additions,
extensions, enlargements or betterments thereto, together with all contract rights, permits,
licenses, properties, rights-of-way, easements, sites and other interests related thereto, all as more
fully described in the Engineering Reports.

"Notice' is defined in Section 9.05.
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"Payment Date' means the date each year on which the Annual Payments are due, as
defined in Section 6.02.

"Point(s) of Connection of Wastewater’ means the point or points where the District
Wastewater System connects to the City Wastewater System, which. shall be within an
easement and/or right-of-way in substantially the location(s) depicted on Exhibijt "'C hereto.

"Point(s) of Connection of Water' means the point or points where the District Water
System connects to the City Water System, which shall be within an easement and/or right-of-
way in substantially the location(s) depicted on Exhibit "'C" hereto.

"Property’ means all the land described in the attached Exhibit ""A" and also means any
other property owned by Developer, now or in the future, that the Developer provides written
notice to the City is to be included within the "Property”

"TCEQ" means the Texas Commission on Environmental Quality and its successors.
"Utility Development Agreement" is defined in Section 5.05 herein.

"Wastewater' means water-carried wastes, exclusive of ground, surface and storm
waters, normally discharged from the sanitary conveniences of dwellings, including apartment
houses, hotels, office buildings and institutions of a domestic, not industrial nature.

'Wastewater Services' means the services provided by the City in receiving, treating,
testing, and dispensing of Wastewater from the District Wastewater System to the City
Wastewater System in accordance with this Agreement.

"Water"” means potable water that meets federal and state standards for consumption by
humans.

"Water Supply Services” means the services provided by the City in treating, pumping,
transporting and delivering of Water from the City Water System to the District Water System
for consumption by District customers in accordance with this Agreement.

ARTICLEDl
ANNEXATION, CREATION OF MUNICTPAL UTILITY DISTRICT
AND DEVELOPMENT OF PROPERTY

2.01 Petition for Annexation of Property and Consent to Creation of a Municipal
Utility_District. Immediately following the execution of this Agreement by the parties,
Developer agrees to petition the City fo annex the Property and to consent to the creation of the
District over the Property.

2.02 Consent to the Creation of a Municipal Utility District. The City agrees that,
simultaneously with the annexation of the Property, which shall occur on or about May 22, 2008,
the City shall consent to the creation of the District over the Property. The District shall be
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authorized to exercise all powers granted to municipal utility districts pursuant to Article III,
Section 52 and Article XVI, Section 59 of the Texas Constitution, Chapters 49 and 54 of the
Texas Water Code, and all other applicable laws and regulations existing at the time of creation
or thereafier enacted. These powers shall include, but pot be limited to, the power to design,
construct, and issue bonds for the Facilities, as well as for parks and recreational facilities and
road improvements. The City will approve a consent ordinance in substantially the form
attached hereto as' Exhibit "D". If the City refuses or fails to consent to the creation of the
District as set forth herein for any reason, the City shall immediately de-annex the Property upén
the written request of Developer.

2.03 Removal of Property from Montgomery County Emergency Services District

Ne. 1. The Property is. located in Montgomery County Emergency Services District No.] (the
"ESD"), a taxing authority that provides fire protection and emergency medical and ambulance
services to the Property. The City agrees that, upon annexation of the Property into the City, the
City shall cause the removal of the Property from the ESD pursuant to Health and Safety Code
Section 775.022, as amended ("Section 775.022") so that no ESD tax rate shall be imposed on
the Property following the annexation of the Property into the City. The City shall be solely
responsible for any compensation due to the ESD pursuant to Section 775.022 without
contribution or reimbursement by the Developer or the District.

2,04 Fire Protection Services, The City agrees that, upon annexation of the Property
into the City, the City shall provide the Property and all persons living therein with the same
level of fire protection services as is provided to all other property and persons living within the
City.

2.05 Police Protection Services. The City agrees that, upon annexition of the
Property into the City, the City shall provide the Property and all persons living therein with the
same level of police protection services as is provided 'to all other property and persons living
within thé City.

2.06 Plans and Approvals. The Developer agrees to submit all plans and
specifications for streets and other public improvements to the City for review and approval in
accordance with the City's applicable codes, regulations and ordinancés prior to commencing
construction of any such improvements.
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ARTICLE I

DESCRIPTION, DESIGN, FINANCING AND
CONSTRUCTION OF THE FACILITIES

3.01 [Facilities. The Facilities shall be designed and constructed in compliance with all
applicable requirements and criteria of the applicable Approving Bodies. The District shall not
be required to design and construct the Facilities to requirements more stringent than the City's
requirements and criteria applicable to all design and construction within the City's jurisdiction.
The District shall design, construct or extend the Facilities in such phases or stages as the
District, in its sole discretion, from time to time may determine to be economically feasible,

3.02 C&R CCNs. No later than thirty (30) days following the execution of this
Agreement by the parties, the City shall enter into a contract for the purchase of the C&R CCNs,
facilities and sites from C&R and shall thereafter do all things necessary to obtain any required
regulatory approvals and complete the purchase in a prompt manner. Upon purchase, City shall
either release the C&R CCN Property from the C&R CCNs or assign the CCN rights to the
District relative to the C&R CCN Property only. The City acknowledges the existence of and
agrees to honor that certain agreement between Developer and C&R regarding the proposed
abandonment of existing easements and the conveyance of new sixteen foot (16" utility
easements along League Line Road near the Property in the event the transactions contemplated
in such agreement have pot been completed prior to the City's closing on the purchase of the
C&R CCNs, facilities and sites.

3.03 Water Distribution and Supply Facilities. The City shall provide the District
with its ultimate requirements for Water supply as needed and when required by the District, and

same shall be provided without capital charges of any kind. The City Water System shall deliver
Water to the District Water System at the Point(s) of Connection of Water through sixteen inch
(16") water lines located along League Line Road and/or Longmire Road, as described on
Exhibit "C" attached hereto, or as may otherwise be mutually agreed to by the City and District.

3.04 Title to Water. Title to all Water delivered to the District shall remain in the
City to the Point(s) of Connection of Water, and upon passing through the Point(s) of Connection
of Water, title thereto shall pass to the District.

3.05 Wastewater Treatment Plant Facilities. The City and the District agree that the
property located within the District is designated as part of the service areas of the City of
Conroe Treatment Plant. The City represents that it has sufficient capacity in the City of Conroe
Treatment Plant to serve the development of the District as needed and when required by the
District and that it shall provide said Wastewater Services to the Disirict when needed. In the
event that the City of Conroe Treatment Plant does not have sufficient capacity to serve the
development in the District as needed, the City agrees to make any necessary improvements to
the City of Conroe Treatment Plant, at no cost to the District, in order to serve the development
in the District,
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3.06 C&R_Wastewater Treatment Plant Site. In connection with the City's
acquisition of the C&R CCNs, facilities and sites, the City agtees to cause C&R to convey the
C&R Site located within the C&R CCN Property to the Developer.

3.07 Wastewater Connections. The District Wastewater System shall transport
Wastewater from the District's customers to the City Wastewater System at the Point(s) of
Connection of Wastewater located substantially on or adjacent to the District's boundary, as
depicted on Exhibit "'C" attached hereto, or as may otherwise be mutually agreed to by the City
and District. The City shall construct, ‘at no cost to Developer or District, a new sanitary sewer
line or lines, of sufficient size and diameter to provide Wastéwater Services to the District at full
development, from the Point(s) of Connection of Wastewater to the existing City Wastewater
System located along League Line Road.

Notwithstanding the foregoing, no connections shall be made to the District Wastewater
System until:

(1)  the City has inspected and approved the Point(s) of Connection of Wastewater;
and

2) ol build'mgs or structures served by the District Wastewater System shall be
located entirely within the boundaries of a lot or parcel shown in a plan, plat or replat filed with
and finally approved by the City Planding Commission of the City of Conroe and duly recorded
in the official records of the county where the property is located (provided this limitation shall
not apply if no plan, plat or replat is required by applicable State statutes, City ordinances or City
Planning Commission regulations).

3.08 Letter of Assurance and Issuance of Assigninents of Capacity hx the District.
The City agrees that, from time to time, the City shall, upon reasonable request, issué a letter of

assurance to purchasers or prospective purchasers of land within the District that the District is
entitled to the use and benefit of Water Supply Services and Wastewater Services in the City
System.

o ARTICLE IV
OWNERSHIP, OPERATION AND MAINTENANCE OF FACILITIES

4.01 Ownership of the Facilities. Fxcept as provided hereinbelow, the District shall
retain ownership of the Facilities for so long as the Aqua Operations and Maintenance
Agreement remains in effect. Following termination or expiration of the Aqua Operations and
Maintenance Agreement, the City may, after giving the District ninety (90) days advance written
notice, require that all existing Facilities be conveyed to the City and that any néw Facilities to
be acquired and/or constructed to serve property within the District, be conveyed to the City,
reserving, however, a security interest therein in favor of the District for the purpose of sectring
the performance of the City under this Agrecment. Notwithstanding anything to the contrary set
forth above, the City shall have the right, subject to ninety (90) days advance written notice to
the District, to require that the District convey the Facilities to the City for ownership, subject to
the City simultaneously assuming all rights, duties and obligations of the District pursuant to the
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terms of the Aqua Operations and Maintenance Agreement. At such time as the District's Bonds
issued to acquire and construct the Facilities have been discharged, the District shall execute a
release of such security interest and the City shall own the Facilities free and clear of such
security interest.

4.02 Operation of the Facilities. As construction of each phase of the Facilities is
completed, representatives of the City shall inspect the same and, if the City finds that the same
has been completed in accordance with the final plans and specifications, the City will approve
same. In the event that the Facilities have not been completed in accordance with the final plans
and specifications, the City will immediately advise the District in what manner said Facilities do
not comply, and the District shall immediately correct same; whereupon the City shall again
inspect the Facilities and approve same if the defects have been corrected. Pursuant to the Aqua
Operations and Maintenance Agreement, which is hereby acknowledged and affirmed by the
City, Aqua Texas shall operate, maintain and manage the Facilities on behalf of the District until
such time as said Agreement is terminated or is no longer in effect. Following termination or
expiration of the Aqua Operations and Maintenance Agreement, the District shall continue to
operate, maintain and manage the Facilities until such time as the Facilities are conveyed to and
accepted by the City. Upon conveyance, the Facilities shall be operated, maintained and
managed by the City at its sole cost and expense.

4,03 Rates and Meters, During the period in which the District owns, operates,
maintains and manages the Facilities, the City shall provide the District with Water Supply
Services at a rate of $2.04 per thousand gallons, or at such rate as may hereafter from time to
time be established by the City for general application to commercial customers of the City with
monthly consumption greater than 50,000 gallons; and shall further provide the District with
Wastewater Services at a rate of $1.92 per thousand gallons of metered water consumption, or at
such rate as may hereafter from time to time be established by the City for general application to
commercial wastewater customers of the City with monthly water consumption of 3,000 gallons
or more. Aqua Texas, on behalf of the District and pursuant to the Aqua Operations and
Maintenance Agreement, shall bill and collect from customers of the facilities such fees and
charges as may be established from time to time and found to be necessary by the District, in its
sole and absolute discretion. Upon conveyance of the Facilities to the City, the Citly shall
thereafter bill and collect from customets of the Facilities and shall from time to time fix such
rates. and charges for such customers of the Facilities as the City, in its sole discretion,
determines are necessary: provided, however, that the rates and charges for services afforded by
the Facilities will be equal and uniform to those charged other similar classifications of users in
non-municipal utility district areas of the City. All revenues from the Facilities shall belong
exclusively to the owner of the Facilities. The City shall, upon taking ownership of the
Facilities, be responsible for providing and installing any necessary meters with the individual
customers.

4.04 Connection Charges. During the period in which the District owns, opetates,
maintains and manages the Facilities, the District shall impose a charge for connection to the
Facilities, at a rate to be determined from time to time by the District, in its sole and absolute
discretion, and such connection charges shall belong exclusively to the District. Following the
conveyance of the Facilities 1o the City, and notwithstanding any City ordinance to the contrary,
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the City may impose a charge for connection to the Facilities at a rate to be determined from time
to time by the City, provided the charge is equal to the sums charged other City users for
comparable connections, and the connection charges shall belong exclusively to the City,

4.05 Condemnation of Pronerb’ Outside District Boundaries. The District shall not
be authorized to exercise the power of eminent domain to acqmre property that is located outside
the boundaries of the District without the approval of the City.

ARTICLE V
FINANCING OF FACILITTES

5.01 Authority of District to Issug Bonds.

(a) Bonds. The District shall have the authority to issue, sell and deliver Bonds from
time to time, as deemed necessary and appropriate by the Board of Directors of the District, for
the purposes, in such form and manner and as permitted or provided by federal law, the general
laws of the State of Texas and the City's consent ordinance. The District shall not be authorized
to sell Bonds until it has provided the City with a certified copy of the TCEQ order approving the
Bond issue, a copy of the Preliminary Official Statement and-draft of the Bond Order.”

(b) Tax Levy. In order to pay for the day-to-day operations of the District, the District
may levy and assess and collect an operation and maintenance tax, provided that the District's
combined debt service and operation and maintenance tax in a given year does not exceed $0.90
per $100 in valuation without the written consent of the City.

Each TCEQ order approving a Bond Issue must contain a finding, made in accordance
with the Commission's then-existing rules, that it is feasible to sell the Bonds and maintain a
projected District Tax Rate (including the District's operation and maintenance tax) that will not
exceed $0,90 per $100 in valuation. The foregoing shall not be construed as a limitation on the
District's authority to levy an unlimited tax rate, it being understood and acknowledged that the
District's bonds shall be payable from and secured by a pledge of the proceeds of an ad valorem
tax, without legal limit as to rate or amount. Further, in the event that the District determines
that it is necessary to establish a combined debt service and operation and maintenance tax in
excess of $0.90 per $100 in valuation in order to meet the District's financial obligations, the
City agrees to consider in good faith an amendment of this Agreement to allow the District to
establish a higher rate, based upon the specific facts and circumstances presented to the City by
the District at such time.

5.02 Purpoese for Bonds and Use of Bond Proceeds. The District will issue Bonds

only for the purpose of purchasing and constructing or otherwise acquiring the Facilities or parts
of the Facilities, parks and recreational facilities and eligible roads and appurtenances related
thereto, and to make any and all necessary purchascs construction, improvements, extensions,
additions, and repairs thereto, and purchase or acquire all necessary land, right-of~way,
easements, sites, equipment, buildings, plants, structures, and facilities therefore within or
without the boundaries of the District, and providing for developer interest and for any necessary
capitalized interest and costs of issuance.
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5.03 Bond Provisions. The District's Bonds shall expressly provide that the District
reserves the right to redeem the Bonds on any interest-payment date subsequent to-the fifteenth
anniversary of the date of issuance without premium and will be sold only after the taking of
public bid therefore. None of such Bonds, other than refunding bonds, will be sold for less than
95% of par; provided, however, that the net effective interest rate on Bonds so sold, taking uto
account any discount or premium as well-as the interest rate borne by such bonds, will not
exceed two percent above the highest average interest rate reported by the Daily Bond Buyer in
its weekly 20 Bond Index' during the one-month period next preceding the date notice of the
sale of such bonds is given, and that bids for the Bonds will be received not more than forty-five
days after notice of sale of the Bonds is given. The Bonds shall not have a maturity of more than
twenty-five years and shall not provide for more than eighteen months of capitalized interest,
unless requited by the rules of the TCEQ. The District shall not issue Bonds more than twenty
(20) years after the date of its creation, without the City's prior written consent.

5.04 Bonds as Obligation of District. Unless and until the City shall dissolve the
District and assume the properties, assets, obligations and liabilities of the District, the Bonds of
the District, as to both principal and interest, shall be and remain obligations solely of the District
and shall never be deemed or construed to be obligations or indebtedness of the City; provided,
however, that nothing herein shall limit or restrict the District's ability to pledge to or assign all
or any portion of the Annual Payments to be made by the City to the District as provided herein,
to the payment of the principal of, or redemption premium, if any, or interest on the Bonds or
other District Obligations relating to the financing, acquisition or use of the Facilities. The
Bonds shall not confain any pledge of the revenues from the operation of the Facilities other than
the Annual Payments from the City.

5.05 Construction by Third Parties. From time to time, the District may enter into
one or motre agreements, (hereinafter, "Utility Development Agreement™) with landowners or
developers of property located within or in the vicinity of the District whereby such landowners
or developers will undertake, on bebalf of the District, to pre-finance and pre-construct, in one or
more phases, all or any portion of the Facilities. Under the terms of each Utility Development
Agreement, the landowners or developers will be obligated to finance and construct the Facilities
in the manner which would be required by law if such work were being performed by the
District. Each Utility Development Agreement will provide for the purchase of the Facilities
from the landowners or developers using the proceeds of one or more issues of Bonds, as
otherwise permitted by law and the applicable rules, regulations and guidelines of the applicable
Approving Bodies.

ARTICLE VI
ANNUAL PAYMENTS AND DISTRICT TAXES

6.01 Calculation of Annual Pavments. In consideration of the development of the
land within the District and the related increase in the taxable value of such land to the City
through the acquisition and construction of the Facilities by the District and to enbance the
economic feasibility of the District and more equitably distribute among the taxpayers of the City
and the District the burden of ad valorem taxes to be levied from time to time by the City and the
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District, the City agrees to collect and pay to the District a portion of the ad valorem taxes
collected by the City in future years on the land and improvements within the District (the
‘Annual Payment"). The. Annual payment shall be an amount resulting from the following
formula:

City WS&D Tax Rate x District Taxable Assessed Valuation/100

The Parties recognize that the City WS&D Tax Rate may increase of decrease over time.
As such, the City shall annually reevaluate and determine the City WS&D Tax Rate for the
purposes of this Agreement. The Parties shall use the City's most recent comprehensive Annual
Financial Report and the District's most recent certified tax roll from the Montgomery County
Appraisal District to determine the City WS&D Tax Rate. All Annual Payments received by the
District from the City shall be deposited by the District into the District's debt service fund, to be
used, along with any interest thereon, solely for the payment of the District's bonded
indebtedness relating to the financing, constriction, and acquisition of all or any portion of the
Facilities.

6.02 Pavment of Annual Payment. The Annual Payment shall begin on March 1 in
the calendar year following the calendar year for which the District initially receives a tax roll
from the Montgomery County Appralsal District and shall be payable each March 1 thereafier
(the "Payment Date"), with each such Annual Payment being applicable to the calendar year
preceding the calendar year of edch such March'1 (e.g. if the District receives a tax roll for the
calendar year 2008, the Annual Payment for such year will be due March 1, 2009. Each Annual
Payment that is not paid on or before the Payment Date shall be delinquent and shall incur
interest at the rate of one percent (1%) of the amount of the Annual Payment per month, for each
‘month or portion thereof during which the Annual Payment remains unpaid. On September 1 of
each calendar year the City shall cause to be paid to the District those portions of the Annual
Payment which reflect collections made by the City subsequent to the Payment Date.

6.03 Supplemental Tax Reolls; Correction Tax Rolls; Adjustment fo Annual
Payment. "The parties recognize and acknowledge that, from time to time, the Montgomery
County Appraisal District may submit to the District one or more Supplemental Tax Rolls and/or
Correction Tax Rolls and that each such Sipplerental Tax Roll and/or Correction Tax Roll may
-affect the total value of taxable properties within the District for a particular year and therefore
the Annual Payment due and payable by the City for such year. The District agrees that
promptly upon receiving a Supplemental Tax Roll and/or Corréction Tax Roll, the District shall
deliver such Supplemental Tax Roll and/or Correction Tax Roll to the City. Promptly upon
receiving a Supplemental Tax Roll and/or Correction Tax Roll from the District, the City shall
recalculate the amount of such recalculated Annual Payment. Within forty-five (45) days from
the date on which the District received notice of a recalculated Annual Payment, the City shall
pay to the District the amount, if any, by which the recalculated Annual Payment exceeds the
amount of the Aonual Payment previously paid by the City -to the District for the year in
question, ot the District shall pay to the City the amount, if any, by which the recalculated
Annual Payment is less than the amount of the Annual Payment previously paid; provided,
however, that if such amount in either instance is less than $1,000.00, rather than payment within
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such 45 days, the next Annual Payment shall be adjusted accordingly. The obligation of the City
to make Annual Payments to the District shall terminate on (i) the date when all of the District
Obligations, including all Bonds of the District, have been fully paid and discharged as to
principal, redemption premium, if any, and interest, or (ii) the termination of the Agreement in
accordance with Section 9.14 hereof, whichever occurs first. Nothing herein shall be deemed or
construed to require that the City shall be or become liable for any debt or other obligations of
the District including, without limitation, the payment of principal, redemption premium, if any,
or interest on any Bonds until such time as the City dissolves the District and acquires the
District Assets and assumes the District Obligations as provided by law and Article VII below.

6.04 Access to Records for Verifying Calculation of Annual Payments. The City
shall maintain proper books, records and accounts of all ad valorem taxes levied by the City from

time to time in the City's Department of Finance and Administration, shall provide the District an
accounting together with each Annual Payment, and shall afford the District or its designated
representatives reasonable access thereto for purposes of verifying the amounts of each Annual
Payment or recalculated Annual Payment which is or becomes due and payable by the City
hereunder. The District shall maintain proper books, records and accounts of all Bonds issued by
the District and its debt service requirements.

6.05 District Taxes. The District is authorized to assess, levy and collect ad valorem
taxes upon all taxable properties within the District to provide for (i) the payment in full of the
District Obligations, including principal, redemption premium, if any, or interest on the District
Obligations and to establish and maintain any interest and sinking fund, debt service fund or
reserve fund and (ii) for maintenance purposes, all in accordance with applicable law. The
parties agree that nothing herein shall be deemed or construed to prohibit, limit, restrict or
otherwise inhibit the District’s authority to levy ad valorem taxes or issue Bonds or District
Obligations as the Board of Directors of the District from time to time in its sole discretion may
determine to be necessary. The City and the District recognize and agree that all ad valorem tax
receipts and revenues collected by the District, together with all Annual Payments, shall become
the property of the District and may be applied by the District to the payment of all or any
portion of all proper debts, obligations, costs and expenses of the District and may be pledged or
assigned to the payment of all or any designated portion of the principal or redemption premium,
if any, or interest on the District Obligations or otherwise in accordance with applicable law.
Each party to this Agreement agrees to notify the other party as soon as is reasonably possible in
the event it is ever made a party to or initiates a lawsuit for unpaid taxes.

6.06 Sale or Encumbrance of Facilities. It is acknowledged that the District may not
dispose of or discontinue any portion of the Facilities without the City's prior written consent.

ARTICLE VI
DISSOLUTION OF THE DISTRICT

7.01 Dissolution of District Prior to Retirement of Bonded Indebtedness. The City
and the District recognize that, as provided in the laws of the State of Texas, the City has the

right to abolish and dissolve the District and to acquire the District Assets and asswne the
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District Obligations. Notwithstanding the foregoing, the City agrees that it will not dissolve or
attempt to dissolve, in whole or in part, the District until the following conditions have been met:

1. At least 90% of the District's Facilities have been developed; and

2. The Developer(s) developing the Facilities has/have received full payment by the
District to the maximum extent permifted by the rules of the TCEQ or the City assumes any
obligations for such payment by the District under such rules.

Upon dissolutién of the District, the City shall acquire the District Assets and shall
assume the District Obligations. If requested by the District, the City shall afford the District the
opportunity to discharge any remaining District Obligations pursuant to any existing Utility
Development Agreements of the District, by either (i) authorizing the District to sell its Bonds
before or during a tramsition period prior to the effective date of dissolution as established by the
City, or (ii) pursuant to Local Government Code Section 43080, as amended, issuing and selling
bonds of the City in at least the amount necessary to discharge the District Obligations, including
those under any Utility Development Agreements.

7.02 Transition upon Dissolution. In the event all required findings and procedures
for the dissolution of the District have been duly, properly and finally made and satisfied by the
City, and unless otherwise mutually agreed by the City and the District pursuant to existing law,
the District agrees that its officers, agents and representatives shall be directed to cooperate with
the City in'any and all respects reasonably ‘necessary to facilitate the dissolution of the District
and the transfer of the District Assets to, and the assumption of the District Obligations by. the

City.

ARTICLE VIII
REMEDIES IN EVENT OF DEFAULT

The parties hereto expressly recognize and acknowledge that a breach of this Agreement
by either party may cause damage to the non-breaching party for which there will not be an
adequate remedy at Jaw. Accordingly, in addition to all the rights and remedies provided by the
laws of the State of Texas, in the event of a breach hereof by either party, the othér party shall be
entitled, but shall nét be limited, to the equitable remedy of specific performance or a writ of
mandamus to compel any necessary action by the breaching party. In the event that a party seeks
a remedy as provided in this Article or any monetary damages as otherwise provided in this
Agreement, the breaching party shall be required to pay for the non-breaching party's attorney's
fees and court costs. Y

ARTICLE IX
MISCELLANEOUS PROVISIONS

9.01 Permits, Fees, Inspections. The District understands and agrees that all City
ordinances and codes, including applicable permits, fees and inspections, shall be of full force
‘and effect within its boundaries the same as to the other areas within the City's corporate limits,
except to the extent inconsistent with the terms of this Agreement.
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9.02 Force Majeure. If any party is rendered unable, wholly or in part, by force
majeure to carry out any of its obligations under this Agreement, except the obligation to pay
amounts owed or required to be paid pursuant to the terms of this Agreement, then the
obligations of such party, to the extent affected by such force majeure and to the extent that due
diligence is being used to resume performance at the earliest practicable time, shall be suspended
during the continuance of any inability so caused to the extent provided but for no longer period.
As soon as reasonably possible after the occurrence of the force majeure relied upon, the party
whose contractual obligations are affected thereby shall give notice and full particulars of such
force majeure to the other party. Such cause, as far as possible, shall be remedied with all
reasonable diligence. The term "force majeure, as used herein, shall include without limitation
of the generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of
the public enemy, orders of any kind of the government of the United States or the State of Texas
or any civil or military authority other than a party to this Agreement, insurrections, riots,
epidemics, landslides, lightning, earthquakes, fires, hurricanes, restraint of government and
people, civil disturbances, explosions, breakage or accidents to machinery, pipelines or canals,
partial or entire faifure of water supply resulting in an inability to provide water necessary for
operation of the water and sewer systems hereunder, and any other inabilities of any party,
whether similar to those enumerated or otherwise, which are not within the control of the party
claiming snch inability, which such party could not have avoided by the exercise of due diligence
and care. It is understood and agreed that the settlement of strikes and lockouts shall be entirely
within the discretion of the party having the difficulty, and that the above requirement that any
force majeure shall be remedied with all reasonable dispatch shall not require the settlement of
strikes and lockouts by acceding to the demands of the opposing party when such settlement is
unfavorable to it in the judgment of the party experiencing such difficulty.

9.03 Applicable Law. This Agreement shall be governed by the laws of the State of
Texas without regard to conflict of law principles and no lawsuit shall be prosecuted on this
Agreement except in a court of competent jurisdiction located in Montgomery County.

9.04 Approvals and Consenfs. Approvals or consents required or permitted to be
given under this Agreement shall be evidenced by an ordinance, resolution or order adopicd by
the governing body of the appropriate party or by a certificate executed by a person, firm or
entity previously authorized to give such approval or consent on behalf of the party. Approvals
and consents shall be effective without regard to whether given before or after the time required
for giving such approvals or consents,

9.05 Address and Notice. The Parties contemplate that they will engage in informal
communications with respect to the subject matter of this Agreement. However, any formal
notices or other communications ("Notice") required to be given by one party to another by this
Agreement shall be given in writing addressed to the party to be notified at the address set forth
below for such parly: (a) by delivering the same in person; (b) by depositing the same in the
United States Mail, certified or registered, return receipt requested, postage prepaid, addressed to
the Party to be notified; (¢) by depositing the same with Federal Express or another nationally
recognized courier service guaranteeing "nmext day delivery," addressed to the party to be
notified; or (d) by sending the same by facsimile with confirming copy sent by mail. Notice
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deposited in the United States Mail in the manner herein above described shall be deemed
effective from and after three (3) days after the date of such deposit. Notice given in any other
manner shall be effective only if and when received by the party to be notified. For the purposes
of notice, the addresses of the parties, until changed as provided below, shall be as follows:

City: City of Conroe
P.O. Box 3066
Conroe, Texas 77305-3066
Atin: City Administrator

Developer: David B. Hendricks ‘
14405 Walters Road, Suite 800
Houston, Texas 77014

Houston Intercontinental Trade Center, L.P.
¢/o REVISTA, Inc.

14405 Walters Road, Suite 800

Houston, Texas 77014

Attn: Michael P. Barsi, President

With copy to: Schwartz, Page & Harding, L.L.P.
'1300 Post Oak Boulevard, Suite 1400
Houston, Texas 77056
Attn: Abraham I. Rubinsky

District: Montgomery County Municipal Utility District No. 126
c/o Schwartz, Page & Harding, LLP
1300 Post Oak Boulevard, Suite 1400
Houston, Texas 77056
Attn:  Abraham I, Rubinsky

The parties shall have the right from time to time to change their respective addresses,
and each shall have the right to specify as its address any other address within the United States
of America by giving at least ten (10) days written notice to the other parties, If any date or any
period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the applicable
period for calcilating the notice shall be extended to the first business day following such
Saturday, Sunday or Iegal holiday.

9.06 Assignability. This Agreement may be assigned by either party upon notice in
writing to the other party; provided, however, that no as&gnment shall be effective until the
assignee shall have executed and delivered written acceptance of the terms and conditions of this
Agreement to the nonassigning party.

9.07 No_Additional Waiver Implied. The failure of either party to insist upon
performance of any provisions of this Agreement shall not be construed as a waiver of the future

performance of such provision by the other party.
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9.08 Reservation of Rights, All rights, powers, privileges and authority of the parties
hereto not restricted or affected by the express terms and provisions hereof are reserved by the
parties and, from time to time, may be exercised and enforced by the parties,

9.09 Parties in Interest. This Agreement shall be for the solé and exclusive benefit of
the parties hereto and shall not be construed to confer any rights upon any third parties.

9.10 Merger. This Agreement embodies the entire understanding between the parties
and there are no representations, warranties or agreements between the parties covering the
subject matter of this Agreement other than the consent ordinance between the City and the
District. If any provisions of the consent ordinance appear to be inconsistent or in conflict with
the provisions of this Agreement, then the provisions contained in this Agreement shall be
interpreted in a way which is consistent with the consent ordinance.

9.11 Captions. The captions of each section of this Agreement are inserted solely for
convenience and shall never be given effect in construing the duties, obligations or liabilities of
the parties hereto or any provisions hereof, or in ascertaining the intent of either party, with
respect to the provisions hereof.

9.12 Interpretations. This Agreement and the terms and provisions hereof shall be
liberally construed to effectuate the purposes set forth herein and to sustain the validity of this
Agreement.

9.13 Severability. If any provision of this Agreement is illegal, invalid, or

unenforceable under present or future laws, then, and in that event, it is the intention of the-

parties hereto that the remainder of this Agreement shall not be affected.

9.14 Term and Effect. This Agreement shall remain in effect until the earlier to occur
of (i) the dissolution of the District by the City or (ii) the expiration of forty (40) years from the
date the District has issued Bonds.

9.15 Time. Time is of the essence in all things pertaining to the performance of this
Apgreement.

9.16 Further Documents. The parties agree that at any time after execution of this
Agreement, they will, upon request of another party, execute and deliver such further documents
and do such further acts and things as the other party may reasonably request in order to
effectuate the terms of this Agreement.

9.17 Incorporation of Exhibits and Other Documents by Reference. All Exhibits
and other documents attached to or referred to in this Agreement are incorporated herein by

reference for the purposes set forth in this Agreement.

9.18  Authority for Execution. The City hereby certifies, represents, and warrants that
the execution of this Agreement is duly authorized and adopted in conformity with the City
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charter and City ordinances, The Developer hereby certifies, represents, and warrants that the
‘execution of this’ Agreement is duly authorized and adopted in conformity with the articles of
incotporation and bylaws or partnership agreements of such entities.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]

188776-1 19
AT-MCMUD 126 000155




IN WITNESS WHEREOF. the undersigned parties hereto have executed this Agreement
asofthe 1D day of Maceh ,200s.

CITY OF CONROE, TEXAS

/7 Pt

Mayor

ATTEST/SEAL;

co ). Goyn

City pecretary

APPROVED AS TO FROM:

MaguadiDutes,

City Attorney
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Beeil ondlnt

DAVID B. HENDRICKS

HOUSTON INTERCONTINENTAL TRADE
CENTER, L.P. a Texas limited partnership

By: REVISTA, Inc. a Texas ¢orporation and its
General Partner

By: M

Name: Michael P. Barsi
Title; President
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Exhibit A

METES AND BOUNDS DESCRIFTION
293,492 ACRES IN THE
JAMES EDWARDS SURVEY, ABSTRACT NO. 180 AND THE
ELHAH COLLARD SURVEY, ABSTRACT NO, 7
MONTGOMERY COUNTY, TEXAS

A 293.492-ACRE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY,
ABSTRACT NO, 190, AND THE ELUAH COLLARD SURVEY, ABSTRACT NO. 7,
MDNTGOMERY COUNTY, TEXAS, BEING A PORTION OF THAT CALLED 175.1768-
ACRE TRACT CONVEYED TO HOUSTON INTERWATIONAL TRADE CENTER L.P. BY
WARRANTY DEED RECORDED UNDER MONTCOMERY COUNTY CLERK'S FILE NO.
2007112579, ALL OF THAT CALLED 23.43-ACRE TRACF CONVEYED TO DAVID
HENDRICKS BY GEMERAL WARRANTY DEED WITH VENDOR'S LIEN RECORDED
UNDER MONTGOMERY COUNTY ‘CLERK'S FILE NO. 2006101070, ALL OF THAT
CALLED 37.564-ACRE TRACT COMNVEYED TD DAVID 'WENDRICKS BY SPECIAL
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY
COUNTY CLERK'S FILE NO. 2006062871, ALL OF THAT CALLED 33,861-ACRE TRACT
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER, LP. BY GENERAL
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY
COUNTY CLERK'S FILE NO, 2007009290, AND ALL OF THAT CALLED 23,419.ACRE
TRACT CONVEYED TO HOUSTON INTERNATIONAL TRARE CENTER L.P, BY
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTCOMERY

COUNTY CLERK'S FILE NO, 2007112578 ALL OF THE QFFICIAL PUBLIC RECORDS OF

REAL PROPERTY, SAID 293.492.ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOQUNDS AS FOLLOWS WITH ALL BEARINGS BASED ON
THE TEXAS COORDINATE SYSTEM OF 1983, CENTRAL ZONE, AS DETERMINED BY
GP5 MEASUREMENTS;

BEGINNING at 2 5/8-Inch iroh rod found on the north line of Longmire Way (60-foct
vightof-way) recorded under Montgomery County Clerks File No. 9536930 of $he Official
Public Records of Real Propesty, being the southeast cotner of Reserve “C” of the Replat of
Longmire on Lake Conroe Sections 1 and 2, plat of which Is recorded in Cobinet §, Shests
161 theu 163 of the Montgomery County Map Reconds; ’

THENCE North 12°45'59" East, along the east line of szid Replat of Longmire on Lake
Conroe Sections 1 and 2, at 912.84 feet passing the northeast corney of said Replat of
Longmise on Lake Conroe Sectlons 1 and 2 and the southeast comer of Longmitre on Lake
Conroe Section 3, plat of which is recorded in Cabinet I, Sheets 59 thru 55 of the
Monigomery County Map Reeords, and coptinufng in all 1255,98 feat to a 5/B-Inch iror
tod found for the northeast corner of said Longmire on Lake Conros Section 3;
THENCE North 77°12'16" West, 1616.63 fest, along the notth iine of seid Longmire on
Lake Conrce Section 3, to a 5/8-inch iron rod with cap stamped *E.H.R&A. 713784
45007 set for an intesior comer of sald Longmire on Lake Convoe Section 3;
THENCE North 11"56'28" £ast, 565.74 feet, alang an interior {ine of safd Longmire on Lake
Conroe Section 3, to a 5/8-inch iron rod found for the northeast comer of Reserye "D of
said Longmire on Lake Conroe Section 3, being on the 201 fook contour line;
THENCE along the 201-foot contour line, the following fifty (50} courses and distances:

South 8742359 East, 33.75 feet o & poing

North 60*22'00" East, 14,06 feet fo a point;

South §8°53'51" East, 14.40 feet t0 3 poing;

Sauth 44%41°06" East, 14.73 feet to 2 point;

South 25°42'16* East, 23.63 feet to & poiny;

South 21931'26" East, 48.80 fest to & poing

South 24*18'55" East, 36.65 feet to & point;

283492 Acret
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(1
(i2)
12)
{14
{15
{16)
(Fg)
(18)
(19
(20)
(21
(22)
(23)
24
.{25)
26)
(27)
{28)
(29
(30)
(1)
(32)
(33)
34}
(35)
36)
87
38)
{39)
0
40
(42}

Sputh 23%02°23* East, 43,46 feat to a point;
South 32°41'37* East, 41.56 fest o 8 point;’
South 32°04'34” East, 23.02 feet (o & polnt;
South 43°05'41" East, 23.55 feet to & poink;
South 89*57'44" East, 22.50 ferl 1o 2 polng
North 62°41°04" East, 21.03 fest to a polnt;
North 32°09'28" East, 44.39 feet to a point;
North 10°10'15° West, 36,41 feet to a poing;
North 09"26'25" Wesl, 45.54 feet to a polnt;
North 15°23'27" Exst, 43.59 feet to a point
North 11°14'01" East, 48.40 fest to a poing
North 13°D0"46" East, 21.26 feet to a point;

North 10749'35" East, 30.79 feet to a poiny

.North 32°19'05* East, 12.24 feet to 8 poink;

North 56331 8° East, 11.79 feet to a point;
Sputh 80°41'16* East, 26.94 feet 15 a point
South 63%13'35" East, 31.75 feet 1o a point;

‘South 56°59'25 East, 57.54 feet fo & point;

South §9°37'32" East, 54.26 fest to a poing
South 59°24'03" East, 33.57 feet to a point;
South 57°44753" East, 37.89 feet to a poing
South 58°14" 8" East, 35.57 feet o a poln;
South 53°55°00" East, 46.09 feet to a poing;
South 50°39'40" East, 31.93 feet to & polnt
South 81%19'12* East, 21.88 foet to a point;
North 34°51'05" East, 20.55 fest to 2 point;
North 15°39'43" East, 23.19 feét to a point;
North 27°35'55° West, 25.09 faet to a polnt;
North 45°59'51" West, 31,29 feet to a poing
North 38°24'53" West, 41.42 feet to a paint
North 48°17'04" West, 42.03 feet o a'point;
Nocth 52°44'02" West, 37,78 {eet 1o a poing
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(44)

45)
46)
@7
{48}
{49}
50
1}
52)
(53)

549

(55)

(56)
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58)
(s9)
{60)
(61
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(66)
(67)
(68)
{69)
{70)
Q)

North 47°31'18" West, 36.54 feat to s point;
North 51°00°12" West, 68,45 fest to 3 polnt;

Narth 54°27'30° West, 53.57 feet 1o u point;
North 50*14'59" West, 43.08 feet to a point;
Notth 50°50'55" West, 63.18 feet to a point;
North 45244133 West, 53,82 fest 1o 3 point
Notth 17°44'30" West, 55,91 feet to @ point
Notth D4°00'03* Wesi, 43.57 feet o a poing
North 16°15'40" West, 51,84 feet to a point;
North 15°27°23% West, 69.20 feet to a point;

North D9°53'22" East, 38.80 feet lo 2 point on the south line of Pebble Glen on the
1.ake, plat of which s recordad tn Cabinet N, Sheels 125 thry 128;

THENCE Sputh 81°28'22* East, at 10.00 feet pasging & 5/6-inch'lron rod with cap stamped
‘EH.R.&A. 713-784-4500" set for reference, and continulng in all 849,60 feet tp a 5/B-
inch iron rod found for the southeest corner of said Pebble Cleri on the Lake;

THENCE North 11°49°44" East, &long the east line of sald Pebble Glen on the Lake, at
1001.57 feet pagring 3 5/8-tnch irott o found for the northeast corner of sald Pebble Glen
on the Lake, and continuing in 21l 1012.69 feet to a paint ort the 201-foot contotr line;

THENCE along the 201-foot contoyr line, the following iwienty-ane {21) courses and
distances:

South 87°34'31" East, 44.31 feetto a point;
North 85°18'39" East, 103.76 feef 10 2 polnt;
South B7"43'11* East, 41,82 feet {o » point;
South 89°57'21* East, 52.34 feet to a point;
South 83°58/25" £ast, 51,16 fee tu a poink
South 87°20'06* East, 50.00 feet o a poink
North B5°40'28" East, 43.06 feet to a poink;
North 89°02'07° East, 48.48 feet fo z point
South 89°59'11" East, 15.57 feet to a poink:
North 67732'38" Fast, 22.66 feet'to a point;
North 02°29'35" East, 28.08 fest to a point
North DO®13'32* Easy, 29,04 feel tp a point;
North 67°35'40" West, 30.47 feet to 2 paint;
North 74°43'23° Wast, 56.56 feet to a poing
North 75°25'23* West, 45.28 fest to a poing
South B637'31" West, 74.43 fest to a point

263492 Aces

James Edwardds Survey, A190
Elljwh Collard Survey, A-7
Pape 30f 5

AT-MCMUD 126 000160



72)
73)

749
75
{76)

77

78
79)
{80)

{81)

{82]

(83}

(84)

(85}
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North 69%26'00" West, 40.10 feet to a point;
North B4°38'33" West, 45.92 feet 10 a poing

North 86°09'04" West, 59.74 feet to & point;
Morth 79°31'57* West, 49,92 feet fo a poird;

South 6B°16'23* West, 53.47 feet 10 a point on the east line of Calfes Road (60-foot
right-of-way) racorded In Volume 632, Page 281 and Volume 640, Page 138, both of
the Montgomery County Deed Records;

THENCE North 11°11'40° East, 229,43 feet along'the ezst line of said Calfee Road to a 1/2«
inch iron rod found, being the southwest corner of the aforemeritioned 23.413-acre tract

THENCE In a northerly direction along the common (it of sald Calfee Road and said
23.419-acre fracy, the following threr (3) courses and distances:

North 21°10'1 9" East, 89.90 fest o a PK Nafl found;
North 51°27°07" East, 105.82 feet 1o a 5/8Hnch irdh rod found;

Nosth 12°47'09" East, 328.16 feet to a point on the southwest corner of Leagua Line Road”

{6D-foot-right-of-way) eatorded in Volume B25, Page 102 apd Volume 1049, Paga 571,
both of the Montgomery County Deead Recorde from which &.7/2-Inch fron rod with cap
starped “feff Moon RPLS 45397 found for the most westerly northwest gomer of said
23.939-acre tract recorded under Montgomery County Clerk’s File No. 2005084850 of the
Official Public Records of Real Property bears Nosth 12°47°097East, 133.02 feet;

THENCE South 76°39°07" East, at 98,85 fest passing & PK Nail found for the comer of said
23.939-acre tract, and comtinuing in all 1082.79 feet, along the south line of said League
Une Road same a5 safd 23.419-acre tract, fo 3 5/8-inch iron tod found;

THENCE South 77°19'32" East, 980,27 feet, continuing along the north line of sald 23.418-
apre tract same &5 south Hine of League Line Road, to a §/8-inch fron rod found, being the
northeast corner of sakd 23.419-acre tract and on the west Jina of the remeinder of a called
90.033-acre tract {Tract 3) recorded under Montgomery Cougty Clerk's File No. 9509572
of the Official Public Records of Real Propetty;

THENCE South 12°09°43" West, along the common line of sald remainder tract and said
23.419-acve tracl, at 484,5G fest passing a 5/8-inch iron rod found, and contiauing in al}
485.18 feet o a 5/8-inch lron rod with cap stamped "E.H.R.&A.-713-784-4500" set on the
south line of sald remainder tract, also being on the north ling of 2 called 121,838-acre
tract recorded in Volume 458, Puge 131 of the Montgomery County Deed Records apd the
north ling of afrementioned 23.43-acre tract

THENCE South 77°02'20" East, 2149.46 feet along the common line of said remainder
traet, said 127.838-acre tract and sald 23.43-acre tract, 1o an itbn strap found on the east
line of Longmire Road, being the northeast cotner of said 121.838-acre tract and sald
23.43-acre tract and the northwest cormer of 2 called 99.75%acse tradl recorded under
Montgomery County Clerk’s File No. 9891554 of the Official Public Recands of Reaf

Property;

THENCE South 12°12'48" West, along the common line of siid 121,838-acre fract, sald
23.43-acre tact, sald Longmire Road, said 99.75-acre tract, -aforementionad 33.861-acre
tract, and aforementioned 37.564 acre tract, at 428.83 feet passing a 1/2-knch iron found
for the common east corner sald 23.43-acre tracy, and seld 33.861-acs tract, at 1074.23
feet passing a 1/2-inch iron rod found for the common east corner of said 33.861-acre tract
and sald 37,564-acre tract, and continuing in all 1791.25 fect to & PK Nail found for the
southeast corner of ssld 37,564-acre fract and the northeast comer of 2 called 26.5516-
acte tract secorded under Montgomery County Clerk’s File No, 2004020900 of the Official
Public Records of Real Property; )

THENCE North 77°53'49* Wes1, 2280.36 feet, along the commion line of sald 37.564-acre
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91)

92)
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{94}

tract and said 26.5516-acre tract, to a 1/2-inch iron rod found for the common west corner
of said 37.564-acre fract and sald 26.5516.acre tract, being on the east line of
aforementionad 321,470-acre track;

THENCE South 13°58'58" West, 507.48 fest along the common fine of sald 26.5516-acre
tract and said 321.470-acre tract, 1o a 3/4-inch iron pipe found for the southwest tomer of
said 26.5516-acre tract and the northwest corner of The Estates of Longmire on Lake
Contoe, plat of which Is recordad in Cablnet H, Sheets 928, 93A, 938, and 94A of the
Montgomery County Map Records;

THENCE South 11°12'47* West, 1416,70 {eet, along the common fine of said 321,470
acre tract and said The Estates of Longmire on Lake Conrog, o & fence comer an the noth
tine of the aforementioned Longmite Way, being on the arc of a nom-tangent cunve to the

right;

THENCE in a westerly direction, along the north line of said Lorgmire Way, the foliowing
six (6) courses and distances:

Along the are of said curve to the sight having a radius of 1990.56 feet, 3 central angle of
05°37'51" an arc length of 195.63 feet, and a chord bedring North 74433'58" West,
195.55 feet to a 5/8-inch iron rod found at # point of reverse Curvature;

Along the are of said curve to the left having a radius of 824.29 fest, a central angle of
14°21'06* an arc length of 206.47 feet, and a chond beating North 78*35'35* Waest,
205.93 feet to a 5/B-inch Iron sod found at 2 polnt of reverse curvatue;

Along the arc of sald curve to the right having a radius of 1499.91 feet, a central angle of
07°28'46" an arc length of 195.80 fest, and a chord bearing North B2°21°44" West,
195.66 feat 10 a 5/8-inch Iron rod found;

North 78°37'21* West, 386.86 feet to a 1/2-inch lron rod found, t the beginning of a curve
to the Jeft;

Along the arc of sald curve 1o the left having a radius of 2711.59 fest, a central angle of
04°16'15% an arc length of 202,14 feet, and a chord bearing North 80°45'28" Wes,
202.09 feet to a 1/2-inch iron rod found at 2 point of reverse curiature;

Along the arc of said curve to the right having a rdius of 1997.82 feet, 3 central angle of
05%38'44" an arc length of 196.85 feet, and a chord bearing North HO®04'13" West,
196.77 feet to the FOINT OF BEGINNING, contalning a gross 3creage of 293.492 acres of
land.

EDMINSTER, HINSHAW, RUSS AND ASSOCIATES, INC.

P‘W p-n:n.—-oulu')lnpu:-ln \
Texs Registraton No. 5902 ({ FIGTRA.DEPRK
10555 Westoffice Drive N
Houston, Texas 77042

713-784-4500

Date  Jon 27, 2008
job No: D71.018-00
File No: RA2Z007:01-018-00\dnes\lechnicadeser\293.492ac. doc

293497 Acres .
Jamae Edwands Survey, A-19D
Eiijeh Collard Survey, A-7
Page 5 of 5
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“A Land Surveying Company”

February 2, 2000
ATACO.210t3

SEWAGE TREATMENT
PLANT SITE

BEING & 0.210 acre tract of land ginated i the Eljeh (ollsrd Survey, A-7, Moatgemery Cogaty,
Texax, and being out 6f xod & part of x 4). 663 wcre tract recorded tnder Clerids Filo No, 5524017,

Real Proparty Records, Montgomery Couxty, Texas, Belng more particulsrfy deacxibed ag follows:
COMMENCING ot 3 112" iron rod found fur the most sostharly Northeast comet of wid
41,663 scas tract e recorded under Clerk’s Filo Wo. 8824017, Real Property Rsoords, dontgomery
County, Texza Saiduonmdbangantbawuﬂxﬂght-ofvwayﬂmowmkmd(ﬁoﬁot
rigit-ofowayy,

THENCEN 73 48' 41" W, along said ripht-of way, a distence of . 132.50 foez w & 578~ fron rod
set for comner;

THENCE § 15* 39 U W, leaving said right-of-way, & distznce of 233,27 fect to & 5/8" kon rod I
szt for cornes, also being the POINT OF BEGINNING of said 0.210 awo trect;

THENCE S 15 37 09" W, a distenco of 125,00 feet to 1 578" Jfon rod set for comer;
THENCE N 73‘ 32' 11' W, xdlstance of 75.00 foet tq 8 5/8" iron rod set for corner;
THENCE N 15* 35’ 05" E, a distance of 125.00 feet to 5 5/8* Iron rod set tior corner;

THENCE § 73* 32 11" K, & distanca of 75,00 feet to bz POINT OF BEGINNING, coptainiag
0,210 seres of land, moro aor legs.

¥ ©. YOX 1020 | CONROE. TEXAS 77348 | 407-50%5434
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“Exhibit C
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EXHIBIT "D"

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE, TEXAS, GIVING
ITS CONSENT TO THE CREATION OF A MUNICIPAL UTILITY DISTRICT.

WHEREAS, the City of Conroe (the "City") received a Petition, attached hereto as
Exhibit ‘A’ and made a part hereof, requesting its consent to the creation of a municipal utility
district (to be known as Montgomery County Municipal Utility District No, 126) containing 293
acres, more or less, located within the corporate limits of the City, (the 'Property") as more
particularly described in the attached Exhibit 'B'; and

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 of the Local
Government Code provide that land within a City's corporate limits may not be included within a
municipal utility district without the City's written consent; NOW THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF CONROE, TEXAS:

Section 1. This Ordinance when properly executed is the City's written consent to the
creation of a8 municipal utility district ("MUD") to serve the Property. No further action shall be
required on the part of the City to indicate such consent. This Ordinance shall likewise indicate
the consent of the City for the MUD to annex or exclude contiguous land into or out of the
MUD, provided, however, the MUD may not annex any land outside the Property without prior
written approval of the City. Notwithstanding the foregoing, the Mayor is authorized to execute
and deliver any additional documentation evidencing such consent as may be requested or
required by the MUD or any regulatory authority having jurisdiction over such MUD.

Section2.  The MUD is authorized to exercise all powers granted to municipal utility
districts or which may be hereinafter granted under the Constitution and the laws of the State of
Texas, including, but not limited to, the power to provide water, wastewater and drainage
facilities, parks and recreational facilitiés and roads; and to issue bonds for all such purposes,
provided however, the exercise of such powers shall be subject to the conditions set forth in the
Utility Services and Development Agreement dated March 13, 2008, made by and between the
City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P. which
Agreement was entered into on behalf of and in contemplation of its assignment to the District.
As soon as practical following its organization, the District shall accept the assignment of such
Agreement and agree to be bound thereby. The District may not sell or issue bonds prior fo
accepting such assignment and making written acknowledgement of same to the City of Conroe.

188776-1 23
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Section3.  Upon confirmation of creation, the MUD shall notify the City of its
confirmation and of any annexation or exclusion of property into or out of the MUD, and shall
provide a map of the MUD to the City Secretary in Mylar, hard copy and electronic format.

188776-1 24
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PASSED AND APPROVED on , 2008.

CITY OF CONROE, TEXAS
Mayor

ATTEST:

City Secretary

Attachments;

Exhibit A Petition for Consent to Creation
Exhibit B Description of Property

Exhibit C Consent Conditions

188776-1 25
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ASSIGNMENT OF UTILITY SERVICES AND DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF CONROE, TEXAS,
DAVID B, HENDRICKS AND HOUSTON INTERCONTINENTAL

TRADE CENTER, L.P.
(ON BEHALF OF PROPOSED MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126)

1 DAVID B HENDRICKS and HOUSTON INTERCONTINENTAL TRADE CENTER,
L P a Texas limited partnership {collectively the
"aspignors!) hexreby assign unto MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126 (*Amgignee') their rights benefits and
obligations, in and to that certain Utllity Services and
Development Agreement between the City of Conroe, Texas, and the
Aggignors, dated Maxrch 13 2008, (the 'Utility Services
Agreement)

2 Thig Assignment ig subject to all terms and provisions of the
Utility Services Agreement and is authorized by BSection 9 06 of
gaid Utility Services Agreement

3 By its execution of this Assignment Assignee accepts the terms
and conditions of the Utility Services Agreement and agrees to
assume Assignors covenants, duties and obligations under the
Utility Services Agreement and Assignors are hereby released from
their obligations under the Utility Services Agreement

WITNESS THE EXECUTION HEREOF in multiple originals, this the 30th

day of March, 2011
/ / ‘2
< { ZIIM/ oy Ay ,-/

DAVID B. HENDRICKS

HOUSTON INTERCONTINENTAL TRADE CENTER,
L.P. a Texasg limited partnership

By: REVISTA, Inc. a Texas corporation
and its General Partner

ey IWharp. '@

Michael P. Barsi
President
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MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126

By. :
" cdlfee, fpresident

Board of Directors

245835-1
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SUPPLEMENT TO UTILITY SERVICES
AND DEVELOPMENT AGREEMENT

THIS SUPPLEMENT TO UTILITY SERVICES AND DE‘?@\OPMENT
AGREEMENT (this "Supplement") is made and entered into as of the day of

, 2012, by and between the CITY OF CONROE, TEXAS, a municipal
corporation and home-rule city located in Montgomery County, Texas (the "City") and
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126, a body politic
»and corporate and governmental agency of the State of Texas organized under the provisions of
Article XV1, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas Water Code, as
amended (the "District™) (the City and District are sometimes referred to individually as a
"Party” and collectively as the "Parties").

RECITALS

1. The City and David B. Hendricks and Houston Intercontinental Trade Center, Ltd.
(collectively, referred to herein as "Developer") previously entered into that certain Utility
Services and Development Agreement, dated March 13, 2008 (the ‘Agreement”), to address,
among other matters, the City’s annexation of the Property (as defined in the Agreement) and the
subsequent creation, development and operation of the District.

2. Following the execution of the Agreement, the City (i) annexed the Property
pursuant to that certain Ordinance No. 1847-08 dated May 22, 2008, and (ii) consented to the
creation of the District pursuant to that certain Ordinance No. 1848-08 dated May 22, 2008,
copies of which Ordinances are attached hereto as Exhibit ‘A’ ,

3. Subsequent to the City’s annexation of the Property and consent to the creation of
the District, on July 3, 2008, the Developer submitted a petition to the Texas Commission on

_. __Environmental Quality (the “TCEQ") for creation of the District as an "in-City" district. The

TCEQ approved the creation of the District pursuant to that certain Order Granting the Petition
for Creation of the District and Appointing Temporary Directors dated November 20, 2008, a
copy of which is attached hereto as Exhibit “B”.

4, Following the TCEQ's creation of the District, an election was held on May 9,
2009, to confirm the creation of the District, anong other matters, The election resulted in a
majority vote for the creation of the District and such results were canvassed by the Board of
Directors of the District on May 14, 2009, pursuant to that certain Order Canvassing Retutns and
Declaring Results of Confinnation and Directors Election and Bond and Maintenance Tax
Election, a copy of which is attached as Exhibit “C’.

5. After the creation of the District was confirmed, the Developer assigned its rights,
benefits and obligations under the Agreement to the District pursuant to that certain Assignment
of Utility Services and Development Agreement between the City, the Developer and the District
dated March 30, 2011, a copy of which is attached as Exhibit ‘D’.
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6. The Parties now desire to (i) confirm that the Agreément is not an ‘allocation
agreement’ subject to Section 54.016(f), Texas Water Code, as amended (“Section 54.016(f)"),
and (i) memorialize their agreement to introduce and/or support the passage of legislation during
the 2013 Legislative Session that will specifically provide that Section 54.016(f) does not apply

to the District.

AGREEMENT

NOW. THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES and of
the promises and mutual obligations, covenants and benefits set forth in this Supplement, the

Parties agree as follows:

Section 1. Recitals. The above recitals are incorporated in, and made a part of, this
Supplement for all purposes as though fully set forth herein.

Section2:  Definitions. Unless otherwise specifically set forth in this Supplement, all
capitalized terms used herein shall have the meanings set forth in the Agreement.

Section 3: No Allocation Agreement. The Parties acknowledge and agree that the
Agreement, which (i} was approved and executed prior to the City’s consent to the creation of
the District and (ii) applies to a district that was never located outside the boundaries of the City,
is.pot an ‘allocation agreement’ as such term is defined in Section 54.016(f).  The Parties
hereby agree to forever waive any and all rights they may now or in the'future have arising under
or out of Section 54.016(f) to contest the levy of the ad valorem tax rates imposed by either the
City or the District. Nothing herein shall be deemed 'to substantively alter or amend the
provisions of the Utility Services and Development Agreement, it being the intent of the parties
to clarify their mutval understanding and agreement concerning the -application of Section

54.016(5).

—..Notwithstanding the contrary intent of the Parties, if there xsﬁ a determination that the
Agreement does constitute an ‘allocation agreement” within the meaning of Section S4.016(),
then the Agreement shall be terminated and the Parties agree to enter into such subsequent
agreement(s) as may be necessary to implement the intent of the Agreement as nearly as possible
without creation of an “allocation agreement’ Each Party agrees to cooperate with the other to

implement the intent of this paragraph.

Section4:  Future Legislation. The Parties acknowledge and agree to introduce
and/or support legislation during the 2013 Legislative Session that will specifically provide that
Section 54.016(f) does not apply to the District. The Parties shall use their best efforts to
cooperate in the legislative process and shall provide any and all necessary assistance (financial,
political or otherwise) to ensure that such Iegislation is passed by the 83" Texas Legislature,

Section 5: Parties in Interest. The Parties acknowledge and agree that the Agreement
is for the sole and exclusive benefit of the Parties and shall not be construed to confer any benefit

or rights upon any other party.

2
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Section 6: Continuing Effect. Except as modified in this Supplement, all terms and
provisions of the Agreement shall remain in full force and effect without modification. The
terms of this Supplement shall control over any conflicts between the terms of the Agreement
and this Supplement.

Section 7: Countetparts. This First Amendment may be executed in one or more
original or facsimile counterparts, each of which shall be deemed an original and all of which
together shall constitute but one and the same document.

[SIGNATURES COMMENCE OF THE FOLLOWING PAGE]
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as of thmgﬁlgf gf

,2012.

CITY OF CONROE, TEXAS

VYVHER OF, the undersigned parties hereto have executed this Supplement
B &A

APPROVED AS TO FROM:

/
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MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126

ary Calfee, President

Board of Directors

296868 _2
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CERTIFICATE FOR ORDINANCE

|
L 1

On the 22, day of May, 2008, the City Council of the City of Conroe, Texas,
conaisting z of the following quelified members, to-wit: Webb K. Melder, Mayor;
Council Members Jerry Streater, Fat George and ‘I’oby Powell, did convene in public
session in the Council Chambers of thie City Hall at 300 West Davis in Conroe, Texas.
The roll being fitst called, a gquornm was established, all members being present except
the following, to wit: Jay Ross Martin and Jim Gentry The Meeting was open to the
public and public notice of the fime, place and purpose of the Meating was given, all as
requited by Chapter 551, Texas-Government Code. | |

o |
|

WHEREBUPON, AMONG OTHER BUSINESS transacted, the Council considered
adoption of the following wzitten Ordinance, to-wzt

ORDINANCENO. 1847-0_3

|

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, EXTENDING THE BOUNDARIES OF THE CITY OF CONROE,
TEXAS, BY ANNEXATION OF CERTAIN HERRINAFTER DESCRIBED
ADJACENT AND CONTIGUOUS TERRITORY; APPROVING A
SERVICE PLAN FOR SUCH TERRITORY; MAXING FINDINGS
INCIDENT TO SUCH ANNEXATION; PROVIDING POR ERPFECTIVE
DATE AND ORDADNING OTHER RBI.ATED{ MATTERS

1L
I

Upen motion of Council Member SAtegkes seconded by Council Member M_J
afl members present voted for adoption of the Ordinance, except the following:

A majority of those Council Members present having voted for
adoption;, the presiding officer declared the Ordmmce passed and adopted.
A true, full and correct copy of the Ordinance adopted at the Meeting is attached 1o and
follows this Certificate,

SIGNED AND SEALED his "22 ddy of May,' 2008

QSLCD ). Goyn,

Soco Goszn, Assistant City Secretary

Hendricks Anhesation

JE U A,
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ORDINANCENO. 1847-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, EXTENDING THE BOUNDARIES OP THE CITY OF CONROE,
TEXAS, BY ANNEXATION OF CERTAIN HEREINAFTER DESCRIBED
ADJACENT AND CONTIGUOUS TERRITORY; AFPPROVING A
SERVICE PLAN FOR SUCH TERRITORY; MAKING FINDINGS
INCIDENT TO SUCH ANNEXATION; PROVIDING FOR EFFECTIVE
DATE AND ORDAINING OTHER RELATED MATTERS,

* ¥ L2 ¥ 0k %« % %+ %

WHEREAS, the territory described in Exhibit A to this ordinance is adjacent and
contiguous to the existing boundarles of the City of Conroe, Texas and is wholly located
within the extraterritorial jurisdiction of the City; and

WHEREAS, the owners of the real property have petitioned and requested its
armexation to the City; and

WHEREAS, prior to the ipstitution of annexation proceedings the City Cotneil
did conduct two separate public hearings on the proposed annexation of the territory
described in Bxhibit A, the frst such public hearing having ocanred on April 23, 2008,
and the second on April 24, 2008, both such public hearing dates being within the
period on or afier the 40% day but before the 20 day prior ¢o the ingtitution of

annexation proceedings; and
WREREAS, notice of the public hearings was published in the Courier, &

newspaper of general circulation within the City of Conroe, Montgomery County,
Texas, on April 6, 2008; end

WHEREAS, notice of the public hearings was posted an the City of Conroe
website on April 6, 2008 end remained continually posted on such website through

April 24, 2008; and

WHEREAS, a proposed annexstion service plan for the territory was prepared
and filed with the City Secretary prior to the publication of the notice of public hearings
and has since remained continuously on file with the City Secretary and hes heen
available for public inspection during regular business hotrs at all times following the
publication. of the notice of public hearings; and

WHEREAS, annexation of thé territory described in Bxhibit A is authorized by
Sec. 1.04 of the Home Rule Charter of the City of Conroe:

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
O CONROE, TEXAS:

Hendsicks Annexation
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Section 1. That the recitals set forth in the preamble to this ozdinance are hereby
adopted as findings of the City Cotncil,

Section 2. That the texritory move particularly described in Exhibit A attached
hereto, which description is incorporated herein by reference, is heveby annexed to the
City of Conroe, Texas and the boundaries of the municipality are hereby extended to
incorparate such territory within the Gty for general municipal purposes.

Section 3. The service plan for such territory attached hereto as Bxhibit B and
incotporated hevein by reference is hereby approved. Full municipal services shall be
provided in the annexed territory in conformity with such service plan,

Section 4. The annexed territory is included within Montgomery County
Bmergency Sexvices District No. 1. The City Council finds that it is in the public interest
to require that the territory be disaunexed and removed from the territory of the
Emergency Services District and orders the disannexation of the territory from the
District on ox before Decembef 31, 2008.

Section 5. This ordinance shall not repesl, impair, modify, or in anywise affect
any other ordinance annexing territory to the City of Conroe, whether finally passed or
otherwise, The procedure initiated hereby and the annexation proceedings instituted
hereunder shall be independent of any other proposed and pending annexation of such
territory, and such other proceedings shall not be affected hereby.

Section 6. Should any section or part of this ardinance be held unconstitutional,
illegal, ot invalld, or the application thereof ineffective or inapplicable as to any
tertitory, such illegality, unconstitutionality, invalidity, or.ineffectiveness of such
section or part shall in no wise affect, impatr, or invalidate the remaining portion or
portions thereof, but as to such yemaining portion or portions, the same shall be ahd
remain in full fotce and effect; and should this ordinance for any reason be ineffective as
to any part-of the area hereby annexed to the City of Conroe, such ineffectiveness of this
ordinance as to any such part or parts of ary such area shall not affect the effectiveness
of this ordinance as fo all of the remainder of such area, and the City Council hereby
declares it 10 be its purpose to ammex to the Cily of Couroe every part of the areas
described in Bxhibit "A", of this ordinance, regardless of whether any other part of such
described area is hereby effectively aunexed to the City, Provided, further, that if there
is induded in the description of territory set out in Exhibit "A" of this ordinance to be
hereby annexed to the City of Conzoe any lands or area which are presently part of and
included in the limits of any other city, town, or village, or which are nof within the
jurisdiction or power of the City of Conroe to annex, the same is hereby excuded and
excepted from the territory to be hereby annexed as fully as if such excluded and

excepied areas were expresdly described herein.

Hendricks Annexation
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Section 7. This ordinance shall be effective immediately upon adoption.

PASSED AND AFPROVED this the _£2 day of May, 2007,
LosaiMasld 2
WEBB K. MELDER, or

APPROVYED A5 TO FORM: ATTEST:

Mﬂuﬂﬁm _ @OCO ™. o :“k, |

MARCUS L. WINBERRY, City Attorney=>  Soco M. ;tor;on,’ Assistant City Secretary

Hendricks Annexation

i
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_RXHIBIT A

Metes & Bounds Description
Annexation Tract 2008-01

BEING 25651 ACRES OF LAND LOCATED IN THE A-7 ELUAH
COLLARD SURVEY, AND THE A-190 JAMES EDWARD SURVEY IN
MONTGOMERY COUNTY, TEXAS AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINRING st g 5/8-Inch lran rod for corner on the north iine of Longmire Way (G0-faot right-of-way)
recorded undet Mantgomery County Clerl’s File No, 9536930 of the Offidal Public Records of Real
Property, being the southeast corner of Reserva " of the Replat of Longmire on Lake Conroe Sections
1 and 2, plat of which Is recorded in Cablnet J, Sheéts 161 thru 163 of the Mortgomery County Map

Records;

(1) (1, EH.R.BA, INC) THENCE! N 12°45'59" F {Call Notth .’1?.'45'59" East, 1255.98 feat), along the east
Jine’'of said Replaf of Longmire on Lake Conroe Sectians 1 and 2, at 912,84 faet passing the nottheast
corner of sald Replat of longmire on Lake Conroa Sections 1 and 2 and the southaast carner of
Longmire on Lake Conrae Sectlon 3, plat of which Is recorded In Cabinet {, Sheets 59 theu £5 of the
Montgomery County map Recards, and contlnuing in off 1255.98 feet to 4 5/8-Inch fron rod for the
northegst corner of sald Longmire on Lake Conroe Section 3;

(2) {2 EH.R.BA INC) THENCE: N 77°12°16" W (Call North 77°12'16” West, 1616.63 feet), along the north
ling of sald Longmire on Lake Conrce Section 3, to a 5/8-Inch fron rod with cap stemped "EH.R.ZA.
713-784-4500" being an Intarior corner of sald Longmire on Lake Conroe Section 3;

{3) (3, EHR.&A, INC) THENCE: N 11°56'28" E (Call North 11756'28° Fast, 565.74 feet), 565.74 feet along
an interlar fine of sagd Longmlre on Lake Conroe Section 3, to a 5/8-Inch fron rod for the northeast
comer of Reserve “D” of said Longmire on lake Conroe Section 3, also belng oh the 201-foot centour

fne;
THENCE: along the 201-foor contour ling, the folowing fifty (S0) couises and distances;

{8) (4, EHR&A, INC) THENCE: S 87°23'59" E (Call South 87°23'59” East, 33.75 feet), at 33.75 feetto
a point;

{5) {5, EH.R.&A, INC.] THENCE: N 60°22°00" £ (Call North 60°22'00" East, 14.06 feet], at 14.06 feet to

a point;

(6] {6, EB.R.&A, INC.} THENCE: 5 88°53'51" E {Ca)) South 88°53'51" East, 24.40 feet), at 14,40 feet to
a polnt;

City of Conroe | Metes & Bounds Descriptipn Annexation Tract 2068-01
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(7} (7, ER.R.&A, INC) THENCE: S 44°41°08" E (Call South 44°41°08" East, 14.73 feet), at 14.73 feet to
a paint;

(8) {8, EH.R.&A. INC)) THENCE: 5 25°42'16" E (Call South 25°42’16" East, 23.63 feet), at 23.63 feet to
a point;

{9} {5 EH.R.EA. INC) THENCE: § 21°31'26" E {Call South 21"31°26" East, 48,80 feet), at 48.80 feet to
2 point;

{10) {10, EH.R.BA, INC.) THENCE; § 24°18'55" E (Cell South 24"18'55" East, 36,65 feet), at 36.65 feet
1o & point;

{11) {11, ER.R&A INC) THENCE; S 23°02'23" £ (Call South 23°02'23" East, 43,48 feet), at 43.448 fest
to a point;

(12) (12, EHRBA INC) THENCE: §32°41'37" E [Call South 32°41°37” East, 41.56 feet), at 41.56 feet
to g point;

(13) (13, EHR.&A, INC) THENCE: § 39°04'34" E (Call South 35%04'34" East, 23,02 feet), at 23.02 feet
to a point;

{14) {14, EH.R8A INC) THENCE: S 43°05'41° E (Cali South 43°05°41' East. 23,55 fest), at 23,55 feet
to 8 polnt;

{15} (15, ENR.BA. INC)} THENCE: 5 89°57'44" E (Call South B9*57'44* East, 22,50 feel}, at 22.50 feat
to a polnt;

{16) (16, EH.R&A, INC}) THENCE: N 62°41'04* E {Call North 6241'04* East, 2103 faet), at 21.03 feet
ta a polnt;

(17) {17, EH.R.2A INC) THENCE: N 32°09'28" E {Call North 32"09'28" East, 44.39 feet), at 44,39 feet
to a point;

{28} {18, EH.R.2A. INC) THENCE: N 10°1015" W {Call North 20°10°15" West, 36,41 feet), 81 3,41 fest
to a point;

{19] (19, E-H.R.8A INC) THENCE: N 03"26'25" W (Call North 09*26°25" West, 45.54 feet), at 45.54 feet
to apolnt;

{20} {20, E.H.R BA. INC.) THENCE: N 15°2327” £ (Call North 15%23°27" East, 43,59 feet], st 43,59 faet
to a point;

Clty of Conroe | Metes & Bounds Description Annexation Tract 2008-01
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{21) {21, EH.R.BA. INC.] THENCE: N 11°14°01* E (Call North 11*14°01" East, 48.40 feet), ot 4840 feet
to a point;

{22} {22, EH.R.&A. INC) THENCE: N 1:*00'46" E (Call North 13°00'48" East, 21.26 feetj, at 21.26 feet
to a polnt;

{23) (23, E.H.R&A. INC) THENCE: N 10°48'35" E (Call Naorth 10°49°35" East, 30.79 ‘feet); at 30.78 feet
ta a polnt;

{24) {24, EH.R.ZA INC) THENCE: N 32*18'05“ £ [Calf North 32°15'05" East, 12.24 feet), at 12.24 fest
to a polnt;

'(25) {25, EH.R.&A, INC) THENCE: N 58%33"18" E {Call North 58°33'18* East, 11.79 feet), at 1:1.79 feet
to a point;

{26) {26, EH.REA. ING) THENCE: S 80%4118" E |Call South B0*4118" East, 26.94 feet), at 26.94 feet
o a point;

{27) (27, EH.R.&A. INC} THENCE: 5 63*13°35* E {Call South 63'13'35” Fast, 31,75 feet), at 31.75 fest
to a point;

[28) (28, EH.R.BA. INC) THENCE: 5 56'59'25" E {Call South 56°53'25" East, 57.54 feet), at 57.54 feet
to a polnt;

{28) {29, EH.R.BA. INC.) THENCE: § 59*37'32* E {Call South 59°37'32” East, 54.26 feet), at 54,26 fest
10 a polnt;

(30} {30, EH.R&A. INC) THENCE: § 58°24°03" F {Cali South 59°24'03* East, 33.57 fect], at 33.57 feet
to a point;

{31} (31, EM.R.&A. INC) THENCE: § 57°44'53" E [ Cal) Sputh 57°44'53" East, 37,80 feat), at 37.89 feet
to a point;

{32) {32, EM.R.BA. INC) THENCE: S 5814'18" E {Cali South 58°14’18" £ast, 25.57 feet), at 3557 feet
0 a point;

{33) (33, EH.R.8A. INC) THENCE: 5 59°55'00" E {Call South 53"55'00" East, 46.09 feet), at 46.09 feet
ta a point;

{34} {34, E.H.R.BA. INC) THENCE: § 50°39°40” £ {Call South 50°39’40" East, 31.93 feet}, at 31.93 feat
to g polnt;
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{35) {35, EM.R.RA. INC) THENCE: 5 81"19'12" E (Call South 84%19'12" East, 21.88 feet), at 21.83 feat
to 2 point;

{36) (36, EH.R.&A. INC) THENCE: N 34°51'06" E [Call North 34°51°06" East, 20.55 feet), at 2055 feet
10 2 polnt;

{37} (37, EH.R.ZA. INC.) THENCE: N 15'39°43" E (Calt North 15%39'43" East, 23.19 feet), af 23,19 feet
1o a paint;

{38 {38, EH.R.RA. INC.] THENCE; N 27°35'55" W {Call North 27°35'55" West, 25.n9 feet), at 25,09 feet
io 2 paint;

{39} {36, EH.R.&A INC) THENCE: N 45°59'51” W (Cafl North 45°59'51" West, 31.29 feet), at 31.29 feet
to a point;

{40) {40, EH.R.&A. INC.) THENCE: N 35"24'53" W {Call North 38*24'53" West, 41.42 feet], at 41.42 feat
1o ¢ point;

(41) (42, EXR.BA, INC.Y THENCE: N 48*10'04" W {Call North 48°11°04” West, 42,03 feet), ot 42.03 feet
to a palnt;

{22} {42, EH.R.&A. INC.) THENCE: N 52°44'02" W {Cali North 52°44'02" West, 37.78 feat}, at 37.78 feat
toa point;

{43} {43, EX.R&A. INC)) THENCE: N 47°31'18% W {Call North 47°31'18" West, 36,54 feet), ut 36,54 feat
toa polnd;

(44] (44, EH.R.EA. INC.] THENCE: N 51°00'12" W [ Call North 51°00/12” West, 68,46 faet), at 68.46 feat
10 a polnt;

{45) (45, E.M.R.RA, INC) THENCE: N 54°77/30" W (Call North 54°27'30” West, 53 .57 feet), at 53.57 feet
to a pelnt;

(46} {46, ER.R&A. INC.] THENCE: N 50714'58" W {Call North 50°14/55 West, 43,08 fect), at 43,08 fzet
to a point;

{47) {47, EH.R.BA, INC.) THENCE: N 50"50'55" W (Call North 50°"50°55" West, 63.18 feet), at 63.18 feet
to & polnt;

(48] {48, E.H.R.&A. INC,) THENCE: N 45°44'33" W [Call North 45°44’35" West, 53,82 feet), at 53.82 fest
to 2 point;
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{49} {45, EH.RGA INC} THENCE: N 17°44'3D0" W (Call Nosth 17°44'30" West, 55.91 feet}, at 55.91 feet
ta a point;

{50) (.Tz, EHLR.BA. INC) THENCE: N 04*00°03% W {Call North 04°00'03" West, 43 57 feet), at 43.57 feet
1ola point;

{51) {51, EMR&A, INC) THENCE: N 16°(5'40" W {Call North 16715'40" West, 51.84 faet), at 51.84 feet
to a polnt;

(52) {52, E.H.R.EA. INC.) THENGE: N 15°27°23" W {Call Narth 15*27'23" Weist, 69.20 fest), at 69,20 feet
to 2 poing;

{53} {53, E.H.R.BA. INC.) THENCE: N 09°53/22” E {Call North 09°53'22" East, 38.80 feet, at 38,60 feetto a
point oh the south line of Pebble Glen on the Lake, plat of which is recorded in Cablnet N, Sheets

125 thru 128;

(54} {54, EH.R&EA INC] THENCE: § 81'28'22" E [Call South B1'28'22" East, BA9.60 feet), at 10.00 faet

passing 8 5/8-inth iron rod with cap stamped "EHR.ZA, 713-784-4500" for reference, and-

cantinulng in all 849,60 feat to & 5/8-inch iron rod far the southeast corner of said Pebble Glen on
the Lake!

{55) (55, EH.R.BA. INC) THENCE: N 11°49'44" E {Call North 11°49'44" East, 1022.69 feet), slong the east
Jine of sald Pebble Glen on the Lake, ot 1001.57 feet passing a-5/8-Inch Iron rod found for the
northeast corer of sald Pebble Glen on the Lake, and continuing in all 1012,69 feet to a point oo

the 201-foot contour kne;

(56) {C.0.C) THENCE: N 14°40'50" Y/, at approxdmately 11591 feet, to a point for corner alang the east
fine of Calfee Road (60-foot wide right-of-way) recorded In Volume 632, Page 291 and Volume 640,
Page 139, both of Montgomery County Deed Records, ziso belng along the 201-foot contour line;

(57) (77, EMR&A INC) THENGE: N 11°11'40" E {Call North 11°11'40° East, 229.43 feet), at 229,43 feat
along the east fire of said Calfee Road to a %-inch fron rod, being the southwest comer of the
aforementioned 23.419-acre tract;

THENCE: In a-northerly directlon'along the common fine.of sald Calfee Road and Said 23.419-
xcre tract, the following three (3) courses and distances;

(58] (78, EHR.&A. INC.) THENCE: N 21°1019° E (Call North 21710°19” East, 89,30 feet], at 89.90 feet to a
PK Nalt;

[59) (79, EXLR.&A. INC) THENCE: N 51°27'01* E {Call Notth 51°27°D1' East, 105,82 feat), at 105.82 feet to
a 5/8-inch tron cod;

=
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{60} (B0, EH.R&A. ING) THENCE N 12°47'08" E{Call North 12°47/09" East, 328.16 fest), at 328.16 feet to
a point on the southwest cornar of League Line Road {60-foot right-of-way) recorded in Volume 825,
Page 102 and Volume 1049, Page 571, buth of the Montgomary County Deed Records from which a
1/2 ~inch fron rod with cap stamped “bff Moon RPLSI639" for the most westerly northwest corner
of sald 23.933-acra tract tecorded under Montgomery County Qerk's File No. 2005084850 of the
Cifidal Public Retords of Reel Froperty bears N 12°47°08" E, 133,02 feet;

(61) (81, EHLR&A, ING} THENCE §76°39°07" E (Calt South 76°33'07" East, 1082.70 fest), at 92.85 fest
passing a R Nail for the corner of sald 23.839-acke tract, and continuing tn all 1082.78 fest, along
the south line of sald League Line Foad same &5 sald 23.418-age trad, to a 5/ Bdnch iron rod;

(62) {82, EHREA, INC) THENCE S77°19'32" E (Call South 77*19'32" East, 880,27 fest), at 980,27 fodt,
continuing alongthe north lne of sald 23.418-acre tract same es soltth line of League line Foad, toa
B/8-inch Iron rod, belng the northeast comer of eaid 23.418-acve tract end on the weat line of the
remainder of a called 90,033-acre tract (Tract 3) recorded under Montgomery County Qerk's Fle
No, 9508572 of the Offidal Public Recorde of Real Property;

(63)(83, EHR&A. INC) THENCE 8 12'09'43* W (Call South 12°02'43” Wes, 485.18 feet), elong the
common line of sald remalnder fract and said 23.418-acre, e 484.50 feet passing a 5/ 8-Inchiron rod
and contlnuing in alt 485.18 fest to a 5/B-inch iron rod with cap stamped “EHR8A. 713-784-4500"
for the sotith Tine of said remainder trach, also being on the north Jine of a called 121,838-acre tract
recorded in Voluma 468, Page {31 of the Montgomery County Dead Recards and the notth lfne of
gforemantioned 23.43-acre track;

(64) (B4, EHRAA INQ) THENCE: S77°0220" E(Call South 77°02/20" East, 2149.46 fest), et 2149.46 fest
Along tha common lloe of seid resnainder tract, said 121.838-acre trart and seid 23.43-scre tract, to
#n iron sirap for the east line of Longmire Foad, being the northeast corner of seld 421.838-aue
trect end said 23.43-gcre tract and the rorthwaest corner of a caled 59.75-acre tract recorded tinder
Montgomery County Clerk's File No. 8894554 of the Officid Public Rscords of Real Property, also
being & point dong the northarn fine and a corner for the edsting Ty Umits of Convoe as
established by Oty of Gonroe Ordinance No. 1669-04, having a Texas &ate plane Coordinate value
of Northing (v)=10,133,034.365, Exdting (x)=3,810,788.488 as mesesured by GPS

{65){85, EHR&A. ING) THENCE 5 12*1248" W {Call South 12"12'48” Wedt, 1791.25 feet), along the
comirion line of said exsting Gty kmits of Qunioe, sald 121.838-acre tract, sdid 23.43-acre trad,
said Lonpmire Road, said 99.75-acre tradd, aforementioned 33.861-acre tract, and  afarementicned
37.564 acre tradt, at 428.83 feet passing a Yeinch fron rod marking the common sast corner safd
23.43-are tract, and sald 33.861-amra tract, at 107423 faet pasing a Y% lron rod mearking the
comumon east comer of sald 33,861-acre tract and sald 37.584-acre tragt, 2t 1118.58 feet passing a
corner of sad Gty Umits of Conroe, and continuing in all 1791.25 fest to a P Nell marking the

sowtheasl comer of said 37.554-age tract and the northeast comer of a called 26,5516-acre tract
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recorded under Montgomery County Clerk’s Fife No, 2004020900 of the Officlal Public Records of
Renl Propetty; i

(56) (86, E.H.R.8A. INC.) THENCE: N 77°53'49" W (Call North 77"53'43" Wast, 2280.36 feet), at a distance
0f2280,36 feet, along the comman line of sald 37,564-acre tract and 52id 26.5516 acreract, to a }-
Inch iron tod marking the’common west cormer of sald 37.564-acre fract and said 26.5516-acre tract,
baing onthe east line of aforementioned 321.470-acre tract;

{67) {87, ELR.&A.INC.) THENCE: 5 11°58'58" W (Call South 11758'58* West, 507,48 faet), ata distance of
507.48 feet along the comman line of sald 26.5 S16-acre tract and sald 321.470-acre tract, to & %-
inch iron plpe found for the southwest corner of said 26.5516-vcre tract and the northwest comer of
a 74.7657-acte subdMision known as The Estates of Longmire on Lake Conroe, plat of which is
recorded In Cabinet H, Sheets 928, 93A,'93B and 94A of Montgomery County Map Records;

(68) (88, EMR.BA, INC) THENCE: S 11°12°47 W (Call South 11°12'47" West, 1416.70 feet), at a distance
of 2416.70 feet, along the comimon line of sald 821.470-acre tract and said The Estates of Longmire
on Lake Conroe, to a fence corner on the forth line of the eforementloned Longmire Way, being the
northeast corner of a 1.908-acre tract, recovded under Mahtgomery County Clerk’s Flle Na,
9535930, also belng on the arc of & nan-tangent curve to the right;

(69) {A.E.5.C) THENCE: § 11°12°47* W {Call N 14°43'21" E, 60.01 feet), at a distance of 60,01 faet, to 2
point belng the southeast corner of sald 1.908-acre tract, belng on the arc of 2 non-tangent curve to
the right from which a polnt for tha southwest corner of sald 74.7657-acre subdiision know as The
Estate of Longmire on Lake Conroe, bears 5 11°12'47” W (Call N 14°43721" E, 9.99 feet) 9.99 feet.

{70} {AES.C) THENCE: Along the arc of sald non tangent curve to the right having a radius of 2050.56
feet, a cantral angle of 5°40/17”. an arc length of 202.98 feet, and a chord bearing of N 74°37'39" W
{Call chord bezring uf 5 71°04'37" £, 203.44 feet), st 202,83 feet to a point for corner, also being at a
point of ravarse curvatura;

(71} (AESC) THENGE: Along the arc of said revarse curve to the left having a radlus of 764,29 feet, a
centra! angle of 14°21°05" . an arc fength of 191,44 Jeet, and a chord bearing of N 78°5501" W {Call
chord bearlng of 5 75°24'37" E, 190.94 feet), at 190,94 faet to a point for corner and beginning a
poht of reverse curvature;

{72) {A.ES.C) THENCE: Along the arc of sald curve ta the left having & radius of 1559.91 feet, a central
apgle of 7°28°46". an arc length of 203.63 feet, and a chord bearing of N 82°21°12° W {Cal! chord
bearing of § 78°50°'47" E, 203,49 feet), at 203.49 feat to a point for corner;

(73) {a.e.8c) THENCE: N 78°36'48" W [Call S 75°D6’24" E, 386.86 feet), at a distance of 386.86 feat to a
point for comer and beginning a curve to the lefe;
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(74) {A.£S.C) THENGE: Along the arc of sald curve to the {aft having a radius of 2651.89 feet, & central
angle of 4°16715" an arc length of 197,68 feet, and a chord bearing of N 86°44'56" W (Call chord
bearing of 5 77*14'32" E, 187.63 {eet), at 197.63 fest to a polnt for corner, also being 2 point of
reverse curvature;

{75} {AES.C.) THENCE: Along the arc of sald curve to the right having a radius of 2057.82 feet, a central
angle of 05"38'46” an arc fength of 202.78 feet, and a chord bearlng of N 80°03'40" W {Call chord
bearing of § 76%33'16" £, 202.70 feet), at 202.70 fest to a polnt for corner, being tha southwest
corper of sald 1.908-acre tract, ajsp being s point for comer of 2 43 537-acre subdivision know as
White Dalc Ranch, Section One, plat of which Is recorded In Flte # 2001-060205, Cahinet Q, Sheets

75-76 of Montgomery Caunty Map Retords;

{76} [AES.C) THENCE: N 12°43'59" E [Call 5 16°14°23* W, 60.00 feet), crossing Longmire Way at &
distance of 60.00 feat to a point baing the horthwest comer of sald 1.308-acre tract and begihning a
curve o the (et and being the southwest corner of sald 53.2175 acre tract; belng ¢ POINT of
BEGINNING ofthe herein described acreage, in all containing 296.51 acres of [and, more or tess;

.Campiled By:

Community Development, Engineating Otvision

Project No, 2008-013-AnnexatlonStudy-HendricksTract {rev20070420)
Aprit 20, 2008

THE FOLLOWING LEGAL DESCRIPTION IS ISBUED FOR THE PURPDSE OF ATTACHMENT TO ANNEXATION
DOCUMENTS, 1T SHOULD NOT BE USED FOR TITLE TRANSFER, THE DATUM FOR ALL BEARINGS GIVEN IS
NAD_1983 STATEPLANE TEXAS CENTRAL_FIPS_4203. Al DISTANCES ARE SIVEN W US, SURVEY FEET, ALL
"CALLED" BEARINGS SHOWN ARE AS FOUND FROM RECORDED DEEDS OR ANNEXATION ORDINANCES. NO
REPRESENTATION OF AN “ON THE GROUND” SURVEY {§ MADE. THIS {NSTRUMENT INCLUDES LANDS THAT ARE
BURIECT TO CONSENT QF ANNERATION BECAUSE QF HOLDING TAYX EXEMFTIONS FOR AGRICULTURAL, TIMBER
AND WQDLIFE MANAGEMENT USES, SUCH CONSCENT WAS OBTAINED UPON PETITION OF ANNEXATION BY
LANDDWNER.
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EXHIBITB

City of Conroe
Annexation Service Plan
For Annexation Parcel 2008-01

. TERRITORY

This service plan Is applicable fo 296,51 acres of land, mors or less, out
of the James Edwards Survey, A-190, and Elijah Collard Survey, A2, in
Montgomery County, Texas. The teritory is located In the general vicinfty of the
southwsst comer of the intersection of League Line Road and Longmire Road.
A map of the area Is attached herelo and incorporated herein by reference. The
territory is presently undeveloped land.

Il. GENERAL PROVISIONS

a. Effective Term. This senvice plan shall be in effect for a fen-year
period commencing on the effective date of the annaxation.

b. Amendment or Renewal. This service plan may be amended from
time to time as provided by Local Government Code, Sec. 43.066(k). Renewal
of the setvice plan shall be at the sola aption of the City Coungil.

c. Intent. Ktis the infent of the City of Conroe that this sendice plan shall
provide for the delivery of full municipal services to the annexed area in
acegrdance with State law. The faflure of this plan to describe any particular
service shall not he deemed to be an atiempt to amit the provislon of such
services fram the annexed area. The delivery of municipal services may be
aceamplished thraugh any means permitted by law.

d, Level of Services fo be Provided. If Is the intent of the City of
Canroe ta provide the leve! of services required by State law, The Gify Council
finde and determines that the leve! of services, Infrastructure and infrastructure
maintenance provided within the area prior to annexation js nof greater than Is
provided in the Gity. The City Councll finds and determines that the services,
infrastructure  and Infrastructure maintenance proposed by this plan are
comparable fo that provided to other paris of the Gity with topography, land use,
and population density reasonably similar to the annexed area. The City Council
finds and determines that Implementation of this plan in the manner proposed
will not reduce the level of fire, police, and emergency medical services avallable

within the City,
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ill. SERVICES TO BE PROVIDED AT ANNEXATION

These services will be provided within the annexed area immediatsly upon
the effective dafe of the annexation,

a. Pelice Profectlon. Police services include criminal investigations,
routing patrol, traffic enforcement; and dispatched respanse to both emergency

and non-emergency service calls.

No new pstiol officers or patrol units are necessaty as a result of this
annexation and it js anticipated that police services within the annexed area will
be provided utilizing existing levels of personnel and equipment.

b, Fire Pratection. The Conros Fire Department will provide -emeargency
fire suppresslon and routine fire pravertion services within the annexed area,

The Conroe Fire Department does not provide primary EMS services.
The Montgornery Counfy Hospital District currently provides EMS services
throughout the County. Fire tighters may be dispaiched to the scene of
accldents or other medical emergencies. to assist Hospite! District EMS
personnel or to provide “firet responder” services pending the amival of EMS

pexsonnel.

The Fire Departmant currently operates five fire siations that are Jocated
on North Loop 338, Foster Drive, Southwest Bivd, on Carter Moore Diive (FM
3083) and In.the Wood!ands Trade Center. Each sfation regponds fo service
calls within a primaty zone but may be called upon to provide support within
other areas of the City as necessaly. The ennexed area will initially be
incorporated in the zones served by Station No. 5 on Carter Moore Drive, The
station(s) ass:gaed to the annexed area may be siterad from time to time in
response lo service demands, shifts or growth In population, future annexations
o other refevant considarations.

Montgomery County Emergency Services District No. 1 currently provides

fire protection services fo the area. After the area Is annexed to Conros the City.

will require the ESD fo remove the area from the territory of the ESD.

¢. Solid Waste Collection. The City provides fee based househald
garbage collection services to single farnily residences. The City does not cojlect
garbage from maos} commercial establishments. Commerclal garbage coflection
and disposal is available from privately cwned collection businesses within the
City. Apartments and other multifamily buildings are censidered commerclal and
must obtain collection services from private business. The CHy may, in its
discretion, agree to provide service to small commercial establishments that
generate waste collecfion demands similar to a single-family residence.
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The City currently provides residential garbage collection for single-family
residences at the street curb using a contract service provider. The current
cantract provider employs an autornated collection system that requires use of a
specific collection containar, In accordance with the currently established policy
each household will be provided, without charge, a collection container for waste
disposal, Additional containers may be obiained for a fee.

Privately owned solid waste management service providers may continue
to provide both residential and commercial services throughout the annexad area
prior to the second anniversary of the effective date of annexation. Commencing
upon such second anniversary such providers shall be prohibited ftom the further
provision of residential services. Pending the expiration of such two year period
the City shall not apply any fee for solid waste management services upon a
person who continues to use the services of a privately owned solid waste
management service provider,

d. Maintenance of Water and Wastewater Facilities. The tenitory is
presently undeveloped jand and there are no existing water or wastewater
faciliies, Portions of the teritory are located within the service areas of Aqua
Development, Inc. and C & R Water Supply Inc., both being retall public utlities
with exclusive service rights o that- portion of the teritory covered by thelr
respecfive certificates of convenience and necessity.

David B. Hendricks and Houston interconhingntal Trade Center, LTD,
hereinafter referred to as “the Developers” own substantially all of the territory 1o
be annexed. The Developers have petitioned the City to permit the creation of
an in city municipal utility district prefiminarlly designated Montgoemery County
Muriclpal Utllity District No, 128 which will include substantially all of the
annexed territory.

The City and the Developers, acting on behalf of the proposed MUD 126,
have entered into a Utllity Services and Development Agreement dated March
13, 2008, Pursuant to this agreemaent the City will consent to the crsation of MUD
126 and Wil extend Cliy water and sewer facifities fo designated poinfs of
connection at or near the bounderies of the distiict. Fot'so long as the district
continues to exist the City shall provide the district with an adequats water supply
and wastewater treatment services in accordance with the Utllity Services and
Development Agresment.

MUD 126 will provide for the installation, operation end maintenance of alt
internal water and sewer utllily facifiies necessary to serve the annexed teritory.
The Developers, acting on behalf of the proposed MUD 126, have entered into
an agreement with Aqua Development, Inc. to provide for the assignment of its
certificate of convenience and negessity rights fo MUD 126. Pursuant fo this
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agreement MUD 126 will contract with Aqua Opetations, ina. ta operata the MUD
126 waler and sewer ulility systems.

The Clty bas entered into a separate agrsament with C & R Water Supply
Inc. to acquirs that retail utllity’s service rights within the boundariea of the
annexed temitory. Upon the acquisition of such servioe rghts the City shall
transfer the rights or take such ather action as may be reasonabls or necessary
to suthorize MUD 128 1o serve the tetritory within its boundaries that Is presently
within the service terrifoty of C & R Water Supply Inc,

g, Maintenancs of Roads, Streata and Straet Lighting. The Clty Is not
responsible for the maintenance of private streets or reads in the annexed area.
The City will assume the responsibllity for maintenance of public streets and
rosds previcusly accepted for maintenance by officlal attion of the
Commiasioners Caourt of Montgomery County. Any such stieets or road formerly
maintained by Montgomery County that becoms subject to Gity maintanance will
be maintainad in a condition which Is at least equal to the County maintenance
standard, however, the City will not be required to reconstiuct or upgrade such
sirests fo a higher standard. The only County maintained roadway that has been
identified within the annexed area s a partion of Lengmire Way.

it is tha responsibiity of the developer to construct or provide those
streets or roads hecessary to serve the demands of new development in the
area to be annexed. The City may accept the dedication of public strests
consfructed in accordance with applicable development reguiations of the City
and will thereafter be responsible for their maintenance.

f. Maintendnca of Parks, Playgrounds and Swimming Pools. There
are no public parks, playgrounds, or swimming pools within the area fo be
annexed. Privafe recreational facifities, opsn spaces and swimming pools are
‘unaifected by the annexation.

p. Maintenance of any ofhor Public Building, Facility or Service.
Annexation does naf fransfer ownershilp of most public buildings, facilities or
services, ali of which should continue to be maintained or provided by the public
erfity that currently owns or provides them. Privately owned fadilities, including
privately owned and aperated starm water detention facilitles, are not effected by

the annexation.

An appropriate City Department will be assigned io assume responsibllity
for the maintenance or provision of any facilities or services which become the
responsibllity of Clity and are nat covsred by this service plan.

IV, CAPITAL IMPROVEMENTS
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Construction of these capital improvements will be substantially
completed within 2% years,

a. Police Protostion, No additional ¢apital improvements are needed at
this time fo provide police services.

b. Fire Protection. No capital improvaments are needed at this time to
provide fire protection services.

¢, Solid Waste Collection. No capital improvements are nesded at this
time {o provide solid waste collection services.

d. Water and Waztewater Facilities. The City will extend its water and
sewer mains to the boundaries of the annexed area in accordance with the Utility
Services and Development Agresment for MUD 128. The Clty shall heve no
obligation to construct or provide water or sewer facilities within the area to be

annexed.

e. Raads, Streels and Sirpeflights. No new roads, siraets or shest
lights are needed at this time. 1t will be the responsibllity of the developer of the
propetly to provide the roads and streets necessary fo serve new development
within e apnexed area.

f. Parks, Playgrounds and Swimming Pools. No capital imprevements
are needed at this fime fo provide recreationa! services.

g. Other Public Bulldings, Facilities or Services. No capital
improvements are needed at this fime to provide other public senvicss.

V. WATER AND WASTEWATER SERVICE EXTENS]ION POLICIES

The City provides fee based waler and wastewater satvices s the
portions of the City which are not within an area served by anothet water or
wastewatsr ptility. Water and wastewatar services are generally only provided to
lots that have been propatly subdivided or platted, The City may decline to
provide service to any property that is not platied.

For iols that have water or wastewater lines in an abutting street or
easement, the owner may receive water or wastewater service by applylng for a
City tap and paylng any reguired fees,

The provision of water and wastewatsr facllifies for new development
within the City is primarlly governed by the City's buikding code and subdivision
ordinances that are found in Chapters 14 and 94 of the City Code of Ordinances.
New devefopment must be served by cwner/developer provided public water and
wastewater faclliies that meet the City's standard requirements. Upon

Parcel 2008-01 Service Plan (Rev. 5/08/08) 5
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construction and dedication bty the owner/developer the Clty agress to provide
sefvices via the facliities and thereafter to maintain them.

Facilifies necessary fo serve a new devsiopment ate provided at the sole
cost of the owner/developer, Such facliities include not only those which are
located within the owner/developer's property, but also any exterior mains which
must be extended to connhect the praperty under development to the point of
connsection with the City's existing facllities. The City need not compensate the
owner/developer for the ordinary costs of extending exferior mains. The
owner/developer may be ralmbursed for ordinary exterior maln extension costs
through the imposltion of lot or acreage fees to be levied against other adjacent
properties upon connection fo the owner/developer constructed mains,

The City may require that the ownetr/developar provide oversized water or
wastewater faciliies. In such cases the Clty will pay the reasonabie cost of such
oversizing. Whether or not a parficular iine slzing constittites "oversizing” is
detarmined upon the basis of generally accepted sound engineering design

practices.

In newly annexad areas the Clty examines the need for line extensions fo
serve existing development that does not cutrently receive water or waste water
sarvices. The Cly will determine the need for the construction of, lines and
facilities to serve existing development after giving due ponsideration to (1) the
topography, (2) land use, (3) population densify, (4) the adequacy of existing
private water wefls and seplic tanks and (5} anlicipated levals of demand. The
City will not underiske line extensions fo serva such exlsting development unless
the new lines will be logical, reasonable and prudent extensions of the Cily's

existing facilitfes.

From time fo fime, upon the request of an inferestad property owner the
City will consider whether or not line extensions previously deerned unnacessary
have become necessary as a result of changed condifions.

The City may fecover tha capiial costs of extending water or wastewater
facllities to setve existing development through the use of impact fees,
assessinents or any other method authorized by law.

Once sewer lines become available in an abutting street or easement the
City may require that existing development connect td the Gity sewer system.

Parcel 2008-01 Service Plan (Rev, 5/08/08) 6
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CITY SECRETARY CERTIFICATION

STATE OF TEXAS §
, §
COUNTY OF MONTGOMERY  §

l, SOCO M. GORJON, being the duly qualified, appointed and acting
Assistant City Secretary of the City of Conroe, Texas, do hereby certify that the
pages hereto attachied are a true and correct copy -of the following described
document which has been duly passed and approved by the Conroe Clty
Council and recorded among the official documents of the City of Conroe,

Texas, to wit:
ORDINANGE NO. 1848-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CONROE, TEXAS, GIVING ITS CONSENT TO THE CREATION-
OF A MUNICIPAL UTILITY DISTRICT (TO BE KNOWN AS
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO.

126).
Passed and Approved the 22° day of May 2008.

SIGNED AND CERTIFIED the 22" day of May 2008.

™ Do . G,

$0CO M. BORJON, ASSISTANT CITY SECRETARY
r¥ OF CONROE, TEXAS
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CERTIFICATE FOR ORDINANCE
L
On the _22_day of May, 2008, the City Council of the City of Conroe, Texas consisting of the

following qualified members, to-wit: Webb Melder, Mayor; Council Members Pat George,
Jerry Streater, and Toby Powell, did convene in public session in the Council Chambers of the

City Hall at 300 West Davis in Conroe, Texas. The roll being first called, a quorum was

established, all members being present except the following, to wit: Jay Ross Martin and Jim
Gentry. The Meeting wes open to the public and public notice of the time, place and purpose
of the Meeting was given, all as required by Chapter 551, Texas Government Code.

jtA

WHEREUPON, AMONG OTHER BUSINESS transacted, the Council considered adoption of
the following written Ordinance, to-wit:

ORDINANCE NO. 1848-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, GIVING ITS CONSENT TO THE CREATION OF A MUNICIPAL
UTILITY DISTRICT,

I,
Upon motion of Council Member Gent 88, . seconded by Council Member S Cﬂkﬁ ,
all membezrs present voted for adoption of the Ordinance, except the following: No one voted
against and no one abstained. A majority of those Council Members present having voted for
adoption, the presiding officer declared the Ordinance passed and adopted.
v,

A true, full and correct copy of the Ordinance adopted at the Meeting is attached to and
follows this Certificate.

SIGNED AND SEALED this_22- day of May, 2008

¢
Q;zg;)&u RANCLSIN
Soco jon, Assistant City Sécxetary
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ORDINANCE NO. 1848-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, GIVING ITS CONSENT TO THE CREATION OF A MUNICIPAL
UTILITY DISTRICT.

* * L * + * * Ok L %

WHEREAS, by Petition dated March 13, 2008, a copy of which is attached hereto and
incorporated herein by reference (the ‘Petiion”) David B. 'Hendricks and Houston
Intercontinental Trade Center, L.P., have requested the consent of the City of Conroe (the
‘City”) to the creation of a municipal utility district (to be known as Montgomery County
Municipal Utility District No., 126) containing 293 acres, more or less, located within the
cotporate limits of the City, (the “Property”) as more particularly described in Exhibit “A” to

the attached Petiion; and

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 of the Local
Government code provide that land within a City’s corporate limits may not be included
within a municipal utility district without the City’s written consent;

NOW, THEREFORE, BE IT ORDAINED BY THE C(ITY COUNCIL OF THE CITY OF
CONROE, TEXAS:

Section 1. This Ordinance when properly executed is the City’s written consent to the
creation of a municipal utility district (“MUD”) to serve the Property. This consent is given
and made expressly subject to those conditions set forth in Exhibit ‘B’ of the Petition. No
further action shall be required on the part of the City to indicate such consent This
Ordinance shall likewise indicate the consent of the City for the MUD to annex or exclude
contiguons land intp or out of the MUD; provided, however, the MUD may not annex any
land outside theé Propetty without prior written approval of the City. Notwithstanding the
foregoing, the Mayor is authorized to execute and deliver any additional documentation
evidencing such consent'as may be requested or required by the MUD or any regulatory
authority having jurisdiction over such MUD.

Section 2. The MUD js authorized to exercise all powers granted to municipal utility
districts or which may be hereinafter granted under the Constitution and the laws of the State
“of Texas, including, but not limited to, the power to provide water, wastewater and drainage
facilities, parks and recreational facilities and roads; and to issue bonds for all such purposes,
provided however, the exercise of such powers shall be subject to the conditions set forth in
the Utility Services and Development Agreement dated March 13, 2008, made by and between
the City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P,,
which agreement was entered into on behalf of and in contemplation of its assignment to the
District. As soon as practical following its organization, the District shall accept the
assignment of such Agreement and agree to be bound thereby. The District may not sell or
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issue bonds prior to accepting such assignment and making written acknowledgernent of same
of the City of Conroe.

Section 3. Upon confirmation of creation, the MUD shall notify the City of its
confirmation and of any annexation or exclusion of propesty into or out of the MUD, and shall
provide a map of the MUD to the City Secretary in Mylar, hard copy and electronic format.

PASSED AND APPROVED this the _2 2. day of May, 2008,

() e

WEBB K. MELDER, MAYOR

AFPROVED A5 TO FORM:

WM@W @ow“fﬂ QoMm

MARCUS L. WINBERRY, City Attornfy) soco . GORJON, Assistant City Scretary
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PETITION FOR CONSENT T0 ‘CREATION -
. DIET

OF A MUNICIPAL UTILITY DIETRICT T A

oy secaETaRy {

paslne-

TO THE HONORABLE MAYQR BND
CITY COUNCIL OF THE CITY OF CONROE:

The undersigned, hereinafter called 'Petitioner! ({whether one
or more) being the holder of fitle to a majority in value of the
lands hereinafter demscribed, as such values are indicated by the
tax rolle of the central appraieal district of Montgomery County.
Texas, acting pursuant to the provisions of Section 54 016, Texas
Water Code, as amended, respectfully petitions for consent to the
creation of a municipal utility district. hereinafter called the
"Digtrict? In. support of this petition for comneent to création of
the Digtrict Petitioner shows ag follows

I

The name of the Digtrict will be MONTGOMERY COUNTY MUNICIFAL
UTILITY DISTRICT NO. 126

11

The area of the land to be included in the Digtrict contains
293 452 acres, more or lees, and lies wholly within Montgomery
County. Texas All of said area is within the extraterritorial
jurisdidtion of the City of Conroe, Texas (the "City") and isg in
the process of being amnnexed into the corporate limits of the City
None of Bsaid area i8 within the e6orporate limits or
extraterritorial jurigdiction of any other city  Petitioner hereby
tertifies that the lienholders executing this petition below are
the only holders of liens against the land to be dimcluded in the

District.
III.

The land sought to be included within the area of the District
is described by metes and bounds in Exhibit. ta® attached hereto and
incorporated herein by reference for all purposes

Iv

The District will be created and organized under the terms and
provisions of Article XVI, Section 59 of the Constitution of Texas
and Chapter 49 and Chapte:; 54 of the Texas Water Code. as amended.
The purposes of and the general nature of the' work proposed to be
done by the District shall be the purchase construction,
acquisition, repair. extension and improvement of land, easements,
works, improvements, facilities, _plants, equipwment and appliances
necessary to: o
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{3) provide a water supply for municipal uses domestic uses
and commercial purpoges

{2) collect, transport process dispose of and control all
domestic, industrial or communal wastes whether in f£fluid, asolid or

composite state;

(3) gather, conduct divert and control local storm water or
other local harmful excesgeg of water in the District and the
payment of organization expenses, operstional expenses during
vonstruction and interest during construction;

{4) exercise road powers and authority (YRoad Powers")
pursuant to applicable law and Chapter 54 of the Texas Water Code,
ag amended;

{s) finance, develop and maintain recreational facilities
for the pebple of the Digtrict if and as allowed by applicable law;

and

(6) provide such other facilities, pystems, plants and
enterprises ag shall be consonant with the purposes for which the
District is created and permitted under state law.

v

The area of the District is urban in nature is within the
growing environs of the City of Conroe, and is in close proximity
to populous and developed sgections of Montgomery County. The
District's area will, within the immediate future, experience a
substantial and sustained residential and commercial growth.
Therefore, thexe is a necessity for the improvements desgcribed
above for the following reasons

{1t} The District's area is not supplied with adeguate water
and sanitary sewer facilities and services or with adequate
drainage facllities The health and welfare of the futuzre
ilnhabitants of the area and of territories adjacent thereto require
the imstallation and acquipition of adequate water sanitary sewer.
and drainage facilities for and within the area of the District

(2) The future inhabitants of the area and of territories
adjacent thereto reguire recreationzl facilities, as pame are
necegsary and desirable for the health and well-being of 'such
inhabitants. The District' s area does not currently include
adeguate recreational facilities within its boundaries

(3) The future inhahitants of the area and of texrritories

adjacent thereto regquire adeguate road facilities, as pame are
necesgary and desirable for the health and welfare of such

1851991 -2
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inhabitantd, and for the orderly growth of residential and
commercial development within the area and terrltories adjacent
thereto, Road powers may be of neceesity to the District and to
the land within the District as such powers will allow the District
to construct, acquire, improve, and provide financing for road
facilities that may not otherwise be consgtructed in a magner that
will proactively address safety capacity, durability. economic
feagihility. and regional mobility issues

A publié necesgity exists for the organization of such
District to promote and protect the purity and sanitary condition
of the State s waters and the public health and welfare of the
community. by and through the purchase, construction, extension,
improvement, wmwaintenance and operation of a water supply and
csanitary sewer system, drailnage facllities recreational facilities
(if allowed by applicable law) and road facilities,

VI

The Dbetitioner agrees and hereby covenants that if the
requested consent to the creation of the District is given, the
Petitioner will adopt and abide by, and will cause the District
upon ite final creation to adopt and abide by, the conditions get
forth in Exhibit !B", attached hereto and incorporated herein for

all purposes
VII.

It is now estimated by those filing this petition, #£rom such
information as they have at thig time, that the ultimate cost of
the development contemplated will bé approximately §$24,375, 000 fox
water. sewer and drainage facilities, 41,310,000 for zrecreational
facilities, and $3 346,000 for road facilitles,

WHEREFORE, Petitioner respectfully prays that this petition be
granted in =all respects and that the City of Conroe give itas
written congent to the creation of said District

Dated this éé, day of ﬂ/‘ﬂfﬁ% , 2008

185199-1 5.
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THE STATE OF TEXAS

conwry or LAalé s

> (S
DAVID B HENDRICKS

'PETITICRERY

8
§
§

day of ,J}

(NOTARY SEAL)

185199-1

1nstrument was acknowledged before me on this the 5.35

2008 by David B, Hendricks

¢ ”}fwéb N2,

Notary Public in and for
the State of Texas

{
Atk UNDAL seEweR
=2 Nolory Public, Siate of Texas
\aé”é Wy Cormmision Erpie 06-27~10

anu
e
s"s”'
Manvan e
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INTERCONTINENTAL: = TRADE

‘HOUSTON
CENTER, L.P a Texas limited
partnership
By  REVISTA, Inc. a Texas
corporation and ita sole general
partnex
p—— T,
By: i~
Michael P Barsi
Pregident
"PETITIONERH!

THE STATE OF TEXAB

COUNTY OF W/j_

Thig instrument was acknowledged before me on this the _/J
day of%ﬂ&_ 2008, by Michael P Barsi President of REVISTA,
Inc., a Texas corporation' and the sole general partner of Houstaon
Intercontinental Trade Center, L.P. a Texas limited partnership,

o b’é - /

Notary Public in and for
the State cf Texas

§
§
§

e S
.ty
\\\\\\\\\~\\‘\\\
N

z ¢
(WOTARY SEAL) g gf‘;:&éml_"‘\- LINDA L, WEWER
fﬂ' o Nolaryp uble, Sate of fexgs
“ oy M COMMision eyt 06-27.1g

\\\\\\~ »
\\\\\\\\\\\\\*\\
~ s
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The undersigned, being a lienholder cn a portion of the property

described in the foregoing Petition consents to the creation of
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT RO. 126 over the land
which is more particularly described in said Psetition, and to the

tiling of saild Petition with the City of Conroe, Texas.

STERLING BANK, a Texasg banking
association

By: Q/);%ﬂ //] 4&-«‘7—&%&

NamG]s(,/] Tehe M Beororn

Title Mite. COhairmin

Attest
"LIENHOLDER Y

TBE STATE OF TEXAS §
5

COUNTY OF A/ﬁfé{_‘g §
This inatrument was acknowledged before me on this the /<5
of /IIIRA A 2008, by L) AT

of Sterling Bank, a Texas banking' association, on

bé‘Iulf of said banking association,
Lol %MW

Nofary Public in and for
the State of Texas

day

.,..,\-\-.s,-..~.\~.\-. B S

ggﬁﬂ;{‘ m,% LINDAL DREWER ¢
Noiuw Public, Mate of Jeuas
"rg"“\t &‘m(:ommssbn bphes 06-27-10

"’Ilnm
T N B T T S A A R e e A A

[4
i

AT
\&e
m
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The undersigned, being & liemholder ‘on a portion of the property
described. in the foregoing Petition consente ko the creation of
MONTGOMERY - COUNTY MUNICIPAL UTILITY DISTRICT NQ. 126 over the land
which ip more particularly described in sald Petitiom, and to the
filing of said Petition with the City of Conroe, Texas. '

BENCEMARR BAMK, 2 Texas banking
assgoclation

Attest
"LIENBOLDER #

THE STATE OF TEXAS §

COUNTY OF (g)lhl’] g

Thia inj\t}L n\e} was ‘acknowledged hefore ,mti on‘tiaii the {: ?H?,

of . (K] : 2008, by
of Benchmark Bank, a Texas banking aesociation, on

day
mb'gﬁ%‘.%fmg’g’ﬁ banking association,
= IMTIRYY: iy

% CARLENE RAXTER Notazy Public in and far

e Tox the ‘State of Texas
£t Hotmy Publl, B of Tox
%) 'ﬁ!\’%‘f My Commission Fi. 11-26:2009

I3 ! .

bt
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_ . ExhibitA

METES AND BOUNDS DESCRIPTION
293.49 ACEES IN THE
JAMES EDWARDS SLURVEY, ASSTRACT NO, 190 AND THE
ELYJAH COLLARD SURVEY, ABSTRACT NO, 7
MONTCOMERY COUNTY, TEXAS

A 29349.ACRE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY,
ABSTRACT NO. 130, ANC THE ELJAH COLLARD SURVEY, ABSTRACT NO. 7,
MONTGOMERY COUNTY, TEXAS, BEING A PORTION OF THAT CALLED 175.1766-
ACRE TRACT CONVEYED TO HOUSTON INTERMATIONAL TRADE CENTER LP. BY
WARRANTY DEED RECORDED UNDER MONTGOMERY COUNTY CLERK'S FILE NO.
2007112579, ALL OF THAT CALLED 23.43-ACRE TRACT CONVEYED TO OAVID
HENDRICKS 8Y GENERAL WARRANTY DEEFD WITH VENDOR'S LIEN RECORDED
UNDER MONTCOMERY COUNTY CLERK'S FILE NO, 2006101070, ALL OF THAT
CAUED 37564ACRE TRALT CONVEYED TO DAVID HENDRICKS BY SFECAL
WARRANTY DEFD WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY
COUNTY CLERK’S FILE NO. 2006062671, ALL OF THAT CALLED 33,861-ACRE TRALT
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER, LP. BY GENERAL
WARRANTY DEED WITH VENUOR'S L{EN RECORDED UNDER MONTGOMERY
COUNTY CLERK'S FILE NQ.. 2007009290, AND ALL OF THAT CALLED 23,419-ACRE
TRACT CONVEYED TG HGUSTON INTERNATIONAL TRADE CENTER LP. BY
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTCOMERY
COUNTY CLERK'S FILE NO. 2007112578 ALL OF THE OFFICIAL PURLIC RECORDS OF
REAL PROPERTY, 5AID 293.49-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED
BY METES AND 80UNDS AS FOLLOWS WITH ALL BEARINGS BASED ON THE TEXAS
COORDINATE SYSTEM OF 1983, CENTRAL ZONE, AS DETERMINED BY GPS

MEASUREMENTS;

BEGINMING at & 58-inch fron rod found on the nosth line of Longmire Way (60-oat

right-of-way} recorded under Magﬁanuy County Clerk’s File No.-8536930 of the Officlal
P;.‘h‘:icaemuds of Real Propesty, n;dwemudrgslcomecomuem‘ﬁufﬂw Replat of

mire on Laks Conrae Sectlons 1 aad 2, plat of which Is recorded in Cabinet J, Sheets
161 thru 163 of the Mantgomery County Map Recordy;
THENCE Mortl 12°45'S9" Eant, alang the east Hne of said Replat of Longmire on Lake
Conroe Sections } and 2, at 912,84 feat passing the nonheast corner of sald Replat of
Longmire on Lake Conroa Sections T and 2 and the southeast comer of Longmire on Lake
Conroa Section 3, plat of which is recorded in Cabinet , Sheels 59 thru &5 of the

Monigamery County Map Recosds, and continuing In ali 1255.98 feet b 3 5/thinich fron
rod found for the northeast corner of s2id Lorgmire on Lake Conroe Section 3;

THENCE Nocth 770124716 West, 16§18.53 [eet, af::ﬁ tha nosth line of sald Longmire on
Lake Conroe Section 3, to a S/8nch iron rod with eap stamped “EHREA, 713-784
4500 set for an Interior coreer of sald Longmire on Lake Conroe Sectlon 3;
THENCE North 11°56'26" East, 565,74 (eet, alang an Inleriar line of sald Rangmilce on Lake
Canroe Sectton 3, ty 3 5/B-inch iran rod found for the northeast comer of Reserve "D of
sald Longmire on Lake Conroe Seztian 3, tielng on the 201-foot cantour ling;
THENCE along the 201-foat contaur line, the following fifty {50) courves and distances:

South §7°23'59" Easl, 33.75 Jeet 1o a poing;

Narth 80"21'00" East, 14.06 fest 1o a polnt;

South 88°53'51* East, 14,40 faet o 2 poin;

Snuth 44°41'0g* £xst, 14.7 fest o n paln

South 25%42'16* East, 23.63 fastto & point

South 21731°26" £ast, 48.80 feet to & poin

South 24718'55" East, 36.65 feet to a polnt;

291,43 Alres

famw Edwards Survay, A-150
Elffah Cailand Survey, A7
a1 ol X
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(1)
{14)
(s}
(18)
17)
(18
09
Qo
{21)

{23}
24

{26l
20
{26)
79
30
(31)
(32
(33)
eg]
{35}
{36}
!
{3g}
(35}
{40}
(41)
{42}

South 23%0223* Fast, 4345 fecl to 2 poing;
South 32°41'37" Easl, 41.56 feat 1o a point
South 39°04'34" East, 23.02 feat to 2 point;
Soiith 43°05'47* East, 23.55 leetin 2 poing
South 89°57'44" East, 22.50 feet Lo u ‘poin;
North 62°41'04* £ast, 21.03 ket to a poin;
North 32°09'28* East, 44.39 feet 1o a polng
North 10°10"15* West, 36.41 fent to u polng
North 09%26'25" West, 45,54 fuet to z patnk
North 15%23'27* East, 4359 feat to » polnt;
Morh 11*14'01" East, 48,40 feel to 2 point
Nosth 13'00'46" East, 21.26 fect Lo 8 pola;
Naorih 10"49'35* East, 30,78 [eed lo a polnt;
North 32#15'05" East, 12.24 fest to 2 palny;
North 58°33'18" East, 11.79 feat tn a polng
South 80°41'18" East, 26.94 lect ta a poing
South £3*13735" East, 31,73 fect to 2 paing
Sputh 56%55°25" East, 57.54 feetto paint;
South 53°37'32" East, 54.26 fest to 3 priny;
‘Sauth 59424'0¥" Easl, 33.57 feet {0 2 polng
South 57°44'S3" East, 37.89 fect to » poiny;
South 58%1 4'18° East, 35.57 fastto 3 paint;
South 59°5500" East, 45.09 feet ta 3 poink
South 50*39'40° East, 31.93 feetlo = paint;
South 51%19'12" East, 21.88 (st to 3 poink
North 34*51'06* East, 20.55 feet 10 7 poink;
Narty 15¢39'43* East, 23.19 lest o 3 polnt
North 27735'55" West, 25.03 feet (o a polnly
North 45455°51* West, 31,29 feel to a polnt;
North 38°24'53° West, 41,42 fset (o 3 polnt;
North 48*11'04" Weil, 42.08 feet ta a polnt;
North 5274402 Wist, 37.78 fzet 1n 2 poing

193,48 Acres
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North 47*31'18" West, 36.54 feet to 2 palnt;
North 51%00 12* Wast, 65,45 ket to @ poing
Morth 54727'30% Wast, 53,57 feat to & point;
North 50714'59" West, 43.08 fext to a poink;
North S0*50°S5* West, €3. 18 feet to a paing
North 45944'33" West, 53,82 faet ta a poin;
North 1774430 West, §5.91 feat by a point;
Narth 04°00403" Wst, 43.57 feet to a polng
North 1641540° Wes, 51.84 feet to a2 polng
North 15%2723" West, 65.20 feet to a polnj

North 09°53'17* East, 38.50 fest to 1 polnt on the south line of Pebble Glen on the
Lake, plat of which ls recorded in Cabinat N, Sheels 125 thiu 128;

THENCE South 5128'22* East, at 10,00 feet passing # 5/8-Inch tron rod with cap stamped
YEH.R.LA, 713-784-4500" set for reference, and contlnulng in all 849,61 fest Io 2 S/8-
inch iron rod found far the southeast cocner of sald Pebble Gien on the Lake;

THENCE North 11°49'44* Fasy, afoag the east line of sajd Pebbie Glen on the Lake, at
100,57 ezt passing n 5/8-Einch Jran rod found for the northeast corner of sald Pebbde Glen
on the Lake, and cantftuing In ail 102,69 fe=tto a point on the 201-foot contour fine;

THENCE along the 201-foot contour fine, tha following twenty-one {213 coursas and
distances:

South 87°34'37" East, 44.3 1 feel to 2 poink;
Morth 851 835" East, 103,76 fest In a point;
South B7*41711* East, 41,82 feet o a paln;
Soutls B9*57'21* East, 52.34 feet to 2 puint;
Sputh 83%58'25" Eagt, 51.16 fest to v poink
South B7°20'06* East, 50.00 feet to & paing
North 85°20'28" Eust, 43.06 feet la 3 palnt;
Naril 89°0207" East, 48.48 feet o 1 paint;
Soutfy 89°59'11° East, 15.57 feet to 3 poink
North 67932'38" Exs, 72.66 feet to a polnl;
Narth 02429'35" East, 28.08 feat to u palnt;
North £0*13'32" East, 29.04 feet o a poink
North §7439'40* Wesl, 30,47 fest to 3 polng;
North 7443'23" West, 56.56 feet to a poing;
Noith 75°25'23* Wes, 45,28 leet to a polnt;
South 86°37°31" West, 74,43 feet lo a poing

19348 Acres
femes Edvards Survay, A<130
#lijah Coftard Survey, A7
Papayafs
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North £9426'00" West, 40,10 feat s apolnf;
North 84*34'33 Wast, 45,92 faet io 2 poini;
North 86*05'04" West, 50.74 {eat to & polnt;
North 7973157 West, 49.92 feetto apolnt;

South 68*16'23" West, 53,48 /eat to 2 polnt on the east line of Caffee Road (60-oot-

right-of-way) racarded In Volume 632, Page 291 and Volume 640, Page 133, bath of
the Montgomery Courty Deed Records;

THENCE Nerth $1713'22° East, 229,43 feet along tha £ost Hine of sald Calfes Road to a 1/2-
Inch iron rod ound, befng the southwest cormar of the aforementioned 23.415.acre tract;

THENCE ir a northerly direetion along the common line of sald Galfer Road and said
23.419-acra tract, the lollowing three (3) courses and distances:

North 21*10'55™ East, 89.92 fest to a PK Nall fourd;
Norh 51927°01* East, 10582 feet [0 2 5/8-Inch Iran rod found;

North 12747'09" East, 328.16 feet bo 2 point on the southwest comer of Lazgue Lins Road
(60-font+ight-of-way) recarded In Valume B2S, Page 102 and Volume 1049, Pags 571,
bath of tha Monigamery County Daed Records from which a 1/2-Inch iran rod with cag
samped *eff Moon RPLS 4539" found for lhe most westerly nodthwest corner of sald
23,939-acre tract recorded under Monigomery County Cleric's File N 2005084850 pf the
Offictad Public Records of Real Propery bears Morth 12°47°09" East, 113.02 fest;

THENCE South 76"39'07* East, at 98,85 fest passing 3 PX Nall found for the corner of sald
23,939-acre ract, and continuing in all 1082.79 feel, along the sauth line of ssid League
Line Rozd same as said 23.419-acre tract, ko a 5/8-Inch fron rod found;

THENCE South 7719°32" Easl, 880,27 fest, continuing alang the north Yine of said 23.418.
acre tract samm as south line of League Line Road, o & 5/8-Inch Yron rod found, baing the
northaast comer of s2id 23.415-acre Izt and oa the west line of the remalnder of a called
90.033-acra tract (Tract 3) recorded under Montgamary County Clerk’s File No, 8508572
of the ONicial Publlc Recards of Real Praperty;

THENCE Sonth 12°09'43" West, along the common lire of sald rematndar tract and sald
23.419-acre tract, at 484.50 feet pmﬂvg & 5/B.inch iren rod found, and contnuing jn alf
485,18 feet to a 5/8-nch lroa rod with cap samped *EH.R.&EA. 713-784-4500" set on the
south Jing of sajd remainder tract, alss belng on the muarth line of a called 121.838-2cre
tract recorded in Volume 458, Page 131 of the Monigomery Counly Deed Records and the
nojih line of aforementioned 23.43-xcre tract;

THENCE South 77%12'20° East, 214946 feet along the common Wine of fald remalnder
traey, sald 121.838-acre tract and sald 23.43-acre tract, o sn lron strap found on the sast
lina of Longmire Road, belng the northeast comer of said 123.838-acre tract and xald
23,43-acre bact and tha pothwest comer of & milled 99.73-age tract recorded uader
Montgomery County Clerk's Flle No, 9091554 of the Offical Public Records of Real

Property:

THENCE South 12°12'48" West, along the comman liae of said 121,838-scre tract, sald
2343aqe tnaci, sid Longmire Hoad, srd Longmire Way, mid 99.25-ace g,
aforementioned 33.861-acre tract, and sfurementionad 37,564 acrs trach, at 420,83 feel
passing a 1724nch bon found for the cormmon east comer said 23.43-xcre tract, and sald
33.867-a06 tact, at 107423 fest passing 4 1/2-inch iron rod {ound for the common east
corner of sald 33,86T-aces tract and gafd 37.564-acre tract, and cantnuing In 2!l 1791.25
fa= to a PK Nall found for the southeast eorner of sald 37.564-acre tract and the nostheast
rcomer of a cafled 26,551 6-acre tract recorded under Mentgomery County Clerk's Filz No,
2004020900 of the Official Public Rezards of Real Propesty;

191,42 Acms
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THENCE North 77°53'49* West, 2260.36 feet, along the cormman line of s2ld 37.564-aur
tract and szid 26 5516-acre tmct, bo 2 1/3-inch fron rod found for the comman west eorner
of sald 37.564ncw tact and sald 26.5515-acre tact, belng on the esst Kne of
aforementioned 321.470-are racy;

THENCE South 11°52'58* West, 507.48 feat afc ng the common line of said 26.5516-a0m
tract znd sald 32).470-a¢r8 tracl, 1o 8 3/-inch fran plpe found for the sauthwast comar of
sald 26.5516-acrm tract and the porbwest torner of The Estaiss of Longmire os Laka
Corvoz, plat of which s recorded In Cabinet H, Sheets 928, $3A, 938, and 94A of the
Monlgamery County Map Records;

THENCE South 11"1247* West, 1416.70 feet, slong the comman fine of satd 321.470-
acra tract and sald The Estates of Langmite on Lake Canioe, La a fence corar on the nerth
line of the aforementianed Longmire Way, belng on the arc of a non-tangent curve to the

eight;

THENCE in a wasterly direction, along the north line of sid Longrmira Way, the following
shx (6} courses and distances!

Along the are of raid curve to the r(ght having & mdius of 1990.56 fest, a central angle of
05°37'51" 3n arc !enéth of 195.63 faet, and a chord beardng North 74"33'58" Wes!,
195,535 {metta a 5/8-lnch irenrod faund at 3 point of caverse curvaturs

AMong the arc of safd curve io the feft having a radius of 824.29 feel, a central angl= of
14°271'06% an arc Jangth of 206.47 fast, and » chord bearing North 78°55'35% West,
205,93 feat ta 2 578-inch iron rod found #t 2 goint of raverss curvatwre;

Along the arc of sald curve to the right having a radius of 142991 fes), a cantral angle of
07728'46" an arc langth of 195.80 {eet, and  chard bearing North 82°21'44° Waest,

185,84 feat 4o a 5/8-Inch jron rod found;

Nal;\‘tl':'= [7:“;37'21' Wasl, 386.86 feet ip a 1/2-loch ¥en rod found at tha beginnlng of 2 curve
o

Along the arc of said curve 1o the Jeft halng a radius of 2711.89 fer), a central angie of
04*16'15", an wc Jeagth of 202,14 feet and a chord bearing North BOY45°28" West,
202,09 feat 1o 2 172-Inch iron rod faund ata polnt of caverse curvaturs

Along the arc of sald curve to the right havicig 3 tadius of 1957.02 fest, & central angle of
05°32'44%, an arc length of 196.85 fest, and a chord bearing North BD"0#'13* West,
156,77 feat to the POINY OF BEGINNING, contalning & gross screnge of 283,49 acres of

land.

EOMINSTER, H, 55 ASSOCIATES, INC.

Pialtr A, Debsklt, RP.LS.
Texas Reglsiration No. 5902
10555 Wastoffice Drive
Houston, Texas 77042
713-7844500

Dale: o 27, 2008
ob Nox 07101800
Hla No: RA2007\671-01800\Jorrtechuies\darrA 203 493C, dar

23349 Acres

famas Edwarde Survey, A-190
&ijeh Callard Sumvey, A-7
Rpsas

AT-MCMUD 126 000210




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100

