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DOCKET NO. 45656 
	

PFTEVE3 

APPLICATION OF AQUA TEXAS, INC. 
AND MONTGOMERY COUNTY 
MUNICIPAL UTILITY DISTRICT 
NO. 126 FOR SALE, TRANSFER, OR 
MERGER OF FACILITIES AND 
CERTIFICATE RIGHTS IN 
MONTGOMERY COUNTY  

BEFORE THE ;iliit,W„i_J7TIVI'311  22" 
'T"T' . 

F:L, ,11] `•,1 

COMMISSION OF TEXAS 

APPLICANTS RESPONSE TO* STAFF'S SECOND REQUEST FOR INFORMATION 

To: 	Public Utility Commission of Texas Staff, by and through their attorney of record, Jessica 
L. Morgan, Public Utility Commission of Texas, 1701 N. Congress Avenue, P.O. Box 
13326, Austin, Texas 78711-3326. 

Montgomery County Municipal Utility District 126 (MCMUD 126) and Aqua Texas, Inc. 

( 'Aqua Texas") provide this response to PUC Staff s Second Request for Information to Aqua Texas 

and MCMUD 126. Applicants stipulate that the following response to request for information may 

be treated by all parties as if the answer was filed under oath. 

Respectfully submitted, 

TERRILL & WALDROP 

By: 
Paul M. Terrill I I 
State Bar No. 00785094 
Geoffrey P. Kirshbaum 
State Bar No. 24029665 
810 West 10th  Street 
Austin, Texas 78701 
Tel: (512) 474-9100 
Fax: (512) 474-9888 
gkirshbaum@terrillwaldrop.com  

ATTORNEYS FOR AQUA TEXAS, INC. D/B/A 
AQUA TEXAS 

2-D 



CERTIFICATE OF SERVICE 

I certify that a copy of this document will be served on all parties of record on August 22, 
2016 in accordance with P,U.C. Procedural Rule 22.74. 

exitiAr  

Geoffrey P. Kirshba m 
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RESPONSE TO REQUEST FOR INFORMATION 

Staff 2-1 
	

Please provide a business plan documenting all expenses that will be incurred by 
Montgomery County Municipal Utility District (MUD) No. 126 in order to serve the 
requested area. 

RESPONSE: 

Please see AT-MCMUD 126 000116 to 000318. 

Prepared and Sponsored by: Abraham Rubinsky 
Schwartz, Page & Harding, L.L.P 
1300 Post Oak Blvd. Suite 1400 
Houston, Texas 77056 
Phone: (713) 623-4531 
Fax: (713) 623-6143 

Staff 2-2 
	

Please provide a letter from Montgomery County Municipal Utility District (MUD) 
No. 126s financial advisor indicating that the district is able to issue debt (bonds) in 
an amount sufficient to cover capital requirements to provide continuous and 
adequate service for the area requested. 

RESPONSE: 

Please see AT-MCMUD 126 000115. 

Prepared and Sponsored by: Abraham Rubinsky 
Schwartz, Page & Harding, L.L.P.  
1300 Post Oak Blvd. Suite 1400 
Houston, Texas 77056 
Phone: (713) 623-4531 
Fax: (713) 623-6143 
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rstSouthwest 
A Division of Hilltop Securities_ 

Anthea W. Moran 
Managing Dii ector 

August 18, 2016 

Ms. Jessica Morgan 
Public Utility Commission of Texas 
Legal Division 
1701 N. Congress Avenue 
Austin, Texas 78701-3326 

Dear Ms. Morgan: 

This letter is written in response to your request for information under Docket No. 45656, 
Commission Staffs Second Request for Information, Question No. Staff 2-2 in connection ivith 
Application of Aqua Texas, Inc. and Montgomery County Municipal Utility District No. 126 ("MUD 
126) for Approval of Service Agreement Designating Service Area and Certificate Rights .and to 
Decertify Certain Areas in Montgomery County. 

Based on the ,estimated construction costs to provide adeimate water, wastewater and drainage 
facilities to the District in the amount of $16,444,510 and total bond issuance amount of $24,375,000 
(provided by the District engineer) and assuming a bond interest rate of 6% and 25 yeafs of level debt 
service, the average annual debt service requirement would be approximately $1,906,776. Assuming 
a 95% collection rate and an ultimate taxable assessed valuation of $235,030,000 (provided by the 
developer of land in the District), a tax rate of $0.85 per $100 assessed valuation would be necessary. 
to meet the annual debt service requirements. Currently, the District is levying,a $0.90 total tax rate 
and has average tax collections of 99.99%. Based on these facts, the District is able to issue debt 
(bonds) in an amount sufficient to cover capital requirements 'to provide continuous and adequate 
water, sewer and drainage service for the land within MUD 126. 

Sincerely yours, 

fAhrl—"_ 

 

Anthea W. Moran 
ManagingDirector 

Hilltop Secu ities lr 
700 Milam Street 

ite 500 
Houston Texas 77002 
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Montgomery County Municipal Utility District No. 126 (the 'District") was created by 
order of the Texas Commission on Environmental Quality (the 'TCEO") dated November 20, 
2008. The District is a municipal utility district created under Article XVI, Section 59 of the 
Texas Constitution and operates under the provisions of Chapters 49 and 54 of the Texas Water 
Code, as amended, and other general statutes of Texas applicable to municipal utility districts. 
The District is subject to the continuing supervisory jurisdiction of the TCEQ. 

A copy of the Order Granting the Petition for Creation of Montgomery County Municipal 
Utility District No. 126 and Appointing Temporary Directors (the 'Order") is attached hereto as 
Exhibit A. 

The District is a public utility which was created, organized, and exists for the purposes 
of, among others, furnishing water, wastewater, and drainage services to public consumers and 
land within its boundaries. The District is empowered, among other things, to finance, purchase, 
construct, operate, and maintain all works, improvements, facilities and plants necessary for the 
supply and distribution of water and the collection, transportation and treatment of wastewater 
within all parts of the District.1  

A total of $41,320,000 in principal amount of unlimited tax bonds has been authorized by 
the District's voters for the purpose of financing water, wastewater, and drainage facilities. The 
District has the right to issue obligations other than these bonds, including tax anticipation notes 
and bond anticipation notes, and to borrow for any valid corporate purpose. 

The Order includes as an exhibit the Technical Memorandum from the TCEQ Districts 
Review Team. This Technical Memorandum describes the proposed District and provides a 
reviewed estimate of costs for, among other things, water, wastewater, and drainage facilities in 
the District. This summary of costs anticipates all expenses that will be incurred by the District 
in order to issue bonds to cover the water, wastewater, and drainage facilities built within the 
District. The total projected bond issue requirement for water, wastewater, and drainage is 
$24,375,000. The Technical Memorandum also includes an economic analysis projecting the 
total assessed valuation of the District at completion will be $235,030,000. The Technical 
Memorandum goes on to explain, using these figures, that a debt tax rate comparable to other 
water districts in the area would be sufficient to pay the debt and, therefore, the project is 
considered economically feasible based on the requirements of 30 TAC Section 293.59. 

The District has entered into a Utility Development Agreement (the 'Utility Development 
Agreement") with the developer of land within the District, D.R. Horton — Texas, Ltd. ("DRH"). 
In this Utility Development Agreement, DRH confirms its intent to develop the land within the 
District and acknowledges that the public consumers within the District will require water. 

I  The District's planned service area includes all of the land within the boundaries of the District. Therefore, the 
DistricVs planned service area already includes the service area covered by the Certificates of Convenience and 
Necessity proposed to be transferred from Aqua Texas, Inc. to the District. Accordingly, if the proposed transfer is 
approved, no expansion will be necessary as a result of the transfer. 
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wastewater, and drainage services from the District in order for development to occur. The 
District acknowledges that it is empowered to sell bonds to purchase the goods and pay for the 
services necessary to construct the necessary water, wastewater, and drainage services to serve 
the District. The Utility Development Agreement provides that such facilities be provided prior 
to the sale of bonds to pay therefor, in order to make the bonds saleable upon better terms and to 
permit the District to meet the debt service requirements on the bonds. DRH agrees to purchase 
the goods and proceed with construction of such facilities prior to the sale of the bonds by the 
District and is willing to provide, purchase, and/or arrange for the necessary services, personnel, 
goods, equipment and administration to design, construct, supervise, inspect, and finance those 
facilities or portions thereof, in return for the District's agreement to pay DRH from the future 
sale of bonds. 

The District operateg pursuant to a Utility Services and Development Agreement between 
the City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P on 
behalf of the proposed District, dated as of March 13, 2008, as assigned to the District on March 
30, 2011, and supplemented on November 8, 2012 (collectively. the 'Utility Agreement"). A 
copy of the Utility Agreement, as assigned and supplemented, is attached hereto as Exhibit B. 

In the Utility Agreement, the City agreed to extend water distribution and wastewater 
collection lines to the District's boundary and provide sufficient water supply and wastewater 
treatment plant capacity to serve the District at full development and the District assumed 
responsibility for acquiring and constructing the water distribution, wastewater collection, and 
drainage facilities to serve development occurring within the boundaries of the District. The 
City agreed to provide the District with its ultimate requirements for water supply capacity as 
needed and when required by the District without capital charges of any kind. The City 
represented that it has sufficient capacity in its wastewater treatment plant to serve the 
development of the District *as needed and when required by the District and that it shall provide 
these services to the District when needed. The City agreed to make any necessary 
improvements to its wastewater treatment plant, at no cost to the District, if at any time it does 
not have sufficient capacity to serve the development in the District. 

The District began its current fiscal year on August 1. 2016. In July of each year, the 
District's Board of Directors reviews and votes on a proposed operating budget for the coming 
fiscal year in order to prepare for all foreseeable costs of running the District during that 
timeframe. The District's operating budget for the fiscal year beginning August 1, 2016 and 
ending July 31. 2017 is attached hereto as Exhibit C. 

For additional information concerning the District's past financial information, the 
District's Annual Financial Report for the fiscal year ended July 31, 2015, is attached as Exhibit 
D. 
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EXHIBIT A 
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TEXAS COMMISSION ON ENVIRONMENTAQ.NLY 
OF lEXA8 

COMP/ OF Vat 
hanty rAttlfy that Oils is a true tiall (owl eapy Texas eommlolon on OnvIronniontal Quatily (tomtit 

which In fled In the immanent words ot the Canclulon. 
Oven un rnlyhan. and the sad of office on 

8,PfthiVAR,M00111,....!  Tons Commission on FavIronnienha Malty 
AN ORDER GRANTING THE PETITION FOR CREATION OF 

MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126 
AND APPOINTING TEMPORARY DIRECTORS 

A petition by David B. Hendricks and Houston Intercontinental Trade Center, L.P. (hereafter 
Petitioners") was presented to the Executive Director of the Texas Commission on Environmental 

Quality (hereafter 'Commission") for consideration of approval of the creation of Montgomery 
County Municipal Utility District No. 126 (hereafter ' Districr) pursunnt to Article XVI, Section 59 
of the TEXAS CONSTITUTION and TEX. WATER. CODE Chapters 49 and 54. 

The -Commission, after having considered the petition, application material, and 
memorandum from the Executive Director dated November 4, 2008 (hereafter ``Mernorandum"), 
attached as Exhibit 13, finds that the petition for creation should be approved. 

The Commission finds that the creation of the 'proposed District as set out in the application 
is feasible, practicable, and necessary, and would be a benefit to the land to be included in the 
proposed District. 

The Commission further finds that the proposed District and its system and subsequent 
development within the proposed District will not have an unreasonable effect on land elevation, 
subsidence, groundwater level within the region, recharge capability of a groundwater source, natural 
runoff rates and drainage, water quality, or total tax assessments on all land located within the 
proposed District. 

All of the land and prdperty proposed may properly be included within the proposed District. 

All statutory and regulatoiy requirements for creation of Montgomery County Municipal 
Utility District No. 126 have been fulfilled in accordance with TEX. WATER CODE § 54.021 and 30 
TEX. ADMIN. CODE §§ 293.11-293.12. 

NOW. THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSiON ON 
ENVIRONMENTAL QUALITY THAT* 

1. 	The petition for the crekion of Montgomery County Municipal Utility District No. 
126 is hereby granted. 
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ilkAaU 
For the Commission 

2. The District is created under the terms and conditions of Article XVI, Section 59 of 
the TEXAS CONSTITUTION and TEX. WATER CODE Chapter 54. 

3. The District shall have, and shall be subject to, all of the rights, duties, powers, 
privileges, authority, and functions conferred and imposed by the Commission and the general laws 
o f the State of Texas relating to municipal utility districts, including road powers under TEX. WATER 
.co9

t
TW.234, subject to the requirements of the Conmiission and general laws of the State of Texas 

'reta ng to the exercise's:if such powers. 

4. The District shall be composed of the area situated wholly within Montgomery 
County, Texas, described by metes and bounds in Exhibit 'A attached hereto and incorporated 
herein for all purposes. 

5. The Memorandum dated November 4, 2008, attached as Exhibit 13, is hereby 
incorporated as part of this Order. 

6. The persons listed in Recommendation No. 4 of the Memorandum are hereby named 
and appointed as temporary directors and shall, as soon as practicable after the date of entry of this 
Order, execute their official bonds and take their official oaths of office. All such bonds shall be 
approved by the Board of Directors of the District, and each bond and oath shall be filed with the 
District and retained in its records. 

	

7, 	This Order shall in no event be construed as an approval of any proposed agreements 
or of any particular items in any documents provided in support of the petition for creation, nor as a 
commihnent or requirement of the Commission in the future to approve or disapprove any particular 
items or agreements in future applications submitted by the District for Commission consideration, 

	

8. 	The Order shall not constitute approval or recognition of the validity of any provision 
in City of Conroe creation consent Ordinance No, 1848-08, effective May 22, 2008, nor any other 
ordinance/resolution incorporated therein by reference to the extent that such provision exceeds the 
authority granted to the City of Conroe by the laws of the State of Texas. 

9, The Chief Clerk of the Commission Shall forward a copy of this Order to aIl affected 
persons, 

10, If any provision, sentence, clause, or phra'se of this Order is for any reason held to be 
invalid, the invalidity of any portion shall not affect the validity of the remaining portions of the 
Order. 

Issue Date: NOV 2 0 2008 
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Exhibit A 
MOTS AND BOUNDS DESCRIPTION 

293.49 ACRES IN THE 
)ANIES EDWARDS SURVEY, ABSTRACT NO. 190 AND THE 

ELIJAH COLLARD SURVEY, ABSTRACT N0.7 
MONTGOMERY COUNTY, TEXAS 

A 293.49.ACRE TRACT OF LAND SITUATED IN THE /AMES EDWARDS SURVEY, 
ABSTRACT NO. 100, AND THE EUJAH COLLARD SURVEY, ABSTRACT NO. 7, 
MONTGOMERY COUNTY, TEXAS, KING A PORTION OF THAT CALLED 175.1768- 
ACRE TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LP, BY 
WARRANTY DEEP RECORDED UNDER MONTGOMERY COUNTY CLERK'S FILE NO. 
2007112579, AU. OF THAT CALLED 23.43-ACRE TRACT CONVEYED TO DAVID 
HENDRICKS BY GENERAL WARRANTY DEED WITH VENDOR% UEN RECORDED 
UNDER MONTGOMERY COUNTY CLERK% FILE NO. 20061111070, ALL OF THAT 
CALLED 37.564-ACRE TRACT COT4VEYED TC3 DAVID HENDRICKS BY SPECIAL 
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY 
CDUNTY CLERK'S FILE NO. 2006062E171, AU. OF THAT CALLED 33,861-ACRE TRACT, 
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER, LP. HY GENERAL 
WARRANTY DEED WITH VENDOR% LIEN RECORDED UNDER MONTGOMERY 
COUNlY CLERK% FILE NO..2007009290, AND AU. OF THAT CALLED 23.419-ACRE 
:TRACT CONVEYED TO HousrON INTERNATIONAL TRADE CENTER LP, BY 
WARRANTY DEED WITH VENDOR'S UEN RECORDED UNDER MONTGOMERY 
COUNTY CLERICS FILE NO. 2007111578 ALL OF THE OFFICIAL PUBLIC RECORDS OF 
REAL PROPERTY, SAID 293.49-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
IN METES AND BOUNDS AS FOLLOWS WITH ALL BEARINGS BASED ON THE TEXAS 
'COORDINATE SYSTEM OF 1953, CENTRAL. ZONE, AS DETERMINED BY an 
MEASURFMENT4 

BEGINNING at a Sta-inch On rod found on the north Ilna of Longmfre Way (68,foot 
right4-wa0 recorded under Montgomery County Clerk's File No. 9536930 of the (Admit 
Put& Records of Real Property, being the southeast corner of Reserve 'V of the Repfet of 
Latirlire on Lake Conroe Sections 1 and 2, Oat of utlich Is recorded In Cablnet j, gm 
161 thru 163 of the Montgomery County Map Records; 

(11 	THENCE North 12.43.59.  Fest along the east Tina of said Replat of Longrnire on Lake 
Conroe Sections 1 end 2, at 912.54 feet passing the northeast corner of add Replat of 
Longrnire on Lake Conroe Sections 7 and Z and the southeast corner of Longmlre on Laka 
Conroe &Gaon 3, plat a which Is recorded In Cabinet I. Sheets 59 Oro 65 of the 
Montgomery County Map Records, and continuing in ail 1255,9B feet to a 5/B-Inch kon 
rod found for the northeast corner of sold Lanvin: on lake Conroe section 3; 

(2) THENCE North 771216 West 7616.63 feet, along the north line of sold Longrnire en 
Lake Conroe SecUon 3, to a 518-hrh Iron rod with cap stamped i'E.H.R.M. 713-784--
4500" set for art Interlor cornerorsald Longrnire on Lake Conroe Sectlon 3; 

(3) THENCE North 175618" East, 565,74 ket along an Interior line of said LOngadre an Lake 
Conroe Section 3, to a 5/0-inch hon rod found for the northeast corner of Reserve 13" of 
sald tongnire on Lake Conroo Section 3, behrg on the 201-foot conbur llnel 

THENCE along the 201-foot contour line. the Tollowlng My (50) courses and distances: 

(4) South 0713'59" East, 33,75 feet to a polni; 

(5) North 607200" East, 14.06 feel to a point; 

South B55351' East, 14.40 feet to s point; 

South 44041,08,  East, 14.73 feet to a point; 

(81 	South 25142116' East 23.63 feet to a point 

(91 	South 21•31'26°East, 4840 Telt to a poInt; 

(10) 	South 24111155' East, 36.65 feet to a poln4 

293.49 Aaas 
Imes Edwards Survey. MOD 
EVA collard Savey, A.1 
Pop r ors 
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(11) south 23-0273 East, 43,48 feet to a point 

(12) South 32°4137° East, 41.56 feet to a point 

(13) South 39°0410 East, 23.02 feet to a point 

(14) South 43°0541" East, 23.55 feet to a polnt 

(15) South 89°57144" East, 22.50 feet to a point 

(16) North 62°41'04 East, 71.03 feet to a point 

(17) North 32°092Ir East, 4439 feet to a point 

(18) Noith 1 01015" West, 36.41 feat to a point 

(19) North 09°2625° West, 45.54 feet to a point 

(20) North 15•23,27a East, 43.59 fest to a poInt 

(21) North 11•1401" East, 48.40 feet to a point 

(22) North 13°0046' East, 21.26 feet to a poly* 

(23) North 104955" East, 30.79 feet to a pohlt 

(24) North 3r1905° East, 1224 feet to a point 

(25) North 58°331r East, 11.79 feet to point 

(26) South 80°4111111  East, 26.94 feet to a point 

(27) South 6313135" East, 31.75 feet to a point 

(28) South 565915° East, 57.54 (eet to a point; 

129) 	South 59.37.32 East, 54,26 feet to a point 

(30) SoUth 59•2403" East, 33.57 feet to a point 

(31) South 574453" East, 37.89 feet to a point 

(32) South5014i0 Easy 35.57 feet to a point 

(33) South 59°55100$  East, 46,09 feat° a OM 

(34) South 50°3940" East, 31,93 feet to a point 

(35) South 811 wir East, 21,88 feat to a polnt 

rim 	North 34051106" East, 71455 feet to a point 

(37) 	North 1599430  East, 23.19 feet to a point 

(3a) 	North 2703555' West, 25.09 feet to a point 

(39) North 4505951" West, 31.29 feet to a polnt 

(40) North 3Ð.24.5r West, 41.42 feet to a paint 

(411 	North 461 me Weit, 42,03 feet in a point 

(42) 	North 52°4402" West, 37.78 feet to a point 

29149 Acres 
tunes Edwards Susvey, A-190 
Ellphasilud Sutvey, A-7 
PipIer 5 
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(43) North 4731 113" West, 35,34 feet to a point; 

(44) North 510a0,120  West, 60.46 feet to a point 

(45) North 54-21.30.  Wes4 53.37 (eet to a polnt 

(46) North 501459 West, 43.08 feet to a point 

(47) North 5050151  West, 63.18 feet to a point 

(48) North 4544 ,33° West, 53132 feet In a point 

(49) North 1744130M/est, 55.91 feet 16 a poInt 

(50) North 0400103 West, 43.57 feet to a poInV 

(51) North 1615404  Wesl, 51.84 feei' to a point 

(52) North 15•27,230  West, 69:20 feet to a pal* 

(53) North 09053,22 ,  East, 38.80 feet to a polnt on the sbuth line of Pebble Glen on the 
Lake, plat of which Is recorded in Dablnet N, Sheets 125 this, 128; 

(54) THENCE South B1*20'22" East, at 10.00 feet passing a 5/8-inch Iron rod with cap stamped 
"E.H.R.&A. 713484-4500" set for reference, and continuinf In all 849.61 feet to a 5/8- 
Inch iron rod found for the southelit corner of old Pebble G en on the Lake; 

(55) THENCE North 11°4944' East, along the east line of said Pebble Glen on tha Lake, at 
1001.57 feet passlng a 5/8-inch iron rod found for die northeastcomer of said Pebble Glen 
on the Lake, and continuing In all 1012.69 feet to point on the 201-foot contour line; 

THENCE along the 201-foot contour line, the following twenty-one (21) courses and 
distances; 

(56) SOuth 87'3-01131!' East, 44.31 feet to a polat 

(57) Nord] 859 8139 East, 103.76 feet to a politt 

(50.) 	South 87°41110  Eas4 41.82 feet to a point 

(59) South B9r57121tEast, 5234 feet to a point 

(60) South 83158125" East, 51.16 feet to a point 

(61) South 87•201064  East, 50.0t1 feet to a point 

(62) North 85402811 East, 43.06 feet to a poInt 

(63) North 890207' East, 48.48 feet to a point 

(64) South 0959111' Eas4 15.57 ket to a poInt 

(65) North 6703238' East, 22.66 feel to a point; 

(66) North 02•29354  East, 28.08 feet to tr poInt 

(67) North 00113132" Easlf  29.04 feel to a pobit 

(60) 	North 675940" West, 30,47 feel to a point 

(69) North 74•43/31' West, 56.56 feet to a point 

(70) Nonh 75625123' West, 45,28 feet to a point 

179 	South 0663731' West, 74.43 feet to a point; 

293.49 Acres 
tarries EdwanisSuney, A.190 
0101 Collard Sway, A-7 
rap, as 
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(72) North 692800* West, 40.10 feet to a polng 

(73) North 843833" West, 45.92 feet to a polot; 

(74) North 86.09.04. West, 59.74 feet to a point; 

(75) 1,10ith 7991'57We:1, 49,92 feet to a point 

(76) South 681613" West, 53.48 feet to a point on the east line of Cai(ee Road (6D-foot 
right-of-way) recorded In Volume 632, Page 291 and Volume 640, Page 139, both of 
the Montgomery County Deed Records) 

(77) THENCE North 1111122" East, 229.43 feet along the east line of said Coffee Road to a 1/2-
inch iron rod found, being the southwest corner of the aforementioned 23.419-acre trecg 

THENCE in a northerly direction gong the common line of said Calfee Road and said 
23.419-acre tract, the following three (3) courses and distances: 

(78) North 21 -wisr East, 09,92 feet to a PK NaR found; 

(79) North SI '2701' fast 105,82 feet to a 5/8-inch hon rod found; 

(31)) North 12.47o9. East 328.16 feel to a point on the southwest corner of League Line Road 
(80-fookight-otway) recorded le Volume 825, Page 102 and Volume 1049, Page 571, 
both of the Montgomery County Deed Records from which a 1/2-loch iron rod with cap 
stamped leff Moon KKR 4539ff found for the most westerly northwest corner of said 
23,939-acre tract recorded under Montgomery County ClerWs Flie No, 2005084650 of the 
Official Public Records of Real Properly bears Ncath 12•47(091  East, 133.02 feeg 

(81) THENCE South 78139071  East, at 98.85 feet passing It PK Nail found for the comer of said 
23,939-acre tract, and continuing in all 1082.79 feel, along the south line of said League 
Line Road same as sold 23419-am bac!, to a 5184neh Iron rod found; 

(82) THENCE South 77.19,32 East 980.27 feet, continuing elong the north line of said 23.419-
acm tract same as south bee or to:goo Una Road, la a 513.$nch lron rod found, being the 
northeast corner of said 23,419.acrs tract and on the west Roe of the remalnder of a called 
90,033-acre tract (Tract 3) recorded under Montgomery County Clerk's File No, 9509572 
of the Officlaf Public Records of Real Property; 

(83) THENCE South 1209`43ff West, along the common line of said remainder tract and said 
23.419-age tract at 464.50 feat peados a 5/8-inch iron rod found, win continuing In all 
485.18 feet to a 5/1-1nch iron rod with cap stamped ffE.H,R,8cA. 713-784-4500 set on the 
south line of said remainder tract, also being on the north line of a called 121.838.acre 
tract recorded fn Volume 458, Page 131 of the Montgomery County Deed Record: and the 
notth line of aforementioned 23.43-acre tract; 

(84) THENCE South 7P02120ff East, 2149.46 feet along the common line of said remeinder 
tract, said 121.838-acre lad and said 23.43.acre tract, to an iron strap found on the east 
line of Longmire Road, being the northeast corner of said 121.838-acre tract and sated 
23.43-acre tract and the northwffit corner of a called 99.75-atre tract tacorded under 
Montgomery County Clerk's File No, 9891554 of the Official Publfc Recorda of Real 
Properly; 

(05) THENCE South 12012410 West, along the common Rne of said 121.638-acre tract, said 
23.43-acte tract, said Longmire Road, end Longmtre Way, said 99.75-acre tract, 
aforementioned 33.861-acre tract, and eforementioned 37.564 acre tract, at 428.83 feel 
passing a 1/2-Inch iron found for the common east corner sald 23.43-acre tract, and said 
33.851-acre tract, at 1074.23 feet passing a 1/2-inch iron rod found for the common east 
comer of said 33.1161-acre tract anti said 37.564-acre tract, and contlnuing in ail 1791.25 

a to a PK Nall found for the southeast corner of said 37.564-aCre tract and the northeast 
corner of a called 26.5516-acre tract recorded under Montgomery County Ciarles Fife No, 
2004020900 of the Official Public Records of Real Property; 

Z91,49 Acts_ 
lamis Edwanis Stogy, kin 
Elffah Cabal' Survey, /1-7 
rose4o15 
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EDMINSTER, ASSOCIATES, INC 

Noir A Debskil, 
Texas Registration No. 5902 
10555 WestoffIce Drive 
Houston, Texas 77042 
713-784-4500 

Date Ian 27, 20013 
Job Nee ort-ara.os 
Ma t4o RA20071071411-01A4ocAteclu1ealktiemi293,49ocdoc 

(06) :THENCE North 775349 Wel, 2260.36 feet, along the common line of said 37.564-acre 
tract and said 26.5516-acre tract, to a  1/Z-incit iron rod found for the common west corner 
of said 37.564-acre tract and said 7.6.5516-acre tract, being on the east !Ina of 
aforementioned 321.470-acre trac4 

on 	THENCE South I1`511(58' Watt  507.48 faet along the common line of said 26.5.516.acre 
tract and said 321.470-acre tract, to a 3/4-inch iron pipe found far the southwest corner of 
said 26.5546-acre tract.and the northwest. comer. ante Water. of.Longrnire_cmi.oke, 
Conroe, plat of which is recorded in Cabinet Pi, Sheets 928, 93A, 938, and 94A of tha 
Montgomery County Map Recorcfs; 

(08) 1HO4CE South 11121 4r Wes4 1-416.70 feet, along the common Ihm of saki 321.470-
acre tract and said The Estates of Longmire on Lake Conroe, to a fence corner on the north 
line of the aforementioned tongmhe War, being on the atc of a non.tangent curve to the 
right; 

THENCE in a westerly direction, lions the north line of said Longmlre Way, the following 
six (6) courses and dlstancec 

(69) Along the arc of said cikves to the right having a radios of 1990.56 feet, e central angle Of 
05'37151r. an arc length of 195.63 feet, and a chord bearing North 749358* Wed, 
195.55 feet to a 518-Inch Iron rod found at a point of reverse =valise; 

py 	Along the arc of said curve to tha left having a radius of 824.29 fee4 a central angia of 
14•11 io6', an arc length of 206.47 feet, and a chord bearing North 71119135° West, 
205.93 feet to a 5/8-Inch iron rod found at a point of reverse cwvature; 

(91) Along the arc of said curve ic the right having a radius of 1499.91 feel, a cential angle of 
07°28146. an arc length of 195.80 feel, and a chord bearing iqrarth 8211 44.  West, 
195.66 feet to a 518-Mch iron rod found; 

(921 North 78`37121" Wert, 306,06 feet to a1/2.-lnch Iron rod found at the beginning of a curve 
to the let 

(93) Along the arc of sold carvis to tha )eft hailng a radius of 2711.09 feet, 4 central angle of 
041615', an arc length of 202.14 feet, and a chord bearing North 80145/0" Wat, 
202.09 feet to a 7R-Inch Iron rod.  found at a point of reverse curvature) 

(94) Along the arc of old curve to the right having a radius ot 1997.82 feet, a central an& of 
053844", an arc length af 196.85 teat, and a chord bearing North wroo13ir West  
196.77 feet to the POINT OF BEGINNING, containing gross acreage of 293.49 acre of 
land. 

293.49 Auer 
ben Edwards &any, A-140 
Elijah CbIleri Survey, A-7 

DI 
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Texas Commission on Environmental Quality  
TECHNICAL MEMORANDUM 

To: 	Todd Chenoweth, Director 	 Date: November 4, 2008 
Water Supply Division 

Thru: 	
610 o 
Ix Doug Holcomb, P.E. Manager, Utilities and Districts Section 

Wx A. (Skip) Ferris, P.E. Leader, Districts Review Team 

From: 	Districts Review Team 

Subject: 	Petition by David B. Hendricks, individual, and Houston Intercontinental Trade 
Center, L.P. , for Creation ofMontgomery County Municipal Utility District No. 126; 
Pursuant to Texas Water Code Chapters 49 and 54. 
TCEQ Internal Control No. 07082008-D02 (TC) 
CN: 603385923 	RN: 105577530 

A. GENER4L INFORMATION 

The Commission received a petition within the application requesting approval for the creation of 
Montgomeiy County Municipal Utility District No. 126 (District). The petition was signed by David B. 
Hendricks, individual, and by Michael P. 13arsi, president of Revista, Inc, general partner of Houston 
Intercontinental Trade Center, L.P. (Petitioners). According to the petition, the Petitioners are the owners of a 
majority in value of the laud in the proposed District, and that there are two lien holders; Sterling Bank, and 
Bench/nark Bank, on the property to be included in the proposed District By joinder to the petition, the lien 
holders consent to the creation of the proposed District. 

The District is proposed to be created and organized according to the terms and provisions of Article XVI, 
Section" 59 of the Texas Constitution, and Chapters 49 and 54 of the Texas Water Code. 

Location and Access 

The proposed District is located in central Montgomery County, three miles west ofInterstate Highway 45 on 
the east side of Lake Conroe, and approximately six miles northwest of the downtown portion of the City of 
Conroe (City). Access to the proposed District is provided front ta-45 to League Line Road. The petition 
states that all of the proposed District is located within the extraterritorial jurisdiction (ETJ) of the City, and is 
in the process of being annexed into the corporate limits of the City. 

Metes and Bounds Description 

The proposed District contains one tract of land totaling 293.49 acres. The metes and bounds description of 
the proposed District has been checked by the Commission's staff and has been found to form an acceptable 
closure. 

Exhibi t '13" 
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Todd Chenovveth, Director 
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November 4, 2008 

City Consent 

By Ordinance No. 1848-08, effective May 22, 2008, the CitY of Conroe gave its consent to the petition for 
creatio.n of the proposed District. Accordingly, the requirements of Texas Water COde Section 54.016 and 
Texas Local Government Code Section 42.042 have been satisfied. The City consent recognizes the proposed 
District providing water, wastewater, drainage, recreatiohal, and road facilities. 

Statements o f Piling Petition 

.Bvidence of filing the petition with the Montgomery County clerk's office and the Commission's Houston 
regional office has been provided: 

Type of Project 

The proposed District will be considered a 'Ideveleper project as defined by 30 TAC Section 29344(a); 
Therefore, developer cost participation in accordance with 30 TAC Section 293.47 will be required, 

Developer Oualifications  

Applicationmaterial indicates that the Petitioners hare completed commercial, inixed use, and single-family 
residential communities in the greater Houston area for over 30 years. The material also indicates that the 
Petitioners are cuirently involved in several projects at various stages of development. 

Appraisal District Certificate 

By certificate dated March 6;2008, the Montgornely Central Appraisal District has certified that the tax rolls 
indicate that David Hendricks and Houston Intercontinental Trade Center L.P. are the owners Of the property 
in the proposed District. Documents provided support that the Petitioners own a majority in value of the land 
in the proposed District. 

Temporary Director Afbdavits 

The Commission has received affidavits for Commission consideration of the appointment of temporaiy 
directors for the following: 

Irving A. Wolf 	 Gary Calfee 	 Robert L. Tompkins 
Adana H. Soffar 	 Donald E. Robinowitz 

Each of the above persons named is qualified, as required by 30 TAC Section 293.32(a), to serve as a 
tempormy director of the proposed District as each (1) is at least 18 yerres old; (2) is a resident of the state of 
Texas; and (3) either owns land subject to taxation within the proposed District, or iS a qualified voter within 
the proposed District. 
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Notice Requirements 

Proper notice of the application was published on August 25 and September 1, 2008, in the Conroe Courier, a 
newspaper regularly published or circulated in Montgomery County, the county in which the district is 
proposed to be located. Proper notice of the application was posted on August 25, 2008, on the bulletin board 
used for posting legal notices in Montgomery County. Accordingly, the notice requirements of 30 TAC 
Section 293.12(b) have been satisfied. 

B. ENGINEERING ANALYSIS  

The creation engineering report indicates the following: 

Availability of Comparable Service  

The proposed District will be annexed by the City. Pursuant to the terms of the Utility Services and 
Development Agreement (Agreement), the City will provide water supply and wastewater treatment services, 
and tnmk lines to the proposed District, at no cost to the proposed District. The proposed District will 
construct, own, and operate its-own internal water, wastewater, and drainage systems. 

Water Supply 

Pursuant to the Agreement, the City will provide the proposed District with its water supply at no cost to the 
proposed District. 

Watex Distribution 

The water distribution system for full development will consist of 54,210 linear feet (1f) of 4 to 12-inch 
diameter lines that will connect to an existing City line. Isolation valves and flushing valves will be provided 
at required intervals. 

Wastewater Treatment 

The wastewater generated by the development of the proposed District will be conveyed to a wastewater 
treatment facility constructed, rnaintained, and operated by the City at no cost to the proposed District, 
pursuant to the Agreement. 

Wastewater Collection 

The internal wastewater collection system for full development of the proposed District will consist of 43,380 
(11) of 8 to 12-inch diarneter gravity lines, five lift stations, and approximately 9,200 lf of 4 to 10-Mch 
diameter force main that discharge into an existing 24-inch City wastewater line. 
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Storm Water Drainage 

The storm water nmoffwithin the proposed District will be directed through curb inlets to 31,570 If of 24 to 
66-inch diameter reinforced concrete storm sewers. For the 78-acre eastern portion ofthe proposed District, 
collected storm water Will drain into detention facilities and ultimately through an existing development. The 
remaining acreage will drain into Lake Conroe through a series of drainage channels and reinforced concrete 
Pipe. 

Topography 

The proposed District has elevations ranging from 202 to 330 feet above mean sea level The tract is heavily 
wooded with rolling terrain, and generally drains westerly toward Lake Conroe. 

Floodplain 

Federal Emergency Management Agency Flood Insurance Rate Map Panel No, 48339C0359F dated December 
19, 1996, indicates.that no acreage of the proposed District is inside the 100 year flood plain. 

Impact on Natural Resources  

The Creation of the proposed District is expected to have no unreasonable effect on land elevation, 
groundwater levels, recharge capability, subsidence, natural runoff rates and drainage, or water quality. 

C. SUMMARY OF COSTS 
— WATER, WASTEWATER, AND DRAINAGE 

Construction Costs District's Share(1)  
A. Developer Contribution Items 

1, Water distribution system $ 	1,745,680 
2. Wastewater collection 3,390,930 
3, Lift stations (4) 	internal 650,000 
4. Drainage collection facilities 3,319,830 
5. Drahiage and detention 1,064,040 
6. Pollution Prevention Plan 660,000 
7, Clearing & grubbing 574,700 
8, Contingencies (10% of Item nos. 1-7) 1,140,518 
9. Engineering (16% of Item nos. 1-8) 2.007.312 

Total Developer Contribution Items $ 	14,553,010 
B. District Items 

1. Lift station 	main $ 	375,000 
2. Contingencies (10% of Item no.1) 37,500 
3. Engineering (16% of Items nos.1 & 2) 66,000 
4. Land costs 

a. Lift station site (0.3 acres x-$30,000/acre) 9,000 
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b. Detention site (46.8 acres x $30,000/acre) 1,404,000 
Total District Items 1,891,500 
TOTAL CONSTRUCTION COSTS (67.46% of BM) $ 	16,444,510 

Non-Construction Costs 
A. Legal Fees (3%) $ 	731,250 
B. Fiscal Agent Fees (2%) 487,500 
C. Interest 
1. Capitalized Interest (24 months @ 6%) 2,925,000 
2. Developer Interest (24 months (4) 6%) 1,973,341 

D. Bond Discount (3%) 731,250 
E. Creation Costs 75,000 
F. Operating Expenses 300,000 
G. Bond Issuance Expenses 301,836 
H. Bond Application Report Costs 320,000 
I. Attorney General Fee (0.1% of BIR) 24,375 
J. TCEQ Bond Issuance Fee (0.25%) 60 938 

TOTAL NONCONSTRUCTION COSTS $ 	7,930,49_0 
TOTAL BOND ISSUE REQUIREMENT $ 24,375,000 

Note: (1) Assumes 100% funding of anticipated developer contribution items. 

Eligibility of costs for District funding and 30% developer contribution requirements may be determined in 
accordance with Commission rules in effect at the time bond applications are reviewed. 

— ROADWAYS 

Construction Costs 	 District's Share(I)  
A. Developer Contribution Items 

1. Major Roadways 	 $ 1,663,377 
2. Landscaping thoroughfares and collector streets 	 220,000 
3. Contingencies (10% of Item nos. 1 & 2) 	 188,338 
4. Engineering (16% of Item nos, 1 3) 	 331 474 

Total Developer Contribution Items 	 $ 2,403,189 
B. District Items 

None 
TOTAL CONSTRUCTION COSTS (71.95% of BIR) 	$ 2,403,189 

Non-Construction Costs 
A. Legal Fees (3%) 	 $ 	100,200 
B. Fiscal Agent Fees (2%) 	 66,800 
C. Interest 
1. Capitalized Interest (24 months ( 6%) 	 400,800 
2. Developer Interest (24 months @ 6%) 	 288,383 

D. Operating cost 	 50,000 
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E. Miscellaneous Expenses 30 628 
TOTAL NONCONSTRUCTION COSTS 93618  
TOTAL BOND ISSUE REQUIREMENT $ 3,340,000 

Note: (1) Assumes 100% funding of anticipated developer contribution items. 
El1gibility of costs for District fimding and 30% developer contribution requirements may be determined in 
accordance with Commission rules in effect at the time bond applications are reviewed. 

— RECREATION 

District's Sliare(I)  Construction Costs 
A. Developer Contribution Items 

1. Amenity park plan $ 	725,000 
2. Contingencies (10% of Item no. 1) 72,500 
3. Engineering (15% of Items 1 & 2) 119 625 

Total Developer Contribution Items $ 	917,125 
B. District Items 

None 
TOTAL CONSTRUCTION COSTS (70.0% of BIR) $ 	917,125 

Non-Construction Costs 
A. Legal Fees (3%) $ 	39,300 
B. Fiscal Agent Fees (2%) 26,200 
C. Interest 

Capitalized Interest (24 months @ 6%) 157,200 
D. Bond Discount (3%) 39,300 
E. Bond Issuance Expenses 36,290 
F. Operating costs 50,000 
G. Bond Application Report Costs 40,000 
H. Attorriey General Fee (0.10% of BIR) 1,310 
1, TCEQ Bond Issuance Fee (0.25%) 3,275 

TOTAL NONCONSTRUCTION COSTS 392,87S 
TOTAL BOND ISSUE REQUIREMENT $ 	1,310,000 

Ilete; (1) Assumes 100% funding of anticipated developer contribution items, 

Eligibility of costs for District funding will be determined in accordance with Commission rules in effect at 
the tirne bond applications are reviewed. 
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D. ECONOMIC ANALYSIS  

Land Use 

The land use for the proposed District is projected in the following table: 

Development Acres ESFCs 

Single-Family Residential 219.40 771 
Recreation Center 1.80 6 
Park, Recreation & Open Space 25.19 0 
Lift station 0.30 0 
Lake and Water Quality Detention 46.80 0 

Total 293,49 777 

Market Study 

A market study, prepared by MetroStudy, has been subrnitted in support of the creation of the proposed 
District, and shows there is a market demand for the District. The market study indicates that the proposed 
District will contain 771 single-family homes with prices.  averaging from $225,000 to $360,000 on 60 to 80-
foot lots, and expected to be absorbed at a rate of 85 to 160 nnits per year. The proposed District will also 
contain a recreation center. 

Project Financing 

The estimated total assessed valuation of the proposed District at completion is as follows: 

Single-Family Lot Width 	# of Units 	Average Unit Value Total Value at Build-out  

60 — 80 foot 	 771 homes 	$ 304,838 	$ 235,030,000 
Total 	 $ 235,030,000 

Considering an estimated bond issue requirement of $24,375,000 (assuming 100% financing) for utilities, 
$3,340,000 (assuming 100% financing) for roads, and $1,310,000 (assuming 100% financing) for recreational 
facilities, a coupon bond interest rate of 6.0%, and a 25-year bond life, the average annual debt service 
requirement for utilities, roads, and recreational facilities would be approximately $1,906,776, $261,277 and 
$102,477, respectively. Assuming a 95% collection rate and an ultimate taxable assessed valuation of 
$235,030,000, a tax rate of about $0.85 per $100 AV for utilities, $0.12 per $100 AV for roads, and $0.05 per 
$100 AV for recreation facilities, respectiVely, would be necessary to meet the annual debt service 
requirements. 
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the total year 2007 overlapping tax rates on land wiihin the proposed District are shown in the following 
table: 

Taxing Jurisdiction Tax per $100 valuation 
Montgomery County $ 	0.4888 
Montgomery County Hospital District 0.0777 
North Harris Montgomery County College District 0.1144 
Willis ISD 1.3060 
City of Conroe 0.4250 
Proposed Montgomm County MUD No. 126 1.0200 (1) 

Total tax per $100 valuation $ 	3.4289 

Notes: (1) Includes debt:service tax rates of $0.85 for utilities, $0.12 for road, and $0.05 for recreational facilities. No 
maintenance tax was indicated. The total (proposed District tax; and the City tax for WaWr, wastewater and drainage, 
road, and recreational facilities — if the City annexes the land) would need to be less than the $ I .50 lirnit indicated in 
30 TAC rules. 

Based on the proposed District tax rate and the year 2007 overlapping tax rates on land within the proposed 
District, the project is considered economically feasible. 

Water and Wastewater Rates 

According to information provided projected City rates are as follows: 
Water: 

Base charge (up to 3,000 gallons) $8.71 
Each 1,000 gallons over 3,000 gallons $2.16 

Wastewater, 
Base charge (up to 3,000 gallons) $15.73 
Each 1,000 gallons over 3,000 gallons $ ' 1.92 

Based on the City rates, the estimated monthly fee for 10,000 gallons of Water and wastewater would be 
approximately $53.00. 

Comparative Water District Tax Rates 

A debt tax rate of about $1.02 fox the proposed District is comparable to other districts in the area. Based on 
the requirements of 30 TAC Section 293.59, this project is economically feasible. 
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E. SPECIAL CONSIDERATIONS 

1, 	Annexation 

As stated above, the proposed District is in the EU of the City. The engineering report indicates that the 
proposed District is in the process of being annexed by the City. 

2. Request for Road Powers 

The Petitioners request approval for road powers, at the same time as the creation of the proposed District. 
Pursuant to Texas Water Code Section 54.234, approval of road utility district powers may be requested at the 
same time as creation. The proposed District has submitted a summary of the estimated cost in the 
engineering report that was submitted with the application. The proposed roads appear to benefit the proposed 
District, and financing appears feasible. 

3. Request for Recreation Plan Approval 

The Petitioners request approval of a recreation plan at the sane time as the creation of the proposed District, 
Pursuant to Texas Water Code Section 49.351(g) and 30 TAC Section 293.11(a)(10), approval of a recreation 
plan may be requested at the same thne as creation. The application material includes a detailed summary of 
the proposed recreational facility projects, projects estimated costs, and proposed financing methods for the 
projects. The proposed District plan to construct recreational facility appears reasonable and feasible. 

F. CONCLUSIONS 

1. Based on Commission policy, compliance with Commission rules, and review of the engineering report 
and supporting documents, the proposed District is considered feasible, practicable, would be a benefit to 
the land within the proposed District, and would be necessary as a means to finance utilities and to provide 
utility service to future customers. 

2. Based on a review of the application and supporting docunaents, the Districes acquisition of Road Powers 
is considered feasible. 

3. Based on a review of the preliminary engineering report; the market study; the proposed District's water, 
wastewater, drainage, road, and recreational facilities; a combined projected tax rate of $1.02; the 
proposed District obtaining a 6.0% bond coupon interest rate; and other supporting data, the proposed 
District is considered feasible under the feasibility limits prescribed by 30 TAC Section 293.59. 

4. The reconunendations are made under authority delegated by the Executive Director of the Texas 
Commission on Environmental Quality. 
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G. RECOMMENDATIONS 

1. Grant the petition for creation of Montgomery County Municipal Utility District No. 126. 

2. Grant the District's request to acquire Road Powers in accordance with Texas Water Code Section 54.234 
and 30 TAC §§ 293.201 and 293.202, subject to the requirements imposed by the Commission and the 
general laws of the State of Texas relating to the exercise of such powers. 

3. The order granting the petition should include the following statements: 

"This Order shall in no event be construed as an approval of any proposed agreements or of any particular 
items in any documents provided in support of the petition for creation, nor as a commitment or 
requirement of the Commission in the future to approve or disapprove any particular items or agreements 
in future applications submitted by the District for Commission consideration. 

"This Order shall not constitute approval or recognition of the validity 'bf any provision in the City of 
Conroe creation consent Ordinance No. 1848-08, effective May 22, 2008, and any other 
ordinaneekesolution incorporated therein by reference to the extent that Snell provisions exceed the 
authority granted to the City of Conroe by the laws of the State of Texas. 

4. Appoint the following to serve as temporary directors until permanent directors are elected and qualified: 

Irving A. Wolf 	 Gary Calfee 	 R.obert L. Tompkins 
Adam H. Soffar 	 Donald E. Robinowitz 

H. ADDITIONAL INFORMATION 

The petitioners professional representatives are: 

Attorney: Mr. Abraham I. Rubinsky — Schwartz, Page, & Harding TJ,P 

Engineer: Mr. Hasan Syed, P.E. — Edininster, Hinshaw, RuSs & Assoc. 
Market Analyst: Mr. Toby Ware — Metrostudy 

029„.1A-, 
Gmg Charles 
Districts Review Team 
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UTILITY SERVICES AND DEVELOPMENT AGREEMENT 

THE STA I E OF TEXAS 

COUNTY OF MONTGOMERY § 

THIS UTILITY SERVICES AND DEVELOPMENT AGREEMENT (the "Agreement") 
is made and entered into as of the 13th day of March, 2008, by and between the CITY OF 
CONROE, TEXAS (the "Citr), a municipal corporation and home-rule city located in 
Montgomery County, Teias, and DAVID D. HENDRICKS and HOUSTON 
INTERCONTINENTAL TRADE CENTER, L.P. a Texas limited partnership (collectively 
referred to herein as Developer") or their respective successors or assigns, on behalf of proposed 
MONTGOMERY COUNTY NIUNICIPAL UTILITY DISTRICT NO. 126, to be treated as 
a body politic and corporate and governmental agency of the State of Texas organized under the 
provisions of Article XVI, Section 59 of the Texas Constitution ana  Chapters 49 and 54, Texas 
Water Code, as amended (hereinafter the term. District' (as defined herein) shall be construed to 
include both Developer and the District, as it is the intention of the parties to this Agreement that 
all rights, benefits and obligations pursuant to this Agreement shall ultimately be assigned to said 
District upon its creation. Thus, the representations herein by said Montgomery County 
Municipal Utility District No. 126 at this time represent Developer's commitment .to cause or 
direct the same to occur). 

RECITALS:  

The City is a municipal corporation that provides a full range of governmental 
services to its citizens. The City owns and operates water production and 
distribution facilities, wastewater collection and treatment facilities, a police 
department, a fire department and provides other municipal services. 

2. Developer owns approximately 293 acres of land in Montgomery County, Texas, 
located within  the City's extraterritorial jurisdiction and described more 
particularly in Exhibit "A"  attached hereto arid incorporated herein for all 
purposes (the "Property"). 

3. Developer either has or intends to petition the City to (i) annex the Property and 
(ii) consent to the creation of the District over the Property. Developer plans to 
construct, on behalf of the District, a water distribution system and a wastewater 
collection and transportation system (including lift stations) and a storm water 
system (as rnore fully defined herein, the "Facilities") to serve the development 
occurring within that portion of the City situated within the boundaries of the 
District. 

AT-MCMUD 126 000137 



4. Approximately 175 acres of the Property (the 'Aqua CCN Property ') is located 
within the pertificated areas of certain Certificates of Convenience and Necessity 
("CCNO) held and owned by Aqua Development, Inc. a Texas corporation 
(' Aqua Development"). 

5. Developer, on behalf of the District, and Aqua Development and Aqua 
Operations, Inc. a Delaware corporation, doing business as Aqua Texas, Inc, 
(Aqua Texae) have entered into that certain Operations and Maintenance 
Agreement dated January 18, 2008, (the "Aqua Operations and Maintenance 
Agreement") wherein Aqua Development has agreed to either release the Aqua 
CCN Property from the Aqua Development CCNs or assign the CCN rights to the 
District relative to the Aqua .CCN Property. In consideration for Aqua 
Development relinquishing its right to provide retail water and wastewater 
services to the Aqua CCN Property, the Developer, on behalf of the District, has 
agreed that Aqua Texas shall operate, maintain and manage the Facilities on 
behalf of the District in aecordance with the terms of the Aqua Operations and 
Maintenance Agreement. 

6. Approximately 23 acres of the Property (the C&R CCN Property") is located 
within the certicated areas of certain CCNs held and owned by C&R Water 
Supply Inc. a Texas corporation (C&R"). 

7, 	The City hos agreed to purchase from C&R the C&R CCNs and certain water 
production and wastewater treatment facilities and sites owned by C&R, and 
either release the C&R Property from the C&R CCNs or assign the CCN rights to 
the District relative to the C&R CCN Property only. 

8. In connection with the City's purchase of the C&R CCNs, facilities and sites, the 
City and C&R have agreed that C&R shall convey directly to Developer that 
certain .210 acre tract of land upon which C&R has previously owned and 
operated a Wastewater Treatment facility, a legal description of which land is 
attached hereto as Exhibit "B",  (the '‘C&R Site"). 

9. The City has agreed to extend water distribution and wastewater collection lines 
to the Distlids boundary and to provide sufficient water supply and wastewater 
treatment plant capacity to serve the Property at full development, on a time 
schedule that meets the Developer's needs, at no cost to the District or to the 
Developer and without imposing any impact fees on the Developer, the District or 
on any of its customers, and to provide the water supply and wastewater treatment 
services to the District for resale to thefuture customers of the District 

10. Under the authority of Local Government Code Section 402.014, as 'amended, the 
City and the District desire to enter into an agreement under the terms of which (i) 
the District wi11 acquire for the benefit of and for ultimate conveyance to the City, 
the Facilities needed to serve lands being developed within the boundaries of the 

188776-1 	 2 
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District; (ii) the City will acquire the C&R CCNs, facilities and ;ites from C&R 
and either release the C&R Property frOm the C&R CCNs or assign the CCN 
rights to the District relative to the C&R CCN Property only; and OD in order to 
enhance the economic feasibility of the District and 'more equitably distribute 
among the taxpayers of the City and the District the burden of ad valorem taxes to 
be levied from time to time by the City and the District, the City will make annual 
tax revenue rebate payments to the District in 'consideration of the Districfs 
financing, acquisition and construction of the Facilities. 

11 	The City and the Developer have determined that theY are authorized by the 
Constitution and laws of the State of Texas to enter into this Agreement and have 
further determined that the terms, provisions and conditions hereof are mutually 
fair and advantageous toeach. 

AGREEMENT  

NOW. THEREFOkE, and in consideration of the mutual promises, obligations, 
covenants and benefits hereinafter set forth, the District and the City contract and agree as 
follows: 

ARTICLE I 
DEFINITIONS 

1.01 Definitions.  Unless the context requires otherwise, and in addition to the terms 
defined above, the following Capitalized terms and phrases used in this Agreement shall have the 
meanings ai folloWs: 

Annual Payments' means the annual payments to be made by the City to the District, as 
defined in Sections 6.01 and 6.02 hereof. 

Approving Bodies" means the City, 'the Texas Commission on Environmental Quality. 
the Attorney General of Texas, the Comptroller of Public Accounts of Texas, the United States 
Department of Justice and all other federal and state governmental authorities having regulatory 
jurisdiction and mithórity over the financing, construction or operation of the'Facilities or the 
subject matter of thiš Agreethent. 

Bonds' means the' Distices bonds, notes or other evidences of indebtedness issued from 
time to time for the purpose of fmancing the costs of acquiring, constructing, purchasing, 
operating, repairing, improving or extending the Facilities, whether payable from ad valorem 
taxes; the proceeds of one or more future bond iSsues or otherwise, and inclUding any bonds, 
notes or similar obligations issued to refund such bonds. 

rop means a Certificate of ConVenience and Necessity issued by the Texas 
Commission on Environmental Quality or its predecessor, which may relate to water services, 
sewer services., or both. 
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"City" means the City of Conroe, Texas, a municipal corporation and home-rule city of 
the State of Texas. 

"City Administrator means the City Administrator of the City. 

'City System" means the City Wastewater System and the City Water System. 

"City Wastewater System" means all the wastewater treatment facilities, lines, 
components and equipment owned and used by the City to collect, convey, treat, monitor, 
regulate and dispose of wastewater, 

'City Water System' means all the water production wells, pumps, lines, meters, 
components, facilities and equipment owned and used by the City to produce, pump, treat, 
monitor, convey, supply and distribute water to the public. 

'City WS&D Tax Rate' means tbat portion of the City's ad valorem tax rate attributable to 
the financing of the water, sewer, and drainage facilities as calculated pursuant to Article VI of 
the Agreement. 

"C&R" means C&R Water Supply Inc. a Texas corporation. 

iC&R CCN Property" means that certain approximately 23 acres of the Property located 
within the certificated areas of certain CCNs held and owned by C&R 

"C&R Site' mean.s that certain .210 acre tract of land lOcated within the C&R CCN 
Property, which is currently owned by C&R and used as a wastewater treatment plant site, and 
which is more particularly described on Exhibit 'B"  attached hereto. 

"Developer" means David B. Hendricks and Houston Intercontinental Trade Center, L.P., 
a Texas limited partnership, or their respective successors or assigns. 

"District" means the proposed Montgomery County Municipal Utility District No. 126, a 
body politic and corporate and a governmental agency of the State of Texas organized under the 
provisions of Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54 Texas 
Water Code, as amended, and which includes within its boundaries all or any portion of the 
Property and any land that is annexed into the District with the consent of the City. 

"District Assets" means (i) all rights, title and interests of the District in and to the 
Facilities, (ii) any Bonds of the District which are authorized but have not been issued by the 
District, (iil) all rights and powers of the District under any agreements or comnaitments with any 
persons or entities pertaining to the financing, construction or operation of all or any portion of 
the Facilities and/or the operations of the District, and (iv) all books, records, files, documents, 
permits, funds and other materials or property of the District, 

"District Obligations" means (i) all outstanding Bonds of the District, (ii) all other debts, 
liabilities and obligations of the District to or for the benefit of any persons or entities relating to 
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the financing, construction or operation of all or any portion of the Facilities or the operations of 
the District, and (iii) all functions performed and services tendered by the District, for and to the 
owners of property within the District and the customers of the Facilities. 

"District S)istem" means the District Wastewater System and District Water System. 

"District Tax Rate" means the sum of the District's maintenance and debt service tax rates 
and the City WS&D Tax Rate. In determining the District Tax Rate for any particular year, the 
parties recognize that the District's Maintenance and 'debt service tax rates and the CitY.  WS&D 
Tax Rate inay increase or decrease. 

District Wastewater Systeth" means the wastewater systein that will be constructed by or 
on behalf of the District to provide for the collection of wastewater receiVed from customers 
within the District, ending at the Point(s) of Connection of Wastewater depicted on Exhibit "C"  
attached hereto, and will include any sewer force main, booster pumps and lift stations that will 
be required tO transport wastewater from customers within the District to the Point(s) of 
Connection of Wastewater. 

'District Water System" means the water supply and distribution systern that will be 
constructed by or on behalf of the District for the distribution of potable water to serve customers 
of the District, ending at the Point(s) of Connection of Water depicted on Exhibit "C"  attached 
hereto. 

'Engineers" means Edminster, Hinshaw, Russ & Associates, Inc. consulting-engineers, 
or its replacement, successor orassignee. 

tngineering Reports' means and refers to that certain Preliminary Engineering Report 
prepared by the Engineers relating to' the creation of the Distriet and describing the initial scope 
and extent of the Facilities mid any additional engineering reports prepared by the Engineers 
from time to time relating to the issuance of Bonds by the District, copies of which shall be on 
file in the offices of the District. 

'F.SD" is defmed in Section 2.03. 

'ET.I" means the extraterritorial jurisdiction of the City. 

Facilities' means and includeš the District System and any storm water collection, 
detention and drainage systems constructed or acquired or to be constructed or acquired by the 
District to serve lands within its boundaries, and all improvements, appurtenances, additions, 
extensions, enlargements or betterments thereto, together with all contract rights, pennits, 
licenses, properties, rights-of-way, easements, sites and other interests related thereto, all as more 
fully described in the Engineering Reports. 

."Notice' is defmed in Section 9.05. 
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"Payment Date means the date each year on which the Annual Payments are due, as 
defined in Section 6.02. 

''Point(s) of Connection of Wastewater' means the point or points where the District 
WasWwater System connects to the City Wastewater System, which. shall be within an 
easement and/or right-of-way in substantially the location(s) depicted on Exhibit "C  hereto. 

"Point(s) of Connection of Water' means the point or points where the District Water 
System connects to the City Water System, which shall be within an easement andlor right-of-
way in substantially the location(s) depicted on Exhibit "C"  hereto. 

"Property' means all the land described in the attached Exhibit "A"  and also means any 
other property owned by Developer, now or in the future, that the Developer provides written 
notice to the City is to be included within the 'Property' 

"TCEQ" means the Texas Commission on Environmental Quality and its successors. 

"Utility Developn2ent Agreement" is defined in Section 5.05 herein. 

"Wastewater' mea.ns water-carried wastes, exclusive of ground, surface and storm 
waters, normally discharged from the sanitary conveniences of dwellingq, including apartment 
houses, hotels, office buildings and institutions of a domestic, not industrial nature. 

Wastewater Services' means the services provided by the City in receiving, treating, 
testing, and dispensing of Wastewater from the District Wastewater System to the City 
Wastewater System in accordance with this Agreement. 

"Water" means potable water that meets federal and state standards for consumption by 
humans. 

"Water Supply Services" means the services provided by the City in treating, pumping, 
transporting and delivering of Water from the City Water System to the District Water System 
for consumption by District customers in accordance with this Agreement. 

ARTICLE II 
ANNEXATION. CREATION OF MUNICIPAL UTILITY DISTRICT 

AND DEVELOPMENT OF PROPERTY 

2.01 Petition for Annexation of Property and Consent to  Creation of a Municipal 
Utility District.  Immediately following the execution of this Ageement by the parties, 
Developer agrees to petition the City to annex the Property and to consent to the creation of the 
District over the Property. 

2.02 Consent to the Creation of a Municipal Utility District.  The City agrees that, 
simultaneously with the annexation of the Property, which shall occur on or about May 22, 2008, 
the City shall consent to the creation of the District over the Property. The District shall be 
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authorized to exercise all powers granted to municipal utility districts pursuant to Article III, 
Section 52 and Article XVI, Section 59 of the Texas Constitution, Chapters 49 and 54 of the 
Texas Water Code, and all other applicable laws and regulations existing at the time of creation 
or thereafter enacted. These powers shall include, but not be limited to, the power to design, 
construct, awl  issue bonds for the Facilities, as well as for parks and recreational facilities and 
road improvements. The City will approve a consent ordinance in substantially the form 
attached hereto as Exhibit D.  If the City refuses or fails to consent to the creation of,the 
District as set forth herein for art ,  reason, the City shall immediately de-annex the Property upOn 
the written request of Developer. 

2.03 Removal of Property from Montgomery County Emergency So-vices District 
No. 1. The Property is located in Montgomery County Emergency Services District No.1 (the 
"ESD"), a taxing authority that provides fire protection and emergency medical and ambulance 
services to the Property. The City agrees that, upon annexation of the Property into the City, the 
City shall cause the removal of the Property from the ESD pursuant to Health and Safety Code 
Section 775.022, as amended (Section 775.022) so that no ESD tax rate shall'be imposed on 
the Property following the annexation of the Property into the City. The City shall be solely 
responsible for any compensation due to the ESD pursuant to Section 775.022 without 
contribution or reimbursement by the Developer or the District. 

2.04 Fire Protection Services.  The City agrees that, upon annexation of the Property 
into the City, the City shall provide the Property and all persons living therein with the same 
level of fire protection services as is provided to all other property and persons living within the 
city. 

2.05 Pence Proteition Se'yvices.  'The City agrees that, upon annexation of the 
Property into the City, the City shall provide the Property and all persons living therein with the 
same level of police protection services as is provided to all other property and persons living 
within the City. 

2.06 Plans and Approvals.  The Developer agrees to submit all plans and 
specificationS for streets and other public improvements to the City for review and approval in 
accordance with the City's applicable codes, regulations and ordinanceS prior to commencing 
construction of any such improvements. 
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ARTICLE 111 
DESCRIPTION., DESIGN, FTNANCING AND 

CONSTRUCTION OF THE FACILITIES 

3.01 Facilities.  The Facilities shall be designed and constructed in compliance with all 
applicable requirements and criteria of the applicable Approving Bodies. The District shall not 
be required to design and construct the Facilities to requirements more stringent than the City's 
requirements and criteria applicable to all design and construction within the City's jurisdiction. 
The District shall design, construct or extend the Facilities in such phases or stages as the 
District, in its sole discretion, from time to time may determine to be economically feasible. 

3.02 C&R CCNs.  No later than thirty (30) days following the execution of this 
Agreement by the parties, the City shall enter into a contract for the purchase of the C&R CCNs, 
facilities and sites from C&R and shall thereafter do all things necessary to obtain any required 
regulatory approvals and complete the purchase in a prompt manner. Upon purchase, City shall 
either release the C&R CCN Property from the C&R CCNs or assign the CCN rights to the 
District relative to the C&R CCN Property only. The City acknowledges the existence of and 
agrees to honor that certain agreement between Developer and C&R regarding the proposed 
abandonment of existing easements and the conveyance of new sixteen foot (10 utility 
easements along League Line Road near the Property in the event the transactions contemplated 
in such agreement have not been completed prior to the City's closing on the purchase of the 
C&R CCNs, facilities and sites. 

3.03 Water Distribution and Supply Facilities.  The City shall provide the District 
with its ultimate requirements for Water supply as needed and when required by the District, and 
same shall be provided without capital charges of any Idnd. The City Water System shall deliver 
Water to the District Water System at the Point(s) of Connection of Water through sixteen inch 
(16") water lines located along League Line Road and/or Longmire Road, as described on 
Exhibit "C"  attached hereto, or as may otherwise be mutually agreed to by the City and District. 

3.04 Title to Water.  Title to all Water delivered to the District shall remain in the 
City to the Point(s) of Connection of Water, and upon passing through the Point(s) of Connection 
of Water, title thereto shall pass to the District. 

3.05 Wastewater Treatment Plant Facilities.  The City and the District agree that the 
property located within the District is designated as part of the service areas of the City of 
Conroe Treatment Plant, The City represents that it has sufficient capacity in the City of Conroe 
Treatment Plant to serve the development of the District as needed and when required by the 
District and that it shall provide said Wastewater Services to the District when needed. In the 
event that the City of Conroe Treatment Plant doss not have sufficient capacity to serve the 
development in the District as neefled, the City agrees to make any necessary improvements to 
the City of Conroe Treatment Plant, at no cost to the District, in order to serve the development 
in the District. 
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3.06 C&R Wastewater Treatment Plant Site.  In connection with the dity's 
acquisition of the C&R CCNs, facilities and sites, the City agrees to cause C&R to convey the 
C&R Site lOcated within tile C&R CCN Property to the Developer. 

3.07 Wastewater Connections.  The District Wastewater System shall transport 
Wastewater from the Districts customers to the City Wastewater System at the Peint(s) of 
Connection of Wastewater loaated Substantially on or adjacent tO the Districts boundary. as 
depicted on Exhibit "C"  attached hereto, or as may otherwise be mutually agreed to by the City 
and District. The City shall construct;at no cost to Developer or District, a new sanitary sewer 
line or lines, of sufficient Size -and diameter to provide Wastewater Services to the Distriot at full 
development, from the Point(s) of Connection of Wastewater to the existing City Wastewater 
System located along League Line Road. 

Notwithstanding the foregoing, no connections shall be made to the District Wastewater 
System until: 

(I) 	the City has inspected and approved the 'Point(s) of Connection of Wastewater; 
and 

(2) 	all buildings or structures served by the District Wastewater System shall be 
located entirely within'the boundaries of a lot or parcel shown in a plan, plat or replat filed with 
and finally approved by the City Planning CommissiOn of theCity of Conroe and duly recorded 
in the official records of the county where the property is located (provided this limitation shall 
not apply if no plan, plat or replat is required by applicable State statutes, City ordinances or City 
Planning Commission regulations). 

3.08 Letter of Assurance and Issuance of Assioninents of Capacity by the District. 
The City agrees that, from time to time, the City shall, upon reasonable request, issue a letter of 
assurance to purchasers or prosPective purchasers -of land within the District that the District is 
entitled to the use and benefit of Water Supply Services and Wastewater Services in the City 
System. 

ARTICLE IV 
OWNERSHIP, OPERATION AND MAINTENANCE OF FACILITIES 

4.01. Ownership of the Facilities.  Except as provided hereinberow, the District shall 
retain ownership of the Facilities fOr so long as the Aqua Operations and Maintenance 
Agreement remains in effect. Following temaination or expiration of the Aqua Operations and 
Maintenance Agreement, the City may, after giving the District ninety (90) days advance written 
notice, require that all existing Facilities be conveyed to the City and that any new-  Facilities to 
be acquired and/or constructed to ierve property within  the District, be conveyed to the city, 
reserving, however, a security interest therein in favor of the District for the purpose of securing 
the performance of the City under this Agreement. Notwithstanding anything to the contrary set 
forth above, the City shAll have the right, subject to ninety (90) daYs advance written notice to 
the District, to require that the District convey the Facilities to the City for ownership, subject to 
the City simultaneously assuming all rights, duties and obligations of the District pursuant td the 
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terms of the Aqua Operations and Maintenance Agreement. At such time as the Districts Bonds  
issued to acquire and construct the Facilities have been discharged, the District shall execute a 
rele-ase of such security interest and the City ahail  OWD the Facilities free and clear of such 
security interest. 

4.02 Operation of the Facilities.  As construction of each phase of the Facilities is 
completed, representatives of the City shall inspect the sarne and, if the City finds that the same 
has been completed in accordance with the final plans and specifications, the City will approve 
same. In the event that the Facilities have not been completed in accordance with the final plans 
and specifications, the City will immediately advise the District in what manner said Facilities do 
not comply, and the District shall immediately correct same; whereupon the City shall again 
inspect the Facilities and approve same if the defects have been corrected. Pursuant to the Aqua 
Operations and Maintenance Agreement, which is hereby acknowledged and affirmed by the 
City. Aqua Texas shall operate, maintain and manage the Facilities on behalf of the District until 
such time as said Agreement is terminated or is no longer in effect. Following termination or 
expiration of the Aqua Operations and Maintenance Agreement, the District shall continue to 
operate, maintain and manage the Facilities until such time as the Facilities are conveyed to and 
accepted by the City. Upon conveyance, the Facilities shall be operated, maintained and 
managed by the City at its sole cost and expense. 

4.03 Rates and Meters.  During the period in which the District owns, operates, 
maintains and manages the Facilities, the City shall provide the District with Water Supply 
Services at a rate of $2.04 per thousand gallons, or at such rate as may hereafter from time to 
time be established by the City for general application to commercial customers of the City with 
monthly consumption greater than 50,000 gallons; and shall further provide the District with 
Wastewater Services at a rate of $1.92 per thousand gallons of metered water consumption, or at 
such rate as may hereafter from time to time be established by the City for general application to 
commercial wastewater customers of the City with monthly water consumption of 3,000 gallons 
or more. Aqua Texas, on behalf of the District and pursuant to the Aqua Operations and 
Maintenance Agreement, shall bill and collect from customers of the facilities such fees and 
charges as may he established from time to time and found to be necessary by the District, in its 
sole and absolute discretion. Upon conveyance of the Facilities to the City. the City shall 
thereafter bill and collect from customers of the Facilities and shall from time to time fix such 
rates and charges for such customers of the Facilities as the City, in its sole discretion, 
determines are necessary: provided, however, that the rates and charges for services afforded by 
the Facilities will be equal and uniform to those charged other similar classifications of users in 
non-municipal utility district areas of the City. All revenues from the Facilities shall belong 
exclusively to the owner of the Facilities. The City shall, upon taking ownership of the 
Facilities, be responsible for providing and installing any necessary meters with the individual 
customers. 

4.04 Connection Charges.  During the period in which the District owns, operates, 
maintains and manages the Facilities, the District shall impose a charge for connection to the 
Facilities, at a rate to be determined from time to time by the District, in its sole and absolute 
discretion, and such connection charges shall belong exclusively to the District. Following the 
conveyance of the Facilities to the City, and notwithstanding any City ordinance to the contrary, 
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the City may impose a charge for connection to the Facilities at a rate to be determined from time 
to time by the City, provided the charge is equal to the sums charged other City users for 
comparable connections, and the connection charges shall belong exclusively to the City, 

4.05 Condemnation of Pröpeity Outside DiStrict Boundaries.  The District shall not 
be authorized to exercise the power of eininent domain to acquire property that is located outside 
the boundaries of the District without the approval of the City: 

ARTICLE V 
FINANCING OF FACILITIES 

5.01 Authority of District to Issue Bonds. 

(a) Bonds.  The District shall have the authority to issue, sell and deliver Bonds from 
time to thne, as deemed necessary and appropriate by the Board of Directors of the District, for 
tbe purposes, in such form ancrmanner and as pemitted br Provided by federal law, the general 
laws of the State of Texas and the City's consent ordinance. The District shall not be authorized 
to sell Bonds until it has provided the City with a certified copy of the TCEQ order approving the 
Bond issue, a copy of the Preliminary 2fficial Statement and draft of the Bond Order. 

(b) Tax Levy.  In order to pay for the day-to-day operatibns of the District, the District 
may levy 'and assess and collect an operation and maintenance tax, provided that the District's 
combined debt service and operation and maintenance tax in a giVen year does not exceed $0.90 
per $100 in valuation without the written consent of the City. 

Each TCEQ order approving a Bond Issue must contain a finding, made in accordance 
with the Commission's then-existing rules, that it is feasible to sell the Bonds and maintain a 
projected District Tax Rate (including the Districts operation and maintenance tax) that will not 
exceed $0,90 per $100 in valuation. The foregoing shall not be construed as a limitation on the 
Districts authority to levy an unlimited tax rate, it being understood and acknowledged that the 
District's bonds shall be payable from and secured by a pledge of the proceeds of an ad valorem 
tax, without legal limit as to rate or amount Further, in the event that the District determines 
that it is necessary to establish a combined debt service and operation and maintenance tax in 
excess of $0.90 per $100 in valuation in order to meet the District's financial obligations, the 
City agees to conSider in good faith an amendment of this Agreement to allow the District to 
establish a higher rate, based upon the specific factS and circumstances presented to the City by 
the District at such time. 

5.02 Purpose for Bonds and Use-  of Bond Proceeds.  The District will issue Bonds 
only for the purpose of purchasing and constnicting or otherwise acquiring the Facilities or parts 
of the Facilities, parks and recreational facilities aixl eligible roads and appurtenances related 
thereto, and to make any and all necessary purchases, construction, improvements, extensions, 
additions, and repairs thereto, and purchase or acquire all necessary land, right-of-way, 
easements, sites, equipment, buildings, plants, structures, and facilities therefore within or 
without the boundaries of the District, and providing for developer interešt and for any necessary 
capitalized interest and costs of issuance. 
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5.03 Bond Provisions.  The Districts Bonds shall expressly provide that the District 
reserves the right to redeem the Bonds on any interest-payrnent date subsequent to the fifteenth 
anniversary of the date of issuance without premium and will be sold only after the taking of 
public bid therefore. None of such Bonds, other than refunding bonds, will be sold for less than 
95% of par; provided, however, that the net effective interest rate on Bonds so sold, taking into 
account any discount or premium as well as the interest rate borne by such bonds, will not 
exceed two percent above the highest average interest rate reported by the Daily Bond Buyer in 
its weeldy '20 Bond Index during the one-month period next preceding the date notice of the 
sale of such bonds is given, and that bids for the Bonds will be received not more than forty-five 
days after notice of sale of the Bonds is given. The Bonds shall not have a maturity of more than 
twenty-five years and shall not provide for more than eighteen months of capitalized interest, 
unless required by the niles of the TC,E,Q. The District shall not issue Bonds more than twenty 
(20) years after the date of its creation, without the City's prior written consent. 

5.04 Bonds as Obligation of District.  Unless and until the City shall  dissolve the 
District and assume the properties, assets, obligations and liabilities of the District, the Bonds of 
the District, as to both principal and interest, shall be and remain obligations solely of the District 
and shall never be deemed or construed to be obligations or indebtedness of the City; provided, 
however, that nothing herein. shall limit or restrict the Districts ability to pledge to or assign all 
or any portion of the Annual Payments to be made by the City to the District as provided herein, 
to the payment of the principal of, or redemption premium, if any, or interest on the Bonds or 
other District Obligations relating to the fmancing, acquisition or use of the Facilities. The 
Bonds shall not contain any pledge of the revenues from the operation of the Facilities other than 
the Annual Payments from the City. 

5.05 Construction bv Third Parties.  From time to time, the District may enter into 
one or more agreements, (hereinafter, 'Utility Development Agreement") with landowners or 
developers of property located within or in the vicinity of the District whereby such landowners 
or developers will undertake, on behalf of the District, to pre-finance and pre-construct, in one or 
more phases, all or any portion of the Facilities. Under the terms of each Utility Development 
Agreement, the landowners or developers will be obligated to finance and constnict the Facilities 
in the manner which would be required by law if such work were being performed by the 
District Each Utility Development Agreement will provide for the purchase of the Facilities 
from the landowners or developers using the proceeds of one or more issues of Bonds, as 
otherwise permitted by law and the applicable rules, regulations and guidelines of the applicable 
Approving Bodies. 

ARTICLE VI 
ANNUAL PAYMENTS AND DISTRICT TAXES 

6.01 Calculation of Annual Payments.  In consideration of the development of the 
land within the District and the related increase in the taxable value of such land to the City 
through the acquisition and construction of the Facilities by the District and to enhance the 
economic feasibility of the District and more equitably distibute amon.g the taxpayers of the City 
and the District the burden of ad valorem taxes to be levied from time to time by the City and the 

188776-1 	 12 
AT-MCMUD 126 000148 



District, the City agrees to collect and pay to the District a portion of the ad valorem taxes 
collected by the City in future years on the land and improvements within the District (the 
'Annual Payment"). The Aimual payment shall be an amount resulting from the following 

formula: 

City .WS&D Tax Rate x bistrict Taxable ASsessed Valuation/100 

The Parties recognize that the City WS&D Tax Rate may increase ot decrease over time. 
As such, the City shall annually reevaluate and deteimine the City ws8cp Tax Rate for the 
purposes of this Agreement The Parties shall use the,City's most recent comprehensive Annual 
Financial Report and the District's most recent certified tax roll from the Montgomery County 
Appraisal District to determine the City WS&D Tax Rate. All Annual Payments received by the 
District from the City shall be deposited by the District into the District's debt service fund, to be 
used, alOng with any interest thereon, solely for the payment of the District's bonded 
indebtedness relating to the &lancing, constrUction, and acquisition of all or any portion of the 
Facilities. 

6.02 Payment of Annual Payment.  The Annual Payment shall begin on March 1 in 
the calendar year following the calendar year for which the District initially receives a tax roll 
from the Montgomery County Appraisal District and shall be payable each March 1 thereafter 
(the "Payment Date"), with each inch Annual Payment being applicable to the calendar year 
preceding the calendRr year of each such March.1 (e.g. if the District receives a tax roll for the 
calendar year 2008, the Annual Payment for such year will be due March 1, 2009. Each Annual 
Payment that is not paid on or before the Payment Date shall be delinquent and shall incur 
interest at the rate of one percent (1%) of the amount of the Annual Payment per month, for each 
month or portion thereof during which the,Annual Payment remains unpaid. On September 1 of 
each calendar year the City shall cause'to be paid to the District those portion's of the Annual 
Payment which reflect collections made by the City Subsequent to the Payment Date. 

6.03 *yolemental Tax Rolls; Correction Tax Roils; Adiustment to Annual 
Payment.  The iiarties recognize and acknowledge that, from time to time, the Montgomery 
County Appraisal District may submit fo the District one or more Supplemental Tax Rolls and/or 
Correction Tax Rolls and that each such SUpplernental Tax Roll and/or Correction Tax Roll may 
affect the total value of taxable properties within the District for a particular year and therefore 
the Annual Payment due and payable by the City for such year. The District agrees that 
promptly upon receiving a Supplemental Tax Roll and/or Correction Tax Roll, the District shall 
deliver such Supplemental Tax Roll and/or Correction Tax Roll to the City. Promptly upon 
receiving a Supplemental Tax Roll, and/or Correction Tax Roll from the District, the City shall 
recalculate the amount of such recalculated Annual Payment. Within forty-five (45) days from 
the date on which the District received notice of a recalculated Annual Payment, the City shall 
pay to the District the amount, if anY, by which the recalculated Annual Payment exceeds the 
amount of the Annual Payment previbusly paid by the City .to the District for the year in 
question, or the District shall pay to the City the amount, if any, by wliich the recalculated 
Annual Payment is less than  the amoutit of the Annual Payment previously paid; provided, 
however, that if such amount in either instance is less than $1,000.00, rather than payment within 
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such 45 clays, the next Annual Payment shall be adjusted accordingly. The obligation of the City 
to make Annual Payments to the District shall terminate on (i) the date when all of the District 
Obligations, including all Bonds of the District, have been fully paid and discharged as to 
principal, redemption premium, if any, and interest, or (ii) the termination of the Agreement in 
accordance with Section 9.14 hereof, whichever occurs first Nothing herein shall be deemed or 
construed to require that the City shall be or become liable for any debt or other obligations of 
the District including, without limitation, the payment of principal, redemption premium, if any, 
or interest on any Bonds until such time as the City dissolves the District and acquires the 
District Assets and assumes the District Obligations as provided by law and Article VII below. 

6.04 Access to Records for Verifyin2 Calculation of Annual Payments.  The City 
shall maintain proper books, records and accounts of all ad valorem taxes levied by the City from 
time to time in the City's Department of Finance and Administration, shall provide the District an 
accounting together with each Annual Payment, and shall afford the District or its designated 
representatives reasonable access thereto for purposes of verifying the amounts of each Annual 
Payment or recalculated Annual Payment which is or becomes due and payable by the City 
hereunder. The District shall  maintain pmper books, records and accounts of all Bonds issued by 
the District and its debt service requirements. 

6.05 District Taxes.  The District is authorized to assess, levy and collect ad valorem 
taxes upon all taxable properties within the District to provide for (i) the payment in full of the 
District Obligations, including principal, redemption premium, if any, or interest on the District 
Obligations and to establish and maintnin any interest and sinking fund, debt service fund or 
reserve fund and (ii) for maintenance purposes, all in accordanre with applicable law. The 
parties agree that nothing herein shall be deemed or construed to prohibit, limit, restrict or 
otherwise inhibit the District's authority to levy ad valorem taxes or issue Bonds or District 
Obligations as the Board of Directors of the District from time to time in its sole discretion may 
determine to be necessary. The City and the District recogrtize and agree that all ad valorem tax 
receipts and revenues collected by the District, together with all Annual Payments, shall become 
the property of the District and may be applied by the District to the payment of all or any 
portion of all proper debts, obligations, costs and expenses of the District and may be pledged or 
assigned to the payment of all or any designated portion of the principal or redemption premium, 
if any, or interest on the District Obligations or otherwise in accordance with applicable law. 
Each party to this Agreement agrees to notify the other party as soon as is reasonably possible in 
the event it is ever made a party to or initiates a lawsuit for unpaid taxes. 

6.06 Sale or Encumbrance of Facilities.  It is acknowledged that the District may not 
dispose of or discontinue any portion of the Facilities without the City's prior written consent. 

ARTICLE VII 
DISSOLUTION OF THE DISTRICT 

7.01 Dissolution of District Prior to Retirement of Bonded Indebtedness.  The City 
and the Distict recognize that, as provided in the laws of the State of Texas, the City has the 
right to abolish and dissolve the District and to acquire the District Assets and assume the 
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District Obligations. Notwithstanding the foregoing, the City agrees that it will not dissolve or 
attempt to dissolve, in whole or in part, the District until the following conditions have been inet: 

1. At least 90% of the District's Facilities have been develöped; and 

2. The Developer(s) developing the Facilities has/have received full payment by the 
District to the maximum extent permitted by the rules of the TCEQ or the City assumes any 
obligations for such payment bjf the District under such rules. 

Upon dissolution of the District, the City shall acquire the District Assets and shall 
assume the District Obligations. If requested by the District, the City shall afford the District the 
opportunity to discharge any remaining District Obligations pursuant' to any existing Utility 
Development Agreements of the District, by either (i) authorizing the District to sell its Bonds 
before or during a transition period prior to the effective date of dissolution as established by the 
City, or (ii) pursuant to Local Government Code Section 43080,as amended, issuing and selling 
bonds of the City in at least the amount necessary to discharge the District Obligations, including 
those under any Utility Development Agreements. 

7.02 Transition upon DiSsolution. In the event all required findings and procedures 
for the dissolution of the District have been duly, properly and fmally made and satisfied by the 
City, and unless otherwise mutually agmed by the City and the District pursuant to existing law, 
the District agrees that its officers, agents and representatives shall be direCted to cooperate with 
the City inany and all respects reasonably`necessary to facilitate the dissolution of the District 
and the transfer of the District Assets to, and the assumption of the District Obligations by. the 
City. 

ARTICLE VIII 
REMEDIES TN EVENT OF DEFAULT 

The parties hereto expressly recognize and acknoWledge that a breach of this Agreement 
by either party may cause damage to the non-breaching party fdr which there will not be an 
adequate remedy at law. Accordingly, in aMition to all the rights and remedies provided by the 
laws of the State of Texas, in the event of a breach hereof by either party, the other party shall be 
entitled, but shall nOt be limited, to the equitable reniedy of specific performance or a writ of 
mandamus to compel any necessary action by the breaChing party. In the event that a party seeks 
a remedy as provided in this Article or any monetary damages as otherwise provided in this 
Agreement, the breaching party shall be required to pay for the non-breaching party's attorney's 
fees and court costs. 

ARTICLE IX 
MISCELLANEOUS PROVISIONS 

9.01 Permits, Fees, Inspections.  The District understands and agrees that all City 
ordinances and codes, including applicable permits, fees and inspections, shall be of full force 
and effect within its boundaries the Same as to the other areas within the City's corporate limits, 
except to the extent inconsistent 'with the terms of this Agreement. 
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9.02 Force Majeure.  If any party is rendered unable, wholly or in part, by force 
majeure to carry out any of its obligations under this Agreement, except the obligation to pay 
amounts owed or required to be paid pursuant to the terms of this Ageement, then the 
obligations of such party, to the extent affected by such force majeure and to the extent that due 
diligence is being used to resume performance at the earliest practicable time, shall be suspended 
during the continuance of any inability so caused to the extent provided but for no longer period. 
As soon as reasonably possible after the occurrence of the force majeure relied upon, the party 
whose contractual obligations are affected thereby shall give notice and full particulars of such 
force majeure to the other party. Such cause, as far as possible, shall be remedied with all 
reasonable diligence. The term "force majeure, as used herein, shall hiclude without limitation 
of the generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of 
the public enemy, orders of any kind of the government of the United States or the State of Texas 
or any civil or military authority other than a party to this Agreement, insutrections, riots, 
epidemics, landslides, lightning, earthquakes, fires, hurricanes, restraint of govenunent and 
people, civil disturbances, explosions, breakage or accidents to machinery, pipelines or canals, 
partial or entite failure of water supply resulting in an inability to provide water necessary for 
operation of the water and sewer systems hereunder, and any other inabilities of any party, 
whether similar to those enumerated or otherwise, which are not within the control of the party 
claiming such inability, which such party could not have avoided by the exercise of due diligence 
and care. It is understood and agreed that the settlement of strikes and lockouts shall  be entirely 
within the discretion of the party having the difficulty, and that the above requir.  ement tl3at any 
force majeure shall be remedied with all reasonable dispatch shall not require the settlement of 
strikes and lockouts by acceding to the demands of the opposing party when such settlement is 
unfavorable to it in the judgment of the party experiencing such difficulty. 

9.03 Applicable Law.  This Agreement shall be governed by the laws of the State of 
Texas without regard to conflict of law principles and no lawsuit shall be prosecuted on this 
Agreement except in a court of competent jurisdiction located in Montgoinery County. 

9.04 Approvals and Consents.  Approvals or consents required or permitted to be 
given under this Agreement shall be evidenced by an ordinance, resolution or order adopted by 
the governing body of the appropriate party or by a certificate executed by a person, firm or 
entity previously authorized to give such approval or consent on behalf of the party. Approvals 
and consents shall be effective without regard to whether given before or after the time required 
for giving such approvals or conseMs. 

9.05 Address and Notice.  The Parties contemplate that they will engage in informal 
communications with respect to the subject matter of this Agreement. However, any formal 
notices or other communications (Notice") required to be given by one party to another by this 
Agreement shall be given in writing addressed to the party to be notified at the address set forth 
below for such party: (a) by delivering the same in person; (b) by depositing the same in the 
United States Mail, certified or registered, return receipt requested, postage prepaid, addressed to 
the Party to be notified; (c) by depositing the same with Federal Express or another nationally 
recognized courier service guaranteeing "next day delivery." addressed to the party to be 
notified; or (d) by sending the same by facsimile with confirming copy sent by mail. Notice 
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deposited in the United States Mail in the manner herein above described shall be deemed 
effective from and after three (3) days after the date of such deposit. Notice given in any other 
manner shall b6 effective only if and when received by the party to be notifed. For the purposes 
of notice, the addresses of the parties, until changed as provided below, shall be as follows: 

City: 
	

City of Conroe 
P.O. Box 3066 
Conroe, Texas 77305-3066 
Attn: City Administratór 

Developer: 	David B. Hendricks 
14405 Walters Road, Suite 800 
Houston, Texas 77014 

Houston Intercontinental Trade Center, L.P. 
c/o REVISTA, Inc. 
14405 Walters Road, Snite 800 
Houston, Texas 77014 
Attn: Michael P. Barsi, President 

With copy to: 	Schwartz, Page & Harding, L.L.P. 
1300 Post Oak Boulevard, Suite 1400 
Houston, Texas 77056 
Attn: Abraham I. Rubinsky 

District: 	Montgomery County Municipal Utility District No. 126 
c/o Schwartz, Page & Harding, LLP 
1300 Post Oak Boulevard, Suite 1400 
Houston, Texas 77056 
Attn: Abraham I. Rubinsky 

The parties shall have the right from time to time to change their respective addresses, 
and each shall have the right to specify as its 'address any other address within the United States 
of America by giving at least ten (10) days written notice to the other' parties, If any date or any 
period provided in this Agreement ends on a Saturday. Sunday, or legal holiday, the applicable 
period for calculating the notice shall be extended to the first business day following such 
Saturday. Sunday or legal holiday. 

9.06 Assignability.  This Agreement may be assigned by either party upon notice in 
writing to the other party; provided, however, that no assignment shall be effective until the 
assignee shall have executed and delivered written acceptanCe of the terms and conditions of this 
Agreement to the nonassigning party. 

9.07 No Additional Waiver Implied.  The failure of either party to insist upon 
performance of any provisions of this Ageement shall not be construed as a waiver of the future 
perfonmance of such provision by the other party. 
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9.08 Reservation of Rights.  All rights, powers, privileges and authority of the parties 
hereto not restricted or affected by the express terms and provisions hereof are reserved by the 
parties and, from time to time, may be exercised and enforced by the parties. 

9.09 Parties in Interest.  This Agreement shall be for the sold and exclusive benefit of 
the parties hereto and shall not be construed to confer any rights upon any third parties. 

9.10 Merger.  This Agreement embodies the entire understanding between the parties 
and there are no representations, warranties or agreements between the parties covering the 
subject matter of this Agreement other than the consent ordinance between the City and the 
District. If any provisions of the consent ordinance appear to be inconsistent or in conflict with 
the provisions of this Agreement, then the provisions contained in this Agreement shall be 
interpreted in a way which is consistent with the consent ordinance. 

9.11 Captions.  The capfions of each section of this Agreement are inserted solely for 
convenience and shall never be given effect in construing the duties, obligations or liabilities of 
the parties hereto or any provisions hereof, or in ascertaining the intent of either party, with 
respect to the provisions hereof. 

9.12 Interpretations.  This Agreement and the terms and provisions hereof shall be 
liberally construed to effectuate the purposes set forth herein and to sustain the validity of this 
Agreement 

9.13 SeYerability.  If any provision of this Agreement is illegal, invalid, or 
unenforceable under present or futare laws, then, and in that event, it is the intention of the 
parties hereto that the remainder of this Agreement shall not be affected. 

9.14 Terin and Effect.  This Agreement shall rernain in effect until the earlier to occur 
of (i) the dissolution of the District by the City or (ii) the expiration of forty (40) years from the 
date the District has issued Bonds. 

9.15 Time. Time is of the essence in all things pertaining to the performance of this 
Agreement. 

9.16 Further Documents.  The parties agree that at any time after execution of this 
Agreement, they will, upon request of another party, execute and deliver such further documents 
and do such further acts and things as the other party may reasonably request in order to 
effectuate the terms of this Agreement. 

9.17 Incorporation of Exhibits and Other Docuinents by Reference.  All Exhibits 
and other documents attached to or referred to in this Agreement are incorporated herein by 
reference for the purposes set forth in this Agreement. 

9.18 Authority for Execution.  The City hereby certifies, represents, and warrants that 
the execution of this Agreement is duly authorized and adopted in conformity with the City 
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charter and City ordinances, The Developer hereby certifies, represents, and warrants that the 
"execution of this'Agreement is duly authorized and adopted in conformity with the articles of 
incorporation and bylaws or partnership agreements of such entities. 

[SIGNATURES COMMENCE ON FOLLOWING PAGE] 
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City Attorney 

IN varNEss WHEREOF. the undersigned parties hereto have executed this Agreement 
as of the  13  day of  itAwr cif, , 2008. 

CITY OF CONROE, TEXAS 

Mayor 

ATTEST/SEAL; 

oaf) fa 616 
City ecretary 

APPROVED AS TO FROM: 

ifaa/64.-r  
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By: 
Name: Michael P. Barsi 
Title: President 

DAVID B. HENDRICKS 

HOUSTON INTERCONTINENTAL TRADE 
CENTER, L.P. a Texas limited partnership 

By: REVISTA, Inc. a Texas dorporation and its 
General Partner 
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Exhibit A 
METES AND BOUNDS DESCRIPTION 

243.492 ACRES IN THE 
JAMES EDWARDS SURVEY, ABSTRACT NO, 190 AND THE 

ELIJAH COLLARD SURVEY, ABSTRACT NO, 7 
MONTGOMERY COUNTY, TEXAS 

A 293.492-ACRE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY, 
ABSTRACT NO. 190, AND THE ELIJAH COLLARD SURVEY, ABSTRACT NO. 7, 
MONTGOMERY COUNTY, TEXAS, BEING A PORTION OF ;THAT CALLED 175.1768-
ACRE TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LP. BY 
WARRANTY DEED RECORDED UNDER MONTGOMERY COUNTY caws FILE NO. 
2007112579, ALL OF THAT CALLED 23.43-ACRE TRACT CONVEYED TO DAVID 
HENDRICKS BY GENERAL WARRANTY DEED WITH VENDOR'S LIEN RECORDED 
UNDER MONTGOMERY COUNTY 'CLERK'S FILE NO. 2006101070, ALL OF THAT 
CALLED 37,564-ACRE TRACT CONVEYED TO DAVID HENDRICKS BY SPECIAL 
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER MONTGOMERY 
COUNTY CLERK'S FILE NO. 2006062671, ALL OF THAT CALLED 33.661-ACRE TRACT 
Cipt4VEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER, LP. BY GENERAL 
WARRANTY DEED WITH VENDOR'S UEN RECORDED UNDER MONTGOMERY 
COUNTY CLERK'S FILE NO. 2007009290, AND ALL OF 114AT CALLED 23,09-ACRE 
TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LP, BY 
WARRANIY DEED WITH VENDOWS LIEN RECORDED UNDER MONTGOMERY 
COUNTY CLEAR'S FILE NO, 2007112578 AU. OF THE OFFICIAL PUBUC RECORDS OF • 
REAL PROPERTY, SAID 293,492-ACRE TRACT BEING MORE PAKTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS WfTH ALL BEARINGS BASED ON 
THE TEXAS COORDINATE SYSTEM OF 1983, CENTRAL ZONE, AS DETERMINED BY 
CPS MEASUREMENTS; 

BEGINNIN( at Ot 518-inch iron rod found on the north line of Lcalgrnire Way (60-foot 
right-of-way) recorded under Montgomery County Clerks File No. 9536930 of the Official 
Public Records of Reel Property, being the southeast corner of Reseve °C" of the keplat of 
Longmlre on Lake Conroe Sections 1 and 2, plat of which Is recorded in Cabinet I, Sheets 
161 thru 163 of tha Montr,ornery County Map Records; 

()) 	THENCE North 12'4559" East, along the east line of said Replat of Longmire on Lake 
Conroe Sections 1 and 2, at 912.84 feet passing the northeait corner of said Replat o( 
Umpire on Lake Conroe Sections 1 and 2 and the southeast corner of Longmke on Lake 
Conroe Section 3, plat of whlch is recorded in Cabinet I; Sheets 59 thru 53 of the 
Montgomery County Map Records, and continuIng In all 12.55.98 feat to a 5/8-Inch iror 
rod fotmd for the northeast comer of said Longtnite on Lake Conroe Section 3; 

(2) THENCE North 77°1246" West, 1616.63 feet, along the notth line of said Longmire on 
Lake Conroe Section 3, to a 5/6-Inch iron rod with cap stamped "E.H.IL&A. 713-784-
4500" set for an Interior corner of said Longrnire on Lake CACIPOe Section 3; 

(3) 'THENCE North 115626° East, 565.74 feet, along an interior,ffne of said Longrnire on Lake 
Conroe Section 3, to a 5/8-Inch Iron rod found for the northeast comer of Reserve °Cr of 
said Longmlre on Lake Conroe Section 3, being on the 201 -foot contour line; 

THENCE aiong the 201-foot contour line, the following fffty (59) courses and distances: 

(4) South 8723.59" East, 33.75 feet to a point 

North 60°22 'OW East, 14.06 feet to a point 

(S) 	South 88°5351 East, 14.40 feet to a point 

(7) South 44°41'084  East, 14.75 feet to a point; 

(8) South 25°42'1611  East, 23.63 feet to a point 

(9) South 21°31'26° Esst, 48.60 feet to g point; 

(10) South 241855" East, 36.65 feet to a point 

293452 AMA 
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(II) 	South 2302'23 East, 43.48 feet to a point 

	

(12) 	South 32°41,3r East, 41.56 feet to a point.  

	

(3) 	South 390494" East, 23.02 feetto e pOht 

(14) South 43°0541* East, 23.55 feet to a poink 

(15) South 895744° East, 72.50 feet to a point 

(16) North 62°41'04-" East, 21.03 feet to a point; 

(17) North 32°09128" East, 44.39feetto a point; 

(18) North 10°1015' West, 36.41 feet to a point; 

(19) North 09126175' West, 45.54 feet to a point 

(20) North 15°2327" East, 4339 feet to a point 

(21) North 11°1401" East. 46,40 feet to a point 

(22) North 13°0046" East, 21.26 feet to a point 

(23) North 10'4995" East, 30.79 feet tp a point; 

(24) North 32'1905" East, 1224 fesit. to a point 

	

, (25) 	hfOrth 569318° Eag, 11.79 feet to a point; 

(26) South 80411 6" East, 26.94 feet to a point 

(27) South 63'1335" East. 31.75 feet to a point 

(28) South 56°5925" East, 57.54 feet to a pOint 

(29) South 59°3792' East, 54.26 feet to a point 

(30) South 59°24,03" East, 33.57 feet to a poirst 

(31) South 57'4493" East, 37.89 feat to a point 

(32) South 58°14180  East, 35.57 feet to a point 

(33) South 59°5500" East, 46.09 feet to a point 

(34) South 509940" East, 31.93 feet to a polnt 

(35) South 81°19'12' East, 21.88 feet to a point 

(36) North 34°51'06' East, 2055 feet to a point 

(37) North 15°3943" East, 23.19 feet to a point 

(38) North 279555' West,. 25.09 feet to a point 

(39) North 459991" West, 31.29 feet to a point 

(40) NOrth 38'2453" West, 41.42 feet to a point 

(41) North 48°11'0e West, 42.03 feet to a point 

(42) North 52°4402 West, 3778 feet to a point 
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(43) North 47°3118" West, 3634 feet to point 
(44) North 51•00`12." West, 68.46 feet to a point 

(45) North 54•27130° Wegt, 53.57 feet to a point 

(46) North 50'1459° West, 43.08 feet to a point 

(47) North 50°5055" West, 63.18 feet to a point 

(48.) 	North 45°4433° West, 53,82 feet to a paint 

(49) 	North 17°44'30 West, 56.91 feet to a point 

(SO) 	Meath 04•0003° West, 43.57 feetto a point 

(51) North 16°15140" West, 51,84 feet to a paint 

(52) North 15•27,234  West, 6920 feet to a point; 

(53) North 09°5322" East, 38.60 feet to a point on the south line of Pebble Cien an the 
Lake, plat of which is recorded In Cabinet N, Sheets 125 thru 128; 

(54) THENCE South 81'211122° East, at 10.00 feet passing a 5/8-incif iron rod with cap stamped 
713-784-4500" set for reference, and continuing in all 849,60 feet to a 

inch Iron rod found for the southeast corner of said Pebble Glad on the Laloa; 

(55) THENCE North 11°4944" East, along the east line of said Pebble Glen on the Lake, at 
1001.57 feet passing a 5/8-Inch iron rod found for the northeast corner of said Pebble Glen 
on the Lake, and continuing In at 1012.69 feet to A point on the 201-foot contour line; 

'THENCE along the 201-foot contour line, the following tWenty-one (21) courses and 
clistanceg 

(56) South 873431' East. 44.31 feetto a point 

(57) North 85'1839" East, 103.76 feet to a point 

(.513) 	South 8741 11' East, 41.82 feet to a point 

(59) South 89°57214  East, 52.34 reet to a point 

(60) South 83°58125° East, 51.16 fe‘A to a point 

(61) South 87°2006' East, 50.00 feet to a point 

(62) North 85°40128" East, 43.06 feet to a point 

(63) NCIth 89•02107° East, 48.48 feet to a point 

(64) South 89°5911` East, 15.57 feet to a point 

(65) North 67°3238" East, 22.66 feet to a point 

(65) 	North 02°2935" East, 28.08 feet to a point 

(67) 	North 00013132 East, 29.04 feet to a. point 

(65) 	North 67°39140" West, 3.47 feet to a paint; 

(69) North 74°4323' West, 56.56 feet to a point; 

(70) North 75°25231  West, 45,28 feet to a point 

(71) South 86°3.731" West, 74.43 feet to a point 

293492 Ams 
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(72) North 69•26TO West, 40.10 feet (o a point 
(73) North 84°38133" West, 45.92 feet to a point 

{74) 	North 86°0904" West, 59.74 feet to Et point; 

(7S) 	North 7931 ,sr West, 49.92 feet 10 a point 

(76) 	South 68°16234  West, 5347 feet tO a point on the east line of Caffee Road (60400t 
right-of-way) recorded In Volume 632, Page 291 and Volume 640, Page 139, both of 
the Mentgomery County Deed Recordo 

(77) THENCE North 1111140° East, 229,43 feet alonglhe east line of said Calfee Road to a 1/2-
inch iron rod found, being the southwest corner of the aforementioned 23.419-acre trace 

THENCE In a northerly direction along the common line of iald Calfee Road and said 
23.419-acre tract, the following three (3) courses and distances:. 

VD/ 	North 21101 9" East, 89.90 feetio a PK Nall found; 

(79) North 51°27`01* East, 105,82 feet to a 5N-inch Iron fii[i found; 

(80) North 12°4709" East, 328.16 feet to a point on the southwest corner of League Une Road' 
(6D-foot-right-of-way) recorded in Volurne 825, Page 102 and Volume 1049, Page 571, 
both of the Montgomery County Deed Records frorn which a.1/2-inch Iron rod with cap 
stamped "Jeff Moon RPLS 4539° found fur the most westerly northwest r,omer of said 
23.939-acre tract recorded under Montgomery County Cleric's File No. 2005084550 of the 
Official Public Records of Real Property bears North 12°47"09East, 133.02 feet 

(81) THENCE South 763907° East, at 98.85 feet passing a PK Nail fOund for the corner of said 
23.939-acre tract, and continuing in all 1052.79 feet, along the south ifne of said League 
Une Road same as saki 23.419-acts tract, to a 5/8-inch iron rod found; 

(82) THENCE 5nuth 771932 East, 980,27 feet, continuing along the north line ofsakl 23.419-
acre tract same as south line of League Line Road, to a 5/6-inch Iron rod found, being the 
northeait corner of said 23.419-acre tract and on the west line of the remainder of a called 
90.033-acre tract irract 3) recorded under Montgomery Couoty Clerk's File No. 9509572 
of the Official Public Records of Real Property; 

(83) THENCE South 12°09143" West, along the common line of said remainder tract and said 
23.419-acre tract, at 484.50 feet passing a 5/8-inch iron rod found, and continuing In all 
485.18 feet le a 5/8-)nch iron rod with cap stamped I-H.R./IA..713-7134-450V set on the 
south line of said remainder tract, also being on the north Uri, of a called 121,838.acre 
tract recorded in Volume 458, Page 131 of the Montgomery County Deed Records and the 
north line of aforementioned 23.43-acre tract 

(84) THENCE South 77°0220° East, 2149.46 feet along the common line of said remainder 
tract, said 121.838-acre tract and said 23.43-acre tract,. to an irOn strap found on the east 
line of Longrnire Road, being the northeast corner of said 121.538.acre tract and said 
23.43-acre tract and the northwest corner of a called 99.7.5zacra tract recorded under 
Montgomery County ClerWs File No. 9891554 of the Official Public Reconls of Real 

PrVegtW 

(85) THENCE South 12°1248* West, along the common line of si1d 121.838-acre &act,' said 
23,43-acre tract, said Longmire Road, said 99.75-acre tract, sforementioned 33.861-acre 
tract, and aforementioned 37.564 acre tract, at 428.83 feet passlng a 1/2-Inc1i iron found 
for the common east corner said 23,43-acre trice and saki 33.861-acna tract, at 1074.23 
feet passing a 112-inch iron rod found for the common east comer of said 33.861-acre tract 
and said 37.564-acre tract, and continuing in all 1791.25 fedt to a PK Nail found for the 
southeast comer of said 37.564-acre trad and the northeast' comer of a called 26.5516-
acte tract recorded under Montgomery County Clerk's File No. 2004020900 of the Official 
Public Records of Real Property; 

(86) THENCE North 77°5349" West, 2280.36 feet, along the common Rile of said 37.564-acre 
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tract and said 263516-acre tract, to a 1/2-inch iron rod found for the common west corner 
of said 37564-acre tract and said 263516-acre tract, being on the east line of 
aforementioned 321,470-acre tract; 

(87) THNŒ south 115858 West, 507.48 feet along the common line of said 26.5516-acre 
tract sad said 321.470-acre tract, to a 3/4-inch iron pipe found for the southwest corner of 
said 26.5516-acre tract and the northwest corner of The Estates a Longrnire on Lake 
Conroe, plat of which Is recorded in Cabinet H, Sheets 926, 93A, 9313, and 94A of the 
Montgomery County Map Records; 

(55) THENCE South 11.12,47 West, 1416,70 feet along the common line of said 321.470-
acre tract and said The Estates of Longmire on Lake Conroe, to a ferIce cornet.  on the north 
line of the aforementioned Longrnire Way, being on the arc ti.a non4angent curve to the 
right; 

THENCE in a westerly direction, along the north line of said Ltingmire Way, the following 
six (6) courses and &stances: 

Ri9) Along the arc of said curve to the right havirg a radius of 1990.56 feet, a central angle of 
ovosl an arc feflgth of 195.63 feet, and a chcird bearing North 743338" West 
19535 feet to a 5/8-ln Iron tort found at a point of reverse ddrvature; 

(90) Along the arc of said curve to the left having a radius of 84.29 feet, a central angle of 
14°21106-" an arc length of 206.47 feet, and a chord bearing North 7615135" West, 
205.93 feet to a 5/8-Inch iron rod found at a point of reverse clan/Wm; 

(91) Along the arc of said curve to the right having a radius of 1499.91 feet, a central angle of 
0728146" an arc length of 195.80 feet, and a chord bearing North 52°2144" West, 
195,66 feet to a 515-inch Iron rod found; 

(92) North 78°3721" West, 386.86 feet to a 1/2-inch iron rod foura at the beginning of a curve 
to the lefb 

(93)  

(94)  

EC/MINSTER, HINSHAW, RUSS AND ASSOCIATES, INC 

do111011.11F  

Plot 
T.-Ragistration No. 5902 
10555 Westoffice Drive 
Houston, TOMS 77042 
713-784-4500 

Datm Abn 27, 20015 
)obNrri 071.018-00 
File Nu RA21,07\071-016-001docAlochnIcahclegy12$3.492ac,dor 

291492 Acres 
Jam Edwards Survey, A-190 
Sijah Colisrd Suyvey, A-7 
Pasta °IS 

Along the arc of said curve to the left having a radius of 2711,69 feet, a central angle of 
04°1615" an arc length of 202.14 feet, and a chord bearing North 8014728" West, 
202.09feet to a 1/2-inch iron rod found at a point of reverse curlature; 

Along the arc of said curve to the right having a radios of 1997.62 feet, a central angle of 
051844" an arc length of 196.85 fee4 and a chord hearing North d0K/413" West, 
196.77 feet to the.P0iNT OF BE0INNING, containing a gross kreage of 293.492 acres o( 
land. 

AT-MCMUD 126 000162 



r) 

  

 

A Land Stuveying Company" 
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IHEDZO3 15' 39 	Vt,, distance of 125,00 fact to )1518° imam' sot for coma; 

THENCE N 73' 32' 11' Vir, distanco o S. QbtQ e, 5/8"' iron rod pet for 4:0.11X17, 
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EXHIBIT "D" 

ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE, TEXAS, GIVING 
ITS CONSENT TO THE CREATION OF A MUNICIPAL UTILITY DISTRICT 

WHEREAS, the City of Conroe (the "City") received a Petition, attached hereto as 
Exhibit 'A  and made a part hereof, requesting its consent to the creation of a municipal utility 
district (to be known as Montgomery County Municipal Utility District No. 126) containing 293 
acres, more or less, located within the corporate limits of the Ciiy, (the 'Property") as more 
particularly described in the attached Exhibit ''B' , and 

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 of the Local 
Governthent Code provide that land within a City's corporate limits may not be included within a 
municipal utility district without the City's written consent; NOW THEREFORE; 

BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF CONROE, TEXAS: 

Section 1. 	This Ordinance when properly executed is the City's written consent to the 
creation of a municipal utility district ("MUD") to serve the Property. No further action shall  be 
required on the part of the City to indicate such consent. This Ordinance shall likewise indicate 
the consent of the City for the MUD to annex or exclude contiguous land into or out of the 
MUD; provided, however, the MUD may not annex any land outside the Property without prior 
written approval of the City. Notwithstanding the foregoing, the Mayor is authorized to execute 
and deliver any additional documentation evidencing such consent as may be requested or 
required by the MUD or any regulatory authority having jurisdiction over such MUD. 

Section 2. 	The MUD is authorized to exercise all powers granted to municipal utility 
districts or which may be hereinafter granted under the Constitution and the lawsnf the State of 
Texas, including, but not limited to, the power to provide waxer, wastewater and drainage 
facilities, parks and recreational facilities and roads; and to issue bonds for all such purposes, 
provided however, the exercise of such powers shall be subject to the conditions set forth in the 
Utility Services and Development Agreement dated Ivlarch 13, 2008, made by and between the 
City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P. which 
Agreement was entered into on behalf of and in contemplation of its assignment to the District. 
As soon as practical following its organization, the District shall accept the assignment of such 
Agreement and agree to be bound thereby. The District may niit sell or issue bonds prior to 
accepting such assignment and malcing written acknowledgement of same to the City of Conroe. 

188776-1 	 23 
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Section 3. 	Upon confirmation of creation, the MUD shall notify the City of its 
confirmation and of any annexation or exclusion of property into or out of the MUD, and shall 
provide a map of the MIJD to the City Secretary in Mylar, hard copy and electronic format. 

188776-1 	 24 
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PASSED AND APPROVED on 	 , 2008. 

CITY OP CONROE, TEXAS 

Mayor 
ATTEST.  

City Secretary 

Attachments: 

Exhibit A Petition for Consent to Creation 

Exhibit B Description of Property 

Exhibit C Consent Conditions 

188776-1 	 25 
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ASSIGNMENT OF UTILTTY SERVICES AND DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF CONROE, TEXAS, 

DAVID B. HENDRICKS AND HOUSTON INTERCONTINENTAL 
TRADE CENTER, L.P. 

(ON BEHALF OF PROPOSED MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 126) 

1 	DAVID B HENDRICKS and HOUSTON INTERCONTINENTAL TRADE CENTER, 
L.P a Texas limited partnership (collectively the 
"Assignors) hereby assign unto MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO, 126 ("Assignee) their rights, benefits and 
obligations, in and to that certain Utility Services and 
Development Agreement between the City of Conroe, Texas, and the 
Assignors, dated March 13 2008, (the 'Utility Services 
Agreement") 

2 	This Assignment is subject to all terms and provisions of the 
Utility Services Agreement and is authorized by Section 9 06 of 
said Utility SerVices Agreement 

3 	By its execution of this Assignment, Assignee accepts the terms 
and conditions of the Utility Services Agreement and agrees to 
assume Assignors covenants, duties and obligations under the 
Utility Services Agreement and Assignors are hereby released from 
their obligations under the Utility Services Agreement 

WITNESS THE EXECUTION HEREOF in multiple originals, this the 30th 
day of March, 2411 

6.66/7 dt, 
DAVID B. HENDRICXS 

HOUSTON INTERCONTINENTAL TRADE CENTER, 
L"P a Texas limited partnership 

BY' REVISTA, Inc, a Texas corporation 
and its General Partner 

Michael P. Barsi 
President 
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MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 126 

C fe, resident 
Board of Directors 

245835-1 
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SUPPLEMENT TO UTILITY SERVICES 
AND DEVELOPMENT AGREEMENT 

THIS SUPPLEMENT TO UTILITY SERVICES AND DEVIOPMENT 
AGREE NT (this "Supplement") is made and entered into as of the gliA  day of 

, 2012, by and between the CITY OF CONROE, TEXAS, a municipal 
corporation and home-rule city located in Montgomery County, Texas (the "City") and 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126, a body politic 
and corporate and governmental agency of the State of Texas organized under the provisions of 
Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54, Texas Water Code, as 
amended (the "District's) (the City and District are sometimes referred to individually as a 
"Party" and collectively as the 'Parties"). 

RECITALS  

1, 	The City and David B. Hendricks and Houston Intercontinental Trade Center, Ltd. 
(collectively, referred to herein as "Developer') previously entered into that certain Utility 
Services and Development Agreement, dated March 13, 2008 (the 'Agreemene), to address, 
among other matters, the atys annexation of the Property (as defined in the Agreement) and the 
subsequent creation, development and operation of the District. 

2. Following the execution of the Agreement, the City (i) annexed the Property 
pursuant to that certain Ordinance No. 1847-08 dated May 22, 2008, and (ii) consented to ihe 
creation of the District pursuant to that certain Ordinance No. 1848-08 dated May 22, 2008, 
copies of which Ordinances are attached hereto as Exhibit *  . 

3. Subsequent to the City's annexation of the Property and consent to the creation of 
the District, on July 30  2008, the Developer submitted a petition to the Texas Commission on 
Environmental Qnality (the wrcgc) for creation of the District as an "in-City" district. The 
TCEQ approved the creation of the District pursuant to that certain Order Granting the Petition 
for Creation of the District and Appointing Temporary Directors dated November 20, 2008, a 
copy of which is attached hereto as Exhibit B. 

4. Following the TCEQ's creation of the District, an election was held on May 9, 
2009, to confirm the creation of the District, among other matters, The election resulted in a 
majority vote for the creation of the District and such results were canvassed by the Board of 
Directors of the District on May 14, 2009, pursuant to that certain Order Canvassing Returns and 
Declaring Results of Confirmation and Directors Election and Bond and Maintenance Tax 
Election, a copy of which is attached as Exhibit "C  

5. After the creation of the District was confirmed, the Developer assigned its rights, 
benefits and obligations under the Agreement to the District pursuant to that certain Assignment 
of Utility Services and Development Agreement between the City, the Developer and the District 
dated March 30, 2011, a copy of which is attached as Exhibit D. . 
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6. 	The Parties now desire to (i) confirm that the.Agreement is not an 'allocation 
ageement subject to Seetion 54.016(0, Texas Water Code, as amended ("Section 54.016(0), 
and (ii) memoiialize their agreement to introduce and/or support the passage oflegislation during 
the 2013 Legislative Session that will specifically provide that Section 54.016(0 does not apply 
to the District. 

AGREEMENT 

NOW THEREFORE, FOR AND lls1 CONSIDERATION OF THE PREMISES and of 
the promises and mutual obligations, covenants and benefits set forth in this Supplement, the 
Parties agree as follows: 

Section 1. 	Recitals. The above recitals are incorporated in, and made a part of, this 
Supplement for all purposes as though fully set forth herein. 

Section 2: 	Definitions. Unless otherwise specifically set forth in this Supplement, all 
capitalized terms used herein shall have the meanings set forth in the Agreement. 

Section 3: 	No Allocation Agreement. The Parties acknowledge ind agree that the 
Agreement, which (i) was approved and executed prior to the City's consent to the creation of 
the District and (ii) applies to a district that -was never located outside the boundaries of the City, 
is, not an 'allocation agreement' as such term is defined in Section 54.016(0. 	The Parties 
hereby agee to forever waive any and aIl rights they may now or in thelature have arising under 
or out of Section 54.016(f) to contest the levy of the ad valorem tax rates impOsed by either the 
City- or the District. Nothing herein shall be deemed *to substantively alter or amend the 
provisions of the Utility Services and Development Agreement, it being the intent of the parties 
to clarify their mutual understanding and agreement concerning the application of Section 
54.016(0. 

__Notwithstanding the contrary intent of the Parties, if there is a determination... that the 
Agreement does constitute an 'allocation agreement" within the meaning of Section 54.013-4 
then the Agreement shall be terminated and the Parties agree to enter into such subsequent 
agreement(s) as may be necessary to implement the intent of the Agreement as nearly as possible 
without creation of an "allocation agreement' Each Party agrees to cooperate with the other to 
implement the intent of this paragraph. 

Section 4: 	Future Legislation. The Parties acknowledge and agree to introduce 
and/or support legislation during the 2013 Legislative Session that will specifically provide that 
Section 54.016(t) does not apply to the District, The Parties shall use their best'efforts to 
cooperate in the legislative process and shill provide any and all necessary assistance (financial, 
political or otherwise) to ensure that such legislation is passed by the 83'd  Texas Legislature. 

Section 5: 	Parties in Interest. The Parties acknowledge and agree that the Agreement 
is for the sole and exclusive benefit of the Parties and shall not be construed to confer any benefit 
or rights upon any other party. 

2 
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Section 6; 	Continuing Effect.  Except as modified in this Supplement, all terms and 
provisions of the Agreement shall remain in fiill force and effect without modification. The 
terms of this Supplement shall control over any conflicts between the terms of the Agreement 
and this Supplement. 

Section 7: 	Counterparts.  This First Amendment may be executed in one or more 
original or facsimile counterparts, each of which shall be deemed an original and all of which 
together shall constitute but one and the same document. 

[SIGNATURES COMMENCE OF THE FOLLOWING PAGE] 

3 
AT-MCMUD 126 000172 



1/sAWITNESSA,VHER OF. the undersigned parties hereto have executed this Supplement 
as of the 3 Li"  day of! It 	, 2012. 

CITY OF CONROE, TEXAS 

A EST/SEAL: 

/ 	.4 010(1 • 
' ft 	• 	• • 

City Secretary "5- 

APPROVED AS TO FROM: 

4 
AT-MCMUD 126 000173 



MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 126 

By:4ee‘,1  
ary Cafee, 

Board of Directors 

5 
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4 

CER 	iiiCATE FOR ORDINANCE 

On the 2-2, day of May, 2008, the City Council of the City of Conroe, Texas, 
cc:misting of the following qualified members, to-wit: Webb K. Melder, Mayor; 
Council. Members-  Jerry &treater, Pat George and Toby Powell, did convene in public 
session in the Council Chambers of the City Hall at no West Davis in Conroe, Texas. 
The roll being first called, a quorum was est-gilled(  al/ members being present except 
the following, to wit Jay Ross Martin and Jim Gentry. The Meeting was open to the 
public and 'public notice of the time, place and purPose of the Meeting was given, all as 
required by Chapter 551, Telcas Government Code. 

1 

WHEREUPON, AMONG OTHER BUSINESS transack-d, the Council considered 
adoption of the following written Ordinance, to-wit. 

ORDINANCE NO. 181 47-* 

AN ORDINANCE OP THE CITY COUNCIL OF TM CITY OP CONROE, 
TEXAS, EXTENDING ME BOUNDARIES OF TEE CITY OF CONROE, 
TEXAS, BY ANNEXATION OF CIARTAN HEREINAFTER DESCRIBED 
ADJACENT AND CONTIGUOUS 1ERRITORY; APPROMG A 
SERVICE PLAN FOR SUCH TERIMORY; MAKING FINDINGS 
INCIDENT TO SUCH ANNEXATION; PROVIDING POR EPPECIIVE 
DATE AND ORDAINING OTHER RELATED; worms 

1 

Upon motion of Coundl Member ...§_.k.,01r.s5 seconded by Council Member 	 
all members present voted for adoption of the Ordinance, except fhe follownw 

A majority of those Council Members present having voted for 
adoption, the presiding ofacex declared the Ordinance passed and adopted. 

1 
A true, full and Correct copy of the Ordinance adopted. at the Meeting is attached-to and 
follows this Certificate. 

SIGNED AND SEALED this '22.'14 af May:;2008. 

Oa) 	 - 	ILI  nj 
Soco 	Assistsnt City Seaetaiy 

Hendricks Annexation 	 1 
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ORDINANCE NO, I817-08 

AN ORDINANCE OF THE CITY couNaL OF THE CITY OF CONROE, 
TEXAS, EXTENDING THB BOUNDARIES OF THE CITY OF CONROE, 
TEXAS, BY ANNEXATION OF CERTAIN HEREINAFTER DESCRIEFED 
ADJACENT AND CONTIGUOUS TERRITORY; APPROVING A 
SERVICE PLAN TOR SUCH TERPIIORY; MAKING FINDINGS 
INCIDENT 10 SUCH ANNEXATION; PROVIDNG FOR EFFECTIVE 
DATE AND ORDAINING OTHER RELATED MATTERS, 

* * * * * * * * * 

WgEREAS, the territory described in Exhibit A to this ordinance is adjacent and 
contiguous to the existing boundaries of the City of Conroe, Texas and is wholly located 
within the extraterritorial jutsdiction of the City; and 

WHEREAS, the own,ers of the real property have petitioned and requested its 
annexation to the City; and 

MMUS, prior to the institution of annexati cm proceedings the City Council 
did conduct two separate public hearing on the proposed annexation of the territory 
described in &kit A, tbe first such public bearing having occurred on April 23, 2008, 
and tbe second, on April 24, 2008, both such public hearing daVa being within-the 
period on or after the 40th day but befoze the 2061  clay priar to the institution of 
annexation proceedings; and  

WHEREAS, notice of the public hearings was published in the Courier, a 
newspaper of .general circulation within th_e City of Conroe, Montgomery County, 
Texas, on April 6, 2008; and 

WILMAS, notice of the public hwings wag posted oo the City of Conroe 
website on April 6, 2008 and remained continually posted on such website through 
April 24, 2008; and 

WHEREAS,. a proposed annexation service plan for the territory was prepared 
and filed, with tbe City Secretary prior to the publication of the notice of public hearings 
and has since remained continuously on file Witb the City Sec:retail and has been 
available for public inspection during regular business hours at all times following the 
publication of the notice of public hearings; and 

WHEREAS, annexation of the territory described in Exhibit A is Authorized by 
Sec. II* of the Home Rule Charbm• oi the City of Conroe: 

NOW THEREFORE, BE rr ORDAINED BY THE CITY COUNCIL OF THE CITY 
OP CONROE, TEXAS: 

Handdtk 5 AntiestatiOn 	 2 
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Section 1. That the recitals set forth in the preamble to this ordinance are hereby 
adopted as findings of the City Council. 

Section 2. That the territory more particularly described in Exhibit A attached 
hereto, which desaiption is ineorporated herein by reference, is lzieby annexed to the 
City of Conroe, Texas and the botmdaries of the municipality .are hereby extended to 
incorpora Le such trr.itory within the City for general municipal pirrposes. 

Section 3, The service plan for such territory attached hereto as Exhibit B and 
incorporated herein by reference is hereby approved. Pull municipal services shall be 
provided in the annexed territory in. cenformity with such service plan. 

Section 4_ The annexed territory is included within Montgomery County 
Emergency Services District No. 1. The City Council finds that it is in the public interest 
to require that the territory be disannexed and remOved from the territory of the 
Emergency Services District and orders th.e clisannexation ef the territory from .the 
District on or before Deeembef 31, 2008. 

Section 5. This ordinance shell not repeal, impair, modify, or in anywise affect 
any other ordinance anneydng territoly to the City of Conroe, whetheerfinally paesed or 
otherwise. The procedure initiated hereby and the annexation proceedings instituted 
hereunder shall be independent of any other proposed and pending annexaiion of 611C11 
tPrrifozy, and such other proceedings shall not be affected hereby. 

Section 6. Should any section or part cyf this ordinance be Bald unconstitutional, 
illegal, or invalid, or the application thereof ineffective or inapplicable as to any 
territory, such illegalit3r, unconstitutionality, invalidity, or ineffectiveness of such 
section or part shall ùi. no wise affect, irepeir, or:invalidate the remaining portion or 
portions thereof, but as to such remaining portion or portions, the same shall be am 
remain in full force and effect and should this ordinance for any reason be ineffective as 
to any partof the area hereby annexed to the City of Conroe, such ineffectiveness of this 
ordinance as to any such part or parts of arty such area. shall not affect the effectiveness 
of this ordinance as to all of the remainder of such area, and the City Council hereby 
declares it to be ít purpose to annex to the ay of Conroe eve.ry part of -the areas 
desatibed in Exhibit "A', of this ordinance, regardless of whether any other part of such 
desceled area is hereby effectively annexed to the City. Provided, fluffier, that if there 
is included in the description of territory set out in Exhibit "A"- of this ordinance to be 
hereby annexed to the City of Conroe any lands or area which are presently part of and 
included irt the limits  of any other city, town, or village, Or which are not within the 
jurisdiction or power of:the City of Conroe to annex, the samels he.reby exeluded and 
excepted from the territory to be hereby annexed as fully as if such excluded and 
excepted areas levre expressly deleed herein. 

Hendricks Annexation 	 3 
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À. 
NIARCUS L wiNeEray, City AttorneP Soco M. 

cro 	Gakt_4(1„ 
allot; Assistant City Secraary 

Section 7. This ordinance shall be effective finnlediately upon adoptiion 

PASSED AND APPROVED this the  22  day of May, 2C07, 

\tAR  
WEBB K. MELDIER, or 

APPROVED AS TO FORM: 
	

AITBST: 

šiendrIcks Annexation 4 
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Metes & Bounds Descrii3tion 

Annexation Tract 2008-01 

BEING 296.51 ACRES OF LAND LOCATED iN THE A-7 ELIJAH 
COLLARD SURVEY, AND THE A-190 JAMES EDWARD SURVEY IN 
MONTGOMERY COUNTY, TEYAS AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING et a 5/8-Inch Iron trid for corner on the north line of Longmire Way (50-foot right-of-way) 

recorded under Montgornery County Clerk's File No. 9536330 of the Offidai Public Records of Real 

Property, being the southeast corner of Reserve C of the Replat of lorkgrnire on Lake Conroe Sections 

1 and 2, plat of which is recorded In Cabinet J, Sheets 161 thru 163 of the Montgomery County Map 

Records; 

(1) (1, E.H.R.&A. INC.) THENCE: N 124559 E (Call North 124559° East, 1255.98 feet), along the east 

said Rep let of Longmlre on Lake Conroe Sections 1. and 2, at 912.84 feet passing the northeast 

corner of said Replat of Longmire en Lake Conroe Sections 1and 2 and the sOutheast corner of 

Longmire on Lake Conroe Section 3, plat of which is recorded In Cabinet f, Sheets 59 thru 55 of the 

Montgomery County rnap Records, and continuing In ail 1255.98 feet to a 5/8-irrr47 Iron rod for the 

northeast corner of sald Longralre on Lake Conroe Section 3; 

(2) (Z E.H.R.&A. INC.) THENa: N 771215' W (Call North 771216" West, 1616..53 feet);along the north 

tine of said Longmlre on Lake Conroe Section 3, tò a 5/8-Inch Iron rod vvith cap starnped 

713-7 a4-4500" being an Interior corner of saki LongrnIre on Lake Conroe Section 3; 

(3) (3, E.H.R.&A. INC.) THENCE; N 11552r E (Call North 1.1,562Ir East, 565.74 feet), 565.74 feet along 
an interior line of said Longmlre on Lake Conroe Section 3, to a 5/8-inch iron rod for the northeast 
comer of Reserve D of said Longmire on lake Conroe Section 3, aisb being oh the 201-foot contour 

rme; 

THENCE: alongthe 201-foor contour line, the following fifty (50) courses and distances; 

(4) (4, E.H.1.&A, MC) THENCE: S 87'23159n E (call South 8723159' East, 53.75 feet), at 3315 feet to 
a point 

(5) EM.R.&A. INC,1 THENCE: N 602200' E (Call North 60'2200' East 14.06 feetj, at 14.05 feet to 

a point; 

(6) (6 E.H.R.&A, INC.) Ti-1ENCE; 5 585351t E (Call south 88•53isli- East, 14.40 feet), at 14,40 feet to 
a pdnt; 

City of Cooroe f  Metes & Bounds Ddscription Annexation Tract 2008-01 
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(7) (7, E.11.8.1.,A. INC,) THENCE:5 44411081' E (Call South 444108" East, 14.73 feet), st 14,73 feet to 

a point. 

(8) (8, E.H.R.&A. INC.) VENCE: 5 2542164  E (Call South 254216 East, 23,63 feet), at 23,63 feet to 

a polnt; 

(9) (9, E.H.R.P.A. INC.) THENCE: 5 213126' E (Call South 213126' East, 48.80 feet), at 48.80 feet to 

a point; 

OM (IA E,H.R.&A, INC.) THENCE; s wins. E (Call South 241855' East, 36.65 feet), at 36.65 feet 

to a point; 

till (11, E.H.e.&A. INC.) THENCE: 5 2.3•0213" E (Call South 2302123' East, 43.48 feat), at 43,48 feet 

to a point; 

(12) (12, EH.11.84A, INC.) THENCE: 5 ar4137 E (Cali south 32437 East, 41.56 feet), at 41.56 feet 

to a point; 

(is) (13, E,N.R.&A,  INC) THENCE: S 39004' E (Cali South 39104134' East, 23.02 feet), at 23.02 feet 

to a point; 

(14) (14, E.H,p,8f.A, INC.) THENCE: 5 43-05411  E (Call South 4305341' East. 23.55 feet), at 23.55 feet 

to a point; 

(15) (15, E.H.R.8A. INC.) THENCE: S 895744' E (Call South 8957144' East, 22.50 feet), nt 22.50 feet 

to a point; 

(16) (1.6, E.H.R.&A, NCI THENCE: N 6241.04" E Ica North 62`41104" East, 21.03 feet), at 21.03 feet 

to a point; 

(17) (17, E.H.R.8,A. INC.) THENCE: N 32-09 	E (Call North 3270918" East, 4439 feet), at 44,39 feet 

to a point; 

118, E.KR.&A 1NC.) THENCE: N ifylvisn w (Call North 1010115' West, 36,41feet), M 36.41 feet 

to a point; 

(19) (19, E.H.R.8.4, INC) THENCE: N 09°2625a W (Cell North 092625" West, 45.54 feet), at 4554 feet 

to a paint; 

(20) (20, E.H.11.81A. INC,1 THENCE: N 15*73'27' E (Call North I5'23'27n East, 43.59 feet), at 43.59 feet 

to a point; 
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121) (21, E.H.R,&A. INC.) THENCE: N 111401 E (Call North 111.01.1  East, 48.40 feet), et 48.40 feet 

to a point; 

(22) (22, E.H.R.&A. INC) THENCE: N 1001461  E (Call North i300'464  East, 21.26 feet), et 2.1.26 feet 

to a point; 

(23) (23, E,H.R.84A, INc) THENCE: N 104935' E (aft horth 10149351  East, 30.79 feet), at 30:79 feet 

to a point; 

(24) (24, E.H.11244. INC) THENCE; N 321905' E (Call North 32.1.9105^  East, 3.2.24 feet), at 1.2.24 feet 

to a point; 

• (25) (25, E.H.R.&A. INCJ THENCE: N 5r3318I  E (Call North 583318" East, 11.79 feet), at 11.79 feet 

to paint; 

(26) (26, E.H.R.&A..INC) THENCE: S 80`41!18" E (Call South 8041218 East, 26,94 feet), at 26.94 feet 

to a point; 

(27) (27, E.H.R.&A. WC) THENCE: S 6313351  E (Call South 631315" East 32,75 feet), at 31.7$ feet 
to a point; 

(28) Pa, EKR,stA, INC) MENGE: 5 56`i91254  g (Call SOtrth 565975m  East,57.54 feet), at 57.54 feet 

to a point; 

(29)(29, E.H.R.E.A. INC) THENCE; 5 59.'3732^  E (Call South 5617132# East, S4.26 feet), at 54,26 feet 

to a pnint; 

(30) (30, E1-1,R,&A.INC,) THENCE: S 592403^ E (Cali South 59241031' East, 33.57.feet), at 33.57 feet 

to a point; 

(31.) 	 INC)THENCE: 5 574453" E (CO South 574453' East, 37,89 feat), at 37.89 feet 
to a point 

(32) (32, E.H.R.&A. INC) THENCE: S 532428 E (Cali South 58141.8" East, 35.57 feet), at 35,57 feet 

to a paint 

(33) (33, E.H.R.&A. INcj THENCE: 5 59^55100" E (Call South 59`55100'' DA 46.09 feet), at 46.09 feet 
to a polrM 

(34)(34, E.H,R.81.A. INC.) THENCE: 9 5019140' E (Calf South 50344.0' Eas4 31.93 feet), at 3.1.99 feat 
to a plot; 
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(35) (35, E.)1,11.&A. INC.) THENCE: 5 811911" E (Call South 131.'19‘12 East, 21.88 feet), at 21-88 feet 
to a poin 

(36) (36, EM.R.&A. INC.) THENCE: N 3451106 E (Call North 34,1510611  East, 2035 feet), at 20.55 feet 
to a point; 

(37) (37, E.H.R.&A, INC.) THENCE: N 15139434  E (Call North 1539143' East, 2.3.19 feet), et 23.1.9 feet 
to a point; 

(38) (38, E.H.R.864. INC.) THENCE: N 2735155'` W (Call North 27355.5" West? 25.09 feet), at 25.09 feet 
to a poInts 

(39) (39, E.H.R.&A. INC.) THENCE: N 455951r  W (Cat North 45591511  West, 31,29 feet), at 31,29 feet 
to a Point; 

(4(J)(40, E.H.R.&A. INC.) THENCE: N 3824153" W (Call North 3814153" West, 41.42 feet), at 41.42 feet 
to a point; 

(41) (41, E.H.R.&A. INC.) THENCE: N 481.10e w (Call North 48•11'oe West, 42,03feet), at 42.03 feet 
to a poInt 

(42)(42, E.H.R., &A. INC.) THENCE: N 52'44102" W (Call NoNh 52.44w West, 37.78 feet), at 37.78 feet 

to a point; 

(43)(43, E,H.R.&A. INC,) THENCE: N 47311113w W (Call North 4731181  West, 36,54 feet), at 3E54 feet 
to a point; 

(44)(44, 	1NC,) THENCE: N 51ao,12. w Ica North sroolr West, 68.46 feet), at 68.46 feet 
to a point; 

(45) (45, E.H.RAA. INC.) THENCE: N 542730" W (Call North 54.2730r West, 53.57 feet), at 53,.57 feet 
to a point; 

(46) (46, E.H.R.&A. INC.) THENCE: N 501459" W (Call North so14i554' West, 43,08 feet), at 43,08 feet 
to a point; 

(47) (47, E.H.R,&A. tic.) "THENCE: N 50'W55" W (Call North 5051Y55" West, 63.18feet), at 63.18feet 
to a point; 

(48) (48, E.H.R.&A. INC,) THENCE: N 454433' W (Can North 45' 44331" West, 53,82 feet), at 53.82feet 
to a polnt; 
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(49) (49, E.H.R.SIA INc.) THENCE: N 3.7°44.30" W (Call North 174430" West, 55.91 feet), at 55.91feet 

to a point; 

(50) (lc, 	INC,) THENCE: N 040003" W (Call North 040003" West, 43.57 feet), at 43.57 feet 

tole point; 

(51) (62, E.)4.0..&A,INc.) THENCE: N 161540" W (Cell North 161540 We.st, 51.84 feet), at 5184-feet 

to a point; 

(52) (52, E.H.R.&A. INC.)THENCE; N 1.51723 W (Call North 15172.3' West, 69.20 feat), at 69.20 feet 

to a point; 

(53) (53, EAR.M. INC.) THENCE: N 0953221  E (CO North 095322' East, 38.80 feet), at 38,80 feet to a 

point on the south line of Pebble Glen on the Lake, plat of which is recorded in Cabinet N, Sheets 

125 thru 128; 

(54) (54, E.H.R.&A. INC) THENCE; S 8118'22" E (Call South 811812' east, 84960 feet), at 10.00 feet 

passing a 5/8-inth iron rod with cap stamped NE.H.R.&A, 713-784-4500" for reference, end 

conthuing In all 849.60 feet to a 5[8-Inch iron rod for the southeast corner of said Pebble Glen .on 

the Lake; 

(55)(55, E.H.R.U. INC.) THENCE: N 11•4944A  E (Cail North 1r494e East, 1022.69 feet), along the east 

Poe of sald Pebble Glen on t.he,Lake, at 1001.57 feet passing a .5/8-inch Iron rod founcrfor the 

northeast comer of said Pebbie Glen on the Lake, and continuing in ail 1012,69 feet to a point oo 

the 201-foot contour line; 

6 
(56) (c.o.c.) THENCE: N 144050" yi, at approximately 115.91 feet, to a point for corner along the east 

line of Calfee Road (60-foot wide right-of-way) recorded In Volume 632, Page 291 and Volume 640, 
Pace 139, both of Montgomery County Deed Records, also being along pe201.-foot contour line; 

(57)(77, E.H.R.&A. (Nc) THENCE; N 111140'1  E (Call Mirth .1.1.1.1'40' East, 229.43 feet), at 229,43 feat 
along the east Gne of said Calfee Road to a %-inch Iron rod, being the southwest corner of the 

aforementioned 23.419-acre tract; 

ThENCE: In a northeriy .directlon' along the common line:of said Calfee Road and Said 23.419-

acre tract, the following three (3) courses and distances; 

(58)(78, E.H.R.SLA. INC)tHENCE., N 111019" E (Cali North 21101.91' East, 69,90 feet), at 89.90 feet to a 

PI( Nall; 

(59) (79,E,H.R.80„. INc.) THENCE: N 512701 E (Call Noith 5117101" East, 105,82 feet), at 105.82 feet to 

a 5/8-inch Iron rod; 
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(60) (80, EH.R&A INC)11-1ENCE N izeor E((all North 124709* Bast, 328.16 feet), at 328.16 feet to 
a pant on the southwed corner of League Line Road (60-foot right-of-way) recorded in Volume 825, 
Page 102 and Volume 1849, Page 571, both of the Montgomery County Deed Plecorcisfrorn which a 
1/2 —inch iron rod with cap stamped -Jeff Moan F4LS4539N for the most westerly northwest corner 
of said 23.939-acre tract recorded under Montgomery County Genes Rle No. 2005084850 of the 
Official RiblioRoords of Rea Property bears N 12'4709u .E, 133.02 feet ; 

(61)(81, EliR&A INC) MENGE 676439Or E (at South 76°39,o7 Esist, 1082.79 feet), at 98.85 feet 
passing a RC Nall for the comer of add 23.939-acre tract, and continuing In all 1082.79 feet, along 
the south tine of said league Line Road same as said 23.419-aue tract, to a 5/8-Inch iron rod; 

(62) (82, EHR&A INC) 31-1ENCe 8771932" E (Call South 771932" East, 980.27 feet), at 980.27 feet, 
continuing along the north One of said 23.419-ac:re tract same as south line of Loewe Line %ad, to a 
5/8-indo Iron rad, being the northead comer of said 23.419-acre tract and on the wed ilne of the 
remainder of a called 90,033-ecre tract (1rad 3) recorded under Montgomery Oounty Clerk's Rla 
No, 9509572 of the Official Riblic Facordsofliaal Property; 

(63)(83, EHR&A Ma) 11-16\ICE S 120943" W (Call South 1.2°0943" West, 485.18 feet), along the 
common Una of mid remainder tract end mkt 23.419-acre, et 484,50 feet pawing a 5/8-inch iron rod 
and continuing ln all 485.18 feet to a 5/8-inch iron rod with cap damped "SH.R&A. 713-784450O 
for the south lined Eald rerna)nder tract, aisobeingon the north Jine of a called 121,030-o:re tract 
reoorded in Volume 458, Fage 131 of the Montgomery County Dead Records and the north the of 
aforementioned 23,43-acre tract; 

(64)(84. ERMA ItC)11-ENCE 677602120" E (Call South 7713220' East, 2149.48 feet), at 2149.45 feet 
4ang the common line of said remainder tract, said 121.833-ecre tract end 331c1 23.43-ecre tract, to 
En iron strap for the east line of Longmire Road, being the northead corner of mild 421.838-acre 
tract and said 23.43-acre tract end the northwest comer of a called 99.75-acre tract recorded under 
Montgomery County Clerks Me No. 9891554 of the Official Public Records cf 1;aal Property, also 
being a point along the northern IThe and a corner for the existing City limfts of Oonroe as 
established by City of COnroa Ordinance No. 1669-04, having a Texas aate plane Ooordlnele value 
of Northing (y)=10,133,034.365, Rating (44,810,788,489 astneasured by (3P4 

(65)05, ERR&A. INQ) THENCE S12,1748° W (Ca South 121248'1  West, 1791.2.5 feet), along the 
cornrnon line of said existing Qty lirnits of Conroe, said 121.838-acre tract, said 23.43-acre tract, 
said Longmire Road, said 99.75-acre tract, eforementioDed 33.801-aerated, and aforementioned 
37.564 acre tract, at 428.83 feet passing a %rind) Iron rod rnarlIng the oomrnon east corner said 
23.43-acre tract, and said 33-$81-acre tract, -al 1074.23 feet peeing a .Y2 Iron rod mating the 
common east corner of said 33,861-acre tract end said 37.584-acre tract, at 111858 feet pawing a 
comer of said Cty Limits of Conroe, end continuing in di 1791.25 feet to a Pk Nall marking the 
southeast corner of said 37.564-acre tract and the northeast oomer of a called 26,5516-acre tract 
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recorded under Montgomery County Clerk's Fife No, 2004020900 of the Official Public Records of 

Real Property; 

(66) (86,.E.R.R.&A. INC.) THENCE: N 7753149” W (Call North 7753149C  West, 2280.36 feet), at a distance 

of 22.80.36 feet, along the common line of said 37,564-wetted and said 26.5516 acre tract, to a %-

inch iron rod marking thecommon west corner of said 37.564-acretract and said 26.551.6-acre tract, 

being on the east line of aforementioned 321,470-acre tract; 

(67) (87, E.H.R.M.INC.)THENCE: 5 3.1•58‘58" W (CallSouth 11585e West, 507,48 feet), at a distance of 

50748 feet along the common line of said 26.5 Š16-acre tract and said 311.470-acre tract to a %-

inch iron p43e found for the southwest.  corner ofsaid 26.5516-acre tract and the northwest comer of 

a 74.7657-acre subdivision known as The Estates of Longmire On Lake Conme, plat of which is 

recorded in Cabinet H, Sheets 928, 93A;938 and 94A of Montgomery County Map Records; 

(68) (88, E.H.R,BIA. INC.) THENCE; S 11'12'47" W (Call South 1112147C  West, 1.416,70 feet), at a distanee 

0'1416.70 feet, along the common Jine of said 821..470-acre tract and said The Estrtes of Longolire 
on Lake Conroe, to a fence corner on the north line of the eforernentioned Longrnfre Way, being the 

northeast corner of a 1.908-acre tract, recorded under Montgomery County Clerk's File No, 

9936930, also being an the arc ofe non-tangent awe to the right; 

(69) (A.E,S.C.) THENCE: s I1t247 W (Call N 144321 E, 60,01 feet), at a distance of 60.01 feet, to a 
point being the southeal corner of.saki 1.908-acre tract, being on the arc of a non-tangent curve to 
the right from which a point for tha southwest corner of said 74.7657-acre subdivision knOw as The 
Estate of Longinire on Lake Conroe, bears 5 11'1247" W (Call hl 1443121' E, 9.99 feet) 9.99 feet. 

(70) (A.E.s.C.) THENCE: Along the arc of Said non tangent carve to the right having a radlus-Of 2050,56 

feet, a central angle of rol.r. an  arc length of 202.98 feet, and a chord bearing of N 7437'39" W 

(Call chord bearing of 5 71`041374  E, 203.44feet), at 202.89 feet to a point for corner, a[so being at a 

point of reverse curvature; 

(71) (A,E.S.C.) TI-IENCE: Along the arc of said reverse curve to the left having a radius of 764.29 feet, a 

central angle of 142105" an arc length of 191,44 feet and a chord bearing of N 7855133.' W (Call 

chord bearing a 5 75-14137' E, 190.94 feet), at 1.90.94 feet to a point for corner and beginning a 

point of reverse curvature; 

(72) (A.E.5.C.) THENCE: Along the arc of said curve to the left having a radius of 1559.91 feet, a central 

aPliie of 7-28461'• an arc length of 203..63 feet and a chord bearing of N 822111' W (Call chord 
bearing ofs 785047 E, 203,49 feet), at 203.49 feet to a point for corner; 

(73) (A.E.s.c.) THENCE: N 78`36148' W ¡CaIES 750624' E, 386.86 feet), at a distance of 386.86 feet to a 

point for comer and beginning a curvelo the left; 
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(74) (A.E.s.C.) THENCE: Along the arc of old curve to the [eft having a radius of 2551,89 feet, a central 

angle of 41.61.51' an arc length of 197.68 feet, and a chard bearing of N 804456" W (Call chord 

bearing of S 77'14321  E, 3.97.63 feet), at 197.63 feet to a point for corner, also being a point of 

reverse curvature; 

(75) (AP,S.C.) THENCE; Aiong the arc of sold curve to the right having a radius of 2057.82.feet, a central 

angle of 05'3W46 an arc length of 202.78 feet, and a chord bearing of N 8003'40" W {Call chord 

bearing of 5 76331.6‘' E, 202.70 feet), at 202.70 feet to a point for corner, being the southwest 

corner of said 1-908-acre tract, also being a point for corner of a 43.537-acre subdivision know R5 

White Oak Ranch, Section One, plat of which is recorded in Rie # 2001-060905, Cabinet Cl, Sheets 

75-76 of Montgomery CoUnty Map Records; 

(76) fAE.S.C) THENCE: N 124359' 5 (Cali S 16•1423': W, 60.00 feet), crossing Longmlre Way at a 

distance of 60.00 feet to a point being the northwest corner of said LOOS-acre tract and beginning a 

curve to the left and being the soUthwest corner of said 53.2175 acre tract; being a POINT of 

BEGIhIMNG orthe herein dascrIbed acreage, In all containing 296.51 acres of land, mom or less; 

. Compiled By: 

Community Development, Engineering Olvlsion 

Project No. 2008-013-AnnexationStudy-HendricksTraCt (rev20070420) 

April 20, 2.048 

THE FOLLOWING LEGAL DESCRIPTION LI ESSUED FOR 7HE PURPOSE OF ATTACHMENT TO ANNEXAT/ON 

DOCUMENTS, Tf SHOULD NOT BE USED FOR TITLE TRANSKR, THE DATUM FOR ALL BEARINGS OVEN IS 

NAD_1983_STATEPIANE_TEXAS CENTRAL FIPS 4203. All DISTANCES ARE OWEN IN U.S. SURVEY FEET, Ali. 
"CAU.Ele REARInps imam ARE AS FOUNO FROM RECORDED DEEDS OR ANNEXATION ORDINANCES. NO 
REPRESENTATION OF AN wON THE GROUNon SURVEY IS MADE. THIS INSTRUMENT INCLUDES LANDS THAT ARE 
SUBJECT TO CONSE,NT Qf ANNEKADPN  OECAUSE OF HOLDING TAX EXEMPTIONS FOR AGRICULTURAL, TIMBER 
AND WILDLIFE MANAGEMENT USEs, SUCH CONSCENT WAS OBTAINED UPON PETITION OF ANNEXATION RY 
LANDOWNER. 
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EXHIBIT B 

City of Conroe 
Annexation Service Plan 

For Annexation Parcel 2008-01 

L TERRITORY 

This service plan Is applicabie to -296.51 acres of land, more or lass, out 
of the James Edwards Survey, A-190, and Elijah Collard Survey, A-2, in 
Montgomery County, Texas. The territory is located ln the general vicinity of the 
southwest corner of the intersection of League Line Road and Longmire Road. 
A map of the area is attached hereto and incorporated herein by reference. The 
territory is presently uhdeveloped land. 

IL GENERAL PROVISIONS 

a. Effective Term. This service plan shall be In effeot for a ten-year 
period commencing on the effective date of the annexation. 

b. Amendment or Renewal. This service plan rnay be amend.ed from 
time to time as provided by Local Government Code, Sec. 43.056(k). Renewal 
of the service plan shall be at the sole option (Atha City Council, 

d. Intent. it is the intent of the City of Conroe that this service plan shall 
provide for the delvery of full municipal services to the annexed area in 
accordance with State law. The failure of this plan to describe any particular 
service shalt not be deemed to be an attempt to omit the provision of such 
services from the annexed area. The delivery of municipal services may be 
accomplished through any means permitted by law. 

cš. Level of Services to be Provided. it is the intent of the City of 
Conroe to provide the level of services required by State law. The City Council 
finds and determines that the level of servioes, infrastruoture and infrastructure 
maintenance provided vvithin the area prior to annexation is not greater than is 
provided in the City. The City Council finds and determines that the services, 
infrastructure and infrastructure maintenance proposed by this plan are 
comparable to that provided to other parts of the City with topography, land use, 
and population density reasonably similar to the annexed area. The City Council 
finds and determines that implementation of this plan in the rnanner proposed 
will not reduce the level of fire, police, and emergency medical services available 
within the City. 
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W. SERVICES TO BE PROVIDED AT ANNEXATION 

These services will be provided within the annexed area immediately upon 
'the effective date of the annexation. 

a. Polk* Proteetion. Police services include criminal investigations, 
routine patrol, traffic enforcement, and dispatched response te both emergency 
and non-emergency service calla. 

No new patrol officers or patrol .units are neaessary as a result of this 
annexation and it is anticipated that police services within the anneXed area will 
be provided utilizing existing levels of personnel.and equipment. 

b. Fire Protection. The Conroe Fire Department will provideamergency 
fire suppression and routine fire prevention services within the annexed area. 

The Conroe Fire Department does not provide primary EMS servioes. 
The Montgoinery County Hospital District currently provides EMS services 
throughout the County. Firs fighters may be dispatched to the scene of 
accidents or other medical emergencias, to assist Hospital Distriot EMS 
perSonnel or to provide 'first responder services pending the arrival of EMS 
personnel. 

The Fire Department currently operates five fire statipne the are located 
on North Loop 330, Foster Drive, Southwest Blvd, on Carter Moore Drive (E 
3083) and in,the Woodfands Trade Center, Each station responds to service 
cgs within a primary zone but may be called upon to provide aupport wtthin 
other areas of the City as necessary. The annexed area will Initially be 
IncOrporated in the zones served bY Station No. 5 on Carter Moore Drive. The 
station(s) assigned to the annexed area may be altered from tirne to time in 
response to seryice dernands,.shifts or growth ln population, future, annexations 
a other relevant considerations. 

Montgomery County Emergency Services District No. 1 ourrently provides 
fire protection services to the area. After the area is annexed to Conroe the City 
will require the ESD to remove fhe area from the territory of the ESD. 

c, Solid Waste Collection. the City pnevides fee based househald 
garbage collection services to single family residences. The City does not collect 
garbage from most commercial establishments. Commercial garbage coffection 
and disposal is available • from privately awned collection bušinesseš within the 
City. Apartments and other multifamily buildings are considered commercial and 
must obtain .collection services from private business. The City may, in its 
discretion, agree to provide seivice to small commercial establishments that 
generate waste collection demands similar to a single-familY residence. 
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The City currently provides residential garbage collection for single-family 
residences at the street curb using a contract service provkier. The current 
contract provider employs an autornated collection systern that requires use of a 
specific oollection container, In accordance with the eurrently established policy 
each heusehold will be provided, without charge, a collection container for waste 
disposal, Additional containers may be obtained for a fee. 

Privately owned solid waste management service providers may continue 
to provide both residential and commercial services throughout the annexed area 
prior to the second anniversary of the effective date of annexation. Commencing 
upon such second anniversary such providers shatl be prohibited from the further 
provision of residential services. Pending the expiration of such two year period 
the City shall not apply any fee for solid waste management senrices upon a 
person who continues to use the services of a privately owned solid waste 
m an agemen t service provider. 

cl. Maintenance of Water and Wastewater Facilities. The territory is 
presently undeveloped land and there are no existing water or wastewater 
facilities, Portions of the territory are located within the service amps of Aqua 
Development, Inc. and C & R Water Supply inc., both being retail public utilitiee 
with exclusive service rights to that portion of the territory covered by their 
respective certificates of convenienoe and netessity. 

David B. Hendricks and Houston intercontinental Trade Centsr, LTD, 
hereinafter referred to as "the Developere own substantially ail of the territory to 
be annexed. The Developers have petitioned the City to permit the creation of 
an in city municipal utility district preliminarily designated Montgomery County 
Municipal Utility District No, 126 which will include substantially all of the 
annexed territory. 

The City and the Developers, acting on behalf of the proposed MUD 126, 
have entered into a Utility Services and Development Agreement dated March 
13, 2008. Pursuant to this agreement the City will consent to the creation of MUD 
126 and will extend City water and sewer facilities to designated points of 
conneotion at or near the boundaries of the district. For' so long as the district 
continues to exist the City shall provide the district with an adequate water supply 
and wastewater treatment services in accordance with the Utility Services and 
DeVelopment Agreement. 

MUD 126 will provide for the installation, operation and maintenance of all 
internal water and sewer utility facilities necessary to serve the annexed territory. 
The Developers, acting on behalf of the proposed MUD 126, have entered into 
an agreernent with Aqua Development, Inc. to provide fir the assignment of its 
certificate of convenience and necessity rights to MUD 126. Pursuant to this 
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agreement MUD 126 will contract with Aqua Operations, Inc. to operate the MUD 
126 water and sewer utility systems. 

The City has enred into a separate agreement with G & R Water Supply 
Inc. to acquire that retail utility's service rights within the boundaries of the 
annexed territory. Upon the acquisition of such servioe rights the City shall 
tender the rights or take such other action as may be reasonable or necessary 
to authorize MUD 126 to serve the territory within its boundaries that Is presently 
within the serVice territory of C & R Water Supply Inc, 

e, Maintenance of Roads, Streets and Street Lighting, The City Is not 
responsible for the maintenance of private streets or roads in the annexed area. 
The City will assume the responsibility for maintenance of publiC streets and 
roads previously accepted for maintenance by official action of the 
Commissioners Court of Montgomery County. Any such streets or road formerly 
maintained by Montgomery County that become subject to Cky maintenance will 
be maintained in a condition which is at least equal to the County maintenance 
standard, however, the City will not be required to reconsbuct or upgrade such 
streets lo a higher standard. TheOnly County maintained roadway that has been 
identified within the annexed area. is a portion of Longtnire Way. 

It is the responsibility of the developer to construct or provide those 
streets or roads necessary to serve the demands of new develoPment in the 
area to be annexed. The City may accept the dedication of public streets 
constructed in accordance with applicable developmeret regulations of the City 
and will thereafter be responsible for their maintenance, 

E Maintenance of Parks, Playgrounds and Swimming Pools, There 
are no peblic parks, playgrounds, or .swimming pools within the area to be 
annexed. Private recreational facilities, open spaces and swimming pools are 
unaffected by the annexation. 

g. Maintenance of any other Public Building, Facility or Service. 
Annexation does not transfer ownership of most public buildings, facilities or 
services, all of which should oontinue to be maintained or provided by the public 
eality that currently owns or provides them. Privately owned facilities, Including 
privately owned and operated storm water detention facilities, are not effected by 
the annexatien. 

An apprppriate City Department will be assigned to assume responsibl1i4i 
for the maintenance or proviaion of any facilities or services which become the 
responsibility of City and are not covered by this service plan. 

IV CAPITAL IMPROVFMENTS 
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Construction of these capital improvements will be substantially 
completed WO 2;4 years, 

a. Police Protection. No additional capital improvements are needed at 
this time to provide police services. 

b. Fire Protection. No capital improvements are needed at this time to 
provide fire protection services. 

c. Sok! Waste Collection. No capital improvements are needed at this 
time to provide solid waste collection services. 

d. Water and Wastewater Facilities,. The City vli extend its water and 
sewer mains to the boundaries of the annexed area in accordance with the Utility 
Services and Development Agreernent for MUD 126. The City shall have no 
obligation to construct or provide water or sewer facilities within te area to be 
annexed. 

a. Roads, Streets and Streetlights. No new roads, streets or street 
lights are needed at this time. It willbe the responsibility of the developer of the 
property to provide the roads and streets necessary to serve new development 
yvithin the annexed alta. 

f. Parks, Playgrounds and Swimming Pouts. No capital improvements 
are needed at this time to provide recreational services. 

g. Other Public Buildings, Facilities or Services. No capitat 
improvements are needed at this time to provide other public servicas. 

V. WATER AND WASTEWATER SERVICE EXTENSION POLICIES 

The City prrArtles fee based vvater and wastewater services to the 
portions of the City which are not within an area served by another water or 
wastewater utility. Water and wastewater services are generally only provided to 
lots that have been properly subdivided or plaited. The City may decline to 
provide service to any property that is not platted. 

For lois that have water or wastewater lines in an abutting street or 
easement, the owner rnay receive water or wastewater service by applying for a 
City tap and paylpg any required fees. 

The provision of water and wastewater facilities for new development 
within the City is primarily governed by the Citys building code and subdivision 
ordinances that are found in Chapters 14 and 94 of the City Code of Ordinances. 
New development must be served by owner/developer provided public water and 
wastewater facilities that meet the City's standard requirements. Upon 
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construction and dedication by the owner/deVeloper the City agrees to provide 
services via Vie facilities and thereafter to maintain them. 

Facilities neceseary to serve a new development are provided at the sole 
cost of the owner/developer, Such facilities include not only those which are 
located within the oWner/deveiope?s property, but also any exterior mains which 
must be extended to connect the property under development to the point of 
connection with the City's existing facilities. The City need not compensate the 
owner/developer for the ordinary casts of extending exterior mains. The 
owner/developer may be reinibursed for ordinary exterior main extension costs 
through the imposition of lot or acreage fees to be levied against other adjacent 
properties upon connection to the owner/developer constructed mains. 

The City may require that the owneddeveloper provide oversized water or 
wastewater facilities. In such cases the City will pay the reasonabie cost of such 
oversfzing. Whether or not a particular One sizing constitutes Foversizing" is 
determined upon the basis of generally accepted sound engineering design 
practices. 

in newly annexed areas the City examines the heed for line extensions to 
serve existing development that does not currently receive water or waste water 
services. The City 1.4411 determine the need for the construction of, lines and 
facilities to serve existing development after giving due consideration to (1) the 
topography, (2) land use, (3) population density, (4) the adequacy of existing 
private water welis and septic tanks and (5) anticipaWd levels of demand, The 
City will not undertake line extensions to serve such existing development unless 
the new lines will be )ogical, reasonable and prudent extensions of the City's 
existing facilities. 

From time to time, upon the request ofran interested property owner the 
City will consider whether or not line extensions previously deemed unnecessary 
have become necessary as a result of changed conditions. 

The City may recover the capital costs of extending water or wastewater 
facilities to serve existing development through the use of impact fees, 
assessments or any other method authorized by Jaw. 

Once sewer tines become available in an abutting street or easement the 
City may require that existing development connect to the City smiler system. 
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CITY SECRETARY CERTIFICATION 

STATE oF lexAs 
§ 

COUNTY OF MONTGOMERY š 

I, SOCO M. GOR.115N, being the duly qualified, appointed end acting 
Assistant City Secretary of the City of Conroe, Texas, do hereby certify that the 
pages hereto attached are a true and correct copy .of the following described 
document which has been duly passed and approved by the Conroe City 
Council and recorded among the official documents of the City of Conroe, 
Texas, to $iivit: 

ORDINANCE NO. 1840-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CONROE, TEXAS, GIVING ITS CONSENT TO yHE CREATION 
OF A MUNICIPAL UTILITY DISTRICT (TO BE KNOWN AS 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO: 
124 

Passed and Approved the 22ND  day of May 2008. 

SIGNED AND CERTIFIED the 22nd  day of May 2008. 
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CERTIFICATE FOR ORDINANCE 

On the  22  day of May, 2008, the City Council of the City of Conroe, Texas consisting of the 
following qualified members, to-wit: Webb Melder, Mayor; Council Members Pat George, 
Jerry Streakex, and Toby Powell, did convene in public session in the Council Chambers of the 
City Hall at 300 West Davis in Conroe, Texas. The roll being first called, a quorum was ' 
established, all members being present except the following, to wit Jay Ross Martin and DM 
Gentry. The Meeting was open to the public and public notice of the time, place and purpose 
of the Meeting was given, all as required by Chapter 551, TeXas Government Code. 

WHEREUPON, AMONG OTHER BUSINESS transacted, the Council considered adoption of 
the folknving written Ordinance, to-wit: 

ORDNANCE NO. 1848-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE art OF CONROE, 
TEXAS, GIVING ITS CONSENT TO TBE CREATION OF A MUNICIPAL 
UTILITY DISTRICT, 

M. 

Upon motion of Council Member  Geoqt,  seconded by Council Member S'irrec  
all members present voted for adoption of the Ordinance, except the following No one voted 
against and no one abstained. A majority of those Council Members present having voted for 
adoption, the presiding officer declared the Ordinance passed and adopted. 

rv, 

A true, full and correct copy of the Ordinance adopted at the Meeting is attached to and 
follows this Certificate. 

SIGNED AND SEALED this  22-  day of _May, 2008. 

DOI) 	60N Oki  
SOU) 	on, Assistant City Secretary 

AT-MCMUD 126 000196 



ORDINANCE NO. 1848-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE, 
TEXAS, GIVING ITS .CONSENT TO THE CREATION OF A MUNICIPAL 
UTILITY DISTRICE 

* * * * * * 	* * * * 

WHEREAS, by Petition dated March 13, 2008, a copy of which is attached hereto and 
incorporated herein by reference (the 'Petition") David B. 'Hendricks and Houston 
Intercontinental Trade Center, L,P., have requested the consent of the City of Conroe (the 
'Otfr) to the creation of a municipal utility district (to be knowrt as Montgomery County 
Municipal Utility Distict No. 12) containing 293 acres, more or less, located within the 
corporate limits of the City, (the "Property') as more particularly described in Exhibit "As  to 
the attached Petition; and 

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 -of the Local 
Cfovernment code provide that land within a City's corporate limits may not be included 
within a municipal utility district without the City's written consent 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CUTY OF 
CONROE, TEXAS: 

Section 1. This Ordinance when properly executed is the City's written consent to the 
creation of a municipal utility district (MUD") to serve the Property. This consent is given 
and made expressly subject to those conditions set forth in Exhibit 'B of the Petition. No 
further action shall be required on the part of the City to indicate such consent. .This 
Ordinance shall likewise indicate the consent of the City for the MUD to annex or exclude 
contiguous land into or out of the MUT. prcrvided„ however, the MUD may not annex any 
land outside the Property without prior written approval of the City. Notwithstanding the 
foregoing, the Mayer is authorized to execute and deliver any additional documentation 
evidencing such consent' as may be requested or required by the MUD or any regulatory 
authority having jurisdiction over such MUD. 

Section 2. The MUD is authorized to exercise all powers granted to municipal utility 
districts or which may be hereinafter granted under the Constitution and the laws of the State 
of Texas, including, but not limited to, the power to provide water, wastewater and drainage 
facilities, parks and recreational facilities and roads; and to issue bonds fox all such purposes, 
provided however, the exercise of such powers shall be subject to the conditions set forth in 
the Utility Services and Development Agreement dated March 13, 2008, made by and between 
the City of Conroe and David B. Hendricks and Houston Intercontinental Trade Center, L.P., 
which agreement was entered into on behalf of and in contemplation of its assignment to the 
District. As soon as practical following its organization, the District shall accept the 
assignment of such Ageement and agree to be bound thereby. The District may not sell or 
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issue bonds prior to accepting such assignment and making written acknowledgement of same 
of the City of Conroe. 

Section 3. Upon confirmation of creation, the MUD shall notify the Ct,  of its 
confirmation and of any annexation or exchision of property into or out of the MUD, and shall 
provide a map of the MUD to the City Secretary in Mylar, hard copy and electronic format 

PAISED AND APPROVED this the  2 2-  day of May, 2008. 

APPROVED AS TO FORM 

Lnr) Oh.1,  
MARCUS L. WINBERRY, City Attor 	SOW GOWN, Assistant City Sktetary 
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PETITION FOR CONSENT TO 'CRSATION 
OF A MUNICIPAL UTILITY. DI6TeICT  

RECEIVED  

MAR t,3 MO,  
forn,  

ornipi obNnoa 
we SWAM/Vie ( 

TO THE BoNORABLe MAYOR AND 
CITY COUNCIL oF THE CITY or CONROS: 

The undersigned, hereinafter called 'Petitioner» (whether ohe 
or more) being the holdei of eitle to a majority in value of the 
lands hereindfter deoCribed, as such valueu are indicated by the 
tax rolls of the cettral appraisel dietrict of Montgomery County, 
Texas, acting pursuant to the provisions of Section 54 0.16, Texas.  
Water Code, as amended, respecteelly petitions for consent to the 
creatien of a municipal utility district, hereinafter called the 
"District» 	in.supOort of this petition for coecent to creation of 
the Distridt Petitioner shows aS follows 

The name of the District will be AONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO, 126 

The area of the land to be included in the District contains 
29 492 acres, more or less, and lies wholly within MontgoMery 
County. Texas 	All of said area is within the extraterritorial 
juxisdietion of the Citleof Conroe, Texas (the "City") and is in 
the process of being annexed into the corporate limits of the City 
Nbne of said area is within the torporate limies or 
extraterritOrial jurisdiction of any other city Petitioner hereby 
teetifies that the liehholders executing thid petition below are 
the only holders of liens againet the land-  to be included in tee 
District 

rrr 

The land sougbt to be included within the area of the District 
is described by metes and bounds in Exhibet_eA" attached hereto and 
incorporated herein by reference for.e1I purpoees 

IV 

The District will be ceekted and organized under the terms awl 
provisions ef Article XVI, Section 59 of the Constitutioneef Texas 
and Chapter 49 and Chapter 54 of the Texas Water Code, as amended, 
The purposes( of and the geneeal nature of the'wore propesed to, be 
done by the District shall be the purchaee construction, 
acquisition, repair, extension and improvement Of land, easements, 
worke, improvements, facilities,,eplents, equipment end appliances 
necessary to: 
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(1) provide a water supply for municipal uses domestic uses 
end commercial purposea 

(2) collect, transport, process, dispose of and control all 
domestic, industrial or commuaal waates whetber in fluid, eolid or 
composite state; 

(3) gather, conduct divert and control local storm water or 
other local harmful excesses ot water in the District and the 
payment of organization expenses, operational expense's( during 
construction and interest during constrectioni 

(4) exercise road powers and authority ("Road Powers") 
pursuant to applicable law- and Chapter 54 of the Texas Water Code, 
as amended, 

(5) finance, develop and maintain recreational facilities 
for the pebple of the District it and as allowed by applicable law/ 
mad 

(6) provide such other facilities, systemsp plants and 
enterprises as shall be consonant with the purposes for which the 
District is created andpermatted under state law, 

V 

The area of the District is urban in nature, is within the 
growing environs of the City cif Conroe, and is in clooe proximity 
to populous and developed sections of Montgomery County. 	The 
District's area will, within the immediate future, experience a 
substantial and sustained residential and commercial_ growth. 
Therefore, there is a necessity for the improvements described 
above for the following reasons 

OJ The District's area is not supplied with adequate water 
and sanitary aewer facilities and services or with adequate 
drainage facilities 	The health and welfare of the future 
inhabitants of tbe axes and of territories adjacent thereto require 
the installation and acquisition of adequate water sanitary sewer 
and drainage facilities for and within the area of the District 

(2) The future inhabitants of the area and of territories 
adjacent thereto require recreational facilities, as same are 
necessary and desirable for the health and well-being of 'such 
inhabitants, 	The District a area does not currently include 
adequate recreational facilities within its boundaries 

(3) The future inhabitants of the area and of territories 
adjacent thereto require adequate road facilities, as same are 
necessary and deSirable for the health and welfare of such 
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inhabitanta, ana for the orderly growth of residential and 
commercial development within the area and territoriee adjacent 
thereto, Road powers may be of necessity to the District and to 
the land within the District as ouch powers will allow the District 
to construct, acquire, improve, and prOvide financing for road 
facilities tbat may not otherwise be constructed in a manner that 
will proactively address safety capacity, durability- economic 
feasibility- and regional mobility issues 

A publiò necessity exists for the organization of such 
District to promote and protect the purity and sanitary condition 
of the State's waters and the public health and welfare of the 
community- by and through the purchase, construction, extension, 
improvement, maintenance and operation of a water supply and 
sanitary sewer system, drainage facilities recreational facilities 
(if allOwed by applicable law) and road facilities. 

VI 

The Petitioner agrees and hereby covenants that if the 
requested cOnsent to the creation of the District is given, the 
Petitioner will adopt and abide by, and will cause the District 
upon its final creation "to adOpt and abide by, the conditions Bet 
forth in Exhibit B, attached hereto and incorporated herein for 
all purposes 

VII 

It is now estimated by those filing this petition, from such 
information as they have at phis time, that the ultimate cost of 
the development contemplated will be* approximately 04,375,000 for 
water sewer and drainage facilities, #1,310,000 for recreational 
facilities, and $3 340,000 for road facilitles, 

WHEREFORE, Petitioner respectfully prays that this petition be 
granted in all respects and that the City of Conroe give its 
written consent to the creation of said District 

Dated this  /..g  day of  AWL,44   , 2008 
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	 1.1e4.41ge.44.."  
DAVID B RENDRICKS 

IPETITIONBan 

THE STATE OF TEXAS 	5 

COUNTY OF /aq,IMAZi  

Thi instrument was acknowledged before me on this the 
day of  )049/2.a.k  2008 by David B Hendricks 

(: 	1--H-10,40-'43 (7;d  
Nota Public in and for 
the State of.  Texas 

(NOTARY SEAL) - 	
rierrytp 	UNDA L bREWER 
tt't 

t 	 Noiory Public, Male of Mat 
g 4,7d oit,t, my Commit** Nino 06-27-10 
i  '1%00  

J". 
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HOUSTON INTERCONTINENTAL TRADE 
CENTER, L,P a TeXas limited 
partnership 

By REVISTA, 	Inc 	a 	Texas 
corporation and its sole general 
partner 

Br //1040:1461.1144)  
Michael P Barsi 

President 

"PETITIONERn 

THE STATE OF TEXAS 

COUNTY OF /-Ag4/...5  

This inst ment mas acknowledged before me on this the 	 
day of,i 	2008, by Michael P. Barsi President of REVISTA, 
Inc., a Texas corporation and the sole general partner of Houston 
Intercontinental Trade Center, L.P. a Texas limited partnership, 
on behalf of said entities 

zeh:  
Notary Public in and for 
the State of Texas 

(NOTARY SEAL) f, 	
1.1NDA L. IIREWER 113,,,,Vkli$ Notary Public, Slate ot texas 

44
arl mr conmaion opims 08-2740 ,,,,, 	,%,•,, 
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Name,  —7116 	ti -- P•rd..t) 
Tit e 	 ka r  

Attest 

4LIENHOLDER" 
By, 
Name. 
Title. 

ollark melm!k UNDA L. BREWER 
t000a NMI,  NW, Mate 0 Tem: 
ViertiV Commitsbn ExpIfes 06-21-10 
'  	  ..f 

• the State of Texas 

The undersigned, being a lienholder on a portion of the property 
described in the foregoing Petition consents to the creation of 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO 126 over the land 
which is more particularly described in said Petition, and to the 
filing of Aaid Petition with the City of Conroe, Texas 

STERLINO amm a Tenas banking 
association 

By 	6
4

41  -7) 

(SEAL) 

THE STATE OF TEXAS 5 
5 

COUNTY OF 46VIL s 

This instrument was acknowledged before me on thil the /.9 
day, of „/22626_44— 	2008,  by / / 	2 71 -"D 
	  of Sterling Bank, a Texas banking association, on 
beIialf of said banking association, 

NO ary Public in and for 
le,e2eiz,"(_) 
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Attest 

By: 	 
Name: 

iirepo  

4LIENBOLDE.t,  
BY: 
Name: 
Title: 

(BEAI,) 

the"State of Texas 

The undersigned, being a' Iienho1der 'on a portion of the property 
described. in the foregoing Petition consents to Che creation of 
MCNTGOMERY-COUNTY MUNICIPAL UTILITY DISTRICT O. 126 over the Land 
which in more particularly described in" said Petition, and to the 
filing of said Petition with the City of Conroe, Texas 

BENCHMARK BANK, a Texas banking 
asnociation 

THE STATE 07 TEXAS 6, 

COUNTY OF ..C.0 [It ri 

This in 	n waa.acknowledged before m 
day ot 	  2008, by 

VcrprilknikrA  of Benchmark Bank, a Texas banking association, 
behalf of said banking association. 

on 

AT-MCMUD 126 000205 I 



Exhibit A 
AWES AND 'SOUNDS DESCRIPTION 

293.49 ACRES IN THE 
/AMES EDWARDS SURVEY, ABSTRACT NO, 190 ANI3 THE 

13.1)Ali COLLARD SURVEY, ABSTRACT NO. 7 
MONTGOMERY COUNTY, TEXAS 

A 293.49-ACRE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY(  
ABSTRACT' NO. T 90, ANO THE EWAN COLIARO SURVEY, ABSTRACT NO. 7, 
MONTGOMERY COUNTY, TEXAS, BEING A PORTION OF THAT CALLED 17117613-
ACRE TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LP. EY 
WARRANTY DEED RECORDED UNDER MONTGOMERY COUNTY CLERK'S FILE NO. 
2007112579, ALL OF THAT CALLED 23.43-ACRE TRAa CONVEYED TO DAVID 
HENDRICICS BY GENERAL WARRANTY DEED WITH VENDOWS LIEN RECORDED 
LINDER MONTGOMERY COUNTY CLERK'S FILE NO, 2006101074 AU. OF THAT 
CALLED 37.564-ACRE TRACT CONVEYED TO DAVID HENDRICKS BY SFECIAL 
WARRANTY DEED WT11-1 VENDOR'S LIEN RECORDED UNDER MONTGOMERY 
COUNTY aERrs FILE NO. 2006062571, ALL OF THAT CALLED 33.661-ACRE TRACT 
CONVEYED TO HOUSTON INTERCONTINENTAL TRADE CENTER, LP. BY GENERAL 
WARRANTY DEED WITH VENDOR'S LIEN RECORDED UNDER 'MONTGOMERY 
COUNTY awn ALE NO.. 2007009290, AND ALL OF THAT CALLED 23.419-ACRE 
TRACT GONVEYEL7 TO HOUSTON INTERNATIONAL TRADE CENTER LE. BY 
WARRANTY DEED WITH .VENDOWS UEN RECORDED UNDER MONTGOMERY 
COUNTY CLERK'S FILE NO. 2007112575 ALL OF THE OFFICIAL PURUC RECORDS OF 
REAL PROPERTY, SAID 293.49-ACRE TRAcf $E1NG MORE pARTICULARLY DISCRIBED 
BY METES AND BOUNDS AS FOLLOWS WITH AU. REARLINGS BASED ON THE MAS 
COORDINATE SYSTEM OP 1903, CENTRAL ZONE, AS DETERMINED BY CPS 
MEASUREMENTS; 

BEGINNING at a 5/11-Inch Iron rod found on the north line of Longmire Way (60-foot 
Agit-of-viol recorded under Montgonerj Courtly Clerk's File Na..9536930 of the Official 
Pubk Recolthnf RNLI PropeftY, lietrig the southeast corner of Rererve °C" of the Repfat of 
tongrrire on take Conroe Sections 1 and 2, plat of which is recorded in C.abtiietj, Sheets 
161 due 163 of the Montgomery County Map Records; 

(9 	THENCE North 1245T9 Eas4 along rhe east ilna of said Ample of Longndre on Lake 
Conroe Sections 1 and 2, at 912.64 feet passing the noriheast corner a old Rapist of 
Longrolre on Lake Conroe Sections 'I and 2 and the southeast Caine af Longrniie on take 
Conroe Section 3, plat of Alch Is recorded In Calstnet 1, Sheets 69 thru 65 of the 
Montgomery County Map Records, and continuing In al 1255.95 feet la a 5/6-inch fron 
rod found for the northeast corner of said Longrnlre on Lake Conroe Section 3; 

(2) THENCE North 7792`16" Wind, 1516.63 fee4 along the nonh line of said thIsBITire ori 
Lake Conroe Section 3, to a 5/3-inch iron rod vM tap stamped 	713.754- 
4500' set for an interks corner ohatd Longndre on Lake Conroe Section 3; 

(3) THENCE North 1116,26.  East, 565,74 feet, along an Interior line of sald Longnilre on Lake 
Conroe Section 3, to 1 	Iran rod found for the northeast corner of Reserve 'Tr of 
said Langmlre on Lak4 Conroe SKS= 3, hang on the 201400t contour Wei 	" 

THENCE along the 20140at contour line, tke following Arty (50) courses and distances; 

(4) South 57-23,59.  Eask 33.7S feet to a plot 

(5) North 60•21071 East, 14.06 feet to a point 

(61 	South 915•5315)' Eut. 14.40 het to a point 

(71 	South 44411Or East, 14.73 foot to a po1n4 

(B) 	South IS4r161  East. 23.63 feet to a point 

Smith 21•3126" Ent. goo feet to a poin4 

(10) 	South 249 r55 East. 36.59 ket to a point 

25349 Atm 
Willi Werth SUN.?, 4-1se 
Cob Collard Sway, A.7 
Niter! 
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(11) South 230223 East, 43,413 feet to i point 

(12) South 32•41'37` East, 41.56 feet to a point 

(13) South 39134.34' East, 23.02 faet to a point 

(14) South 43135.411  East. 2355 feel to a PIM 

(15) South 895744 East. 22-50 ítttta a'poIrth 

(16) t4orth 62•41'04" East 21.03 feet to a plat 

(17) North 32•09128` East, 44.39 feet to a point 

()8) 	North 101101151  West, 36.41 feat to a point 

(19) North 09•2615" West, 45.54 feet to polat 

(20) North 1P23$27* East, 4359 irk to e polrit 

(21) North 111401" East, 45.40 feet to a point 

(n) 	North 131301 461  East, 2126 feet to a potnt 

(23) North 113`4915" East, 30.79 feet to a polnt 

(24) North 3r19115" East, 1224 feet to a palm; 

(25) North 58"33' IV East, 11.79 fast to a point 

(26) South 5041,18" East, 26.94 feet bs a pante 

(27) South 631355il  East, 31.75 feet to a point 

(28) SOuth 5615923" East, 57.54 feet to A pant 

(29) South 59•3731" East, 54.26 feet to a point 

(30) South 592403 East, 33.57 feet trt a paint 

(31) South 57644'53" East, 3749 feet to a point 

(32) South S81415" East, 35.5 7 feet to a point 

(331 	South 5915110" East, 46.09 feet ta a polit4 

(34) South 50°3 910' East, 31.93 feat to a point 

(35) South 511 912.  East, 21.88 feet Du a point 

061 	North 3451106' East, 20.55 feel to a pcint 

(37) North 15,32,43,  East, 23.19 feet to paint 

(38) North 27'3517 West, 25.09 feet to a poInti 
a. 

(,39) 	North 4515951" Wat, 31.29 feel to a point 

Negh 35.24.sr West 41.42 feet to a point 

(4)) 	North 451 1'04" Welt 42.03 feet to a point 

(47.1 	North 52•44,or Weel. 37.78 feet to a point 

313.43 Acra 
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(43) North 47-31.13 West 36.54 feet to a polnq 

(44) North 51'00'121MA 611.45 MOM a point 

(45) North 54•2730" West, 53,57 feet to s point 

(46) Noah 509419" West, 43.08 feet to a point; 

(47) North 543•517tS31  West, 0. tg feet tO apatnt 

(48) North 4544433u Mat, 53.82 feet to a ()Dirt 

(49) North 17144130-  West, 55.91 feat to a point; 

(50) North ov,ovor West, 4137 feet to a point 

(5)) 	North 161'15440" West„ 51.iI4 feet to a point 

(52) 	North 15.2723 West, 69.20 feet to a point; 

(53) 	North 09•5312 East, 38.80 feet to a point on the south line of Pebble Glen ors the 
Lake, plat of whkh is recorded 61 Cabinet N, Sheets 125 thni 126) 

(54) THENCE South 81'261221  East, at 10.00 feet passing 518-inch iron rod with cap stamped 
SH.R.SeA. 713-7044500° set for reference, arid contfnufng in all 049.81 feet to a 5/6-
Inch Iran rod found far the southeastoorner of geld Pebble Gien cin the Lake; 

(SS) 7HENCE North f 1491441  East, along the east line of said Pebble Glen on the take, at 
1001.57 feet passing 5/8-1ncb iron nod found for the northeast corner ofsald Pebble Glen 
on the Laker and continuing In all 1 012.69 feet to a point on the 201-foot contour line; 

THINCE along the 201-foot contour fine, the following twenty-one (2)1 courses and 
&lancer. 

(56) 	South 67341 V' East, 44.31 feet to a point 

07) 	North 851 8194  East, 103.76 feet to a point; 

(58) 	South 87•4111' East, 41.82 feet to a point.  

091 	South 895721. East, 52.34 feet ta a paint 

(60) south 33•511125' Eu451.16 feet to a point 

(61) South 87•2006 Ent, 50.00 feet to a point 

(62) North 85•4012.81  Ent, 43.06 feet ta a point 

(63) North 69'007" East, 48.43 ket to a poirt 

(64) South 89•59111" East, ISS7 feet to a print 

(65) North 673238 East. 22.66 feet to a point; 

(66) North 02$29351  East, 213.08 feet to a pole4 

(87) 	Nonh am 3,32 Eart, 29.04 feet to a point 

(611) 	North 6763940" West, 30,47 feet In a point 

(69) North 74•43123 Wr.si, 56.56 feet to a point 

(70) North 75125123* West, 45,28 feet to a point 

(71) South 86•3711` West, 74.41 ket to a potht 

VOA* ACM 
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172) 	North 892800" West, 40.10 feet to a point 

(73) North 8438'33i  West, 45.02 feet to a point; 

(74) North 8609100 West, Se.74 feat to a point 

(75) INiorth 78'3 lisr Wt5t, 49.92 feet le a point; 

(76) South 68"I 623" West, 53,48 feet to a point on die east line of Caffee Road (80-foot 
right-of-way, recorded In Volume 632, Page 291 and Volume 640, Page 139, bath of 
the Montgomery Coursty Deed Records; 

(77) THENCE North 11l122 East 229.43 feet along the east lined said Caffee Road to a1/2-
inch lron rod found, being the southwest corner of the aforementioned 23A19-acre tract 

THENCE in a northerly direction along lite common line of sald Calfee Road and said 
23.419-acre tract, the following three (3) courses end distances: 

(78) North 211 011" East, 119.92 feetto a PK NMI found; 

(79) North 5127011  East, 105.82 feet to a S/8-inch Iran rod founct 

(80) North 1247'09" East, 328.16 feet to a point on the southwest corner of League Une Road 
(60-foot-right-of-way) recorded In Volume BIS, Page 102 and Volume 1049, Page 571, 
both of the Montgomery County Deed Records from which a 1/2-fech kern rod with cap 
stamped "Ieff Moon RPL5 45391  found for the most westerly northwest corner of sald 
23.93e-acre tract recorded under Montgomery County Clerlts File No. 2005084850 of the 
Official Publk Records of Real Property bears North 12.4709 East 133.02 feet 

(81) THENCE South 76.3907 Ent, at 98.65 feet passing a PK Nall found for the corner of said 
23.939-acre tract, and continuing in all 1082.79 feet, elong the south line of said League 
Una Road nme as said 23.419-acre tract. la a 5/8-Inch iron rod found; 

(82) THENCE South 771912" East, 980.27 fee4 condnuing along the nonh 	of said 23.419- 
acre tract same as ;putts line af League Line Road, to a 518-Inch iron rod found, being the 
nankeen corner ofsald 23.419-acre tract and on the west line of the rernainder of a called 
90.033-aore tract (Tract 3) recorded under Montgomery County Cleties Pile No. 9509572 
of the ONiclai Public Records of Real Propertr 

(63) 114ENCE South 1209143i West, along the common line of nld remainder tract and said 
23.419-aere frac; at 464.50 feet passing a IhNinch iron rod bug and continuing in all 
485.16 ket to a 5/8.inch Iron rod with cap slaved 1.H.R.4A. 713-784-4500" let on the 
south line of sald remainder tract„ also being on the north line of called 121.836-aae 
tract recorded in Volume ea, rage 131 of the Montgorney County Deed Records and the 
north line of aforementioned 23.43-aae tract; 

(841 THENCE South 77•021C, Stst, 2144.48 feet along the common Ike of said remainder 
tract, said 121.836-acre trael and said 23.43-acre tract, to an Iron nap found on the east 
line of wagmire Road, being the nothing corner of said 121.838-acre tract and sald 
23.43-acre tract and the northwtot corner afm celled 99.75-acre tract recorded under 
Montgomery County Clerk's File No, 9891354 of the Offidaf Public Records of Real 
PraPeltYi 

(85) THINCE South 12.1240 vva4 slang the comma line of said 121,835-acre tract, said 
23.43-acre tract, nid Langrnire Road, and Longroire Way, said 99.75-acre tract, 
aforementioned 33.B61-acre tract, snd eforernentloned 37,564 acre tract, at 420.83 feeL 
passing a 1/2-inch lion found for the common east comer said 23.43-acre tract, and said 
33.861-acre tact at 1074.23 feet passing a I/2-inch lien rod found for the common ma 
corner of said 33.861-acto Ina and aid 37.564-acre tract, and conanufng fit all 1791_25 
feet WI a PK Nail found for the southeast corner of said 37S64-acre tract and the nottheast 

corner of a called 26.5516-acre tract recorded under Montgomery County Clerk's File No. 
2004020900 of *a Official Public Records of Real hopertr 

157.45 Aou 
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Hatuton, Teas 77042 
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owe 	Its 27.11101 
lob Me 071-011.011 
Ms lie re‘zawkomarerandouterehetandaritarliteedsu 

(86) THENCE North 7r53'49* West, 2288.36 feet, along tire common line of said 37.564-acre 
tract and laid 26.3S16-acre tract, to a 1/2-ineh iron rod found for the common west Coma 
of said 37.564-aere tract and said 26..5516-acre tract, being on the east line of 
aforementioned 321.470-wra waq 

(07) THENCE South 11-5si5r Wok 507.48 feet aft eg the common line of said 26.5516-aat 
tract and said 521.470-acre tract, to a 3/4.1neh iron pipe found for the southwait =mar of 
sald 26.5516-aere tract and the northwest corner of The Estates of tont/mire on Lake 
Conroe, plat of which is recorded In Cabinet H, Sheets 928, 93A, 938, and 94A of the 
Montgomery County Map Records; 

(88) THENCE South 11.12.1r West, 1416.70 feet, along the common line of said 321.470-
3cre tract and said The Estate; of Longrnire on Lake Conroe, ta a fence comer on the north 
line of the aforementioned Longmtre Way, being on the arc of a non-tangent curve to the 
right 

THENCE In a westedy direction, along the north line of said Longmire Way, the following 
51)(0) coursm and dinanceg 

(89) Along the we rof said carve W the dght having a redius of 1990.56 feet a central angle of 
05375r.  an  arc length of 195.63 feet, and a chord bearing North 7433101  West, 
195,55 feet to a 5/11-inch iron/ad found at point of Weise airviture; 

(gm 	Mang the arc of safd curve b the feft having a radius. of 824.29 reet, a central angle of 
1471436 an arc length of 206.47 feet, and a iehord bearing North 76.551.5° West, 
2135.93 Feet to a Ste-inch iron rad found at a point of reverse curvature; 

(91) Moog the arc of said curve ta the right having a radius of 1499.91 feel, a central angle of 
07128146". an arc length of 195.00 feet, and chord bearing North 82°21444  West, 
195.66 fteet tea 5/6-k iron rod found; 

(92) North 785711 Wan(  386.86 feet lo a 112-inch iron rod found at the beginning of curve 
to the let 

1931 Along the arc of said etzve to the left hailng a radius of 2711.89 few, a central tingle of 
a40161 151, an arc length af 202.14 feek and a chord bearing Nat far4523 Weste 
702.09 feet 10 a 1/2-lnch loan rod found Du point of reveres curvature; 

(94) Along the are of said curve to the right having a radius of 1997.82 feet, a central angle of 
05•38144", an arc length of 196.05 feet, end a chord bearing North 8170413' West. 
196.77 feet to the POINT OF BEGINNING, containing gross acreage af 293.49 acres of 
land. 

EOMINSTER, HI( S5 a ASSOCIATE% INC 

293AI Aaaf 
Wan Wary& Survey, A-110 
ERA celled survey, A-7 
Pap 5 Ws 

AT-MCMUD 126 000210 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100

