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PUC DOCKET NO. 45624 
SOAH DOCKET NO. 473-16-2751 

• APPLICATION OF THE CITY OF 	§, PUBLIC UTILITY COMMISSION 
GARLAND TO AMEND A 
CERTIFICATE OF CONVENIENCE - 	§ 	 OF TEXAS 
AND NECESSITY FOR THE RUSK TO § 
PANOLX DOUBLE-CIRCUIT 345-KV 	§ 
TRANSMISSION LINE IN RUSK AND 1 
PANOLA COUNTIES 

DRAFT ORDER ON REHEARING 

This Order addresses the application -of the City of Garland to amend its certificate of 

convenience and necessity (CCN) for a double-circuit 345-kV transmission line " in Rusk and 

Panola counties. Thig line will be used to interconnect the Electric Reliability Council of Texas 

(ERCOT) with the SERC Reliability Corporation using a high-voltage direct-current tie oWned by 

Southern Cross TransMission LLC (the Southern Cross DC tie). In particular, the Rusk-to-Panola 

transmission fine (the Garland line) will intekonnect the Rusk substaiion, owned by Oncor Electric 

belivery Company LLC, (the Oncof substation) with the Panola substation, *to be owned by 

i Garland, (the Garland substation), which will then interconnect with the Southern Cross DC tie n 

Louisiana. Certain parties entered into a non-unanimous but unopposed agreement concerning the 

Garland line's route. The focus of this proceeding then was the reasonable coriditioris that should 

be imposed under Public Utility Regulatory Act § 37.051(c-2) and (i) (PURA). After an 

evidentiary hearing, the administrative law judges (ALJs) at the State Office of Administrative 

Hearings (SOAH) issued a proposal for decision adopting the settled route and recommending a 

number of conditioris. 

The Commission adopts the proposal for decision, inéluding findings of fact and 

conclusions of law, except as 'detailed in this Order. The Commission primarily adds additional t 

conditions necessary to prot8dt the public interest and the reliability of the ERCOT system and 

addresšes issues raised after issuance of the proposal for decision. • 
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Garland' s application is novel in that the Commission must aPpi-ove the application, but 

may prescribe reasonable conditions to protect the public interest.' These conditions must be 

consistent with the final order of the Federal Energy Regulatory Commisšion (FERC) in its Docket 

No. TX1'1 -1-001.2.  Accordingly, Garland's application to amend its CCN is approved, and the 

Commission prescribes the conditions detailed in this Order to protect the public interest. 

I. Discussion 

:Ant- Procedural History 

The City of Garland filed its application to amend its certificate of convenience arid 

necessity (CCN) for the Garland line on February 25, 2016. The Commission referred the docket 

to the State Office of Adminikraiive Hearings (SOAH) for a hearing,' which was held on May 31- . 
June 3, 2016. SOAH issued a proposal for decision on July 27, 2016. t 

The Commission issued its original order on September 8, 2016. On October -3, 2016, 

Texas Industrial Energy. Consumers (TIEC) and Southern Cross Transmission each filed a motion 

for rehearing. On October 28, 2016, the Commission extended time to act on the motions for 

rehearing:to the maximum extent allowed by law,3  and on November 10, 2016, the ComMission 

granted rehearing to recOnsider its decision,4  issUing an order ,to memorialize that decision on 

December 1, 2016.5  The-Commission requested additional briefing from the parties on various 

topics, and on January 26, 2017, the Commission decided on.  rehearing to expound on the 

explanation and reasdning for its decisions. Additional findings to reflect this pr9cedural history 

are added as findings,  of fact 32A-32F. 

Public Utility Regulatory Act,' Tex. Util. Code § 37.051(c-2), (i) (West 2016) (PURA). 

' 2  Southern Cross Transmiision LEC, Pattern Power Marketing LLC, Final Order Directing Interconnection 
and Transmission Service, 147 FERC ¶ 61,113, FERC Docket No. TX 11-1-001 (May 15; 2014). 

Tex. Gov't Code § 2001.146(0 (An agency cannot extend the time to act on a rnotion for rehearing beyond 
the one-hundredth day after the order subject to the motion is signed.). 

4  Open Meeting Tr. at 11-15 (Nov. 10, 2016). 

5  Order Granting Rehearing (Dec. 1, 2016). 
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B. General Background on Jurisdiction 

PURA grants jurisdiction and certain powers to the Public Utility'Commission'of Texas.6  

Among those powers are a mandate to approve Garland's CCN application in this case but also 

the authority to "prescribe rea5onab1e conditions to protect the public interest that are consistent 

witii the [FERCs order]."7  Thus, the Texas Legislature has granted jurisdiction over this docket 

specifically to the Commission, and in this Order, the Commission is exercising the specific 

powers granted to it by approving Garland's applicatiOn and by prescribing reasonable conditions 

to protect the public interest that are consistent with the FERC's order.. 

Federal law is also relevant to this docket. Article 1, section 8, clause 3 of the U.S. 

Constitution, commonlii referred to as the -Commerce clause, gives Congress the power Itio 

regulate commerce . . anuing the several stales 	. 8  The U.S. Congress exercised this power 

to regulate interstate commerce by enacting the Federal Power Act (FPA),9  which, among other 

things, specifically applies to "the transmission of electric energy in 'interstate comrnerce."1°  

FERC exercises the authority granted to it as a federal administrative agency'under the FPA.11  

Under.16 U.S.C. § 824j, FERC may recluire a transmitting utility to'P'rovide transmission services, 

and under section 824k(k)(1), if such an order is issued to provide transinission services in 

ERCOT, the transfnission ratemaking methodology of the Public Utility Commission of Texas 

contrOls to the extent that such iš practicable and is consistent with section 824k(a). Thus, while 

FERC has final authority under section 824k(a); the Commission also has jurisdiction and specific 

authority over thi5 docket under state and federal laW. More regarding the statutory authority under 

state and federai law that is applicable to this docket is ,incliided below in the Commission's' 

disCussion Of the challenges raised by Southern Cross on rehearipg: 

6  PURA § 12.001. 

PURA § 37.051(c-2). 	- 

U.S. Const. art. 1, § 8,.cl. 3. 

9  16 U.S.C. cliapter 12, §§ 791-828c. 

1.6  16 U.S.C. § 824(a). 

11  16 U.S.C. § 7172(a)., 
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C. 	The Nature of the Additional Reasonable Conditions to Protect the Public Interest 

The AEJs proposed sonie conditions that they denoted as public interest conditions, others 

that they denoted as routing conditions, and several others tilat they denoted as ERCOT cOnditions. 

The Alls also rejected several conditions proposed by the parties. While the Commission 

generally agrees with the conditions proposed by the ALJs, the Commission believes ihat more 

conditins', and soi-ne modifications to the proposed conditiOns, are required to protect the public 

,interest. 

Before addressing the additional condifions, the Co1'1-mission first addresses the nature of 

the condifions in this Order. The parties and the ALJs,characterized the conditions as applying to 

-die Commission's approval of the application. However, because PURA requires the Commission 

4  to approve this application, the Commission concludes that any reakmable conditions imposed by 

it cannot be conditionS on approval. Rather, the cOnditions must be conditions on or related to the 

construction, operatiOn;management; and regulatory treatinent of the Garland line and the Garland 

and Oncor substations and on or related to participation in the ERCOT market. Thus, while the 

approval of the application is unconditional, this Order does prescribe conditions that will affect 

construction, operations, management, and regulatory treatment as well as partccipation in the 

ERCOT market. In accordance with this determination regarding the nature of the conditions, the 

Commision modifies proposed findings of fact 36, 37, 42, 44, 54, 60, 68, 83, 91, 102, 105, 116, 

120, 121, 125, 132, 133; 138, 139, and 140. 

The Commission further notes that while a certificate permits a utility to provide 

- transmission service to the public,' the manner in which such service is provided is not controlled 

exclnsively by the application-or certificate.. The manner in which a utility provides transmission 

service also is, and continues to be,.conditioned on currént and future requirements in PURA, the 

Commission's rules, and ERCOT's protocols, operating guide, and other applicable standards. 

This dockei has deniOnstrated that existing regillatory requirements, protocols, operating guides, 

standards, and possibly sýštems, are inadequate to deal with the'impOrt and export of power at the 

12  PURA § 37.051(a) (An electric utility or other person may not direcily or indirectly provide 
service to the public under a franchise or permit unless the utility or other person first obtains frbm the 
commission a certificate that state's that the public convenience and necessity requires or wip require the 
installation, operation, or extension of the service."). 
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levels proposed by Southern Cross Transmission. Accôrdingly, the public interest requires that 

ERCOT, and the Comrnission;  immediately.  begin the process of updating their respective rules, 

protocols, operating guideS, systems, and standards só that the reliability of the ERCOT system is 

not jeCipardized and Cost responsibilities are propeily placed on ntarket participants and users of 

, the ERCOT systeni. That is the focus of the conditions prescribed by this Order. 

D. 	General Background Regarding the'Commission's Modifications to the PFD 

PURA § 37.051(c-2) and (i) dictate that the Commission shall approve Garland's 

application for a CCN but "may prescribe reasonableconditions to protect the public interest that 

are consistent with the final order df the [FERCI." These statutory provisions apply to only this 

specific" CCN application and grant the Commission broad authority to prescribe reasonable 

'conditions to protect the public interest. Contrary to Southern Cross Transmission's arguments, 

this specific grant to prescribe reasonable conditions is not limited by other express sections of 

PUR-A, either expressly or by implication. 

The unique characteristics of this docket justify the conditions impdsed by the Commission 

in this Order. The size of the DC'tie to which the Garland line in this docket will be connected is 

imPrecedented. If the Southern Cross bc tie becomes operational, it will become the newest, 
-; 

most-severe single contingency in ERCOT. This is one of the reasons this facility is uniqtie. The 

fact that the DC tie may appear to be a load when exporting electricity does not preclude thk 

characterization. The loss Of this "load" could cade a critical imbalance on the ERCOT system. 

And,' when the DC tie may appear as a resource, at least one study shows'that, at certain levels of 

importing power over this DC tie, "there would be thermal overloads on'the ERCOT system."13  

Thus, the Southern Cross DC tie poses serious reliability questions, and it is uncertain the degree 

t.zik which the Commission's current rules and ERCOT.'s protocols, bylaws, operating guides, 

standards, and systems may need to be revised to address these concerns—although there is little 

doubt some revision is required. Some of the conditions imposed by this Order are required to 

address this reliability issne. 

• 13  PFD at 44, citing Rebuttal ,Testimony of Stan Gray', Southern Cross Exhibit 10, at Ex. 4.1-1; Tr. at 
276:10-14 (Lasher Cross) (June 1; 2016). 
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These serious*reliability concerns lead to questions of cost: How inuch will it cost, and who 

should be responsible for the costs, to minimize the effects of, or to be prepared to deal with, this 

new coniingencY. The current market structure in ERCOT assigns cost responsibility to the s 

customers in ERCOT, who are the ultimate users of the system. This štructure most likely will 

need to be adjusted to ensure that all users of the ERCOT system will pay their faif share of system 

costs. This is especially true since no party mef the burden of proof in proving what benefits, if 

any, ERCOT ratepayers will gain from the Sonthern Cròss DC tie. Some of the conditions imposed 

by this Order are required to address this cost-responsibility issue. 

Despite the uncertainty caused by this project, it is certain that Congress has passed the 

Federal P 	 i ower Act to address these DC tie situations. The Act states, n relevant part, as follows: 

- "Any order under section 824j of this title requiring provision of transmission 
services iri whole or in part within ERCOT shall provide that any ERCOT utifity 
which is not a public Utility and the transmission facilities of which are actually 
used for such transmission service is entitled to reeeive compensation based, insofar 
as practicable and consistent with subsection (a), on the transmission ratemaking 
methodology used by the Public Utility Commission of Texas."14  

"Rates, charges, terms,`and conditions for transmission services proyided pursuant 
to an order under ‘seetion 824j of this title shall ensure that,,tb the extent practicable, 
costs incurted in providing the wholesale transmission services, and properly 
allocable to the provision 'of such services, are recovered from the applicant for 
such order and not from a transmitting utility's existing wholesale, retail, and 
transmission custOrners."15  

It- is clear that cost causation is the basis for cost allocation in the Federal Power Act. The 

Commission is'sues this order in accordance with the Federal Power Act and imposes reasonable 

'conditions under PURA § 37.051(c-2) and (0' that are consistent.  with FERC's iinal order issued 

on May 15, 2014 in its Docket4No. TX11-1-001. Further, there is nothing in either the Federal 

POwer Act or the FERC's order that states that these raie methodologies cannot-,—or even should 

not,—be modified ta adaress new and unique situatiOns as they arise. 

The Commission has ordered ERCOT to study the effects ,of the Southern CrossDC tie on 

the ERCOT market and system and to implement any necessary niodifications to its protocols, 

14  Federal Power Act, 16 U.S.C. § 824k(k). 

is  16 U.S.C. § 824k(a). 
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bylaws, operating guides, and systéms.16  Specifically, the Commission has 'ordered ERCOT to 

study and take action with regard to the following: 1) an appropriate maiket-participant category 

and market segment for Southern Cross Transmission LLC; 2) a coordination agreement with any 

necessary eritity on the eastern end of the Southern Cross line; 3) ramp-rate restrictions; 4) outage 

coordination; 5) DC-tie modeling; 6) transmission upgrades; 7) a congestion-management plan or 

spe6ia1 protection scherne; 8) voltage-support service or primary frequency response, or their 

technical equivalents; 9) ancillary services; and 10) price-formation issues.17  If necessary, the 

Commission will also.adopt new rules or modify existing rules on these issues. 

The cost responsibilities imposed in this Order, arise, at least in part; because this docket 

could not adequately address all of the operational, reliability, and*market issues. TheCommission 

expects that the studies ERCOT must undertake will lead to revisions of ERCOT's protocols and 

operational standards and the Commission's rules to address the issues identified in this docket. 

Thus;the conditions established by this Order will likely be superseded by subsequent rulemakings 

and protocol revisions. 

The Commission modifies finding of fact 112 and adds findings of fact 113A-113H to 

reflect these facts. 

E. 	Reasonable Conditions Regarding CostAliocation 

The current market design in ERCOT primarily places the responsibility for system costs 

on ERCOT customers. This docket has revealed that the Southern Cross DC,  tie will result in 

additional costs to ERCOT. Because the customers of exported power are not ERCOT customers, 

under the current market design, they will not bear any responsibility for the costs they Mipose on, 

the ERCOT system. Southern Cross believes that those customers—and therefore Southern 

Cross—should get a free ride. The Commission disagrees and determines that the public interest 

demands that ERCOT ratepayers should not bear any of' the costs associated with the Garland line, 

the Oncor suEstation, the Garland subst'ation, or the Southern Cross DC tie that are properly borne 

by others. 

16  Oversight Proceeding Regarding ERCOT Matters Arising Out of Docket No. 45624, Project No. 46304, 
Order Creating and Scoping Project (Sept. 8, 2016). 

17 m. 
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The costs that a user of the ERCOT system causes cannot be deterinined simply by focusing 

on the costs.  of the facilities on the last forty miles of a multi-thousand-mile network.. There is 

little doubt that additional facilities will be required in ERCOT because of the electricity flowing .; 

over the Southern Cross DC tie.. Southern Cross believes that the costs of those facilities should 

be borne b37 customers in.ERCOT., not the out-of-ERCOT customers that cause those costs. I8  And 

Southern Cross opposed even an investigation into-whether revisions tb the current ERCOT cost-

allocation method were needed. I9  Southern Cross attempts to justify this free-ride position based 

on theoretical benefits that this projecrwill provide to ERCOT.2°  

The Commission agrees, however, that no party met the burden 'of prOof to prove what 

benefits, if any, Texas ratepayers will enjoy as a result of the Garland line and the Southern Cross 

DC tie and concurs with the ALJs that any benefits are questionable.21  This is one of the issues 

that will be evaluated by ERCOT and if subsequent investigations show any benefits, then any 

such benefits could be reflected in the new market-design rules. The record in this case does not 

justify a free ride for these questionable benefits.22  Texans are in the process of paying billions of 

dollars for the newly constructed CREZ transmission lines, and for substantial other facilifies, that 

are integral to transmitting electricity to the Garland line and the Southern Cross DC tie. As 

proposed by Southern Cross Transinission, the Gariand line would simply interdonnect with these 

CREZ lines and reap benefits without påying its fair share of costs. 

Further, Southern Cross argues, that the DC tiekwill not cause 'a Substantial increase in 

ancillary services needed in ERCOT, and that no'change in the current manner that ancillary costs 

'are assigned is necessary.23  Southern Cross argues that the DC tie should get a free ri.de  on this 

expense also. The Commission agrees that this is a highly technical question and has requested 

ERCOT to evaluate this matter. TheCommission also, agrees, however, with ERCOT and other 

1.8  PFb at 40-41 (it is appropriate for ERCOT ratepayers to be financially responsible"); Supplemental 
Direct Testimony of Mark Bruce, Southern Cross Ex. 4, at 12-13. 

'19  PFD at 41, citing Rebuttal' Testimony of Paul Hudson, Southern Cross Ex. 11, at 4,8. 
20  See PFD at 40-42. 
21  PFD at 42143, citing Direct Testimony of Charles Griffey, T1EC Ex. 1, at 10, 13; PFD at 45. 

22  PFD at 45. 

23  Id. at 64. 
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parties that additional ancillary serviees will likely be required to support theoperation of the DC 

tie, and at certain levels, that requirement may be significant.24  And, as with other system costs, 

it is appropriate that the cost causer be responsible for cost, not for ERCOT customers to bear the 

costs of others. The Commission does note that Southern Cross softened its positiiin some by 

agreeing that it could and would proVide reactive-power service through the DC tie. 

One benefit offered by SOuthern Cross is the lowering of the price o'f electricity in ERCOT 

during high-load periods.25  However, Southern,' Cross Transmission's analysis does not 

appropriately account for the effect to the EkCOT energy market, which sends market' signals 

through the high price of electricity during high-load periods. Distortions to ERCOT's market 

signals could prevent the energy-only market from appropriately responding to shortages, leading 

to inadequate resources in this market. This risk to ERCOT's market structure and the grid's 

reliability must be addressed. 

The actual effectš ori and risks to the ERCOT system and market structure cannot be 

understood adequately on the basis ofthe record in this docket'. The studies that ERCOT has been 

ordered to Undertake will, hopefully, provide a full understanding and identify the necessary 

changes to the ERCOT market and operations of the network to minimize risks arid appropriately 

assign costs. Such risks justify the Commission taking various preliminary precautions, including 

adjusting cost allocation in this docket. This cost allocation is subject to change after completion 

of the ERCOT studies and adoption of new ERCOT protocols and standards and ComMission 

rules. Additional findings of fact 113A-113H reflect these factual justifications for the-

Commission's decision. 

), 
Based on the record, the costs that ERCOT ratepayers should not bear inelude, but are not 

„limited to, the followine(a) costs to construct, operate, maintain, upgrade, or deeommission the 

facilities; (b) costs,for the studies, protocol, operating guide, and system changes, and any other 
„ 

activities 'by ERCOT that are required because of the Garland line, the Oncor or Garland 

'Id. at 60-61, citing Direct Testimony of Dan Woodfin, ERCOT Ex. 2, at 17 (ERCOT will have to plan to 
procure additional reserves to prepare'for the contingency that the [Southern Cross] DC tie tbuld be taken out of 
service through lightning strikes or other catastrophic disasters."); 61, citing ERCOT Ex. 2 at 17-18 (ERCOT 
currently does not have any ancillary service designed to address the magnitude of this problem"). 

25  Direct Testimony of Ellen Wolfe, Southern Cross Ex. 7, Ex. EW-2 at 3. 
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substations, or the Southern Cross DC tie; and (c) any additional costs associated With the Garland 

line, the Garland or Oncor substations, or the Southern Cross DC tie, including, biit not limited tö, 

costs,  of ancillary services, costs related to necessary transmission upgrades; and costs for 

negotiating and executnt any coordination agreements with other independent system operators, 

regional transmission organizations, and reliability,' coordinators. To reflect this decision, the 

Commission modifies findings of fact 58, 59, 62, 70, 107, and 119; deletes findings of fact 57, 

.114, and 117; and' adds new findings of fact 42A, 44A; 48B, 83A, 91A, and 119A-119F. The 

Commission also adds new finding of fact 36A reiarding Garland's accounting' and reporting 

responsibilities to ensure that costs aSsociated with the Garland line, the Oncor or Garland 

substatiöns, and the Southern Cross DC tie are not recovered in Garland's transmission rates. 

The Commission also decides that this case should cdmport with the general principle that 

"aost causers should pay for their use of the ERCOT grid. In ERCOT's current regulatory scheme, , 

end users generally pay for systeni costs. When power is imported over the Southern Cross DC 

tie, the current regulatory scheme still captures most of the ordinary and usual ERCOT'systern 

costs and passes them on to end users. However, becauše of the Unique circumstances (including 

the large size) of the SoUthern Cross DC tie, there may be some additional import-related costs 

that are not captured by the current regulatory scherhe (e.g., the transmission ujigrades discussed 

above); these costs, if any, are allocated to Southern Cross in this Order. Further, when Power' is 

exported over the Southern Cross DC tie, the current regulatory scheme does not allocate' costs 

properly to end users because there is 'no market partibipant to which these coSts can be directed, 

and these costs are therefore allocated to Southern Cross in this Order. Furthermore, additional 

costs that may be incurred because of the unique Circumštances (including the large size) of the 

Southern Cross DC tie may not be properly accounted for and, 'therefore, are allocated to Southern 

Cross in" this Order. The Commission adds findings of fact' 113E and 113F to capture these 

concepts. As alWays, the Commission can reassign those costs in a future rulemaking or other 

proceeding if it is demonstrated that such is appropriate. In ERCOT's separate project, ERCOT 

will need to identify the additional costs that may be incurred because of the unusual circumstances 

(including the large size) of the Southern Cross DC tie. In addition, ERCOT will need to identify 

an app-ropriate market participant to stand in'the stead of the non-ERCOT end-use customer when 

power is exported over the Sduthern Cross DC tie. As discussed in section I.D. of this Order, any 
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cost responsibility assigned in this Order will likely be superseded by subsequent rulemakings and 

t protocol revisions. 

The Commission also finds it re 'sonable, protective of the public interest, and consistent 

with the FERC's order to require Southern Cross Transmission and Garland to back down or 

tempbrarily termiriate exports if ERCOT determines that such is necessary to avoid or Mitigate a 

potential reliability issue. Accordingly, the Commission adds new finding of fact 70A. 

F. Challenges Raised by Southern Cross on Rehearing 

1. Dormant Commerce Clank 

In,  its motibn for rehearing, Southern Cross raised the allegation that provisions of the 

Commission's order violate the dormant cornmerce clause of the U.S. Constitution. 

• 

The commerce clause gives Congress the power "No regulate commerce . . . among the 

-several states . . 26  The U.S. Supreme Court has interpreted this grant of authority to be 

exclusive and has struck down, state and local laws that unduly burden interstate commerce even 

if Congress has not passed legislation on the particular issue. This is commonly referred to as the 

dormant commerce clause: 27  However,' the Supreme Court has also recognized that if Congress 

does not legislate in an area, the state retains gome power to legislate in a way that may affect, or 

evenyegulate, interstate commerce:28  

NeVertheless, the dormant commerce clause applies only whenCongress has not acted with 

yegard to a particular matter.29  Once Congress acts, that legislation is the conirolling law, not the 

courts judgrnent under the dormant commerce clause.3°  Further, the U.S. Supreme COUrf has 

ruled that -"[i]f Congress ordains that the States may freely regulate an aspect of interstate 

commerce; any action taken b*y a State within the scope of the congresSional authorization is 

reitdered invulnerable to Cbmtnerce Clause challenge. 3I  

26  U.S. Const. art. 1, § 8, cl.g. 

27  .Comptroller pf Treasury' of Maiyland v. Wynne, 135 S.Ct. d 787, 1794, 191 L.Ed.2a 813 (2015). 
28  Paeific do. v. Arizona, 3251.S. 761, 766-67 (1945). 

29  See, e.g., id at 769; Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 154-55 (1982). 

30, Merrion, 455 U.S. at 154-155. 

31  W & S. Life Ins. Co., 451 U.S. 648, 652-53 (1981). 
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In this case, Congress has acted through the Federal Power Act, which'allows the FERC to 

order transmission interconnection and Aransmission. The FERC ordered the interconnection at 

issue in this docket in its order TX 11-1-001. The Federal Power Act specifically recognizes the 

Commission's authority to make ratemaking decisions for transmission services in ERCOT.32  

'Congress even explicitly addressed the issue of cost allocation. The Federal Power Act specifies 

that costs incurred in providingmholesale transmission service under these circumstances must be 

borne by the entity applying for interconnection and should not be borne by a transmitting ERCOT 

utility's existing wholesale, retail; and transmission customers.33  Specifically, tlie Federal Power 

Act states that `.`rates, charges, terms, and conditions for transmission services provided pursuant 

to an order under section 824j of this title shall ensure that, to the extent practicable; costs incurred 

in providing the wholesale transmission services, and properly alloaable to the piovision of such 

services, are recovered from the applicant for such order and not from a transmitting utility's 

eXisting wholesale, retail, and transmission customers7.34  .In light of Congress's clear Idgislative 

action, there is no dormant commerce clause issue here. Further, the Commission's cost-allocation 

determinations follow theFederal Power Act's framework. 

Moreover, even if the dormant commerce , clause were implicated, there is no 

discrimination against interstate commerad in this case. 'The Commission's reasoning and holdings 

would apply equally to Texas or non-Texas entities and is aimed solely at appropriate cost 

allocation based on cost causation. Further, any different treatment of the Southern Cross DC tie 

specifically is due tO hs unprecedented size and the fact that it is not similarly situated to any Other 

facility or entity currently in the ERCOT market. This project does not merely involve another 

entity seeking access to the market but an attempt' potentially to alter the regulated market's 

structure. 

Consequently, even if one were to assume, though it is not the case, that this Order does 

discriminate against interstate commerce, the Commission is only taking the measures‘necessary- 

32  16 U.S.C. § 824k(k). 

33  Id. at § 824k(a). 

34  Id. 
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as it is charged with doing—to ensure that ERCOT's reliability is preserved and that the ERCOT 

electricity market remains intact. This Order does not violate the dormant commerce clause. 

2. The Commiision's Statutory Authority under P1.1.12A § 37.051(c-2); (i) 

PURA § 37.051(c-2) and (i) require the Commission to approve Garland's application for - 

the Garland line but grant the Commission authority to "prescribe reasonable conditions to protect 

the public interest that are consistent with the [FERCs order]." In its- motion for rehearing, 

Southern Cross argued that these statutory provisions do not grant additional regulatory authority 

to the CorMnission beyond what is granted in other provisions of PURA. According to'Southern 

Cross, the other i;rovisions of PURA limit the authority granted in sections 37.051(c-2) and (i). 

The Commission disagrees. 

PURA § 37.051(c-2) and (i) apply specifically—and only—tb this docket. While the 

public interest standard is broad, its application is the most specific possible: It applies only, to this 

docket. Clearly, the Texas Legislature recognized that this is a unique situation requiring 

cOnditions tailored to this sp'ecific set of facts. 'The-only constraints on the broad powers granted 

to the Commission to prbtect the public ,interest are reasonableness ahd compliance with the 

FERC's order. There is no requirement that PURA § 37.051(c-2) or (i) must conform to other 

provisions of PURA or the Commission' s.rules that apply to other situations. Any other reading 

of PURA § 37.051(c-2) and (i) would render those provisions superfluous and meaningless. The' 

Commission cannot read the statute in such a manner.35,  

The Commission is well Within its statutory authority to preseribe the conditions in this 

Order for this specific case that involves a DC tie of unprecedented size and that presents great 

uncertainty for ERCOT. The Commission is only imposing conditions that are necessary to protect 

ERCOT s reliability and market structure., Further, as discussed elsewhere, the cost-allocation 

provisions comport with the Federal Power Act and the FERC's order. -The Commission adds 

conclusions of law 4A and 4B to state its authority under PURA § 37.051(c-2) and (i). 

3. The FERC's Order 

In its motion for rehearing, Southern Cross Transmission also claims that the 

Commission's order violates the FERC's order. 

Coluthbia Med. Ctr. of Las Colinas, Inc. v. Hogue, 271 S.W.3d 238, 256 (Tex. 2008). 
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PURA § 37.051(c-2) and (i) require that any conditions prescribed by the Commission to 

protect the public interest are consistent with the FERC's order. Paragraphs 9, 19, and 20 of the 

FERC's final order specify that Southern,Cross, not ERCOT ratepayers, will bear the costs of 

constructing the Garland line and the Garland substatiOn.36  However, the FERC's order does not 

address the other specific cost:allocation issues addressed in this Order (e.g., ancillary services, 

ERCOT's costs, transmission upgrades, etc.). 

The Federal Power Act, under which FERC issued its final order, clearly states that "[the 

r]ates, charges, terms, and conditions for transmission services provided pursuant to an order un.der 

section 824j of this title shall ensure that, to the extent practicable, costs incurred in providing the 

wholesale transmission services, and properly allocable td the,  provision of such services, are 

recovered from the applicant for such order and not from a transmitting utility's existing wholesale, 

retail, and transmission customers."37  In'this case, the applicant is Southern Cross. Further, the 

Federal Power Act specifically grants to the Commission the authority to make ratemaking 

decisions for transmission services in ERCOT.38  While the FERC's order does mit specifidally 

address the non-ccinstruction cost-allocation issues 'that are addressed in this Order, the FERC's 

order must be read in light of the plain language of the Federal Power Act. Therefore, the 

Commission finds the conditions prescribed in this Order to be consistent with the FERC's order. 

Contrary to Sonthern Cross's assertions, tbe FERC's order cannot be read to mean that the 

ComaiisSion and ERCOT cannot amend its respective rules and protocols, as necessary to protect 

reliability and the market structure. t 

The Commission adds finding's of fact 4C-4E to reflect the above discussion regarding the 

Federal PoWer Act. 

G. 	Other ReaSOliable Conditionsand'Other Modifications 

The Commission also concludes that many of the proposed condifions depend on ERCOT 

completing studies or other activities that shouid be included in an order to ERCOT to undertake 

and comPlete those activities. The Commission concludes that those directives to ERCOT should 

147 FERC 1161,113, PP 9, 19, 20 (2014). 

37  16 U.S.C. § 824k(a): 

38  Id. at § 824k(k). 
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.be accomPlished in a separate project and specified in an order issued in that project. The project 4-, 
will,afford the Commission more ability to oversee the activities that ERCOT must undertake and 

to ensure that those activities are completed in a timely fashion. Therefore, the ComMission " 
modifies findings of fact 37, 42, 44, 54, 60, 68, 83, 94 ,,105, and 116 and adds hew findings of fact 

48À and 140B. Because ERCOT's responsibilities,will not be mandated in this Order, conducting 

another contested case as a compliance docket is not appropriate. The oversight project will afford 

a moreflexible approach that will ensure tirnely comPletioh of these activities. 

Further, while the proposal for decision rnandated the use of the stakeholder process, the 

Commission recognizes that for some decisions, ËRCOT may not need to use the Stakeholder 

process. Therefore, details regarding what process ERCOT should use are deleted from thiS Order 

and will not be included in the order,issued in the oversight project. This deletion does not mean 

that the stakeholder' process will not be used in most, if not all, instances. Rather, the deletion 

affords ERCOT and the Commission more flexibility, understanding that the Commission 

'oversees ERCOT.and its cornpliance with die Commission's directives. To reflect this decision, 

the COmmission moClifies findings' of fact 4f, 48, 54, 58, 60, 61 62, 68, 69, 70;  82, 83, 89, 91, 104, 

105, 106, and 116, and it deletes findings of fact 117 and 118. The Commission also modifies 

findings of fact 39, 41, 42, 54, 68, 80, and 199 to specify some Of the items ERCOT may need to 

address. 

In its exceptions to the proposal for decision, ERCOT requested that the word plenary be 

added beforethe word jurisdiction in findings of fact 122, 124, and 125 for the sake of clarification. 

The Commission agrees withERCOT's requested additions and changes findings of fact 122, 124, 

and 125 accordingly. , Further, the Commission adds finding of fact 99A to reflect a commitment 

made by Southern Cross Transmission at the August 25; 2016 open meeting regarding primary- 
- 

frequency-response capabilities. 

The Commissiön adds language to findings of fact 39, 41, and 42 in order to clarify that 

. 	ERCOT likely will need to create a new market-participant category for Southern „Cross 

Transmission and for any other entity associated with the Southern Cross DC tie for which a new , 
, 	- 

Market-participant category may be appropriate. Further, the Commission addS new finding of 

fact 48A to supplement findings of fact 45-48 and'supply additional support for ordering paragraph 

37. In order to provide greater flexibility, finding of fact 105 has been modified to specify that 
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ERCOT and the Commission may make decisions regarding- primary frequency response and 

voltage-support service. 

The Commission adds new finding of fact 120A and modifies ordering paragraph 20 

because it finds it reasonable to pr6ent condemnation of, landowner property in Panola County 

until Southern Cross Transmission has secured all regulatory approvals in Louisiana necessary to 

construct the Southern Cross DC tie, the Southern Cross line, and all related interconnection 

facilities. 'Likewise, the Commission modifies finding of fact 120 and ordering paragraph 19 to 

clarifY that before any landowner property in Panola County is condemned, ftmding must be 

secured ibr the entire Southern Cross project, both 'inside and outside of Texas, including the 

transmission line heading east past the Southern Cross DC tie in Louiscana. The Commision also 

modifies finding of fact 121 to clarify that it is the completion of:all three tasks in that finding that 

is unreasonable. Further, the Commission adds new finding of fact 140A because it finds it 

reasonable, protective of the public interest, and consistent with the FERC's order to prohibit 

Garland from upgrading the Garland Jine or the Garland substation without prior Commission 

aftproval. 	
4 

The Commission deletes finding of fact 128 and 'adds new finding of fact 128A because it 

finds it reasonable to prohibit any connections to the Garland line or the Oncor or Garland 

substations except for the ERCOT system and the Southern Cross DC tie, unless such other 

connection is authorized by the Commis'sion. Likewise, the Commission adds new finding of fact 

128B because it finds it reasonabfe to order that any connection- other than one allowed under 

finding of fact 128A be immediately isolated or disconnected fiorn the Garland line and the Oncor 

and Garland substations. These provisions are necessary to protect the ERCOT system and 

maintain ERCOUs independence from* FERC's pienary jurisdiction. Moreover, the Commission 

determines thatit would be reasonable and in the public interest to require Garland and Southern ' 

Cross Transmission to disconnect theGarland line, the Garland substation, or the Oncor substation 

if the Commission so orders to protect the public interest or the ERCOT system. Therefore finding 

of fact 133 is modified. The Commission also adds new findings of fact 83B and 83C because it 

finds it reasonable and in the public interest to prohibit' Southern Cross Transmission or Garland 

from taking actions that might impair ERCOT's reliability or.imperil ERCOT's thermal capacity. 
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$, 

In its motion for rehearing, TIECrequests that finding of fact 112 be modified to reflect 

that the Southern Cross DC tie will become the new most-severe single Contingenscy in ERCOT 

only when it is importing, not`when it is exportirg. The Commission agrees that thiscorrection 

- more accurately reflects the facts in the reeord and therefore modifies finding of fact 112. 

The PFD used the defined term Garland project. The Commission finds the term 

potentiagy confusing and, at times, inaccurate. It is more. precise to specify the facilities being 

referenced in each pail of the Order. Therefore, throughout the PFD, the Commission has replaced 

the term with references to specific facilities, depending on the context. As a result, the 

Comniission modifies conclusion of law 14 and' findings of fact2, 4, 6, 24, 25, ?.6, 28, 37, 42, 44, 

54, 59, 60, 68, 83, 91, 116, 1'20, 122, 124, 125, 126, 127, 131, 132, 133, 136, 131, 138, 139, 140, 

141, 145, 147, 149, 150, 151, 15, 156, 157, l58, 169, 170, 175, 177, 179, 182, 186, 188, 195, 

197,.199, 205, 208, 211, 216, 219, and 228. 

Finally, the Commission makes non-substantive changes to findings Of fact and" 

conclusions of law for such matters as capitalization, spelling, punctuation, style, grammar, 

consisteilcy within the Circler, and readability. 

The COmmission adopts the following findings of fact and conclusions of law: 

II. 	Findings of Fact 

General Project BaaRround 
• • 

	

1. 	The City of Garland, Texas, doing business as Garland Power & Light, is a not-for-profit 

•municipally7ownea utility providing service under certificate of convenience and necessity 

(CCII) number 30063. 

	

2. 	Garland filed, a'n application with the Cbmmission proposing, in conjunction with Rusk 

Interconnection LLC, an affiliate of Southern Cross Transmission LLC, to design and 

. construct a new double-circuit 345-kilovolt (kV) transmission line cbnnecting a proposed 

Rusk subštation (the Oncor substation) to be built and owned by Oncor,Electric Delivery 

Company LIE, located approximately eight miles northeast of Mount Enterprisein Rusk 

County, Texas, to a proposed Panola substation (the Garland substation), located on the 

eastern edge of Panola County adjacent to the Louisiana border, approximately nine miles 
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north of Joaquin. The prOposed Garland line would be approxiniately 37 to 40 miles in 

fength. 

3. 	The Garland substation, to be built by Rusk Interconnection and owned by Garland, will 

be interconnected to a new high-voltage, direct-current converter station, to be owned by 

Southern Cross Transmission, adjacent to the Garland substation but acniss the border in 

, Louisiana (the Southern Cross DC tie). The Southern Cross DC tie will interconnect on 

the Louisiana side,to a 400-mile transmission line (Southern Cross line) that will terminate 

at an as-yet-tO-be-determined end point n the SERC Reliability Corporation transmission 

,system. 

• 4. 

	

	Under a transmission line agreement between Garland and Rusk Interconnection, Garland 

and Rusk Interconnection will cooperate in interconnecting their transmission facilities. 

Garland will be the sole owner of the Garland line and the Garland'substation when they 

are placed in service. Rusk Interconnection will fund the Garland line and the Garland 

substation during construction but will convey them to Garland before they are placed hr 

service. 

5. Garland's application was filed under §§ 37.051(c:1), (c-2), (g5, and (i) of the'Public Utility 

Regulatory Act (PURA).39  

6. The Garland line, the Garland substation, and the Oncor substahowwill be constructed 

under interconnection agreements between Garland and Oncor Electric and Garland and 

Southern Cross Transmission, which were appended to the Offer of settlement approved by 

the Federal Energy 'Regulatory Commission (FERC) in its final order issued in FERC 

Docket No . TX 1 1 -1 -001 . The' final order in FERC ,Docket No . TX 1 1 -1 -001 (the FERC ' s 

'Order) requires Garland to provide the interconnection with the Southern Cross DC tie in 

accordance with the interconnection agreements attached to the offer of settlement. FERC 

foundthat the interconhectio' n is in the public'interest and determined it would not cause 

any Electric Reliability Council of Texas, Inc. (ERCOT) utility or other utility that" is not 

" Public Utility Regulatory Act, Tex. Otil. Code Ann. § 37.051(c-I), (c-2), (g), and (i) (West 20 i6). 
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already a public utility under the Federal Power Act to become a public utility under the 

Federal Power Act. 

Procedural Hisiory 

7. 	. Garland filed its application on February 25, 2016. 

8: 	Southern Cross Transrnission filed its motion to intervene and direct testimony supporting 

Garland's application on February 25, 2016. 

9. The Commission referred this matter to the State Office of Administrative Hearings 

(SOAH) on February 29, 2016. 

10. In SOAH Order No. I , issued March 2, 2016, the administrative law judge (ALJ) concluded 

that the 185-day deadline for decision in this case is August 29, 2016, assumed jurisdiction, 

and convened a prehearing conference for March 9, 2016. 

11. SOAH Oider No. 2, is-sued March 15, 2016; memorialized the prehea-ring conference, 

established the procedural schedule, and provided notice that the hearing on the Merits 

would occur on May 31-June 3, 2016. SOAH Order N. . 2 als.  o established discovery 

procedures; notified the parties of certain procedural requirements, including filing and 

document service, and other important actions necessary for parties to take befeire and 

during the hearing .on the merits; approved and adopted a protective order; and granted the 

interventions of Southern Cross Transmission; CenterPoint Energy Houston Electric; LLC; 

ERCOT; Texas Industrial Energy Consumers (TIEC); Jeb James; and Terry Hooper. 

12. The Commission issued a preliminary 'Order on March 22, 2016 identifying the issues to be 

addressed in this docket as well as issues not to be addressed. 

13. A settlement and technical conference was held at the Carthage Civic Center in Carthage, 

Texas on April 20, 2016. 

14. SOAH Order No. 4, issued on April 15, 2016, granted intervenor status to the following 

parties: Thomas Patten; Beverly Patten; Bobby LaVaughn Anderson II; Gloria -Moffett; 

Luminant Generation Company, LLC and Luminant Energy Company, LLC (collectively:t 

'Luminant); Justin Wagstaff; Joe Beard; East Texas Area Council of the Boy Scouts of 

America; Andrew Brockett; Teresa Stein; Deep East Texas Electric Cooperative, Inc.; 
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Sandra Stein; Amanda RI Choate, Billy Broadaway, Sharon Kirchner, John Davis (Ijaniel 

Heritage Farms); Panola-Harrison Electric Cooperative, Inc.; Denese McDaniel-Toler; 

Meredith Ingram:Gautier; Rusk County Electric Cooperative, Inc.; Wiley D. Boothe; 

William and Betty Lou Wood; Elizabeth Lane; Weldon Gray; Joann Miller; Connie 

Wleschke; Jimmy D. Hutchinson; NRG Texas Power, LLC, Reliant Energy Retail SerV'ices, 

LLC, and NRG.  Power Marketing, LLC; Southwestern Electric Power Company; Texas 

Competitive Power Advocates; Mary Lillibridge on behalf of the W.M. Family Trust; 

Brian Lillibridge on beh 'alf of the Esther B. Holmes LP; Kay Mauritzen; Sylvia Hunt; Jason 

Heinkel; Morris Howard; Kenneth Hazel; Tiffany and Stephen Hull; Carl'Carswell; Mary 

Latham; David 'Langford; Riley Boothe; Jim Holder; Tom and Joan Williams; Bobby 

Mihlhaliser; Billy Langford; Dennis Mark Langford; Vickie Langford Lacy; Craig and Joy 

Gibbs; Francis G. Gil Barker; Julia H. Greggs; John Carroll; Ed and Sandra Burrows; 

Danny Milan; MichaelLillibridge (individually and on behalf of W.M. Living Trust); Sue 

Ann McMillan Ware; Stella M. Johnson (Irrevocable Trust Life Estate); Gloriann Spiller; 

Fannie Watson (individually and on behalf of the Estate of Clarence C. Baldwin); Ruth 

Stetthens (individually and on behalf of the Estate of Clarence C. Baldwin); 'Shirley 

Hamilton; Charles Spears; and Clive W. Fields. 

15. SOAH Order No. 5, issued' April-27, 2016, 'granted intervenor siatus to Sherri Waters, 

Johnny Holmes, and Jason Spiller. 

16. SOAH Order No. 6, issued May' 5, 2016, granted Larry Fields request for reinstatement 

as an intervenor and dismissed Terry Hooper as an intervenor. 

17. The hearing on the merits was held on May 31-June 3, 2016. 

,18. 	SOAH Order No. 8, iss'ued June 3, 2016, dismissed certain intervenors who failed to file a 

statement of position or direct testimony pursuant to the procedural schedule and granted 

John Paul Davis's request to withdraw from the proceeding. 

19. 	On June 8, 2016, the remaining intervening landowners, Garland, and Southern Cross 

Transmission filed an unopposed settlement agreement concerning the transmission line's 

route and a motion to admit the route setilement agreement into evidence. 
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20. 	On July 26, 2016, the AL.ls issUed SOAH Order No. 9, admitting the route settlement 

agreement into evidence. 

Notice 

21. Garland provided notice and hosted public open-house meetings as required under, 

16 Texas Administrative Code (TAC) § 22.52(a)(4). 

22. On December 1 and 2, 2015, two open-house meetings were held at the Carthage Civic 

Center located at 1702 South Adams, Carthage, Texas. 

23. Direct notice of Garland's application Was mailed to 631 owners of approxiMately 1,078 

properties within 500 feetpf the centerline for each of Garland's proposed routes presented 

at the open-hoUse meetings. 

24.. On February 25, 2016, Garland provided written notice of its application by first-class mail 

to the owners of ldnd, as stated on the current county tax rolls in Rusk and Panold counties, 

who are directly affected by the Garland line, the Garland 'substation, and the Oncor 

substation. 

25. Garland sent notices of its application to utilities providing similar service within five miles 

of the Garland line, the Garland substation, and the Oncor substation by priority mail on., 

February 25, 2016. 

26. Notice, of Garland's application was sent io the 'county officials in Rusk and Panola 

counties and to the mayors of.the cities within five miles of the Garland line, the Garland 

substation, and the Oncor substation by priority mail on February 25, 2016. 

27. Written notice of -Garland's application was sent to the Office of Public Utility Counsel 

(OPUC) on February 25, 2016. 

28. A copy of the environmental assessment and alternative route analysis report for the Rusk-

to-Padola 345-kV transmission-line project by Burns & McDonnell Engineering Company, 

Inc. (Burns & McDonnell) was delivered to the Texas Parks and Wildlife. Department 

(TPWD) on February 25, 20 6. 
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29. 	Garland caused notice of its application to be published in the Henderson Daily News and 

in the Panola Watchman on February 28, 2016. These are papers of general circulation in 

Rusk and Pahola Counties. 

30. 	On March 22 and 23, 2016, Garland sent supplemental nbtice of its application to certain 

affected landowners after Garland was informed that those landowners did not receive the 

original notice. 

31. 	Notice of Garland's application was published in the Texas Register on March 11, 2016. 

32. 	On April 26, 2016, notice was provided under chapter 26 of the Texas Parks and Wildlife 

Code to ihe TPWD and the Sabine River Auihority. Also, under chapter 26 of the Texas 

Parks &Vildlife Code, notice was published in the Henderson Daily News and Panola 

Watchman on May 8, May.15, and May 22, 2016. 

32A. The Commission issued its initial order in this docket on September 8, 2016. 

32B. On October 3, 2016, Tekas Industrial Ehergy Consuniers (TIEC) and Southern Cross 

Transmission'each filed a motion for rehearing. 

32C. On October 28, 2016; the Commission exfended time, to act on the motions for rehearing 

to the maximum extenf allowed by law. 

32D. On November 10, 2016, the Commission granted rehearing to reconsider its deasion. 

32E. The Commission issued an order granting rehearing on December 1, 2016. 

32F. The Commission requested additional briefing from the parties on various topics, which 

the Commission considered at its January 26, 2017 open-meeting. 

-,( 
Adequacy of Application  

33. 	No_ party. challenged the sufficiency of Garland's application, and the' aNlication is 

sufficient. 

• 34. 	No party challenged ,the adequacy of Garland's proposed routes, and the routes are 

adequate. 
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Reasonable Conditions to Protect the Pablicinterest 

RePresentations Made in Southern Cross 

35. In FERC Docket No...TX11-1-001, Southern Cross Transmission LLC, 147 FERC ¶ 61,113 

(2014) (Southern (ross), §outhern Cross Transmission represented- that it would not seek 

to recóver from ERCOT ratepayers, and Garland represented diat it would not seek to 

recover from wholesale or retail customers in Texas, the costs incurred in the construction 

of ihe interconnection facilities identified in the interconnection agreement between 

Garland and Southern Cross „Tranšmission.4()  

36. , It is reasonable, protective of the public interest, ahd cohsistent with the FERC's order to 

require Garland and Southern Cross Transmission to give effect to- their representations 

made in Southern,Cross. 

36A. ft is reasonable, protective of the public intei:est, and consistent with the FERC's order to 

require Garland to aCeount for and report "any cosis associated with the Garland line, the 

Garland substation, the Oncor substation, or the Southern Cross DC tie in any of its 

wnolesale transmission rate requests drid to bear the burden of establishing that none of the 

costs it -  seeks to recover fof transmission are related to the Garland line, the Garland 

substation, the Oncor sUbstation, or the Soutliern Cross DC tie. - 

Market-Participant Akreement 

37. It is reasonable, protective of the public interest, and consistent with the FERC's order to 

prOhibit Garland from energizing the Garland line or the Garland substation until Southern 

Cross Transmission executes ERCOT's market-partieipant agreement. It is appropriate to 

*order ERCOT in a separate project to complete these tasks. 

38. Southern Cross Transmission does not currently meet the requirements to be defined aš 

any one ofthe exiSting eight market-participant types on ERCOT's standard-form rnarket-

pthticipant agreement forth. 

39. _ERCOT Will need to revise and make rnodificaiions to its standard-fornirnarket-partieipant 

agreement and its bylaws, protodOls, operating guides, and systems as necessary (creating 

•••• 

Garland Ex. I, Application, Att. 2 at 10, 54-55. 
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new market-participant categories if necessary) to allow Southern Cross Transmission and 

any other entity associated with,the Southern Cross DC tie for which wnew market-%  

participant category may be appropriate to register as a Market participant and execute the 

standard-form market-participant agreement. 

40. Southern Cross Transmission will also need to be placed within one of the existing ERCOT 

market segments: 

41. ERCOT should make the determination of the appropriate market-participant category for 

Southern Cross Tranknission and any Other entity associated with the Southern Cross DC 

tie„the required modifiCations-  to ERCOT's protocols, bylaws, operating guides, and 

systems required for Southern Cross Transmission and any other entity's participation, and 

the appropriate market segment for Southern Cross Transmission and any other entity. 

42. It is reasonable, protective of the public interest, and: consistent with the FERC's order to 

prohibit Garland from energizing the Garland line or the Garland substation until ERCOT 

(a) determines the appropriate market-participant category foii Southern Cross 

Transmission and for any other entity associated with'the SOuthern Cross DC tie for which 

a new market-participant category May be appropriate (creating new ones if necessary); 

(b) imPlements the necessary modifications to the standard-form market-participant 

agreement and its protodols, bylaws, operating guides, and systems for Southern Cross 

Transmission and any other entity's participation; and (c) determines' the appropriate 

markef segment for Southern Cross Transmission and any other entity. It is appropriate to 

order ERCOT in a separate project to completethese tasks. 

42A. It is reasonable' , protective of the public interest, and consistent with the FERC's order to 

require that all costs incurred by ERC6T in revising and making modifications to the 

standard-form market-participant agieement and its bylaws, protocols, operating guides, 

and systems' because of the Garland line;  the Garland Substation, the Oncor substation, or 

the Southern Cross DC tie shall be paid by Southern Cross Transmission. 

Coordination Azieenieni 

43., COordination agreements between ERCOT and any necessary independent system 

operator, regional transmission organization, or reliability coordinator 'on the eastern end- , 
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of the Southern Cross line are necessary to ensure reliable operations on the ERCOT grid 

when the Southern Cross DC tie is energized. 

44. It is reasonable, protective of the public -interest:and consistent with the FERC's order to 

prohibit Garland from` energizing the Garland line or the Garland substation until ERCOT 

negotiates and executes a coordination agreement or agreements between itself and any 

necessary independent system operator, regional transmission orgariization, 'or reliability 

coordinator onihe eastern end of the Southern Cross line. It is appropriate to order ERCOT 

in a separate project to complete this task. 

44A. It is reasonable, plotective of the public interest, and Consistent with the FERC's order that 

all costs incurred by ERCOT -in negotiating ahd executing a coordination agreement or 

agreements with any necessary independent system operator, regional transmission 

organization, or reliability coOrdinator on the eastern end of the Southern Cross line be paid 

by Southern Cross Transmission. 

inclusiOn of Southern Cross DC Tie in ERCOT Planninz Models 

45. A DC fie of the size proposed by Southern Cross Transmission should be included in 

EkCOT's modeling 'for transmission planning when it reaches the point in its development 

when it is likely that it will be constructed and completed. 

46. ERCOT' s protocols do not currently include standards for determining the point in time 

for including such proposed DC-tie project in transmission modeling. 

47. Determination of when to include a proposed DC-tie project in -transmission planning 

models is important in order to accomplish the goals of transmission planning and to avoid 

unnecessary costs. 

48. ERCOT should make the final determiriation as to the point at Which the Southern Cross 

DC tie should be included in ERCOT's transmission planning models. 

48A. It is reasonable, protective of the public interest, and consistent with the FERC's order to 

prohibit Garland from energizing the Garland line or the Garland substation until ERCOT 

-determines at what point the Southern Cross DC tie should be included in ERCOT' s 

t. 
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transmission planning models. If is appropriate to order ERCOT in a separate project to 

complete this task. 

48B. It is reaonable, protective of the public interest, and consistent with the FERC's order for 

iii costs that ERCOT"incurs in studying and determining when and how to include the 

Southern Cross DC tie in ERCOT's yansmission planning models, as well as all 

implementation costs, to be paid by SOuthern Cross Transmission. 

Treatment of DC Ties in ERCOT Plannin2 Models  

49. ERCOT performs transmission planning modeling -to identify future system needs for 

improvements in grid infrastructure. 

50. The assumptions made in transmission planning regarding whether DC ties will be 

exporting or importing,,and at what levels, potentially results in different system needs. 

51. ERCOT currently models DC 'ties in all planning studies using historical operations of 

those ties, assessing resulting constraints and other effects on the system. 

52. The Southern Cross DC tie has no historical operations, and it is unc1ear whether the 

operational history of the —much sinaller DC ties in the ERCOT system are suitable for , 

comparison fo the Southern Cross DC tie, given its'size and its different interconnection 

point. 

53. ERCOT's current practices of modelitig pc ties in its planning studies must be reviewed 

for needed revisions to account for the interconneôtion of the Southern Cross DC tie. 

54: 	It is reasonable, protective of the public interest, arid 'consistent with the FERC's order to 

prohibit Garland froin energi2ing the Garland* Iine or the Gatland substation until ERCOT 

studies and determines hOw best to model the Southern Crbss DC tie in its transmission 

planning cases arid makes any necessary revisions to its protocols, operating guides, 

systems, or standards. It is appropriate to order ERCOT in a sepaKate project to complete 

this task. 

Transmission'Up2rades 

55. 

	

	Some degree of transmission upgrades may be necessary to accommodate electrical flows 

across the Southern Cross DC tie. 
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• 
c 

*56. 	To ensure reliability in the operation of the ERCOT system, it is necessary to determine 

what transrnission upgrades, if any, will be needed to address in an adequate manner the 

potential congestion caused by electrical flows over the Southern Cross DC tie. 

57. DELETED. 

58. Whether such transmission upgrades are necessary is best left to ERCOT, where other 

potentially affected parties can participate and offer their input outside of the compressed 

. 	time limits of this case.. 

59. Any transmision upgrade costs associated with the Garland line, the Garland substation, 

the Oncor substation, or the Souihern Cross DC tie should be assigned directly to Southern 

Cross Transmission and entities using the Southern Cross DC tie. 

60. It.is reasonable, protective of the public interest, and consistent with the FERC's order to 

prohibit Garland from energizing the Garland line or the Garlarid, substation until ERCOT 

studies and determines what transmišsion upgrades, if any, are necessary to facilitate flows 

over the Southern Cross DC tie. It is appropriate to order ERCOT in a separate project to 

complete this task. 

61. EkCOT's detCrmiriation of what transmission upgrades may be necessary should not be 

tied +to a date certain, but should be initiated and completed expeditiously in order to 

provide the Commission with the data necessary fo protect the public interest and to ensure 
4 	• 

compliance with the FERC's order. 

62. ERCOT's -costs to determine what transmission tipgrades may be necessary should be 

assigned directly to Southern Cross Transmissiqn. 

Economic Dispatch and Congestion Management 

63. There are at least ,two methods for managing congestion attributable to Southern-Cross-

DC-tie iinports: (a) subjecting the.Southern Cros-s DC tie to seCurity-constrained economic 

dispatch (SCED); or (b) implementing a Congestion management program, including the 

possible use of a special protection scheme. 

64. SCED is typically assoêiated with generation assetš, but when the Southern Cross DC tie 

is importing it appears as a generation resource on the ERCOT system, which differs from 
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how current transmission assets owned by ERCOT transrriission service providers appear 

on the systeth. 

65: 	There is insufficient evidence in the record to determine whether it is appropriate to subject 

the Southern Cross DC tie to SCED as a way to address congestion created by flows over 

the Southern Cross DC tie. 

66. There isinsufficient evidence in the record to deferthine whether a congestion management 

plan, including a special protection scheme, is 'an appropriate remedy to impoše on the 

Southern Cross DC tie to addresš congestion created by flows of the Southern Cross DC 

tie. 

67. There is insufficient evidence in the record to preclude the use of any other appropiiate 

method to address congestion associated with the Southern Cross DC tie if ERCOT 

determines that other "Measures may, or should, be taken to resolve congestion caused by 

flows over the Southern Cross 6c tie. 

68. It is reasonable, protective of the public inierest, and consistent with the FERC's order to 

" prohibit Garland from energizing the Garland line or the Garland substation until ERCOT 

(a) studies ana determines whether some or all DC ties should be dipatched economically 

through SCED, or whether implementation of a congestion management plan or special 
\ 

protection scheme would more reliably and cost-effectively manage congestion caused by 

DC tie flOws; and (b) implements any necessary revisions to its protocols, operatitig guides, 

systems, and standards as appropriate. It is.appropriate to order ERCOT in a seParate 

project to complete this task. 

69. ERCOT's study of the use of SCED, a congestion management plan', a special protection 

scheme, or any other process -to address congestion should not be tied to a date certain, but 

should be initiated and completed expeditiously. 

70. The co'sts of ERCOT's study of SCED or a congestion management plan or special 

protection scheme and any implementation costs should be assigned directly to Southern 

Cross Transmission. 
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70A. It is reasonable, protective of the public interest, and consistent with the FERC's order to 

require Southern Cross Transmission and Garland to back down or temporarily terminate 

exports if ERCOT determines such is necessary to avoid or mitigate a potential reliability 

issue. 

Ramp Rate Restrictions and General Reliability Issues- 
_ 

71. The Southern Cross DC tie will have the -ability to ramp uP, ramp down, or change the 

direction of electrical flow in' a short keriod of time. 

72. Ramp rate limits bn the Southern Cross DC tie will be needed to limit frequency deviations 

associated with these sudden changes in exports änd imports of power over the Southern 

Cross DC tie and the inability of other resources on the system to match the rate of ramping 

on the Southern Cross.DC tie. 

73. Flow§ over the Southern Cross DC tie will not be controlled by ERCOT's market 

management tools, so other generators will have to be dispatched to address the impacts of , 

flows oVer the Southern Cross DC tie. 

74. To m'aintain proper: frequency and balance between generation and load, the generators on 

the ERCOT system' must ramp at the same rate as the Southern Cro-ss DC tie. 

75.- 	Generating units cannot change their 'Output instantaneously, and different units' will 

change output at different rates depending on current operating conditions. 

76. Without a ramp rate limit, ERCOT would have to procure and-deploy ancillary services to 

compensate for the 'frequency variability in imports and exports of power resulting from 

ramping by the Southern Cross DC tie. 

77. Currently; the system used to schedule flows on DC ties in the 'ERCOT system builds in a 

ten-minute ramp each hour, which encompasses the last five minutes and first five minutes 

of every .hour, to accommodate flows from one hour to the next. 

78. The current ramping rules may .create'operational issue' s in ERCOT given the amount of 

power that can flow across the Southern Cross DC-tie. 
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79. 	To ensure reliability on the ERCOT system, revisions to ERCOT's current ramp rate 

restrictions will need to be made to'account for the interconnection of the Southern Cross 

DC tie. 

86.. An extension of the curient.ten-minute ramping period could effectively •achieve a ramp-, 
rate limit ihr the'Southern Cross DC tie, but such extension would require a change to the 

šcheduling process and other ERCOT systems. 

81. 	DC ties could be integrated with ERCOT market toOls to allow for more reliable 

management of DC-tie ramping behavior. 

82. 	Analysis by ERCOT is necessary to ,defermine the optimal solutions to resolve the ramp- 

rate limit issue cOncerning the Southern Cross DC tie. 

83. 	It is reasonable, protective of the public interest, and consistent with the FERC's order to 

prohibit Garland from energizing the Garland line or the Garland substation until ERCOT 

(a) determines what ramping restrictions will be necessary to accommodate the 

interconnection of the Southern Crošs D'C tie, and (b) implements those restrictiohs. It is 

appropriate to Order ERCOT in a separate projedt to complete this task. 

83A. The costs of ERCOT's study of ramp-rate restrictions and any implementation costs should 

be assigned diredtly to Southern Cross Transmission. 

83B. It is reasonable, protective of the public interest, and consistent with the FERC's order that 

neither Garland noi Southern Cross Transmission operate the Garland line or the Garland 

substation or the Southern Cross DC tie in a manner that would impair ERCOT' s reliability., 

83C. It is reasonable, protective of the public interest, and consistent with the FERC's order that 

neither Garland nor Southern Cross Transmission operate the Garland line, the Garland 

substation, or the Southern Cross DC tie in a mahner that imperils the therrnal capacity of 

the ERCOT system. 

OutazetWordination  

84. 

	

	One Of ERCOT's core functions is to coOrdinate generator and transmission outages to 

ensure continuous and reliable operation of the transmission system. 
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85. To coordinate generator and transtriisSion outages propecly, ERCOT must predict future 

DC-tie imports and exports as accurately as possible to 'determine whether requested 

outages of generlators ontransmission elements can be granted while maintaining system 

reliability. 

86. Actual DC-tie flows cannot be known with reasonable certainty, especially with enough 

time to allow for outage seheduling. 

87. Incorrect predictions of imports and exports 'over DC ties can result in necessary 

curtailments of flows over the ties or withdrawals of outage requests. 

88. The interconnection of the Southern Cross DC tie to the ERCOT system will make 

ERCOT's coordination of generation and transmission outages significantly more 

challenging. 

89. The interconnection of. the Southern Cross DC tie to the ERCOT syStem will require 

ERCOT to conduct studies and analyses fo determine what changes, if any, should be made 

to its processes and systems for coordinating outages.. 

90. ERCOT's determination of what changes may need to be rhade to its processes and systems • 

for coordinating outages once the Southern Cross DC •tie is interconnected is vital to 

ensuring the reliability of ihe ERCOT system. 

91. It would be reasonable, protective of the public interest, and consistent With the FERC's • 

order to prohibit Garland from energizhig the Garland line or the Garland substaiion'until 

ERCOT develops and implements a method for reliably and cost-effectively coordinating 

outages. It is appropriatelo order ERCOT in a separate project to complete this task: 

91A. The costs of ERCOT' s study of outage Coordination and any implementation costs shall be 

*. assigned directly t6 Southern Cross Transmission. 

Reactive PotVer and Primary Frequency Response 

92. Primary frequency response is an automatic response that is used ,to stabilize ERCOT 

syStem-frequency deviations. 

93. Reactive power, alsO discussed as voltage-support service, is used to maintain transmission 

voltageS-  on the ERCOT systeni Within acceptable limits. 
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94. Primary frequency response and voltage-support service are services provided by 

generation sources in ERCOT. 

95. The Southern Cross DC tie is a contr011able transmission line,'but when it imports power 

it looks like a generation resource on the ERCOT system. 

96. , Because of its duality, the Southern Cross DC tie is a unique entity because, while it is not 

a generator, when it imports it has many attribUtes of a generator. Similarly, when it is 

importing, it may displace other ERCOT generators that are providing primary frequen6y 

response and voltage-support service. 

97. If the Southern Cross DC tie displaces ERCOT generators that are providing primary 

frequency response or voltage-support service, ERCOT would have to procure those 

services from other generators, or could procure additional responsive-reserve service. 

98. If the Southern Cross DC tie displaces ERCOT generation assets providing primary 

frequency response and voltage-support service at the time, that circumstance can cause 

reliability problems in ERCOT. 

99. It,  may.be  possible for the Southern Cross DC tie to procure -or borrow power from the 

balancing authority on the other side 'of the Southern Cros line to provide primary 

frequency response, if Southern Cross Transmission has sufficient advance notice so that 

it can design and construct the Southern Cross DC tie with sufficient technological controls 

to allow such a transfer. 

99A. Southern Cross Transmision, through an authorized signatory, committed at the August 

25, 2016 open meeting that primary-frequency-response'capabilities will be built into the 

Garland line, the Garland substation, and the Southern Cross DC tie's facilities. 

100. The Southern Cross DC tie cannot provide primary frequency response without' the 

cooperation of the balancing authority on the other side of the Southern Cross line, and 

ERCOT would need to negotiate the ability of Southern Cross Transmission to import that 

service over the Southern Cross DC tie. 

... 101. The Southern Cross DC tie rnay not be able to provide voltage-support service; but it may 

- be possible to compensate by using reactive devices at the Garland and Oncor substations. 
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102. The Conimission should not iniNse at this time a condition that the Southern Cross D tie 

must provide priinary frequency response and völtage-support service. 

103. ERCOT should ensure the 9peration-of the Southern Cross DC tie does notjeopardize the 

-ERCOT system or ERCOT customers not using power imported over the Southern Cross 

DC tie by causing a situation where ERCOT must procure primary frequency response and 

voltage-supp9rt serviCe within a short period of time. 

i 04.. The Commission should require ERCOT to determine whether the DC ties, particularly the 

Southern Cross DC tie, can provide primary frequency response and voltage-support 

service, or their.technical equivalents, and if so, how that process should be performed. 

105: It is reasonable, protective of the public interest, and 'consistent with the FERC's order for 

the Commission to require that Southern Cross Transmission (a) work with ERCOT to 

determine whether the DC ties, particularly the Southern Cross DC tie, can provide primary' 

frequency response and voltage-support service, or their technical equiValents and (6) agree 

to abide by the decisions reached by ERCOT or the 'Commission as a result of the process. 
, 

It is appropriate to order ERCOT in a separate project to complete this task. 

106. ERCOÏs quay to determine whether the DC ties, particularly the SOuthern Cross DC tie, 

cap proVide primary frequency response and Voltage-suppoit service, or their technical 

equivalents, should be initiated and undertaken expeditiously, but should not be tied to a 

date certain. 
.‘ 

107. The cost of the ERCOT primary frequency response and vOltage-support service studies 

and any implementation costs should be assigned directly toSouthern Cross Transmišsion. 

Cost of Ancillary Services and Costs Generally 

108. To coniply with the Nortk, Ar'nerican Reliability Corporation (NERC) reserve 

recfuirements, ERCOT maintains enough reŠ-erves to cover the loss of the most severe 

single contingency. 

109. Currently, the most severe single contingency in ERCOT is equivalent ,to the 1,375 MW 

associated with the loss of one of the nuclear units at the South Texas Project. 
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110. ERCOT maintains the NERC' reSerVe-requirement standard by maintaining sufficient 

,physical response capability through responsive reserve service. 

111. If the Smithern Cross DC Ìie becomes operational, it .will become the new most-Stevere 

single contingency, requiring ERCOT to procure additiOnal reserves to prepare for the 

contingency that power aci-oss the Southern Cross DC tie might be disrupted or the line 

might be taken out of service. The additional reserves would be necessary for ERCOT to 

maintain system frequencý-within acceptable limits if such an event occurred. 
'3 

112. The Southern Cross DC tie will become the , new..most-severe single contingency in 

ERCOT. The size of -die Southern Cross DC tie is unprecedented. No other DC tie or other 

facility in ERCOT is similarly situated to this DC tie. 

113. ERCOT practice currently assigns aneillary-service costs to loads based on load-ratio share 

based on ERCOT's fundamental dost-recovery philosophy that load pays. 

113A. ERCOT's-  current market design:assigns costs to cost causers by assigning cost 

responsibility to ERCOT's customers, who are the ultimate users of the system. The 

Commission maintains,  this overall principle by modifying some pf the specific 

.implementation mechanisms fOr this docket to ensure that cost causers pay their fair sliare 

of the costs. 

113B. .No party met the bUrden of proof to demonstrate that interconnection With the DC tie will 

- provide meaningful benefits to customers in Texas. 

113C. The Southern Cross DC iie poses a great deal of uncertainty for, the ERCOT marf(ei' and 

system and for the 'grid's reliability. 

113D: Because of the ,failure to demonstrate meaningful benefits tò Texas 'Customers and the 

uncertainty , caušed by the Southern Cross DC tie; it is iri.th.e public interest not to allow 

any additional associated costs that may arise because of the Garland line, the-Garland 

substation, the Oncor substation, and the Southern Cross DC tie to be uplifted to ERCOT 

ratepayers. Such costs include, birt are not limited to, transmission upgrade cosis, ancillary- . 
services costs; and the costs of negotiating and executing any coordination agreements with 

; 
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any independent system oPeraior, regional transmission organization, or reliability 

coordinator. 

113E. In accordance with the 'Commission's general policy of allocating system costs to end 

users, it iš reasonable and in the public interest for any additional costs associated with 

,imPorting power across the Southern Cross DC tie and the Garland line that are not 

captured 'in ERCOT's cnrrent regulatory scheme to be assigned to Southern Cross. 

113F. In accordance with the Commission's-general policy of allocating system costs to end 

users", it is reasonable and in the public interest for all costs associated with exporting power 

across the Southern Cross DC tie to be asslined to Southern Cross. 

113G. The Southern Cross DC tie and, Garland' s tr'ansmission line create riSks to the ERCOT 

-market structure and the grid;s reliability. In light of the uncertainty, it is reasonable for 

the Commission to take vaiious preliminary precautions, including not allowing certain 

costs to be uplifted to ERCOT ratepayers. 

Thercost allocation principles follOwed in this Order comport with the Federal Power Act, 

16 USC § 824k(a), and the FERC's order. 

114. DELETED. 

115., It is physically possible fOr the Southern Cross DC tie to procure some form of ancillary 

services from the balancing authority. on the other side_of the DCtie. However, there are , 

two impediments to that posibility. The first inipediment is technical and would involve 

designing the Southern Cross DC tie to accommodate such transfers. The second 

impediment pertains to ERCOT's ability to negotiate an arrangement with the balancing 

authority on the other side 'of the Southern Cross line- that would prOvide the transfer of. ' 

power across the Southern Cross DC tie in the event of a sudden ERCOT emergency. 

116. It is reasonable, protective of the public interest, and consistenfwith the FERC's order to 

prohibit Garland from energizing the Garland line and the Garland substation until -ERCOT 

(a) evaluates what additional ancillary ' services, if any, are necessary for the reliable 

interebnnection of the Southern Cross DC tie; and (b) implements any necessary 
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modifications to ancillary-service procurement practices or procedures. It is appropriate 

to order ERCOT in a separate projeet to complete this task. 

117. DELETED. 

118. DELETEb. 

119. The cost of the EkCOT study regarding the procurement of additional ancillary services, 

- if any, and any implementation costs should .be directly assignethto , Southern Cross 

Transmission. 

119A., It is reasonable, protective of the public interest, and'consi'stent with the FERC's order to 

require Southern Cross Transmission to pay all costs incurred by ERCOT for the ERCOT 

studies, protocol and system revisions, and any other ER'COT activities required by the 

Garland line, the Garland substation, the Oncor substation, or the Southern Cross DC tie. 

119B. It is reasonable, protective of the public interest, and consistent with the FERC's order for 

any additional, associated costs that may arise because of the Garland' line, the Garland 

substation, the Oncor substation, or the Southern Cross DC tie that would otherwise be 

borne by ERCOT ratepayers to be borne instead by Southern Cr6ss Transmisšion.; Such 

costs include, but are not limited to, transmission upgrade costs, ancillary-services costs, 

and 'the costs of negotiating and 'executing any coordination agreements with any-

independent sYstem operator, regional transmission organization, or reliability coordinator. 

As is standard,'nothing prevents the Commission from changing this allocation of costs in 

a future rulernaking. Also, the Commission has directed ERCOT to study and report 

regarding the putative benefits of these facilities and the appropriate cost allocation. - 

119C. It is reasonable, protective of the public interest, and consistent •with the FERC's order for 

any incremental transmission and ancillary-seri,' ices costs required in order to support, 
, 

imports or exgorts over the Southern Cross DC tie to be assigned directly to those imports 

or exports. 	
I • 

119D. It is reasonable, protective of the public interest;  and consistent with the FERC's order that 

no utility recover ahy costs associated with the Garland line, the Garland substation, the 
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Oncor'substation, or the Southern Cross DC tie, including any costs related to the Oncor 

or Garland substations or the Garland line, in the utility's cost of service. 

119E. It is reasonable, protective of the public interest, and consistent with the FERC s order 

that no utility redover any costs related to the Oficor or Garland substations or the 

Garlana line in its transrnission cost of service. 

119F. It is 'appropriate to Modify the systein of cost althcation through revisions to ERCOT's-

protocols, bylaws, operating guides, standards, and systems and to the (Pmmission's rules 

if such modification is shoWn to be necessary by the studies ERCOT has been ordered to 

perform. 

Condemnation of Easements  

120. It is reasonable, protective of the public interest, and consistent with the FERC's order for 

the Commission to prohibit Garland, Southern Cross Transmission, Rusk Interconnection, 

and their affiliates, from seeking condemnation of any landowner's land in Panola County 

for the Garland line, the Garland substation, or the Oncor substation, so long as the 

landowner provides access to the land for surveying and design purposeš, until Garland 

kovides the Commission with evidence' 'that funding to construct the complete 

interconnection project has been secured, including to construct the Garland line the 

Garland substation, the Oncbr substation, the Southern Cross DC tie, the Southern Cross 

line, and'all related interconnection facilities. 

,120A. It is also reasonable, protective of the public interest, and consistent with the FERC's order 

to prohibit condemnation pf any landowner's land in Panola County for the Garland line, 

the Garland substation, or thd Oncor substation, so long as the landowner provides access 

to the land for surveying and design purposes, until Garland provides evidence that all-

regulatory approvals in Louisiana necessary to construct the Southern dross DC tie, the 

Southern Cross line, and all related interconnection facilities have been obtained. 

121. A condition that prohibits condeinnation until Garland provides the Commission with 

proof of completion of all three of the following tasks would protect the public interest but 

is not reasonable: (a) secured financing for the Southern Cross line; (b) obtained all 
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necessary regulatory approvals in Louisiana for the Southern Cross DC tie and the Southern 

Cross line; and (c) cohstructed at least 75% of the Southern Cross DC tie. 

Disconnection from the Southern Cross DC Tie 

The
.
interconnection agreements 1;etween Garland and Oncor Electric Delivery Company 

and between Garland and Southern Cross Transmission give the parties the right to 

discOnnect immediately,the Garland substation, the Garland line, and the Oncor substation 

from the Southern Cross DC tie if such action is necessary to prevent FERC from asserting 

plenary jurisdiction over ERCOT or an ERCOT utility. However, the Agreements do nof 

require the parties to disconnect under these circumstances. 

123. ERCOT's bylaws prohibit ERCOT's members from taking action that causes EliCOT 'or 

an ERCOT member to become a public utility subject to FERC's rules, but the bylaws 'do 

not require ERCOT' s members to take action to prevent ERCOT or ERCOT' s members 

from becoming a public utility subject to FERC's rules. 

124. Garland will disconnect the Garland substation and the Garland line if necessary to prevent 

(a) FERC from asserting plenary jurisdiction over ERCOT or an ERCOT utility, or (b) 

ERCOT or ERCOT' s members from becoming a public utility subject to FERC's rules. 

125. It is reasonable, protective of the public interest, and consistent with the FERC's order to 

require Garland and Southern CrOsS Transmission to disconnect immediately the Garland 

line and the Garland substation from the Southern Cross DC tie if necessary to avoid 

ERCOT or any ERCOT utility becoming subject to FERC's rules and plenary jurisdiction. 

126. It was not conclusively established that a synchronous connection from outside ERCOT 

could not be made with the Garland substation or the Garlarid line. 

127. Itwas not conclusively established that the Garland stibstation or the Garland line could 

not be disconnected from the Southern Cross DC tie if a synchronous connection, from 

outside ERCOT was made`with them, or that such disconnection would be unreasonable. 

128. DELETED.- 
, 

128A: It is reasonable, protective of the public interest, and consistent with the FERC'S order to 

, prohibit connections to the Garland substation or the Garland line except fdr the ERCOT. 
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system and the Southern Cross •DC tie, unless such other connection is authorized by the 

Cornmission. 

128B. It is reasonable, protective of the public interest, and consistent with the FERC's order to 

order immediate isolation or disconnection from the Garland substation or the Garland line 

, of any connection that is made to the Garland substation or the, Garland line other than 

•those allowed under finding of fact 128A. 

129. Garland will not wait until all appeals have run before complying with a Comrnission order 

to disconnect. 

130. Garland and Southern Cross Transmission understand that a Commission order is effective 

during the pendency of an appeal absent a stay or other order suspending its effectiveness. 

131. 'Garland and Southern Cross Transmission will comply immediately with an effeefive 

Commission order 'to disconnea the Garland line or the Garland substation from the 

Southern Cross DC tie. 

132. It is reasonable, protective of the public interest, and, consistent with the FERC's order to 

require Southern Cross Transmission and Garland to disconnect immediately the Garland 

line or the Garland substation from the Southern Cross DC tie pursuant to a Cominission 

order to do so. 

133 	It is reasonable;  protective of the public interest, and consistent with the FERC.s order to 

require Southern Cross Transmission and Garland to disconnect immediately the Garland 

line or the, Garland substation from the Southern Cross DC tie pursuant to a Commission 

order to do so in order to protect the public'interest or the ERCOT system. 

_134. There is no evidence in the reeord that conditioning the Commission's approval, of 

Garland's applicatioh on disconnection by Garland or Oncor .Electric if Southern Cross 

transmission challenges Commission's jurisdiction or ERCOT protocols would protect the 

public interest. 

' 135: If Southern Cross Transmission challenges a Commission rule or ERCOT protocol at some 

point in the 'future, the Commission at that time will •make a decision based on the facts and' 

the law whether such a challenge has merit. 
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Put and Call Options'under the Transmission Line Agreement 

136. the transmission line agreement betWeen Garland and Rusk Interconnection allows 

Garland to transfer ownership of the Garland substation and the Garland line back to Rusk 

Interconnection and for Rusk Interconnection to require such a transfer, under certain 

circumstances and for certain payment. 

137. Southern Cross Transmission and' Garfand.agree that a transfer of the Garland substation 

and the Garland line from Garland to Rusk Interconnection would require the 

Commissio' n's approval under PURA § 37.054 and would not automatically provide Rusk ' 
4 

Interconnection with a CCN for the facilities. 

138. A condition requiring that Rusk Interconnection meet the requirèments, of PURA 

§ 37.051(e) in the eVent a transfer bf the Garland substation and the Garland line is sought 

under the transmisscon line agreement is not reasonable because (a) a transfer has not yet 

been sought, (b) Garland agrees td a condition that a transfer of the Garland substation and 

the Garland line to Rusk Interconnection requires the Commission's approval under PURA 

§ 37.054, and (c) it is not clear wliether such a transfer would be subject to the requirements 

of PURA, § 37.054(e)., 

139: It is reasonable, protective of the public interest, and consistent with the FERC's order to 

require any transfer of die CCI\I 'for the Garland substation and the Garland line to Rusk 

Interconnection be approved by tile Commission under PURA § 37.054. 

Treatment of Garland as Affiliate of SoUthern Crošs Transmission and the Pattern Companies 

140. It is reasonable, protective of the public interest, and consistent with the FERC's order to 

piohibit Rusk IderconnectiOn from requesting Garland to upgrade the Garland substation 

or the Garland line under the transmission line agreement. 

140A. It is reasonable, protective of the piublic interest, and consistent with the FERC's order to 

prohibit Garland from Upgrading the Garland substation or the Garland line without prior 

Commission apprbval. 
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Separate ERCOT Oversight Project 

140B. It is reasonable, protective of the public interest, and consistent with the FERC's order. to 

establish a project to direct and'monitor the activitieš of ERCOT that are necessary to al loNV 

die Garland substation or the Garland line.to  be energized under this Order. 

Routing lisues 

f41. Garland retained Burns & McDonnell to conduct the environmental assessment and 

alternative-route analysis and prepare.a report for the Rusk-to-i'anola 345-kV transmission 

line project. 

142. The environmental assessment and alternative-route analysis evaluated routes using 

routing criteria addressing factors such as land use, aesthetics, cultural resources, the 

mimber of potentiallY affected habitable structures, and potential environmental impacts 

for each of the alternative routes. Garland balanced its environmental and land-use analysis 

with engineering and construction constraints, costs, public input, and community values. 

Route Settlement Agreement 

1.43. On June 8, 2016, the intervening landowners, Garland, and Southern Cross Transmission 

filed an unopposed settlement agreement concerning the transmission-line route supporting 

selection of route RP9 by the Commission. 

144. Route.RP9 is cdmprised of noticed segrnents that were not changed or modified from the • 

segments as filed in the application. 

145. Route RP9 is a viable, feasible, and reasonable rolite considering the environmental, 

engineering, and land-use constraints in the area of the Garland substation and the Garland 

line. 

146: Rode RP9 also satisfies die Oilier criteria that the Commission codsiders in selecting a 

transmission-line route, as reflected in these findings of fact. 

147.. The Garland line should be constructed on route RP9. 
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Effeit of Grantinz the CCN 

148. -Garland has been providing service to its ratepayers since 1923, oWns and operates both 

high-voltage transmission lines and electric generating stations, is a qualified scheduling 

entity within ERCOT, and has strong bond ratings.' 

%149. Garland has the capability to operate the Garland line and the Garland substation reliably 

and effectively. 

150. No existing facilities:of other Utilities will be utilized for the Garland line or the Garland' 

substation. 

15 I . Oncor ''Electric conducted several studies that analyzed the Garland line, the Garland 

' substation, the Oncor substation, and the Southern Cross DC tie's effects on bther utilities 

and the ERCOT grid, and based on those studies, the FERC's order fotind that nothing in 

the applicatibn indicated that the requested interconnection and transmission service would 

impair the continued 'reliability of the affected electric systems. 

152. Existing transmission facilities within the, study areas include existing 115-kV, 138-kV, 

and 345-kV electric transmission lines and associated substations primarily owned and 

operated by Oncof Electric and Southwestern Electric Power Cornpany (SWEPCO). 

Cooperative utilities, including Deep East Texas Electric Cooperative, Inc., Panola Electric 

Cooperative, and Rusk Electric Cooperative, also own and operate transmission lines, 
k 7 

distribinion lines, arid substations within the study area. 

153. GarIand and Rusk Interconnection have executed agreements with SWEPCO, Deep East 

Texas Electric Cooperative, Inc., Panola Electric CooPerative, and Rusk Electric 

Cooperafive that provide for Garland to keep each utility informed about the Garland 

substation and the Garland line, to coordinate with each utility concerning paralleling-or 

• crossing of facilities, and to avoid or mitigate impacts on their facilities. 

154. Garland and Rusk ,Interconnection have committed to make reasonable efforts to 

coordinate With these neighboring utilities to- mitigate impacts of the Garland line on their 

facilitieš. 
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155. The FERC's order-also stated that compliance with that order and the offer of settlement 
7 	• 

will not cause ERCOT, Oncor Elebtric, CenterPoint Energy Houston Electric, or any other 

ERCOT utility or other entity that is not already a public utility to become a public utility, 

as that term is defined by section 201 of the Federal Power Act, and subject to FERC's 

j uri sd icti on . 

Comm-unity Values 

156. Garland executed a public involvement program to engage potentially impacted 

landowners, elected officials, and other stakeholders: The program consisted of one-on-

one meetings with the county judges of both counties in Which the Garland line and the 

Garland substation will be constructed, county commissioners who represent the majority 

a the area, and local electric cooperatives who provide serVice in the area. 

157. Garland also held two public open-house meetings within the comMunity to solicit 

comments, concerns, and input from residents, landowners, public officials, and other 

interested parties concerning the proposed Garland line and' Garland substation, the 

preliminary alternative routes, and the overall transmission-line-rmiting process. 

158. The preliminary alternative routes identified by Burns & McDonnell were presented at the 

open-house meetings. Participants at - the open-house -meetings received a written 

questionnaire to communicate their opinions and provide input into the routing process. 

Burns '&' McDonnell also provided computer stations at the open-house meetings, as well 

as an online option for landowners to provide input on their issues of greatest concern 

related to the Garland substation and Garland line. 

159. Following the open-house meetings, Burns & McDonnell modified the existing segments 

and identified a total of 96 primary r6utes. After evaluating the 96 primary routes, 

12 proposed routes were selected to carry forward through the rest of the evaluation process 

and to submit to the Commission. 

160. Based on information,  gathered at the open-house Meetings, 'several segments were 

modified to reduce impacts fo habitable structures and other land-use features to'the extent 

feasible, and some new segments were added and 'others deleted. 
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161. Local, state, and federal agencies arid officials were contacted by letter in October and • 
November '2015 to solicit comments, concerns, and information regarding the potential 

impact of the proposed transmissiOn line. 

162. Resppnses from governmental agencies were considered in the selection and evaluation of 

alternative routes. 
r` 

163. Route RP9 is supported by all of the intervening' landowners in the case and therefore best 

reflects community values. 

Recreational and Park Areas 

164. Two of the proposed routes cross a park or recreational area—RP28 and RP82. Route RP28 

(a central route) cros-ses the George W. Pirtle Scout Reservation and route RP82 (a southern 

route) crosses land managed by the Sabine River Authority and identified by TPWD as 

unit,number 630 hunting area. Both proposed routes appear to cross in areas of the 

properties that are not developed and are heavily wooded. Route RP82 does not have any 

park and recreational area within 1000 feet (excluding unit number 630 hunting area). 

Route RP16 (a northern route) is the only proposed route that does not cross any park and 

has no identified park and recreational area wiihin 1000 feet. All of the remaining proposed 

routes'each haVe one park and recreational area located within 1000 feet of the route. 

165. • No significant impacts to the useor enjoyment of the parks and recreation facilities located 

within the study area are anticipated from any of the primary alternative routes. 

166. No adverse impacts are anticipated for any of the fishing or hunting areas from any of the 

' primary alternative toutes. 

167. Route RP9 does not cross any tecreational or park areas and has One recreational•and park 

area loCated.within 1,000 feet, like most of the other proposed roines. 

Historical'and Aesthetic Values  

168;  Cultural resources are sites, features, stiudures, or 'properties that are 50 years old or older 

• and that may hold significant cultural, historical, Or,scientific value. 

169. High-probability areas are location§ that are usually identified as having a high probability 

for the occurrence of prehistoric sites and include areas where the proposed Garland line 



PUC Dcicket No. 45624 
SOAH bocket No. 473-16-2751 

Draft Order on Rehearing 	 Page 45 of 62 

crosses water,- stream confluences, drainages, alluvial terraces, wide .floodplains, upland 

knolls, and areas where.lithics (workable stone) could be found. 

170. The Texas Historical Commission, on November 4, 2015, indicated that previous surveys 

in the area have resulted in the identification of archeological sites that could be affected 

by the.Garland line. 

171. The Texas HistoriCal.Commission indicated that an archeological survey may be required 

for portions of the study area and that a project archeologist performing such a survey must 

• 
	first obtain an antiquities permit from the Texas Historical Commission's office. 

172. Garland and Rusk Interconnection will coordinate with the Texas Historical Commission 

to deiermine whether significant cultural, historical, or archeological sites will be affected 

and what mitigation efforts could be required to limit impacts. 

173. Garland's proposed routes cross between 57,740 feet and 102,100 feet of high-probability 

areas and would be located within 1,000 feet of between one and five recorded cultural 

sites. 

174. Route RP9 crosses 70,690 feet of high-probability areas, crbsses no recorded cultural sites, 

and would be located within 1.,000 feet of one recorded cultural site. 

Environinental Intezrity  . 

175. iGarland, through Burns & McDonnell; engaged in 6 extensive multi-step process to 

determine potential environmental impacts, and used the information gathered to engage 

in substantial mitigation of potential impacts thfough that process. The environmental-

study process invcilved delineating a study area, 'collecting agency input, gathering data 

regarding the study area, performing constraints Mapping', identifying preliminary 

alternative routes: and reviewing and adjusting alternative routes following field 

reconnaissance. Garland reviewed the preliminary alternative routes with'regard to cosi, , 
construction,. ehgineering, right-of-way (ROW) mahitenance issues, and constraints. 

Burns & McDonnell and Garland solicited information and comthents from a variety of 

local offices and officials With interest in the area 6f the Garland line. 
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176. Land use thfoughout the stUdy area is dorninated by timberland and oil and gas production, 

with some smaller areas-  for Pastureland. the pastureland is fairly evenly dispersed 

throughout the, study area, except for the area along the Sabine River, which is mostly 

forested: The develofied land iS found 'around the Various towns in the study area, but there 
. 
is also scattered residential development throughout the study area. The largest percentage 

(74%) of the land found in the study area is forested land. 

-.177. Construction,  of, the Garland line-and Garland substation is not anticipated to have any 

significant adverse effects on the physiographic or geologic features and resources in the 

area. 

178. Construction and operation of the transmission line-  would not result in any signific'ant 

inipactš to the existing physiography, surface water"features, groundwater, and aquifers. 

179. Construction and operafion of the transmission line could result in some temporary adverse, 

impacts ,to wildlife, primarily from the removal of large trees within or, near the proposed 

Garland line and'Garland substation that could provide feeding, shelter, or nesting habitat 

for sonie species. 

180. Impacts tö rnost species would be temporary and short-term during construction and would . 

cOnsist primaiily of displacement and disturbance. 

181. Any potential impact to totlography would be minimal and temporary in nature and would 

be from the use of heavy construction equipment and excavation required for the 

construction of new foundations anTsuppori structures. 

182. The Garland line and Garland substation would result in temporary, minor impacts to the 

soils within the ROWs during construction activities. 

183;  No significant long-term impacts to soils are anticipated along any of the proposed routes. 

184. Upon approval of afinal route by the Ccimmission, Garland and Rusk Interconnection will 

conduct detailed environmental surveys along the proposed transmission line to identify 

any potential wildlife, water, Or vegetation concern§ and develop management measures to 

nfinififize adverse impacts. 



PUC Docket No. 45624 
	

Draft Order on Rehearing 	 Page 47 of 62 
SOAH Docket No. 473-16-2751 

1'85. Garland and Rusk Interconnection will obtain -permits and coordinate with the federal, 

local, and state agencies when appropriate. 

Enzineerin2 Issues 

186. Garland and Rusk Interconnection propOsed using self-supporting tubular-steel monopole 

structures for the Garfand line. Depending on the selected route, the Garland line could 

require tangent, double-circuit dead-end, and single-circuit dead-end strudtureS. Lattice 

structures could be used in some places. 

187. Design criteria will be in cdmpliance 'with applio'able statutes, the appropriate edition of 

the National Electrical Safety Code, and acceptable engineering design practice. 

188. No long-term impadts are anticipated to the transportation system of the study area due to 

the construction-of the proPosed Garland line or Garland substation. Short-term impacts 

rnay odcur during construction, which could result' in a temporary disruption of.-traffic 

service. 

189. The proposed routes' all cross two state or federal highways and between 24 and 30 other 

public roads. Routes RP28 (a,central route) and RP82,(a southern route) cross the fewest 

other public roads (24 each). 

190. Route RP9 crosses'two state or federal highways-and 26 other public roads. 

191., Two of the northern routes (RP16 'and Rf'93)' are within 20,000 'feet of the Panola 

County-Shanie Field, which is an FAA-registered airport with a runway greater than 3,200 

feet in length. 

192. No proposed routes are within 10,000 feet of any FAA-registered airstrips 6r airports with 

runways le'ss than 3,200 feet in length. 

193. One new private airstrip (Hilltop Springs Airport) was identified within 10,000 feet of the 

centerline 6f routes RP5, RP8, and kP16 (northern routes); RP10, RP28, RP41 (central 

routes); and RP50, RP53, and RP82 (southern routes). 

194. No heliports were identified within 5,000 feet of any propbsed route. 

195. FAA nofification will not .be required for any airstrip as a result of the Garland line or 

Garland substation. The proposed routes• in proximity of a private airstrip are 
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approximately 4,40Q feet away' (and 16wer elevation), and the proposed routes are not 

anticipated to impact the airstrii5, using a 20:1 approach slope. 

196. Route RP9 is not within 10,000 feet Of any. FAA-registered airstrips or airports With 

runways less than 3,200 feet in length or within 5,000 feet ofa heliport. 

Costs - 

197. Garland's estimated cbst incliides the costs of engineering, acquiring ROWs, procurement 

of materials and supplies, construction labor and transpqrtation, and administration. The 

total estimated cost for the Garland litie .ranges from approximately $103:8 Million to 

$109.9 million, depending on the route selected. These costs are only estimates as of the, 

lime Of the filing of the application. Once the final-  route has been approved by the 

Commission; Garland will survey the approved line route and final engineering design will 

be performed. After the final engineering design is completed, costs to construct the 

approved route will then be re-estimated based on material and construction bids. 

198. The estimated.cosf of route RP9 is appro*.imately $109 million. 

199. Garland will not seek to recover the cošis of devefoping, constructing, interconnecting, or 

financing the Garland line or the Garland substation through transmisior; service rates;but 

will own and operate th6se facilities as open-access transmission facilities subject to the 

Commission's rules, NERC standards, and ERCOT protocols and guidelines applicable to 

such transmission facilities. 

Moderation•of Itnpad 

200. Garland has identaied a comparatively high number of the northern routes (16-25.7 

percent) and a moderate amount of the central route RP10 (11.1 pereent) that will parallel 

exi§ting .transmission lines. The remaining central routes .and all of the,  southern routes 

ould not parallel any existing transmission 

201: All of the proposed routes would parallel some property lines, and most of the proposed' 

routes would also parallel roads (except route RP82). 
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202. The study area contains a large number of oil and gas wells, as well as associated collection 

lines, pumfi stations, and compressor stations owned and operated,by a number of different 

pipeline companies. 

203. To the extent feasible, the proposed routes avoid being parallel or adjacent (within 500 feet) 

to existing oil and gas pipelines in an effort to avoid induction.and to meet the requirement 

for cathodic protection on the pipelines, although the density of oil and gas pipelines in the 

study area made it difficult' not to parallel them for at least some length. 

204. The proposed transthission line, when paralleling .existing utility corridors, will not share 

any ROWs with the existing utilities but instead will be located immediately adjacent to 

the existing ROWs. 

Prudent Avoidance 

205. -The routes and route links proposed in the application for the Garland line conform to the 

Commission's policy of prudent avoidance in that they reflect reasonable investments of 

motley and -effort in order to limit exposure to electric and magnetic fields. 

206. The nuinber of habitable structures located within 500 feet of the proposed route centerlines - 
rang-es from 13 to 27. 

207. Route RP9 has 13 habitable structures within 500 feet of the centerline. 

208. Route RP9 and the routes and route kgments proposed* in the Garland line reflect 

reasonable investments of money and effort to limit exposure 'to electric and magnetic 

fields. 

Alternative Routes and Confiffurations  , 

209. There are no dternative route's that would have a less negative impact on landowners. The 

touting and constraints mapping process employed by Burns & McDonnell for the.  

alternative routes was designed to identify and reduce the impact to land use and 

environmentally sensitive areas, including individual residences, rural subdivisions, 

airstrips, mobile irrigation systems, cemeteries, known hi"storic and archaeological sites, 

wetlands, parks, churches and schools, among'others. 
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210., The routing process involved the delineation of numerous alternative routes. Information 

of the same general type on community values, parks and recreation areas, archeological 

and historic sites, aesthetics, and environmental integrity is presented for the alternative 

routes in the environmental-assessment and alternative-route-analysis report. These 

alternatives were selected to minimize landowner impact in accordance with the criteria 

specified in PURA and the Commission's substantive rules. 

Texas Parks & Wildlife issues and Recommendations 

211. The Texas Parks and Wildlife Department (TPWD) provided comments and 
4. 	s 

recornmendations regarding the darländ line on November 24, 2015 and April 27, 2016. 

These comments and recommendations addressed potential impacts on sensitive fish and 

wildlife resources, habitats, or other sensitive natural resources in the routing, construction, 

and opefation of the Garland line. Overall, the concerns, comments, and recommendations 

are those typically provided bÿ TPWD With regard to proposed tränsmission line projects. 

212. TPWD did not file testimony or present a witness in this proceeding. 

213. TPWD's recommendations focused on a single issue, protecting fish and natural wildlife 

resources, and did not take into consideration other routing factors included in PURA 

§ 37.056 or 16 Texas Administrative Code § 25.101. 

214. Garland and Burns & McDonnell have already taken into consideration many of the 

comments and recommendations offered by TPWD. 

215: After route selection, Garland and Rusk Interconnection will perform surveys to identify 

any potential wildlife, water, br vegetation concerns and develop management measures to 

minnnize adverse impacts. 

216. Garland and Rusk friterconnectioil will comply with TPWD's recommendations to the 

extent possible, consistent with the need toz complete the Garland line and the Gailand 

substation in a:timely and cost-effective Manner. 

217. Garland has the resources land  the procedures in place for accommodating the 

recommendations and comments submitted by TPWD. 
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218. The routing conditions recommended by Commission Staff are typically included in the 

Commission's ordering paragraphs in transmission-line certification proceedings and are 

sufficient to address TPWD's concerns. 

219. No modificationS to the Garland line or the Garland substation are required as a result of 

the recornrnendations and comments made by TPWD. 

220. Garland and Rnsk Interconnection ,will implement TPWD's recommendations that state-
, 

listecIthreatened species observed during construction be allowed to leave the site or be 

relocated by a permitted individual to a suitable nearby area. 

221. Garland and Rusk Interconnection will coordinate with the U.S. Fish and Wildlife Service, 

TPWD, and other agencies; as needed, once a ronte has been selected by the Commission. - 

>222. It is appropriate that Garland and Rusk Interconnection will use best management practices 

to minimize the potential impact to Migratory birds and threatened species. If any rule or 

regulation requires Garlaiid or Rusk Interconnection to develop a mitigation plan and 

provide compensatory mitigation, Garland and Rusk InterConnection will work with the 

respecti-ve agencies 'to determine the appropriate measures and mitigation ratio(s), if 

applicable. 

223. If Garland, Rusk Interconnection:or their contractors encounter any archeological artifacts 

or other cultural resources during project construction, work shall cease immediately in the 

vicinity of the 'resource and the discovery shall be reportea to the Texas 'Historical 

Commission. Garlând and Rusk Interconnection will take actions as directed by'the Texas 

_Historical Commission. 

224. Garland and Rusk Interconnection shall follow the> procedures outlined in the following 

publications for protecting r'aptors: Suggested Practices for Raptor Protection on Power 

Lines, the State of the Art in 2006, Avian Power Line Interaction Committee (APLIC), 

2006, and the Avian Protection Plan Guidelines published by APLIC in April 2005. Also, 

darland and RuSk Interconnection will consult Reducing Avian-  Collisions with Power 

Lines: State of the Art iri 2012. 
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225. Garland and Rusk Interconnection shall exercise extreme care to avoid affecting non-

targeted vegetation or animal life when using chernical herbicide 'to control vegetation 

within the ROWs and such herbicide use shall comply whh rules and guidelines establishect 

in the Federal insecticide Fungicide and Rodenticide Act and with the Texas Department 

of Agriculture's' regulations. 

226. Garland and Rusk Interconnection'shall minimize the amount of flora and fauna disturbed 

during construction of the proPOsed transmission line, except to the extent necessary to, 

establish appropriate ROW clearance for the transmission line. In additio-n, Garland and 

Rusk Interdonnectidn shall revegetate using native species and shall consider landowner 

preferences in doing so. Furthermore, to the maximum extent practicable, Garland and 

Rusk 'Interconnection shall avoid adverse environmental impacts to sensitive plant and 

animal species and their habitats as identified by TPWD and the U.S. Fish & Wildlife 

Service. 

227. To avoid erosion created during construCtion or as the result of operation 'of the 

transmission line, Garland and Rusk Interconnection shall implement erosion control • 
measures as appropriate. Also, Garland and Rusk Interconnection will return each affected 

landowner's property to its original contours ,unless otherwise agreed to by the landowner. 

Garland-and Rusk Interconnection shall not be required to .restore original contours and 

grades where different contour or grades are necessary to ensure the safety or stability of 

.the project's structures or the safe operation and maintenance of the transmission line. 

Texas Parks & Wildlife Code Chapter 26 

. 228. One of the line segments proposed for' the Garland line, Segment 39, crosses the Sabine 

River Authority's unit number 630 recreational hunting area. 

229. On April 26, 2016, Garland representatives sent notice of the hearing on the rnerits in this 

case via Federal Express to the execsutive diredtor of the TPWD and the executive vice-

. president and general manager of the Sabine River Authority. 

230. 'Garland representatives published notice of the hearing in the Henderson Daily News and 

Panola Watchinan; on May 8, 15, and 22, 2016; both the Henderson Daily 'News' and 

Panola Watchrhan are qualifying newspapers. 
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231. Route RP9 does not cross any Public land implicated by chapter 26 of the Texas Parks & 

Wildlife Code. As a result, route'RP9 is a feasible and prudent alternative to the use or 

taking of public land which .is dešignated and used as a park, recreation area, scientific 

area, ifd1ife refuge, or historic site. 

232. Garland included all reasonable Planning to minimize any harmful impact on the' study area 

by the proposed transmission-line route. 

233. Garland has conducted an adeqnate evaluation.  of potential environmental impacts of the 

'proposed transmission facilities and committed to take the appropriate mitigation measures 

to protect the environmental integrity of the area. 

111. Conclusions of Law 

1. The Commission has jurisdiction over this case under PURA § 37.051. 

2. SOAH has jurisdietion to conduct a hearing on the merits and to prepare a proposal for 

decision under PURA § 14.053 and Texas Government Code §§ 2003.021(b)(2) and 

2003.049. 

3. PURA § 37.051(c-1) and (g) require filing of a CCN application for a facility that enables 
: 

additional power to be imported into or exported out of the ERCOT power grid and for a 

municipally owned transmission facility locate'd outside the boundaries of the municipality. 

4. PURA § 37.051(c-2),  and (i) direct the Commission, not later than the 185th day after the 

application is filed, to approve an apPlication under subsections (c-i) or (g) for a facility 

that is to be constructed under an interconnection agreement appended to an offer of 

"settlement approved in a final order of FERC issued in FERC Docket No. TX11-1-001, 

directing physical connection between the ERCOT and SERC regions under Sections 210, 

211., and 212 of the Federal Power Acti 

4A. 	PURA § 37-.051(c-2) and (i) apply tô Only this specific CCN. 

4B. The Commission'has. broad authoriiy to prescribe reasonable 'conditions to protect the „ 
public interest that is not limited by other express sections of PURA. 

4C. •Congress has exercised its authority under the commerce clause of the U.S. Cônstitution 

through the Federal Pdwer Act. 
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4D. Congress has specifiedin the Fedei?.1Power Act, 16 U.S.C. § 824k(a), the manner in which 
2 

costs incurred in providing transmission services under a FERC order like in this case shall 

be recovered. 

4E. The conditions specified in this Order comport with the requirements of the Federal Power 

Act. 

5. Garland applied for a facility that is to be constructed under an interconnectiiin agreement 

appeiided to the offer of settlement approved by FERC in its final order in Docket 

No. -111-1-001; therefore, Garland's application is governed by PURA § 37.051(c-2) and 

(i). 

6. PURA § 37.051(c-2) authorizes the Coinmi'ssion, in approving Garlands application,' to 

prescribe reasonable conditions to protect the public interesf that are consistent with the 

FERC's order, and the conditions Prescribed in this Order are reasonable, protective of the 

public interest, and consistent with the FERC's order. 

7. Proper notice of Garland'S' application was provided in compliance with PURA § 37.054 

and 16 Texas Administrative:dode `§ 22.52(a). 

8. ' Proper notice of the hearing on Garland's application was provided in accOrdance with 

Texas Government dode § 2001.051 and Texas Parks & Wildlife Code § 26.002: 

9. Garland's application is sufficient and complete. 

10. Garland presented an adequate number of reasonably differentiated routes in its application 

to conduct a proper evaluation. 

11. 16 Texas Administrative Code § 25.101 does not require that habitable structures be 

avoided in deciding prudent avoidance issues, but does require the limiting of exposures to 

electric an'd magnetic fields that can be avoided with reasonable investments of money and 

effort. 

12. The routes propósed by Garland in its application conform to the Commission's policy on 

prudent avoidance. 

13. Garland's application does not fall within the Coastal Management Program boundary; 

therefoie, no notice was necessary under 16 Texas Administrative'Code § 25.102. 
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14. 	Garland is entitled to apkrdval of its application for the Garland line and Garland substation 

as described-in the findings of fact. 

15: 	Garland's application complies with 16 Texas Administrative Code § 25.101, and the 

requested certificate of convenience and necessity should be issued, consistent with the 

following ordering paragraphs. 

Iv. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following orders: 

The City of Garland's application to amend its certificate of convenience and necessity is 

approVed. 

2. Garland shall construct the Garland line alorcg route RP9 (comprising segments 1, 7, 9, 13, 

23, 24, 28, 31, 34, 41, and 43), the route agreed tò by the intervening landowners, Garland, 

and SouthCrn Cross.Transinission LLC in the unopposed route settlement agreement. 

3. If Garland, Rusk Interconnection LLC, or any of their contractors encounter any artifacts 

or Other cultural resources during construction of the Garland line or Garland substatign, 

- work shall cease immediately in the vicinity of the resource, and the discovery shall be 

reported to the Texas Historical Commission. Garland, Rusk Interconnection, anonheir 

contractors will take actiOn as directed by the Texas Historical Commission. 

4. Garland, Rusk Interconnection, and their contractors shall folkiw the procedures outlined 

in the following publications for protecting raptors: Suggested Practices for Raptor 

Protection on' Power Lines, The State of the Art in 2006, Avian Power Line Interaction 

'Committee (APLIC), 2006, and the Avian'Protection Plan Guidelines published by APLIC 

in April 2005. Also, Garland, Ruskinterconnècti'on, and'their contractors should consult 

Rechicing Avian Collisions with Power Lines: State qf the Art in 2012. 

. 	Garland, Rusk Interconnection, and their contractors shall exercise extieme care to avoid 

affecting non-targeted vegethtion or animal life when using chemical herbicides to control 

vegetation within the right-of-way_(ROW) and such herbicide use shall tomply with rules 
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and guidelines established in the Federal Insecticide Fungicide and Rodenticide Act and 

with the Texas Department of Agriculture regulations. 

6. Garland, Rusk Interconnection, ahd their contractors shall mininlize 'the amount offlora 

and fauna disturbed during construction of the proposed transmission 'line, except to the 

extent necessary to eštablish appropriate ROW clearance for the transmission line. In 

addition, Garland, Rusk Interconnection, and their contractors shall revegetate using native 

species and shall consider landowner preferences in doing so.. Furthermore,. to the•  

maxirmim extent practicable, Garland, Rusk Interconnection, and their contractors shall 

avoid adverse environmental impacts to sensitive plant and animal species and their 

habitats as identified by the TPWD and the United States Fi'sh and Wildlife ServiCe. 

7. Garland, Rusk Interconnection, and their contractors shall implement erosion-contiol 

measures as appropriate. Also, Garland, Rusk Interconnection, and their contractors shall 

return each affected landowner's property to its original contours and grades unless 

otherwise agreed to by the landowner. Garland, Rusk Interconnection, and their 

c9ntractors shall not be 'required to restore original contours and grades where different 

contour or grade is necessary to ensure the safety or stability of the project's structure§ or 
1. 

the safe operation and maintenance of the line. 

Garland, Rusk Interconnection, and their contractors shall cooperate with the directly-

affeeted landowners to implement minor deviations in the approved route to minimize the 

impact of the transmission line. Any minor deviations to the approved route shall 'only 

directly affect landowners that received notice Of the transmission line in accordance with 

16 Texas Administrative Code § 22.52(a)(3) and that have agreed to the minor deviations. 

9. 	Garland, Rusk Interconnection, and their contractors shall be permitted to deviate from the 

approved route in any instance in which the deviation would be more thaii a minor 

deviation, but only if ' the following two conditions are met. First; Garland, Rusk 

Interconnection, or their contractors shall receive consent from all landowners whO would 

be affected by the deviation rega-rdless of whether the affected landowner received notice 

of or participated in this proceeding. Second, the deviation shall result in a reasonably 

direct path towards the terminus Of the line and not cause an unreasonable increase in cost 
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or delay the Garland line. Unless these two conditions are met, this paragraph does not 

authorize Garland, Rusk Interconnection, or their contractors to deviate from the approved 

route except as allowed ly the other ordering paragraphs in this Order.' 

10. Garland, Rusk Interconnection, and their contractors shall conduct surveYs to identify 

pipelines that could be affected by the proposed tranšmission line, if not already comitleted, 

and coordinate with pipeline owners in modeling and analyzing potential hazaids because 

of alternating-current inteiference affecting pipelines being paralleled. 

11. Garland, Rusk Interconnection, and their contractors shall use best management practices 

to minimize the potential,impact to migratory birds and threatened or endangered species. 

12. Garland shall coinply with the reporting requirements of 16 Texas Administrative Code' 

§ 25:83. 

13. Garland and Southern Cross Transmission shall give effect to and honor their 

representation§ made in FERC Docket Nd. TX11-1-001, and, specificady, Southern Cross 

Transmission cannot seek to recover from ERCOT ratepayers, and Garland cannot seek to 

recover from wholesale or retail customers in Texas, the costs incurred in the construction 

of the interconnection facilities identified in the interconnection agreement between 

Garland and Southern Cross Transmission. 

14. Garland shall not energize the Garland line or the Garland substation until Southern Cross 

Transmission executes ERCOT's standard-form market-participant agreement. 

15.. 	Garland shall not energize the Garland line or the Garland substation until ERCOT certifies 

to the Cornmission in Project No. 46304, Oversight Proceeding Regarding ERCOT 

Matters Arising out of Docket No. 45624, that it has determined the appropriate market-

participant category for 'Southern Cross Transmission and for any other entity associated 

with the Southern Cross DC tie for which a new market-participant category may be 

appropriate (creating new ones if necessary), implemented the modifications to the 

siandard form market-participant agreetnent and its protocols, bylaws, operating guides, 

and systems required for Southern Cross Transmission and any other entity's partiCipation, 

and determined the appropriate market segment for Southern Cross Transmission and any 

other entity. 
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16. Garland shall not energize the Garland line or the Garland substation until ERCOT 

executes a coordination agreement or agreements with any necessary independent system 

operator, regional transmission organization, or reliability coordinator, as appropriate, on 

the 'eastern end of the Southern Cross line, consulting Southern Cross Transmission as 

needed during negotiations of such agreement(s) for technical input and guidanCe. 

17. Garland shall not energize the Garland line or the Garland substation until ERCOT certifies 

to" the Commis-sion in Project No. 46304, Oversight Proceeding Regarding ERCOT 

Matters Arising out of Docket No. 45624, that it has determined what ramp rate restrictions 

will be necessary to accommodate the interconnection of the Southern Cross DC tie and 

has implemented tfiose restrictions. 

18. Garland shall not energize the Garland line or the Garland substation until ERCOT certifies 

to , the Commission in 'Project No. 46304, pversight Proceeding Regarding .ERCOT 

Matters Arising out of Docket No. 45624, that it has developed and iniplemented a 

methodology to coordinate outages reliably and cost-effectively following the 

intereonnection of the Southern Cross DC tie. 

19. Garland must provide the commission with evidence that the funding to construct the 

Garland line, the Garland substation, the Oncor substation, the Southern Cross DC tie, and 

all related interconnection facilities has been secured before any landowner's land in 

Panola County may be condemned for the Garland line, 'the "Garland substation, or the 

Oncor substation, so long as the landowner provides access to the land for surveying and 

design pArposes. 

Garland must .provide evidence that all regulatory approvals in Louisiana necessary to 

construct - the',  Southern Cross DC Tie, the Southern Cross line, and all related 

interconnection facilities have 'been obtained before any landowner's land in Panola 

County may be condemned for the Garland line, the Garland substation, or the Oncor 

substation, so long as the landowner provides access to the land for surveying' and design 

put-poses. 
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21. Garland and Southern Cross Trhnsmission must immediately disconnect the Garland line 

and the Garland substation from the _Southern Cross DC tie if necessary to prevent ERCOT 

or any ERCOT utility from becoming subject.  to FERC's plenary jurisdiction.. 

22. The only connections allowed to theGarland line or the Garland sußstation are the ERCOT 

system and the Southern Cross bc tie, unlesš such other connection is authorized by the 

Commission. 

23. Should any connection other than those allowed under ordering paragraph 22 be made to 

the Garland line or the Garland substation, that connection will be immediately isolated of 

" disconnected from the Garland line arid the Garland substation. 

24. darland and Southern Cross Transmission must disconnect the Garland line and the 

Garland subsfation fiom the Southern Cross DC tie if the Commission so orders in order 

to protect the public interest or the ERCOT system. 

25. If the CoMmission orders disconnection, :the disconnection must occur upon issuance of a 

final Conimission order and not after rights to appeal have been exhausted. 

26. If EROT requires exports to be backed down or terminated temporarily to .avoid or 

mitigate a potential reliability issue, Southern Cross , Transmission and:Garland shall 

comply. 

27. Southern Cross Transmission and Garland must obtain approval from the Commission 

under PURA §.37.054 before any transfer of the CCN for the Garland line and the Garland 

substation to Rusk Interconnection 'LL,C. 

28. Rusk Interconnection is prohibited from requesting Garland to upgrade the Garland line or 

theGarland substation under the transtriission line agreement between Garlandand Rusk 

Interconnection. 

29. Garland may not upgrade the Garland _line or the Garland substatioh without prior 

Commission approval. 
r, 

30. Garland must account for'arid report any costs associated with the Garland line:the Garland 

substation, or the Southern Cross DC tie in any of its wholesale transmissiOn rate requests 

and shall bear the burden of establishing that none of the costs it seeks to recover for 
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transmission are related to the Garland line, the Oarland substation, or the Southern Cross 

DC tie. 

31. Garland shall not recover costs paid by kusk Interconn'ection, Southern Cross 

Transmission's subsidiary, in its transmission cost of service. 

32. No utility, may recover any costs related to the OncOr or the Garland substations or the 

Garland line in its transmission cost of service. 

33. Southern Cross Transmission must pay all costs incurred by ERCOT' for the ERCOT 

studies, protocol revisions, and any other ERCOT activities required by the Garland line, 

the Garland substation, or the Southern Cross,DC tie. 

= 34. 	Any additional costs associated with the Garland line, the Garland substation, or the 

Southern Cross DC tie that would otherwise-be borne by ERCOT ratepayers shall instead 

be borne by Southern Cross Transmission. Such costs include, but- are not limited to, 

transmission-upgrade costs, ancillary-services costs, and the costs of negotiating and 

executing any coordination agreements with any necessary in'dependent. system operator, 

regional transmission oiganization, dr reliability'coordinator. 

35.. 	Ariy incremental transmission and ancillary-services costs fequired in order to support 

imporis or exports over the Southern Cross DC tie ,shall be directly assigned to those 

imports or exports. 

36. NO utilityshall recover any costs associated with the Garland line, the Garland substation, 

or the Sduthern Cross DC tie in the utility's cost of service. 	 j.  

37. Garland shall noVenergize the Garland line or the Garlatil substation until ERCOT certifies 

to the Commission in ProjeZt No. 46304, Oversight firoceeding Regarding ERCOT 

Matters Arising out of Docket No. 45624, that it has studied and determined hOw best to 

model the Southern Cross DC tie in its transmission planning cases and made any necessary 

revisions to its operating guides and protoCols as apprdpriate. 

38. Garland shall not energize the Garland line or the Garland substation until ERCÕT certifies 

to the ,Comrnission in Project No. 46304; Oversight Proceeding Regarding ERCOT 

Matters .Arising out of Docket No. 45624, that it has studied 'and determined what 
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transmission upgrades, if any, -are necessary to manage cost-effectively congestioh 

resulting from electrical flows over the Southern Cross DC tie. s  

39. Garland shall not energize the Garland line or the Garland substation until ER-COT certifies 

to the Commission in Project No. 46304, Oversight Proceeding Regardihg ERCOT 

Matters Arising out of Docket No. 45624, that it has (a) studied and determined whether 

some or all DC ties should be dispatched economically or whether, implementation of a 

congestion management plan or special protection scheme w'ould more reliably and cost-

effectively manage congestion caused by DC tie flows; and (b) implemented any necessary 

revision§ to its protocols and operating guides as appropriate. 

40. Garland shall not energize the Garland line or the Garland substation until ERCOT certifies 

to 'the Commission in Project No. 4004, Oversight Proceeding Regarding ERCOT 

Matters Arising out of Docket No. 45624, that it has studied and determined whether 

Southern Cross Transmission or any other entity scheduling flows .across the Southern 

Cross DC tie should he required to provide or procure voltage-support ,service or primary 

frequency response, or their technical equivalents, and has implemented any necessary 

_revisions to its standards, guides, systems; and protocols, as ERCOT or the Commission 

deems approliriate. 

41. Garland shall not energize the Garland line or the Garland substation until ERCOT,certifies 

to the Commission in Project No. 46304, Oversight Proceeding Regarding ERCOT 

Matters Arising out of Docket No. 45624, that it has (a) evaluated What additional ancillary 

.services, if any, are necessary for the reliable interconnection of the Southern Cross DC tie 

and (b) implemented any neededmodifications to ancillary-services procurement. 

42. - All flows across Garland's transmission line that pass through the SdUthern Cross DC tie, 

whether exports or imports, shall be accounted for in ERCOT's trahsmission-cost 

assignment in order to ensure that Southern Cross Transmission pays for its use of the 

ERCOT grid. Any importation-related costs that are not captured by the current regulatory 

scheme shall be allocated to Southern Cross. Further, .any exportation-related costs and 

any additional costs incurred because of the Southern Cross DC tie's size shall be allocated 

to Southern Cross. 
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43. Neither Garland nor Southern Cross Transmission shall operate the Garland line, the 

Garland substation, or the Southern Cross DC tie in a manner that would impair ERCOT' s 

reliability. 

44. Neither Garland nor SOuthern Cross Transmissicin shall operate the Garland line, the 

Garland substation, or the Southern Cross DC tie in 'a manner that 'imperils the thermal 

'capdcity of the ERCOT system. 

45. ,s Any conditions that apply to Garland, Soil-them Cross Transmission, or Rusk 

Interconnection shall be transferred and assigned to any successor-in-interest. 

46. Southern Cross Transmission and Garland shall abide by all of the Commission's rules and 

ERCOT's protocols, including those promulgated after the issuance of this Order. 

47. L All other motions, requests for entry of specific findings of fact or conclusiOns of law, and 

any other requests for general or specific relief, if not expressly granted herein, are denied. 

Signed at Austin', Texas the 	day of March 2017. 

PUBLIC UTILITY COMMISSION OF TEXAS 

DONNA L. NELSON, CHAIRMAN 

KENNETH W. ANDERSON, JR., COMMISSIONER 

BRANDY MARTY MARQUEZ, COMMISSIONER 
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