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APPLICATION OF LCRA § BEFORE THE STATE OFFIGE
TRANSMISSION SERVICES § ‘
CORPORATION TO AMEND ITS §

CERTIFICATE OF CONVENIENCE §

AND NECESSITY FOR THE § OF
PROPOSED ZORN-TO-MARION 345-  §

KV TRANSMISSION LINE IN §

GUADALUPE COUNTY, TEXAS §

THE STATE OF TEXAS § ADMINISTRATIVE HEARINGS

WHITE WING 2016, LLC’S RESPONSES TO LCRA TRANSMISSION SERVICES
CORPORATION’S FIRST REQUEST FOR INFORMATION

COMES NOW White Wing 2016, LLC (“White Wing”) and files this, its Response to
LCRA Transmission Services Corporation’s First Request for Information which was filed with
the PUC on May 12, 2016. This Response is timely filed according to the agreement between
LCRA and White Wing. White Wing agrees and stipulates that all parties may treat these
responses as if the answers were filed under oath.

Respectfully submitted,

BARRON & ADLER, LLP
808 Nueces Street

Austin, Texas 78701

(512) 478-4995

(512) 478-6022 (fax)

By: /s/ Nicholas P. Laurent
Roy Brandys (SBN 02883550)
brandys@barronadler.com
Nicholas P. Laurent (SBN 24065591)
laurent@barronadler.com
Blaire A. Knox (SBN 24074542)
knox@barronadler.com

ATTORNEYS FOR WHITE WING 2016, LLC




CERTIFICATE OF SERVICE

I certify that a copy of this document will be served on all parties of record on May 23,
2016, in accordance with Public Utility Commission Procedural Rule § 22.74.

By: /s/ Nicholas P. Laurent
Nicholas P. Laurent
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WHITE WING 2016, LLC’S RESPONSES TO LCRA TRANSMISSION SERVICES
CORPORATION’S FIRST REQUEST FOR INFORMATION

1.1. Refer to Exhibit 1 of the Direct Testimony of Bobby Baillio, II. Identify the
date that each of the conditions listed in Exhibit 1 was met. Provide
documentation evidencing each of the conditions have been met.

Response to 1.1:

White Wing objects to the extent Request 1.1 seeks confidential and proprietary
information, including but not limited to development costs and other costs and expenses. White
Wing 2016, LLC’s (“White Wing”) predecessor in title began preparing plans to develop the
subject property in at least 2006. The current Preliminary Plat as of March 17, 2016 has
addressed the following conditions from Exhibit 1:

1. A 20-foot electric easement has been added along the back of Lots 2—11, Block 1.

2. Revised plat note number 12 has been updated to read as per Exhibit 1.

3. Subdivision construction plans have been completed and were approved on
December 19, 2014.

4. Parkland development and improvement fees in the amount of $39,600 are being
processed and permits are being pulled.

Please see documents attached hereto, including the White Wing Phase 2 Preliminary
Plat and Email confirming approval of construction plans.

1.2. What date did you acquire the subject property? Provide any documentation
evidencing such date.

Response to 1.2:

On December 15, 2015, White Wing acquired White Wing Phase 1, V7/382, and
White Wing Phase 2, 15 residential lots and 16.71 acres to be developed into 66 residential
lots.




Please see documents attached hereto, including White Wing’s Purchaser’s
Statement.

1.3. If the date that you acquired the property was after September 2015, admit or

deny that the prior owner of the property disclosed to you that it had received
a notice from LCRA TSC regarding an open house meeting about the Project.

Response to 1.3:

Deny.

1.4. Describe fully, including dates, each and every activity you have taken to develop
the subject property.

Response to 1.4:

White Wing objects to the extent Request 1.4 seeks confidential and proprietary
information, including but not limited to development costs and other costs and expenses. As to
Phase 2, White Wing has engaged in the following activities to develop the property:

* 7/7/2015: Engaged Pape-Dawson Engineers to prepare a final plat for White Wing Phase
2, perform construction bidding, perform construction surveying, prepare a SWPPP for
submittal to TCEQ, perform construction observation, coordinate with utility company
providers, perform final lot staking, grading verification, finalize the platting process
12/10/2015: Notice to Proceed to selected contractor DNT Construction, LLC
12/15/2015: Acquire the property

2/5/2016: Contract executed with GVEC for electric utility services

3/7/2016: Payment to DNT construction/development of Phase 2

3/24/2016: Payment to DNT for construction/development of Phase 2

3/30/2016: GBRA sewer impact fees paid

4/6/2016: Payment to DNT for construction/development of Phase 2

4/7/2016: GVEC fees paid

Ongoing: work with and payments to attorneys

Ongoing: Marketing (flyers and promotions)

Ongoing: Meetings, site visits, approvals, etc.

As of May 16, 2016, White Wing has incurred in excess of $1 million in development
costs. Please see various documents attached hereto.

L.5. Refer to the Direct Testimony of Bobby Baillio, II at page 4. On what date
was the subject property platted? Provide documentation evidencing the
platting of the subject property.




Response to 1.5:

White Wing Subdivision Phase 1 was platted and filed of record on September 11, 2007
in the County Clerk’s Office of Guadalupe County, Texas in Volume 7, pages 382-83. White
Wing Subdivision Phase 2 is currently in the platting process with the City of New Braunfels.

Please see documents attached hereto, including the White Wing Phase 1 filed plat and
the White Wing Phase 2 current preliminary plat.

1.6. Concerning the activities you described in response to question 1.4, describe
fully any activity taken by you to develop the subject property since March 1,
2016.

Response to 1.6:

White Wing objects to the extent that Request 1.6 is repetitive of Request 1.4. White
Wing also objects to the extent Request 1.6 secks confidential and proprietary information,
including but not limited to development costs and other costs and expenses.

Subject to the foregoing objection, White Wing answers as follows: White Wing has
engaged in the following activities to develop the property since March 1, 2016:

3/7/2016: Payment to DNT construction/development of Phase 2
3/24/2016: Payment to DNT for construction/development of Phase 2
3/30/2016: GBRA sewer impact fees paid

4/6/2016: Payment to DNT for construction/development of Phase 2
4/7/2016: GVEC fees paid

Ongoing: work with and payments to attorneys

Ongoing: Marketing (flyers and promotions)

Ongoing: Meetings, site visits, approvals, etc.

Between March 1, 2016 and May 16, 2016, White Wing 2016, LLC has incurred more
than $500,000 in development costs. Please see documents attached hereto.

1.7. Refer to the Direct Testimony of Bobby Baillio, I at page 3. Describe fully the
relationship between Phases 1 and 2 of the residential development and the
subject property.

Response to 1.7:

White Wing acquired 15 of the 67 residential lots in Phase 1 as well as 16.71 Acres of
land adjacent to be developed into 66 additional residential lots. Phase 1 and 2 are one
continuous piece of real property. Once finalized, all streets and utilities will continue from
Phase 1 to Phase 2.

Please see documents attached hereto, including the White Wing Master Plan.




1.8. Refer to the Direct Testimony of Bobby Baillio, II at page 3. Were both
phases of development platted and recorded at the same time as part of the
same development project? If yes, provide documentation evidencing the
relationship of the two phases set for development and the timelines for
development associated therewith.

Response to 1.8:

No. White Wing Subdivision Phase 1 was platted and filed of record on September 11,
2007 in the County Clerk’s Office of Guadalupe County, Texas in Volume 7, pages 382-83.
White Wing Subdivision Phase 2 is currently in the platting process with the City of New
Braunfels. The City of New Braunfels Planning Commission approved the White Wing Phase 2
final plat with required adjustments by letter dated October 15, 2014. As of May 10, 2016,
White Wing anticipates that the Phase 2 final plat will be approved and city signature completed
in July of 2016.

Please see documents attached hereto, including the White Wing Phase 1 filed plat, the
White Wing Phase 2 current preliminary plat, and City of New Braunfels Planning Commission
Letter.

1.9. Refer to the Direct Testimony of Bobby Baillio, II at page 4. Provide
documentation of the regulatory and government approvals you have received

concerning the subdividing or platting of the subject property.

Response to 1.9:

Please see documents attached hereto, including the White Wing Original Master Plan
(approved January 4, 2005), City of New Braunfels Planning Commission Letter (dated October
15,2014), and Construction Plans (approved December 19, 2014).

1.10. Refer to the Direct Testimony of Bobby Baillio, I at page 4. Provide
documentation on the infrastructure design of the subject property, including
but not limited to the date that such designs were approved by the City of New
Braunfels.

Response to 1.10:

Wing objects to the extent Request 1.10 seeks confidential and proprietary information,
including but not limited to development costs and other costs and expenses. White Wing has
engaged Pape-Dawson Engineers, Allen Hoover, PE, to review the construction plans for
White Wing Phase 2. City of New Braunfels approval was granted on December 19, 2014.

Please see documents attached hereto, including the Construction Plans and Email
indicating City of New Braunfels approval.
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DETENTION POND SUMMARY:
STORM GVENT PREPROJECT PAST-PROJECT WISEL VOLUME | YIME TO DRAD
{YEAR} {Crs) (i) ] (ACFT) {HRS)
2 2 27 513,54 053 [ o
1 02 42 81482 104 081 m
25 52 52 [ 130 97 H
6 197 kd £15.60 175 1 ~
NOTE: 4
1. SEEWHITEWING DRAINAGE REPORTY FOR

FEMA 100 YEAR FLOCD FLAIN

FEMA PANEL NUMBER 28187CO1 t5F

NOVEMBER 02, 2007

‘GUADALUPE COUNTY, TEXAS

HYOROLOGIC AND HYDRAULIC CALCULATIONS.
SEE "POND DETAILS" . SHEET 21 OF 27 FOR ADDITIONAL CONSTRUCTION DETAILS,
“HOURS AFTER 24-HOUR STORM

INSPECTIONS - THE LOBE T
ASSURE PROPER OPERATION AT LEAST 4 TIMES ANNUALLY, ONE OF THESE
INSPECTIONS SHOULD OCCUR DURING DR MMEDIATELY FOLLOWING WET
WEATHER,

SEDIMENT REWOVAL - REMOVE SEOIMENT FROM GUTLET WER
STRUCTURE, AND DOWNSTREAM OF THE OLITLET AT LEAST 2 TIMES
ANNUALLY, OR WHEN DERTH REACHES 3 INCHES. IWHEN SEDIMENT
ACCUMULATION IN DTHER AREAS OF THE BASIN, FILLS THE BAST: BY 10%
OF THE BASIN VOLURE, ALL SEDIMENY SHOULD BE REMOVED AND.
DISPOSED CF PROFERLY.

JAOWING - THE SIDE SLOPES AND EMBANKMENT OF A OETENTION BASIN
MUST BE MOWED REGULARLY T0 (ISCOURAGE WOODY- ‘GROWTH AND
CONTROL WEEDS. GRASS AREAS IN AND AROLIND BASING MUST BE MOWED
AT LEAST FOUR TIMES ANNUALLY TQ LINTT VEGETATION HEIGHT TO 12
INCHES, MORE FREGUENT MOWING YO MAINTAIN AESTHETIC APPEAL MAY
BE NECESSARY IN L4 AREAS. WHEN Wi ), A
MULCHING MOWER SHOURD BE USED, OR GRASS CLIFPINGS SROULD BE
CAUGHT AND REMCVED,

DEBRIS AND LITTER REMOVAL - BEBRIS AND LITTER VAL ASCUMULATE
NEAR THE OUTFALL WEIR AND SHOULD BE REMOVED DURING REGULAR
MOWING OPERATIONS AND INSPECTIONS, PARTICULAR ATTENTION
SHOULO BE PAID TO FLOATING DEBRIS THAT CAN EVENTUALLY CLOG THE
QUTFALL WEIR.

N SONTROL - THE POND SIDE SLOPES AND ENBANKIENT MAY
PRRIODICALLY SUFFER FROM SLUMPING AND EROSION, ALTHOUGH THiS
SHOULE NOT QCCUR CFTEN {F THE SOR.S ARE PROPERLY COMPACTED
DURING AND NAY BE
REQUIRED TO CORRECT THE PROBLEMS.

Nsmercouay . socay nne
D ITION BASIN CAN CREATE COMBITICNS P vl

RESIDENTS, BDORS, TOES, WEEDS, AND LITTER AREALL
‘OCCASIONALLY PERCEIVED T6 8E PROBLEVS. MOST OF THESE PROSLEMS
ARE GENERALLY A SIGN THAT REGULAR: INSPECTIONS AND MANTENANGE
ARE NOT BEING PERFORMED (0.8 MOWING AND OERRIS REMOVAL).

PAPE-DAWSON
r'n‘ ENGINEERS
2000 it LOOP 010 [ &% ANTOR, TX FANY [M 203759030

TS B4R OF HNTSTIL DEIETRR, ST SOSIATON 410

WHITE WING SUBDIVISION
PHASE 2
DETENTION POND

S0 KO __ 831000

oarc__Nevemex 3a1s

D _MA_ ptan) 108

i, )4 o 27
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PAPE-DAWSON
ENGINEERS

July 7,2015

Mr, Stephen Lieux, P.E,
Rausch Coleman Homes
3420 N. Plainview Avenue
Fayetteville, AK 72703

Re:  White Wing, Phase Il
66 Lots - 60 in Width
+16.71 Acres

Dear Mr. Licux:

We are pleased to present this proposal for providing engineering and surveying services in
connection with the above referenced project. Our proposed scope of services and associated

fees are as follows:

L FINAL PLATTING $3,500
Preparation of a final subdivision plat for White Wing, Phase II. The Engineer

shall perform computations necessary to prepare a final plat suitable for
submission to the City of New Braunfels and Comal County for approval and

recordation,

1.  CONSTRUCTION BIDDING SERVICES (IF REQUESTED)  Allowance: $3,000

» The Engineer, when authorized by the Client, shall prepare construction bid
packages including, but not limited to invitation to bid, quantity estimates, bid
forms and specifications.

* Distribute and collect bid packages, open bids in private and prepare a bid
tabulation to provide a comparison between bidding contractors. Provide bid
tabulation to client for contractor selection.

Attend a pre-construction mesting with the contractor selected by Client,

* Prepare preliminary/draft construction contract for use between the developer

and contractor.

San Antenioe | Austin | Houston Fort Werth | Dallas
Transportation | Water Fesources 1 Land Development | Surveying | Environmantal

2000 NW Loap 410, San Antanio, TX 78213 T: 210.375.9000  www.Pape-Dawson, com
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Mr. Stephen Lieux, P.E.
White Wing, Phase Il

July 7, 2015

Page 2 of 6

III. CONSTRUCTION SURVEYING AND SERVICES $5,000
(DRY UTILITY STAKING ONLY)

(Excludes Streets, Sanitary Sewer, Storm Drain, Water and Grading)

¢ The Engineer shall provide one (1) set of pins on lot corners and offset hubs
for joint trench construction including primary crossings. Locations are to be
provided by Guadalupe Valley Electric Cooperative (GVEC). This task does
not include complete lot restakes at the end of construction,

¢ Contractor is responsible for all on-site staking with exception of Dry Utilities
(GVEC, AT&T and TWC). Engineer will provide four (4) project control
points with X, Y and Z information for use during construction. Engineer will
also provide all CADD and 3D surface modeling files for the Contractors use,

Notes:

i. Staking listed above assumes one-time staking unless otherwise noted,
Restaking due to stakes being “lnacked out” will be done at the expense of the
contractor and/or developer.

ii. Does not include staking for secondary conduit crossings (GVEC, AT&T.
TWE).

iii. Does not include staking for developer-requested conduits (i.e, conduils to
greenbels),

IV.  TPDES STORM WATER POLLUTION PREVENTION PLAN $3,500
This task is required by the Texas Commission on Environmental Quality's
(TCEQ) Texas Pollutant Discharge Elimination System (TPDES) regulations
for storm water runoff from construction sites greater than five acres or part of a
larger plan of development that is greater than five acres. This task will include:

* Assessment of the site for requirements of TPDES regulations (i.e., size of site,
size of offsite/upstream watersheds, areas to be disturbed).

» Development of a Storm Water Pollution Prevention Plan in accordance with
TPDES regulations (i.e., selection and location of Best Management Practices,
such .as silt fencing, rock berms, detention basins, stabilized construction
entrances.

Deyelop a temporary sedimentation basin for large disturbed watersheds.
Preparation of bound Storm Water Pollution Prevention Plan including;
Maintenarice and Inspection Schedule for BMPs, Responsible Party Chart,
Inspection Forms, Notice of Intent forms and Notice of Termination forms.
PAPE-DAWSON
ENGINEERS
-
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Mr, Stephen Lieux, P.E.
White Wing, Phase {1
July 7, 2015

Page 3 of 6

V. CONSTRUCTION PHASE SERVICES $8,000

A, Water & Sewer Observation
For water and sewer line construction, engineer shall provide observation to
comply with Green Valley Special Utility District (GVSUD) and Guadalupe
Blanco River Authority (GBRA) construction work orders and required
certifications including witnessing of sewer and waterline testing. If
complications arise that require retesting, the owner will be notified of the
situation and additional services may be requested at that time.

B. Certification of Field Quantities — (Plan of Record)
Engineer will provide plan of record drawings to the governmental agencies
for water and sanitary sewer as required based on information provided by the
Contractor. (This excludes detailed on-the-ground surveying or GPS work
related to final as-built locations.)

C. Construction Observation
The Engineer shall provide periodic on-site field visits to observe construction
status and to review general conformance of construction to engineer's plans.
Site visits will be made for pay invoice verification as well as for periodic
construction observation. This task also includes coordination with home
builders’ representatives to address construction related issues, If additional
effort beyond this budget is required, the engineer will coordinate with client.

VI.  UTILITY COORDINATION $4,000
This task includes coordination with utility companies to provide service to the
site.

* Meet once each with Green Valley Special Utility District (GVSUD),
Guadalupe — Blanco River Authority (GBRA), GVEC, AT&T, and Time
Warner Cable to develop scheme to serve site.

¢ Coordinate alignments for utility service with the various agencies,

0 Attend pre-construction meetings.
o Coordinate construction of site utilities,

* If additional meetings become necessary, attendance will be an additional
service and will be billed on a time and materials basis.

PAPE-DAWSON
ENGINEERS
-
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Mr. Stephen Lieux, P.E.
White Wing, Phase 11
July 7, 2015

Page 4 of 6

VII. FINAL LOT STAKING $13,200
After completion of construction, the Engineer shall set final lot pins. Staking will
include the setling of front and rear lot comers and all applicable PC’s and PT’s.

(Assuming 66 Total Lots)

Note: Re-pinning listed above assumes one-time staking unless otherwise noted.
Re-pinning due to PINS being disturbed will be done at the expense of the
contractor and/or developer,

VIII. DETAILED MASS GRADING VERIFICATION Allowance: $2,000
Once the mass grading is completed, the Contractor will provide the CADD file to
the Engineer for verification of grading. The client will be invoiced for time and
materials based on actual effort expended. The Engineer will report findings to
the Client and Contractor.

IX. FINAL ACCEPTANCE & PROJECT CLOSEOUT Allowance: $8,000
As discussed, the City of New Braunfels has recently become more stringent and
detail oriented when it comes to final acceptance of street and drainage
improvements. This task has been added to account for any additional time and
effort. The allowance above will be billed on a time and material basis, as
needed,

THIS PROPOSAL ASSUMES AND/OR EXCLUDES THE FOLLOWING:

Agency fees are not included herein.

This proposal does not include any rezoning of the property.

The design of French drain systems or other drainage systems to contain onsite groundwater
(if present) is not included within our scope of services.

No structural design is included herein.

No value engineering is included herein,

Additional services required by the client which may arise and are not outlined above shall
be compensated for on an hourly basis or negotiated to a lump sum Jee.

Proposed fee excludes coordination with client's lender, attorney, and property seller relative
ta loan, properiy closing agreement, etc.

Proposal excludes travel expenses.

Proposal excludes pavement design services

Proposal excludes design and construction surveying services (except GVEC lot corner
Staking).

Proposal excludes tree mitigation services (not required).

* S0 > S S

PAPE-DAWSON
ENGINEERS
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Mr. Stephen Lieux, P.E,
White Wing, Phase I1
July 7, 2015

Page 5 0f 6

¢ Proposal excludes engineering and design services.
¢ Proposal assumes most recent lot grading plan will be used as of 1/14/15.
¢ Proposal excludes wet wtility staking for GVSUD and GBRA.

SUMMARY
I.  Final Platting $3,500
Il Construction Bidding Services (If Requested) $3,000 Allowance
IlI.  Construction Surveying and Services $5,000
IV. TPDES Storm Water Pollution Prevention Plan $3,500
V.  Construction Phase Services $8,000
V1. Utility Coordination $£4,000
VII. Final Lot Staking $13,200
VIII. Detailed Mass Grading Verification $2,000 Allowance
IX. Final Acceptance and Project Closeout $8.000 Allowance
Total:  $50,200
COMPENSATION

Basis of Compensation

Pape-Dawson’s compensation for the above services will be a charge for personnel services plus
an hourly charge for specialized equipment and computers. A budget of $50,200 is the estimated
cost of Pape-Dawson's current understanding of the services identified above. This budget figure
does not include any Direct Expenses (defined below) or applicable sales tax on services. This
budget figure will not be exceeded without written modification of this Agreement.

Direct Expenses shall include reproduction, travel, long distance telephone calls, express mail,
special deliveries and subcontractor expenses directly related to these services. Direct Expenses

shall include a 10% markup on cost.

Agreement
Upon Client's signing of this Proposal, this Proposal and the attached Terms and Conditions

become the Agreement between the Client and Pape-Dawson.

ENGINEERS

bk

FJ PAPE-DAWSON

WW_LCRA 035

41




Mr. Stephen Lieux, P.E.
White Wing, Phase 11
July 7, 2015

Page 6 of 6

We appreciate the opportunity to work with you on this project. If this proposal meets with your

approval, please acknowledge such by signing this proposal letter and returning it to our office
via email, fax or US Mail for our records. Receipt of the executed documents will serve as your

authorization for us to proceed with the work.

Sincerely,
Pape-Dawson Engineers, Inc. RauscH CoLEMAN HOMES
‘Tuxaz Board of Professional Engil Firm Registration #470
Allen Hoover, P.E. Signature; )xs C e
Sr. Project Manager Name:__ 10 C, Faye
Title: MarAceRr
Date: 16§

O:MARKETING\PROPOSALS LETTERS\2015 1501 150114a5 Rl.docx (15-00103)
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PAPE-DAWSON ENGINEERS, INC,
PROFESSIONAL SERVICES AGREEMENT
RE: WHITE WING, PHASE I!
PART I - TERMS AND CONDITIONS

WHEREAS: This Professiona} Services Agreement is made and entered into between RAUSCH COLEMAN HOMES, hereinafier referred to ns
"Client" and PAPE-DAWSON ENGINEERS, INC., a Texas corporation, 2000 NW Laop 410, San Antonio, Texas, 78213-225), hereinafter referred
lo as "Engineer”. This Agreement consists of two parts, Part | - Terms and Conditions, Part 11 — Work Order/Proposal - Scope of Services and

Compensation,

ARTICLE &: SERVICES

Engineer agrees to perform Professional Services in conformance
with the descriptions, definitions, terms and conditions as set forth
herein and on Work Order(s) and/or Proposal, and Amendnent(s),
subsequently attached hereto.

ARTICLE 2: WORK ORDERS AND PROPOSALS

2.1 Praperly executed individual and consecutively numbered
Work Order(s) and/or Proposal shall be attached and are hereby made
a part of this Agreement.

22 The Work Order(s) and/or Proposal shall identify the
specific Scope of Services to be performed and the amount and type
of campensation for the specific services.

23 Client shall authorize and Enginecr shall commence work
upon Engineer's receipt of the proporly exccuted and signed Work
Order(s) andfor Proposal.

ARTICLE 3: CHANGES

KN The Client may at any tisng, by written Amendment, make
changes within the general scope of individual Work Order(s) or
Proposal relaling to services to be performed. If such changes cause
an increase or decrease in the Engineer's cost of, or time required for,
performance of any services, an equitable adjustment shall be made
and reflected in a properly executed Amendment,

3.2 The Engineer is not obligated 1o begin work on a change of
scope or deliver that work product until a properly executed Work
Order/Proposal amendment is signed by the Client.

33 In the event that there are modifications and/or additions to
regulatory requirements relating to the services to be performed
under this Agreement after the date of execution of this Agreement,
the increased or decrcased cost of performance of the services
provided for in this Agreement and subsequent Work
Orders/Proposal  shall be reflected in an appropriate Work
Order/Proposal Amendment,

ARTICLE 4; THE TERM
4.1 Term. Engineer shall be retained by Client as of the date

Client exccutes the attached Work Qrder and/or Proposat, which
together with these Terms and Conditions constitutes the Agreement,
and continuing until the Services have been fully performed or until
the Engineer's Services are terminated under provisions of the
Agreement.

ARTICLE 5: DUTIES

5.t Access, Client will pravide Engineer with access to the
Property or to any other site as required by Enginecr for performance
of the Services.

PSA (9-21.01) Poge bof t
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5.2 Cilent-furnished Data. Client shall provide all criteria and
full information as to Clicnt's requirements for the Project; designate
a porson to act with authority on Client's behalf in respect to al}
aspects of the Project, examine and respond promptly 10 Engineer's
submissions, and give prompt written notice to Engineer whenever
he abserves or otherwise becomes aware of any defect in the work.

Client shall also do the following and pay all costs incident thereto:
Fumish to Engineer core borings, probings and subsurface exploration,
hydrographic surveys, luboratory tests and inspections of samples,
materials and equipment and simifar data; appropriate professional
interpretations of all of the foregoing; environmental assessment and
impact statements, and any other information previously made
available o the Client, which may be required by Engineer, all of
which Engineer may rely upon in performing its services.

Provide such legal, accounting, independent cost estimating and
insurance counscling services as may be required for the Project, any
auditing service required in respect of constructor(s) applications for
payment, and any inspection services to determine if constructor(s)
are performing the work legally.

5.3 Other Information. Engineer will rely upon commonly
used sources of data, including database searches and agency
contacts, Engineer does not warrant the aceuracy of the information
obtained from those sources and has nol been requested o
independently verify such information,

54 Indemnity. The Engineer agrees, to the fullest extent
permitted by law, to indemnify and hold the Client harmless for
damages and losses arising from the negligent acts, errors or omissions
of the Engineer in the performance of the professional services under
this Agreement, to the extent that the Engineer is responsible for such
damages and losses on a camparative basis of fault and responsiility
between the Engineer and the Client. The Engineer is not obligated to
indemnify the Client for the Client's own negligence,

55 Ownership _of Documents. Al designs, drawings,
specifications, documents, and other work products of the Engineer,
whether in hard copy or in electronic form, are instruments of service
for the Services, whether Services are completed or nat, Reuse, change
or alteration by the Client or by others acting through or on behalf of
the Client of any such instruments or service without the written
permission of the Engincer will be at the Client's sole risk, Client
agrees to indemmify the Engineer, its officers, pariners, employees, and
subcontractors from all claims, damnges, losses, and costs, including,
but not limited to, litigation expenses and attomney's fees, arising out of
or related to such unauthorized reuse, chunge or alteration.

5.6 Reporting Obligations. Client hes responsibility for
complying with all legal reporting obligations. Nothing in the
Agreement precludes Engineer from providing any notices or reports
that it may be required by Jaw to give to governmental cntities,

5.7 Laboratory Services. in performing environmental
services, Engineer may make use of an independent testing
laboratary.  Engineer will not, and Client shall not rely upon

O MARKENNG PROPOSALS Contracis 3015 07 15070703 doex (15-00103)
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Engineer to, check the quality or accuracy of the testing laboratory's
services,

5.8 Changed Conditions. The Client shall rely on the
Engineer's judgment as to the continued adequacy of the Agreement
in light of occurrences or discoveries that were not originally
contemplated by or known to the Engineer. Should Engineer call for
confract renegotiation, the Engineer shall identify the changed
conditions necessitating renegotiation and the Engineer and the Client
shall promptly and in good faith enter into renegotiation of this
Apgreement, If terms connot be agreed to, the parties agree that either
party has the right to terminate the Agreement.

5.9 Opinigns of Cost. Should Engincer provide any cost
opinions, it is understood that those opinions are based on the
experience and judgment of Engincer and are merely opinions,
Engincer does not warant that actual costs will not vary from those
opinions because, among other things, Engincer has no control over
markel conditions.

5.10 Construction Observation, If construction phase services
are included in the busic services, the Engineer shall visit the project
at appropriate intervals during construction lo become generally
familiar with the progress and quality of the contraclors’ work and to
determine if the work is proceeding in general aceordance with the
Contract Documents. The Client has not retalned the Engineer to
make detailed inspections or 1o provide exhaustive or continuous
project review and observation services, The Engineer docs ot
puarantee the performance of, and shall have no responsibility for,
the acts or omissions of any contractor, subcontractor, supplier or any
other entity fumishing materials or performing any work on the
project. Engineer shall not be responsible for the means, methods,
techniques, sequences or procedures of construction selected by
Contractor(s) or the safety precautions and programs incident to the
work of Conlractor(s).

ARTICLE 6: COMPENSATION OF SERVICES

6.1 Compensation of Services. Engineer's compensntion for

services shall be set forth in individual Wark Orders or as identified
in Proposal.

Compensution.  Client agrees to pay Engineer for
Professional Services in acoordance with the deseriptions, definitions,
terms and conditions as set forth herein and in Work Order(s) and/or
Proposal, and Amendments subsequently attached hereto. Expenses
directly related ta Ihese services, Including reproduction, travel, long
distance ftelephone bill, express mail, special deliveries and
subcontractor expenses shall include a 10% markup on cost,

Payments.  Engineer will invoice Client monthly in
accordance with the ferms ard conditions of the Work Order and/or
Proposal, and Work Order Amendment for Services and reimbursables.
Client agrees to promptly pay Engincer at his office at 2000 NW Loop
410, San Antonio, Texas 78213-2251, the full amount of each such
invoice upon receipt. In no event shall Engineer's failure to bill monthly
constitute default under the terms and conditions of this Agreement.

6.2 Safes and Use Tax. Effective July 1, 1990, a State, City
and MTA Sales Tax must be collected on Surveying Fees for the
establishment of Real Property Boundaries and determining the
location of structures or improvements in relation to the boundaries.
Charges for prints and reproductions are also subjecl to a Sales Tax.
Client aprees to pay Engincer the applicable Sales Tax on services
and said tax is not considered a part of Engineer's compensation for
scrvices. In the event subsequent taxes are levied by Federal, State or
Loeal authorities, relating 1o the services in writing and such
modifications as are required shall be made a part of this Agreement.

PSA {0-21.01) Page 2uf3
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6.3 Right to Stop Performance. If Client does not pay any

amount due to Engineer within thirty (30) days after the invoice date,
Engineer may, upon three (3) additional days' verbal or written
notice to Client, stop performance of the Services unti) payment of
the amount awed has been received.

6.4 Interest. Payments due and unpaid to Engineer under the
Agrecment shall bear interest at the rate of twelve percent {12%) per
annum, or lesser if required by law, calculated from the date of the
invoice, if the payment is not made within thirty (30) days of the date
of the invoice.

6.5 Attorney's Fees: In the evem Engineers' invoices for
services are given to an attorstey for collection, ot if suit is brought
for collection, or if they are colleeted through probate, bankruptcy, or
other judicial proceeding, then Client shall pay Engineer al] costs of
collection, including the maximum attorney's tees allowed by Law
and court cosls, in addition to other amounts duc,

ARTICLE 7; TERMINATION OF SERVICES

1.1 Termination, This Agreement and/or Work Order(s) may
be terminated without cause at any time prior 1o completion of
Engincer's services, either by Client or by Engineer, upon written
notice 10 the ather at the address of record, Upon receipt of written
notice from Client to discontinue work, the Engineer shall
discontinue work under this Agreement and/or Work Order
immediately. In the event Client terminutes the Agreement and/or
Wark Order based on Client's reasonable opinion the Engineer has
failed or refused to prosecute the work cfficiently, promptly or with
diligence, the Engincer shall have ten (10) days, from the receipt of
written notification by Client, to cure such failure to perform in
accordance with the terms of this Agreement and/or Work Order(s).

7.2 Compensation in Event of Termination. On termination,

by either Client or Engineer, Client shall pay Engineer with respect
to all contracted scrvices rendered and expenses incurred before
termination an amount fixed by applying the Engineer's Standard
Hourly Rales, in force at the time of termination, to all services
performed to date, in addition to tesmination scitlement costs the
Engineer reasonably incurs relating to commitments which had
become firm before the tennination.

ARTICLE 8: RELATIONSHIP OF PARTIES

8.1 Independent Contractor: It is understood that the relationship
of Engineer to Client shall be that of an independent contractor,
Neither Engineer nor employees of Engincer shall be deemed to be
employees of Client.

ARTICLE 9. LIMITATION OF LIABILITY
9.1 Limitation of Linbility. To the fullest extent permitted by

law, the total linbility of Engincer and its subconsultants and
subcontractors to Client for any and all injuries, claims, losses,
expenses, or damages whatsoever from any cause or causes,
including, but not limited to, strict Hability, breach of contract,
breach of warranty, negligence, or errars or emissions (collectively
"Claims") shall not exceed the Engineer's total fee. In no event will
Engineer, its subconsultants or subcantractors be liable for punitive,
special, incidental, or consequential damages,

9.2 No_Certification. Engincer shall not be required to sign
any documents, no matter by whom requested, that would result in
Engineer haviag to certify, guarantee, or warranl the existence of
conditions whose existence Engineer cannot ascertain. The Chent
also agrees not to make resolution of any dispute with Engineer or

O MARKLTING PROPOSALS Comracts 2015 07 15070723 doex (1500163}
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payments of any amount due to Engineer in any way contingent upen
Enginecr's signing any such certification.

93 Exccution of Documents, The Engineer shall not be
required to exceute any documents subsequent to the signing of this
Agreement that in any way might, in the sole judgment of the
Engineer, increase the Engineer’s risk or the availability or cost of ils
professional or general lability insurance.

ARTICLE 10: MISCELLANEOUS

10.1 Entive Agreement. The Agreement (including any
exhibits) contains the entire agreement belween Engincer and Client,
and no oral statements or prior written matter shall be of any force or
effect. The Agreement may be modified only by a written document
executed by both parties.

10.2 Governing Law, The Agreement shall be governed by and
construed in secordance with the laws of the State of Texas.

103 Venue. Venue of any action under the Agreement shall be
exclusively in Bexar County, Texas.

10.4 Severability, If any provisian of the Agreement is held to
be illegal, invalid or unenforceable under present or future laws, such
provision shall be fully severable and the Agreement shall be
construed and enforced as if such illegal, invalid or unenforcenble
provision is not a part hereof, and the remaining provisions shall
remain in full force and effect. In liew of any illegal, invalid or
unenforceable provision, there shall be added antomatically as a pan
of the Agreement, a provision as similar in its terms to such illegal,
invalid or unenforceable provision as may be possible and be logal,
valid and enforceable.

10.5 Construction of Agrecment. The portles acknowledge that

cach party and, if it so chiooses, its counsel have reviewed and revised
the Agreement and that the nermal rule of construction to the cffect
that any ambiguities are to be resolved against the drafiing party shall
not be employed in the interpretation of the Agreement or any
amendments or exhibits.

10.6 Suceessor_and_Assigns: Third Party Beneficiary. The

Agreement shall be binding upon Engineer, Client and their
respective legal vepresentatives, successors and permilted assigns.
Neither Engineer nor Client may assign the Agreement nor any right
or obligation under it without the prior written consent of the other
party. Nothing in the Agreement restricis Engineer's ability to hire
subcontractors in connection with the Services. The Services and any
report prepared under this Agreement are for the sole benefit and sole
use of Client and are not for the use of any other person. Only Client
may rely upon the Agreement and the Services, unless Engineer gives
Client prior and speeific written approval.

{0.7 Dispute Resolntion, Any claim, disputc or other matter in
question arising out of or related to the Agrccment of the Services
provided thereunder shall be subject to arbitration. Prior to arbitration,
the parties shall endeavor o resolve disputes by mediation, Claims,
disputes and other matters in question between the parties that are not
resolved by mediation shall be decided by arbitration which, unless the
parties mutually agree otherwise, shall be in accordonce with the
Construction Industry Arbitration Rules of the American Arbitration

Englxneeg’r’fz\wwcmﬁm c.
By: / / , 24 07 {

Name:_Rick Wood, P.E.

Title:_Executive Vice President  Date:_07/07/15

$SA {9:21-01} Page 3ufd
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Association currently in effect, The demand for arbitration shall be
filed in writing with the other Party to this Agreement and with the
American Arbitration Association. No arbitration arising out of ar
relating to the Agreement shall include, by consalidation or joinder or
in any other manner, an additional person or entity not a party to this
Agreemenl. The foregoing agrcement to arhitration shall he
specifically enforceable in accordance with applicable law in any court
having jurisdiction, The award rendered by the arbitrator or arbitrators
shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction.

10.8 Mediation: Any claim, dispute or other matter in question
arlsing out of or related to this Agreement shall be subject to non-
binding mediation as a condition precedent to the institution of legal
pracéedings by cither party, IF such malter relates ta or is the subject
of a lien arising out of the Engineer's services, the Engincer may
proceed in accordance with applicable law o comply with the lien
notice or filing deadlines prior to resolution of the matter by mediation
or other legal proceedings.

Each party agrees fo include a similar mediation provision in all
agreements with independent contractors and consultants retained for
the Praject and to require all independent contractors and consultants
also ta include a similar mediation provision in all agreements with
their respective subcontractars, supplicrs, and subconsultants, thereby
providing for mediation as the initial method for dispute resolution
between the parties to al! those agresments,

The partics shall share the mediator's fee and any fling fees equally.
The mediation shall be held in the county where the project is located,
unless another location is mutually agreed upon. Agreements reached
in mediation shall be enforceable as seitlement agreements in any court
having jurisdiction thereof.

109 No Warranty. Engincer makes no warranty, either
expressed or implied, as to Enginecr's findings, recommendations,
plans, specifications, or professiongl advice. Engineer has
endeavored to perform its services in accordance with generally
accepted standards of practice by recognized professional firms in
performing services of a similar nature in the same locality, under
similar circumstances. Client vecognizes that neither Engineer nor
any of Engincer's subconsullants or subeontractors owes any
fiduciary responsibility to Client.

10.10  Survival of Provisions. Termination of the Services for
any reason whatsoever shall not affect (a) any right or obligation of
any party that is accrued or vested prior to such termination, and any
provision of the Agreement relating to any such right or obligation
shall be deemed 1o survive the termination of the Services or (b) any
continuing obligation, liability or responsibility of Enginecr and of
Client which would otherwise Survive termination of the Services.

10.11  Complaints regarding surveying may be filed with the
Texas Board of Professional Land Surveying, Building A, Suite 156,
12100 PFark 35 Circle, Austin, TX 78753,

10.12  Invalidation, If the attnched Proposal is not executed by

Client within thirty (30) days of the date signed by Engineer, it shai)
become invalid.

Client: RAUSCH COLEMAN HOMES

By: b@ O Fm
Nrme; ‘>A"'[§ Q, F‘A-llt'
Title_/Visn-a.e\.

O MARKETING PROPOSALS Contrasts 2015 07 1507070) ducx { 15-0010%)

Date;_“3-0-1§

45




RAUSCH

LAND DEVELOPMENT
3420 N. Plainview Ave, Suite 102 Fayetteville, AR. 72703 Office 479-455-2025
NOTICE TO PROCEED
Date: 12 10]1S .

Company: DNT Construction, LLC

Attention: Jason Nikkels

Subject: White Wing Phase I1 - Construction

Dear Sir,

You are hereby authorized to proceed on the above referenced contract beginning on or before \‘l' lOl &)

This contract calls for all work to be completed in ___130 calendar days.  Therefore, the contract
completion date is established as L} \R [ g

Sincerely,

DO C”

David Frye

Manager

White Wing 2016, LLC
Enclosure

CC:

Revision 1.0; eff, 04/21/08 BG 1
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RAUSCH

COLEMAN

HOMES

March 30, 2016

GBRA

Attn: Jeff McKee
933 East Court St.
Seguin, TX 78155

RE: Sewer Impact Fees — White Wing Phase 1

Mr. McKee,

Please see enclosed payment for remaining 10 Lots in White Wing 1 Sewer Impact Fees ($2900/iot).

Thank you,

RAUSCH Kristy Payne
(OIS NN | ond Development Administrative Assistant
HOMES

A Builder Magazine Rausch Coleman Homes
Top 100 Bullder

4058 N. College Ave., Ste. 300 Box 9, Fayetteville, AR 72703
0: 479.455.9090 | T: 844.4RCHomes

www.RauschColeman.com

Rausch Coleman
4058 N. College Ave, Ste. 300 Box 9 ~ Fayetteville, AR 72703 - Office: 479-455-9090 — Fax: 479-455-2041
www.rauschcolemanhomes.com
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FOR SECURITY PURPOSES. THE FACE OF T

OOLUBENT CONTAINS & COLOIED BACKGROUND AR SBCROPRIMTING N THE BORDER

White ng 2016, LLe faft ;;,::‘30-1 328-171 140
L P.0. Box 10560 .. Cash-IBC Bank
RAUSCH Fayelleville, AR 72703 “ 130 East Travis
CQLEMAN 479-455-9090 San Antonlo, Texas 78205
PAY  EXACTLY "1414429,000 DOLLARS AND 00 CENTS DATE | CHECK NO. CHECK AMOUNT
' 03130116 001028 *+28,000.00
Dowe  Guadalupe-Blanco River Authority T [ A,
ORNER .
oF 933 East COQF t St AUTHORIZED SIGNATURE
Seguin, TX 78155
DO
‘ L @ secunry reatunes wewyes, DETALS OHBAGK (g HOTHOREED SIaRATURE

OO0 2B 1LLlLOLY cBLII 2L L3LPH )L 2L

4
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_RAUSCH

HOMES

April 7, 2016

GVEC

Attn: Jeff Ratliff
6400 IH 10W
Seguin, Texas 78155

RE: White Wing, Phase 2 - Electric

Please see enclosed:

e Signed Subdivision Contract
®  Checkin the amount of $88,800.00

Thank you,

RAUSC H, Kristy Payne
COLEMAN Land Development Administrative Assistant

HOMES

A Bullior Magarne Rausch Coleman Homes
Top 100 Builder

4058 N, College Ave., Ste. 300 Box 9, Fayetteville, AR 72703

0: 479.455.9090 | T: 844.4RCHomes

www.RauschColeman,com

More Ways to Connect with RCH ﬂ m ﬂ

Rausch Coleman
4058 N. College Ave, Ste. 300 Box 9 — Fayettevllle, AR 72703 — Office: 479-455-9090 — Fax: 479-455-2041
www.rauschcolemanhomes.com
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