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AUDIT HISTORY
,C!tjCity of Cottonwood Shores

Program Version 14.13.100

Account: 324 Benedum, Jane
Date Amount Description Balance

/8127l2415 $55.00 Usage of 686 Water
$55 00

8/2712015 $1.50 LCRA Drought Surcharge
.

$56.50
Beginning

0 °
9%8/2015

I $4.00 VFD/EMS Vol. Fee $60 50
9J8/2015 (S60.50) Payment Check # 9884

.
SO fl{39;24!2015 $55.00 Usage of 0 Water

.
$55 00

r24.I2Q15 $18.01 Garbage
.

$73 0 1
/24'2Q15 S1.50 LCRA Drought Surcharge

.
$74 519,^24/2fl 15

^ $1 .49 Sales Tax
.

$76.00
Beginning Month Balance

1017/2015 $4.00 VFD/EMS Vol. Fee
^8^' 4fl10,1712015 (S80.00) Payment Check # 9931 Sfl.00

Totals for Water
._,..

3,055.61
Totals for Garbage 18.01
Totals for Late Fee 10.40
Totals for LCRA Drought Surc 13.50
Totals for VFLb'FItitS Vol, Fee 44.00
Totals for Sales Tax 1.49
Payments Received 1,198.16
Total Usage Amount 52,395

Qualified By: Account # 324

F

Zty of Cottonwood Shores
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I 1{1/29/2015
9:19:41AN1

City o#' Cottonwood Shores

Account: 325I

GcStk 6 ^"6ac^
AUDIT HISTCIRV Pagel of2

Program Version 14.1 00

Sullivan, Debra

)escri tion s Balance
Amount

^ Beginning Month Balance
$90 9211!4x2^ 14 ($90.92) Payment Check # 3295

.
$0 00

1^ j25/2^314 $76.55 Usage of 4679 Water
.

$76 55I 1 1/25/2014 $18.01 Garbage
.

594 57
11,125/20 14 $1.49 Sales Tax

.

$96.06

1

Beginning Month Balance $96 0612/2/2014 ($96.06) Payment Check 4 33 10
.

S0 0012126/2014 $72.41 Usage of 4210 Water
12/26.12014 $18.01 Garbage

92/2512014 $1.49 Sales Tax

$72.41
$90.42
$91.91

beginning MoPth Balance $91 911/s12015 ($91.91) Payment Check # 3339
.

$0 00

R12812015
$57.513 Usage of 3619 ^^^ater

.
$67 50/28/2015 $18.01 Garbage

.

51$851/28/2015 $1.50 LCl^f^r^au€^htSurchas^gp
.

$87 01128,21115 $1.49 Sales Tax
.

$88.50
Beginning Montl: Balance 588 502/5/2015 ($88.50) Paynent Check #i 3359

.
$0 001 /24l2{115

/2412015
2/24/2015
d /24.`2fD 15

$57.21 Usage of 3583 Water
$18.01 Garbage

$1.50 LCRA Drought Surcharge
$1.49 Sales Tax

$67.21
$85.22
$86.72
$88.21

a Beginning Month Balance $88 213:412015 ($88?1) Payment Check # 3385
.

$0.00
Beginning Month Balance

i8f2i915 $54.55 Usage of 1286 Water
$0.00

4i8^'Z^l 15 $18.01 Garbage
$54.55

r`8t21315 $1,50 LCRA Drought Surcharge
$72.56

B/8/2015 $1.49 Sales Tax
$74.06

f 1^8_015 $75.55 Adjustment-Adjustrnen4 for misread meter
$75.55

$151 100 15 Meter did not read for March
.

812015 ($54.55) Manually Removed Water 5;$95
/8/2015 ($18.01) Manually Removed Garbage

.

$78 544/8/2015 ($1.49) Manually Removed Sales Tax
.

$77.05

I812015
($1.50) Manually Removed LCI1;.^1 DroughtL^ht Surcharge 55$759/2015

'
$4.00 b'FDfEMS Vol, Fee

.

$79 554/912015 ($79.55) Payment Check Or 3412
.

$0 00

1

123/2015 $93.75 Corrected Usage of 6622 Water
.

$93 7613/2015 $18.01 Garbage
.

$111 774123; 2015 $1.50 LCR.A Drought Surcharge
.

$113 27;23f2015 $1.49 Sales Tax
.

$114.76
Beginning Month Balance $114 76535/2015

'
($114.76) Payment Check : 3430

.

$0 00/22/201 S
'

$79,15 Usage of 4921 Water
.

$79 15^22/2015
'

$18.01 Garbage
.

$97 16^22/2015 $1.50 LCRA Drought Surcharge
.

$98 665/22/2015 $1.49 Sales Tax
.

$100.15
Beginning Month Balance

$100 15^8/2015 ($100.15) Payment Check # 3448
.

$0 005/24I2015 $66.10 Usage of 3387 Water
.

$66 10124/2015 $18.01 Garbage
.

$84.11



I 10/29/2015

9:19:41 AN

City of

I Acco
te

i24f20 15
16//24/20 15

t / 19A°2f315

t27I2015

7/27/2015

If27r`20 15
i27r°20 15

I/7120 15/27i2O15
8127r°2Q 15

i27/2015
112'712015

13'2015
`f2412015
9/24/20 15

1f24120! 5
M/24/2015

^5 {S79.1

I
I
I
I
I
I

beginning Month Balance

Payment Check #F 3534
$79.18
$0.00

fs92,$7
180.10
75.55

12.00
4.00

14.90

1,070.34
15,992
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HISTORICAL BALANCE SHEETS

CURRENT ASSETS
Cash

CURRENT
YEAR (A )

75,305.00

A-1
YEAR

84,031 00

A-2
YEAR

122,382 00

A-3
YEAR

75,934 00

A-4
YEAR

54,933 00

A-5
YEAR

124,976 00

Accounts Receivable 75,477.00 98,013.00 116,047.00 287,756.00 60,274.00 63,18600

Inventories
Income Tax Receivable
Other 42,806.00 46,806.00 -3,138.00 3,098 00 95,068.00 246,668.00

Total
FIXED ASSETS
Land

193,588.00

21,134.00

228,850.00

18,984.00

235,291.00

18,984 00

366,78800

18,984 00

210,275.00

18,984 00

434,830.00

18,984.00

Collection/Distribution System 650,938.00 650,938.00 648,914.00 518,899.00 518,899.00 518,899.00

Buildings 8,80500 8,80500 8,805,00 8,80500 8,48400 8,80500

Equipment 3,234,651.00 3,234,561 00 2,773,486.00 2,706,283.00 2,442,323 00 2,186,902.00

Other
Less: Accum. Depreciation or
Reserves

1,268,593.00 1,268,593.00 1,043,21000 1,128,232.00 1,046,43300 832,85700

Total 2,938,546.00 2,691,543.00 2,723,112.00 2,487,957.00 2,314,143.00 2,892,024.00

TOTAL ASSETS
CURRENT LIABILITIES
Accounts Payable

3,132,134.00

12,333.00

2,920,393.00

18,115.00

2,958,403.00

17,732.00

2,854,745.00

222,954.00

2,524,418.00

107,425.00

3,326,854.00

87,586.00

Notes Payable, Current 128,903 00 134,231 00 76,094 00 91,882 00 81,880 00 162,416 00

Accrued Expenses
Other

Total
LONGTERM LIABILITIES
Notes Payable, Long-term

141,236.00

463,376.00

152,346.00

488,183 00

93,826.00

511,353 00

314,836.00

403,000 00

189,305.00

414,000 00

250,002.00

607,815 00,00

Other
TOTAL LIABILITIES

OWNER'S EQUITY
Paid in Capital

604,612.00 640,529.00 652,589.00 555,346.00 507,826.00 922,651 00

Retained Equity
Other 2,527,522.00 2,279,864.00 2,332,814.00 2,299,399.00 2,016,592 00 2,404,293 00
Current Period Profit or Loss 11,001.00 -48,190.00 471,356.00 353,614.00 285,566.00 37400
TOTAL OWNER 'S EQUITY 2,538,523 00 2,231,674.00 2,804,170.00 253,013.00 2,302,158 00 2,404,667.00
TOTAL LIABILITIES AND EQUITY
WORKING CAPITAL
CURRENT RATIO
DEBT TO EQUITY RATIO
EQUITY TO TOTAL ASSETS
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HISTORICAL INCOME STATEMENT
CURRENT A-1 A-2 A-3 A-4 A-5
YEAR(A) YEAR YEAR YEAR YEAR YEAR

METER NUMBER
Existin g Number of Tap s 523.00 515 00 512 00 509 00 505 00 500.00

New Taps per Year 800 8.00 3.00 300 4.00 5.00

Total Meters at Year End 531.00 523.00 515.00 51200 509.00 505.00

METER REVENUE
Fees Per Meter 4,000.00 4,000.00 4,000.00 4,000.00 4,000 00 4,000.00
Cost Per Meter 1,125 00 1,125 00 1,125 00 1,125 00 1,125 00 1,12500

Operating Revenue Per Meter 2,875.00 2,875.00 2,875.00 2,875.00 2,875.00 2,875.00

GROSS WATER REVENUE
Fees 638,434.00 648,105.00 604,630.00 538,046.00 487,828 00 449,088.00

Other 199,522 00 139,717.00 177,066 00 172,412 00 182,030 00 184,024 00

Gross Income 837,956.00 787,822.00 781,696 00 710,458.00 669,858.00 633,112.00

OPERATING EXPENSES
General & Administrative 215,947.00 228,251.00 312,86400 205,63900 221,28400 241,23900

Interest 30,979.00 34,497.00 36,101.00 29,341.00 29,720.00 43,035.00

Other
NET INCOME 591,03000 525,074.00 432,731.00 475,478.00 418,854.00 348,838.00

I
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I HISTORICAL EXPENSES STATEMENT

GENERAL/ADMINISTRATIVE
EXPENSES
Salaries

CURRENT
YEAR (A)

316,856.00

A-i
YEAR

287,642.00

A-2
YEAR

275,831.00

A-3
YEAR

211,67400

A-4
YEAR

283,226.00

A-5
YEAR

445,032.00

Office Expense 5,862.00 6,32300 11,749 00 12,254 00 8,65800 17,839 00

Computer Expense 39,116.00 4,711.00 6,912.00 6,973.00 2,582.00 5,880 00

Auto Expense 6,261 00 36,543 00 5,55800 9,37700 7,097.00 22,210 00

Insurance Expense 16,909.00 11,342.00 10,70800 8,964.00 9,66800 11,105.00

Telephone Expense 9, 332 00 10,017.00 11,277 00 8,60400 11,034 00 19,888.00

Utilities Expense 23,580.00 25,233.00 25,289.00 28,346.00 25,446.00 39,276.00

Depreciation Expense
Property Taxes
Professional Fees 43,096.00 43,948 00 66,869.00 99,533.00 45,323.00 62,132.00

Other
Total 461,012.00 425,759.00 414,193.00 385,725.00 392,034.00 623,362.00

% Increase Per Year

OPERATIONAL EXPENSES
Salaries

8.00%

247,392.00

3.00%

234,804.00

7.00%

172,353 00

-2.00%

92,257.00

-37.00%

99,533.00

0.00%

444,821.00

Auto Expense
Utilities Expense 21,410.00 30,76700 21,264.00 8,882.00 18,240.00 39,276.00

Depreciation Expense
Re pair & Maintenance 7,288.00 2,561 00 1,784.00 779.00 20,004.00 258,013.00

Su pp lies 9,997.00 9,423.00 7,803.00 6,46300 14,114.00 42,007.00

Other
Total 286,08700 277,55500 203,204.00 108,381.00 151,891.00 784,117.00

% Increase Per Year

ASSUMPTIONS
Interest Rate/Terms

3.00% 37.00% 87.00% -29.00% -81.00% 0.00%

Utility Cost/ al.
Depreciation Schedule
Other
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I
n PROJECTED BALANCE SHEETS
^ STARTUP YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

CURRENT ASSETS
Cash 77,250.00 79,56800 81,955.00 84,413.00 86,946.00 89,55400

1
Accounts Receivable 77,250.00 79,56800 81,955.00 84,413.00 86,94600 89,554.00
Inventories
Income Tax Receivable,
Other 154,500.00 159,135.00 163,909.00 168,826.00 173,891.00 179,108.00

Total 309,000.00 318,270.00 327,818 00 337,653.00 347,782.00 358,216.00
FIXED ASSETS,
Land 22,000.00 22,000.00 22,000.00 22,000 00 22,000.00 22,000.00
Collection/Distribution System 651,000.00 651,000.00 700,000.00 700,000.00 750,000.00 750,00000
Buildings 8,805.00 8,80500 8,805.00 8,805.00 8,805.00 8,805.00

^
Equipment 3,250,000.00 3,750,000.00 3,750,000.00 3,750,000.00 3,750,000.00 3,750,000.00
Other
Less: Accum. Depreciation or 1,300,000 00 1,345,000 00 1,385,000 00 1,425,000 00 1,465,000 00 1,510,000_00

'
Reserves

Total 2,631,805 00 3,086,805 00 3,055,805 00 3,055,805 00 3,105,805.00 3,020,805.00
TOTAL ASSETS
CURRENT LIABILITIES

2,940,805.00 3,405,075.00 3,383,623.00 3,393,458.00 3,453,587.00 4,108,216.00

Accounts Payable 25,000.00 25,00000 25,000.00 25,00000 25,000.00 25,000.00
Notes Payable, Current 125,000.00 125,00000 125,000.00 125,00000 125,000.00 125,000.00

^
Accrued Expenses
Other

^ Total
LONGTERM LIABILITIES

150,000.00 150,000.00 150,000.00 150,000 00 150,000.00 150,000.00

Notes Payable, Long-term 500,00000 1,000,000 00 1,000,000.00 1,000,000.00 1,000,000.00 1,000,000.00
Other
TOTAL LIABILITIES

'
650,000.00 1,150,00000 1,150,000.00 1,150,000.00 1,150,00000 1,150,00000

OWNER S EQUITY
Paid in Capital
Retained Equity
Other 2,290,805.00 2,255,075.00 2,233,623.00 2,243,458 00 2,303,457 00 2,958,216.00
Current Period Profit or Loss
TOTAL OWNER 'S EQUITY 2,290,805.00 2,255,075.00 2,233,623.00 2,243,458 00 2,303,457.00 2,958,216.00
TOTAL LIABILITIES AND EQUITY
WORKING CAPITAL

^ CURRENT RATIO
DEBT TO EQUITY RATIO
E UITY TO TOTAL ASSETSn

^
^
^
^
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PROJECTED INCOME STATEMENT

METER NUMBER
Existin g Number of Tap s

YEAR 1

531.00

YEAR 2

541.00

YEAR 3

551 00

YEAR 4

562.00

YEAR 5

573.00

TOTALS

585.00
New Taps per Year 10.00 1000 11.00 11.00 12.00 12.00

Total Meters at Year End 541.00 551.00 562.00 573.00 585.00 59700
METER REVENUE
Fees Per Meter 4,000 00 4,000.00 4,000.00 5,000.00 5,000.00 5,000.00
Cost Per Meter 1,125.00 1,125.00 1,125.00 1,200.00 1,200.00 1,200.00
Operatin g Revenue Per Meter

GROSS WATER REVENUE
Fees

2,875.00

657,587.00

2,875.00

677,315 00

2,875.00

697,634.00

3,800.00

718,563.00

3,800.00

740,120.00

3,800.00

762,324.00
Other 205,508.00 211,673.00 218,023.00 224,564.00 231,301.00 238,240.00

Gross Income
OPERATING EXPENSES
General & Administrative

863,095.00

250,00000

888,988.00

257,500.00

915,657.00

265,225.00

934,12700

273,18200

971,42100

281,377.00

1,000,563.00

289,819.00
Interest 31,000 00 31,000.00 31,000 00 31,000 00 31,000.00 31,000.00
Other

NET INCOME 582,095.00 600,488.00 619,432.00 629,94500 659,044.00 679,744.00

I



I
n PROJECTED EXPENSES STATEMENT
, YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS

GENERAL/ADMINISTRATIVE EXPENSES^
Salaries 320,000.00 329,60000 339,488.00 349,673.00 360,163.00 370,96800
Office Expense 6,000.00 6,000.00 6,000.00 6,000.00 6,000.00 6,000.00
Com puter Expense 12,000 00 12,000.00 12,000 00 12,000.00 12,000.00 12,000.00'

Auto Expense 6,500 00 6,500.00 6,500.00 6,500.00 6,500.00 6,500.00
Insurance Expense 20,00000 21,000.00 22,000.00 23,000.00 24,000.00 25,000.00

Telep hone Expense 9,500 00 9,500.00 9,500.00 9,500 00 9,500.00 9,500.00^

Utilities Expense 25,000.00 26,000.00 27,000.00 28,00000 29,000.00 30,000.00
Depreciation Expense
Property Taxes^
Professional Fees 45,000 00 45,000.00 45,000 00 45,000.00 45,000.00 45,000.00

Other
Tota 1 399,000.00 410,600.00 422,488 00 434,673.00 447,163.00 459,968.00^

% Increase Per Year 3.00 3.00 3.00 3.00 3.00
OPERATIONAL EXPENSES
Salaries 250,000.00 257,500.00 265,225.00 273,182.00 281,377.00 289,819.00^
Auto Expense
Utilities Expense 22,000.00 22,000 00 22,000 00 22,000.00 22,000.00 22,000.00
Depreciation Expense
Repair & Maintenance 7,500.00 7,500.00 7,500.00 7,500.00 7,500.00 7,500.00
Supplies 10,000.00 10,000.00 10,000 00 10,000.00 10,000.00 10,000.00
Other

^ Tota 1 289,500.00 297,000 00 304,725 00 312,682.00 320,877.00 329,319 00
% Increase Per Year 3.00 3.00 3.00 3.00 3.00
ASSUMPTIONS
Interest Rate/Terms
Utility Cost/ al.
Depreciation Schedule
Other

I
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PROJECTED SOURCES AND USES OF CASH STATEMENTS

SOURCES OF CASH
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS

Net Income 500,000.00 525,00000 550,000.00 575,000.00 600,000.00 625,000.00
Depreciation (if Funded)
Loan Proceeds
Other

USES OF CASH
Total Sources 500,000.00 525,000.00 550,000.00 575,000.00 600,000.00 625,000.00

Net Loss
Principle Portion of Pmts. 18,000.00 36,000.00 36,000.00 36,000.00 36,000.00 36,00000
Fixed Asset Purchase
Reserve
Other

TOTAL USES 18,000.00 36,000.00 36,000.00 36,000.00 36,00000 36,000.00
NET CASH FLOW
DEBT SERVICE COVERAGE
Cash Available for Debt
Service ( CADS )

482,000.00

90,000.00

489,000 00

90,000.00

514,000 00

90,000.00

539,000.00

90,000 00

564,000.00

90,000 00

589,000.00

90,000.00

Net Income (Loss)
Depreciation , or Reserve
Interest

TOTAL
REQUIRED DEBT SERVICE (RDS)
Principle Plus Interest
DEBT SERVICE COVERAGE RATIO
CADS Divided by RDS

90,000.00

45,000.00

200.00

90,000.00

90,000.00

10000

90,000.00

90,000.00

100.00

90,000 00

90,000.00

100.00 1

90,000.00

90,000.00

100.00

90,000.00

90,000.00

100.00

I
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ORIGINAL
t 36. December 15, 2011, amended: At Risk Customers added; deposits increased, depending on risk

assessment; amended the Grinder Pump Maintenance Fee to reflect that only the grinder pump would
' be cove, red by the pool and that the fee would be adjusted quarterly, removed percentages of

participation; added the fee for on-demand payment processing; changed "F9ayor°s discretionary
powers", to °`Adrninistratia,e Powers" and added the deviation clause.

37. January 11, 2012: Adjusted the rates to reflect the rounding-up as was intended by Council on May 13,
^ 2010.

38, February 02, 2012: Adjusted Grinder Pump Maintenance Pool to reflect a$20.Q0 monthly contribution,
39. July 5, 2012: Designate Landlord Deposits of $100 and add to Exhibit I, Section 3, Service Deposits
40. July 19, 2012: Updated water rate usage cost per gallon with a 2,000 minimum usage; revised content

eliminating grinder pump fund.
^ 41. August 2, 2012: Updated Waste Water rates and dates

42. November 15, 2012: Amended Exhibit I, Section 5, Item D, adding Water Meter Consumption Audit and
fee. Added definitions for Water Meter Test and Water Meter Audit.

^ 43. April 18, 2013: Amended Exhibit I, Section 58 Item e) Billing rates for labor (and equipment),
44. June 20, 2013: Amended inconsistencies regarding water shutoff and clarified water usage billing rates.
45. January 2, 2014: Amended reconnect fees to re-establishmerst Fees
45, March 20, 2014: Amended Tap Fees

' 47. A}sri! 17, 2014: Amended water rates for Commercial and Residential water service customers inside
and outside the City

48. August 21, 2014: Amended to include Vacation rate info and sewer clean out cap repair charge
49, February 5, 2011: Amended to include graywater, LCRA surcharge and enforcerraer,t
50. April 2, 2015: Raised Water and Wastewater rates to CIP rate.

, For the purposes of this ordinance, the following terms, phrases, words and their derivations shall
have the meaning ascribed to them in this section; provided that, unless specifically defined below,
words and/or phrases used in this ordinance shall be interpreted so as to give them the same meaning

^ as they have in common usage, and so as to give this ordinance its most reasonable application.

Ordinance 13041 (Water JWasteevater) Amended: 4/2/2015 page 2 of 19
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13) Facilities shall mean the Water and/or Wastewater Facilities of the City.

14)Graywater is defined as wastewater from: (1) showers; (2) bathtubs; (3) hand washing
lavatories; (4) sinks that are not used for disposal of hazardous or toxic ingredients; (5) sinks
not used for food preparation or disposal; and (6) clothes-washing machines.

15)Grinder Pump System. Individual lift station(s) located at any commercial building or
residence, including but not limited to a pump, a tank, controls, a control panel, valves,
piping, electric wiring and related facilities.

Ordinance 1301 (Water / Wastewater) Amended: 4J2f2015 pagr3af19
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28}y1/ater Facilities shall mean a facility for the transport and treatment of water and any
water pumps and motors, storage and/or pressure tanks, booster pumps, controls, computer
systems, pipelines, meters, and related appurtenances owned and/or operated by the City.

, Ordinance 13001 (Water Wastewater)^ Amended: 4/2/2013 page 4 of 19
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Ordinance 13001 (Water / Wastewater) Amended: 4/2/2013 Page 5of 19
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^

^ b) Absent any other agreement for reimbursement of costs associated with extension of Services
from the City, any property owner that has paid the cost of facilities required to extend
Service shall be reimbursed for the costs incurred from any new connection made to the City's

^ Facilities using those facilities based on a pro rata basis. Upon the expiration of 10 years after
construction of the aforementioned facilities, there will be no reimbursement for additional
connections,

Ic) Pro rata charges shall, be collected prior to connection to the City's Facilities, unless otherwise
agreed to by the City in writing. Any money received shall be reimbursed to the property
owner that bore the cost of extension of necessary facilities within ten years.

^ d; All Water and Wastewater Facilities, excluding grinder pumps, shall be owned and operated
by the City except the customer owns all facilities after the water meter, before the sewer
intersection within the right of way, and is responsible for all costs and repairs thereto. No

^ extension of the City's Facilities shall be accepted prior to review and approval of plans and
construction of facilities by the City. Any facilities accepted by the City shall have a minimum
1 year warranty on construction.

Ordinance 13001 (Water / Wastewater) Amended: 4/2/20I5 page 6 of 19
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i) a general description of the type of requested service with

` i3) one (1) s t f de o rawings showing details of the site plumbing, including the building

glocation, size and number of proposed connections to the City's facilities

b) The City operator or other party designated by the City shall make a best effort to review any
application within 10 days of receipt by the City.

c) The Cit$, may request additional information before providing Servace,

d) Customer shall be notified in writing in the event Service cannot be provided<

e) Failure to construct site plumbing on the Customer's side of the point of connection in
accordance with approved drawings shall constitute a basis for denial of S ierv ce.

f) The City shall not be held responsible for project delays caused by the permitting process.

g) Fees paid with the application do not signify approval of an application and are refundable
, only in the event of the rejection of an application.

h) Incomplete applications will not be considered,

9) Water C®nseryation Provis#ons,

a) All new construction, whether residential or otherwise, shall use plumbing fixtures which are
^ compatible with the plans of the Texas Water Development Board (°TWDS) and/or the Texas

Commission on Environmental Quality (TCEQ).

I b) The City shall be supplied with a schedule of fixtures to be incorporated in all new
construction and manufacturers or laborator ce tifi tiy r ca on that the fixtures meet theconservation criteria set forth herein.

' c) All Service to new connections, subsequent to the adoption of this Ordinance are subject and,
conditioned upon compliance with these provisions.

^ 10) Wast^water Faceiities 9uiaimtettance.

Ordinance 13001 (Water JWastewater) Amended: 4/2/2015 page 8 af f9

,



d

LI
I
I
I
I
I
I

a) Interconnections. Any interconnections or cross connection to the City's Facilities, whether
directly or through the Customer's private system to another source of water or otherwise, is
strictly prohibited. Customers sha!l maintain water connections and related appurtenances so as
to avoid infiltration of any other substance into the City's Facilities. The City shall have access to
all connections and related appurtenances to inspect for unauthorized connections upon
notification.

The City reserves the right to immediately and without notice disconnect water services to any
Customer who has been found to be intercvnnected or cross connected, Penalties sha!l be
assessed as provided by law and as provided herein, in addition to any costs incurred by the City
to repair any damage to the system.

b) Gravwater, Any discharge of graywater other than into the City's Wastewater Facilities, is
prohibited and subject to penalties under all applicable State and i=ederal law unless otherwise
provided for in this Section.

Ordinance 13001 (Water / Wastewater) Amended: 4/2/2015 page 9 of 19
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3) The bill shall, at a minimum, include the following information:

a) Date of meter reading;
' b) The due date as the 3fl1h of each month;

c) The notice that service is subject to disconnection if not paid by the 20`h day of month at 1:00
P. M.

Ordinance 13001 (Water / Wastewater) Amended: 4/2/2015 page 11 of 19
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' 4 P) ayments shall be made in cash, by money order, cashier's check, or credit card ^(Visa Master,Card, or Discover) at the City.

5) Payments received at the City on or before 8:00 a.m. on the 11b4 day of the month or payments
postmarked the 10 day of the month will be considered paid on time.

' 5; Any payments not meeting the criteria of Article IV, Section 1.5. shall be deemed past due and
subject to additional charges as set forth in Appendix A.

' 7) The City reserves the right to charge a convenience fee to cover costs associated with processing
credit cards.

'

5action 2. Termination of Services and Related Charges,

1 j Service is subject to termination at any time after 8:03 ^.^^^ a.m. on the next workday fcHmAdrig the20'°h d 'ay of the month. The City s failure to shut off service as called for shall NOT negate its right
^ to do so as long as a payment delinquency exists. If the day following the 20°h is aho3iday or a

'Saturday, termtnatiQr, will occur take the next business day.

^ 2) There will be no notice of intent to disconnect sent to Customers. The notice on the bill is
considered sufficient notice to the Customer of the conse uence fq o nonpayment.

3) Delinquent accounts are subject to a delinquent handling fee, per Appendix A.

4) Once the City employee has received the notice of disconnect at 8:00 a.m. on the next workday

^
ro1Jowing the 20th day of the month, and initiated the termination process, a fee for restoration
of service, outlined in Appendix A, shall apply whether or not Services is actually terminated and
before services can be restored,

5) Termination from nonpayment may be 'Forestalled for 2 weeks 1 time per year by the Custors er's
e ti' xecu on of a promissory note. Such promissory note also carries a surcharge set fo rth in the
Appendix A.

Ordinance 13001 (Water JWastczvazet) Amended: 4/2j2015 page 12 of 19

1



I

Ordinance 13001 (Water / Wastewater) Amended: 4/2/2015 page 13 of 19

,



I



I

I
I
I
I
I
I

AMENDED ORDINANCE PASSED THIS THE 2ID DAY OF APRIL, 2015, AT A MEETING OF
THE CITY COUNCIL CITYTOF COTTONWOOD SHORES, TEXAS, THERETHERE BEING At^^J^3RiJ^ PI2^^^

Y ^-I
5 YEAS, 0 NAYS AND 0 ABSTAINS.

Ordinance 13001 (Water J Wastewater)

aljclgu %,,, lrtoare
City Administrator/City Secretary

Amended: 412/2015 page 15 of 19
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APPENDIX A

1. jA2 FE,1_::$<

Type of Service Meter Type Inside City Outside Demand
Ci Factor

Water- 3!^°' 1,500.00 2,000.00 0
Residential
Water- 2,000.00 2,500.00 1.2
Residential

^Water- 21" 3,000.00 4,000.00 1.6
Residential
Water- 1,500.00 2,000.00 0
Commercial _......, _-..^
Water- 2,000.00 2,500.00 1.2
Commercial
Water- 2" 3,000.00 4,000.00 1.6
Commercial
Wastewater- ^ ^ 1,500.OQ 2,500.0Q

LResidentiai

The above fees represent minimums which may be exceeded due to site conditions.

Construction of additional lines requir y^ tC': billed at the following rates:

8^1-...T . ^^... '.^ S^e`^ F^^^••^
^ ^ .^^.e.........m.,m.d..,v;.

2
. . .i.. a. ........ _,,.^:

.i,. 6 ...._..:.,...,....,....< . . . . . . 6.50
<_,s....._.„....,.....:^...s

When additional pipe must cross a road for a connection, the following fees apply:

Dirt Road: $400.00
Paved Road: $500.00

2. Wa er se^ri^-e Re.es lff9 iv u^21S1,

ORIGINAL

R basioras* Inside City - $I Outside Coty $ ; T--- side-City $ = avts3de City -S
;`:,el' $000; ?nar 18Ion; r,^. snnr^, P __ . . •.

Ordinance 1300I (Water / Wastewater} Amended., 4/2/20I5 P :
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. ^^1 );'.31.
2,001 - 5 , 000 6.25 8.10 6.80 8.10
5001-8000 7.20 8.95 7.50 8.95

8,001 + 7.65 9.80 ^ 8.00_ 9.80

3. Sgrar" U i

Connection Inside City Limits Outside City Limits
Residential Owners 225.00 250.00
Residential Renters 325.00 350.00
Commercial

^
$250.00 $275.00

Landlord ._.....^..,... v^._.-..._ $100.Op ^ ^100.00 !

4.

a) A single-farnfly residence shall always be considered as one (1) LUE

b) 3/4°° water meters are commonly used in residential taps and are used as reference in this
calculation.

c) Meter size/capacity sha3l be used to determine the number of LUEs for any connection.

d) The number of LUEs other than single-family residences will be determined by the ratio of the
installed water meter size to the capacity of a three-quarter-Inch meter.

ej If a.:_ letter smaller than 3,4" as Installed, the connection sh,a3i be considered I LUE

I f) Meter sizes and their coraespcnd;i,g LUEs shown in the table below.

.,^.. ...^,^..v^..-..^,..
^ Water Size inches Number of LUEs

/4 , 1.00. _ ^.^ . ,
1.652 a
5.30
20,04

^ g) The ni°n` _ Aof LUEs indicated in the above table shall be used to ca'@ j3^te the connection costs
for bo -ar and v^^aste°ater, except in the case of meters 'ss ^Lnl^^ for sprinkler systeens
or ^teter.^ -istaile^# for improvements'rn.^rcver^e€^ts that are not served by the C,tY s Wastewater Facilities,

' h) Wastewater service rates are based on a fixed rate, based on potable water usage, effective June
1, 2015, as follows:

I
I
I

Service Type Potable Water Usage, Gallons Inside Ci putside Ci
Residential 0-91999 44.85 55.20
Residential 10 000 + 10.35* 10.35*
Commercial 0- 9 999 55.20 65.50
Commercial 10,000+ 10.35* 10.35*

.....a...7 ^.^wv..wasv. vaL .duILIY®5R^.C

5) -Special Rates:

Ordinance L3001 (Water / Wastewater) Amended: 4/2/2015 page 17 of 19
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a ) Two-Week Clean-Up $75.00 (does not require a deposit) - includes 2-week water & wastewater

service, and a maximum of 2,000 gallons of water volume, Additional voiurr°se used will be billed

b

additionally, at the prevailing rate.

) The minimum monthl char e fo h b iy g r eac us ness, office, commercial site, or entity served by the
master water meter, without regard for the number of units actually occupied shall be $$9.25 up
to 2,000 gal and $3.95 per 1,000 gal thereafter for inside City, and $57.30 up to 2,000 gal and

5
'

$4.7- per 1000 gal thereafter for outside City.

o) A water meter test or water meter consumption audit shall be performed at the request of the
Customer:

i} W t M t -a er ere test

a. If the water meter is found to be registering over 101% (fast), there wa3Hl be no charge for
' the test.

b. If found to be registering less than 101%, the Customer will be billed $50.00 for the
testing service.

ii) Water Consumption Audit

a. If the water meter consumption audit indicates an error in the water usage, there will be
^ no charge for the audit.

b If the consum ti di i. p on au t ndicates the correct usage was registered, the Customer will be
billed $50.00 for the audit.

' d) Billing rate for emergency labor and equipment in relationship to water and wastewater issues
(Customer side of the meter):

i) Straight time (during normal work hours): $40.00/hr., per person.

I
ii) For Emergencies Only: Overtime (outside of normal work hours ir;ci, weekends &

holidays): $60.00/hr., per person.

^ iii) Heavy equipment charge (i.e. backhoe): $100.001hr., (includes authorized City operator)
minimum one (1) hour.

iv) Non-payment of labor and equipment fees: If fees are not paid within 30 days of billing date ,
the City reserves the right to, immediately and without notice, place a lien on relevant

^ property p3us charge for any associated court costs and/or filing fees.

6) Items prohibited from disposal through the Wastewater Facilities, including but not limited to, are:
' a1) Glass, metal, wood, seafood shells

b) Papers, socks, rags, feminine hygiene, or cloth of any kind

c) Plastic objects (toys, eating utensils, etc.),

d) Any strong chemical, toxic, caustic, or poisonous substance

e) Degreasing solvents

f) Any explosive or flammable material

g) Gasoline, kerosene, fuel oil, paint thinner, and antifreeze

^ h) Lubricating oil or grease

i) Cooking fat (lard, oil, grease)

Ordinance 13001 (Water / Wastewater) Amended; 4/2/2015 page 18 of 19
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j) Hair clippings or dental floss

7) Penalties, Late - Connect - Disconnect - Shutoff - and Surcharges

9) Repair costs caused by Custorners (on the City side of the meter):

Ordinance 13001 (Water / Wastewater) Ascaended. 4/2/2015
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FIRST AMENDED CONTRACT FOR TREATMENT AND DISPOSAL OF
WASTEWATER BETWEEN LAKE LBJ MUNICIPAL UTILITY DISTRICT AND

THE CITY OF COTTONWOOD SHORES

COUNTY OF LLANO §

' STATE OF TEXAS §

' This First Amended Contract for Treatment and Disposal of Wastewater Between Lake LBJ
Municipal Utility District and the City of Cottonwood Shores (this "First Amended Agreement") is
made and entered into as of the date set forth below by and between Lake LBJ Municipal Utility

' District, a conservation and reclamation district ofthe State of Texas, established under Article XVI,
Section 59 of the Texas Constitution and operating under Chapters 49 and 54 of the Texas Water
Code, as amended (the "District") and the City of Cottonwood Shores, a general law municipality
created and operating under the laws of the State of Texas (the "City").

' Recitals

A. Whereas, the District and the City entered into that certain "Contract for Treatment
' and Disposal of Wastewater" on or about April 27, 1992 (the "Agreement") setting forth the terms

and conditions pursuant to which the District agreed to provide wholesale wastewater treatment and
disposal services to the City in an average quantity not to exceed 60,000 gallons per day.

' B. Whereas, the City desires to secure additional wholesale wastewater treatment and
disposal services from the District, and the District agrees to furnish additional wastewater treatment

, and disposal services to the City, in accordance with the terms and conditions set forth in this
Agreement.

Now, Therefore, in consideration of the premises and the mutual and respective covenants
and agreements contained in this Agreement, the parties hereto agree and contract as follows:

I I.
Definitions

' 1.1 "City System" means the Wastewater collection system of the City, as it is improved
and modified from time to time, that is used to collect, transport and deliver Wastewater to the

' District under the terms and conditions of this Amended Agreement.

1.2 "Commencement Date" means October 1, 2000.

'

I
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' 1.3 "Commercial Waste" means any water and equivalent substances from non-domestic

activities including industrial waste, other than waterborne human waste and waste from activities
such as washing, bathing and food preparation from residential and retail businesses.

' 1.4 "Flow Meter" means the existing Wastewater flow meter installed at the current East
boundary line of the District and the North right-of-way line of Texas State RM Highway 2147 and

' used to measure the quantity of Wastewater delivered by the City to the District for treatment and
disposal.

1.5 "Point of Delivery" means the point at which the District shall accept Wastewater
from the City for treatment and disposal. The Point of Delivery shall be at the same location that
Wastewater has been delivered by the City to the District under the Agreement and may generally
be described as the point of intersection between the east boundary line of the District and the north
right-of-way of State Highway FM 2147.

' 1.6 "Wastewater" means waterborne waste discharged from sanitary conveniences of
dwellings, business buildings and institutions, that is primarily organic and biodegradable or
decomposable and that generally originates as human, animal or plant waste from certain activities

, including using toilet facilities, washing, laundering, bathing and food preparation.

1.7 "Wastewater Entitlement" means the maximum quantity of wholesale Wastewater
' treatment and disposal services to be provided by the District to the City under this Amended

Agreement and shall be equal to 96,000 gallons per day on an average annual basis.

1 II.
Prior Agreement

' 2.1 Termination of Ageement.

' As of the Commencement Date, this Amended Agreement shall replace for all purposes the
terms and conditions of the Agreement. At such time, the Agreement shall be null and void in its
entirety, except as to any payment obligation that may be owed by the City to the District for
wholesale wastewater treatment and disposal services provided by the District to the City prior to
the Commencement Date.

I
I
I
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III.
' Wholesale Wastewater Treatment And Disposal Services

3.1 Treatment and Disposal of Wastewater.

^ Beginning with the Commencement Date and subject to the conditions and limitations of this
Agreement, the District shall receive, treat and dispose of Wastewater delivered by the City through

1 the Flow Meter at the Point of Delivery in accordance with the quantity limitations set forth herein.
The City shall not deliver any Commercial Waste to the District from any source that is not approved
in advance by the District pursuant to Section 3.6(b).

^ 3.2 Quantity of Services.

' (a) The District agrees to provide wholesale Wastewater treatment and disposal services
in an amount not greater than the Wastewater Entitlement. The quantity of treatment and disposal
services provided hereunder shall be determined by the Flow Meter and shall include all Commercial

^ Waste, inflow and infiltration, and other liquids that may be commingled with the Wastewater.

(b) At such time as the annual daily average of Wastewater exceeds 75% of the
, Wastewater Entitlement, the City and the District will enter into good faith negotiations for the

amendment of this First Amended Agreement in order to increase the Wastewater Entitlement. The
amendment will specify the additional quantity of Wastewater treatment and disposal services that

, would be provided by the District to the City, and the costs associated therewith. It is contemplated
that the amendment would provide for the payment by the City of an additional connection fee over
a period of time such that the entire fee would be paid prior to the date on which the average annual

' daily flow of Wastewater from the City equals the Wastewater Entitlement. The parties further
contemplate that the amendment would be entered into prior to the date on which the average annual
daily flow of Wastewater from the City exceeds 90% of the Wastewater Entitlement. In the event

, that the parties have not entered into and executed the amendment at such time as the average annual
daily flow equals the Wastewater Entitlement, then the City agrees that it will not permit or authorize
any new connections to the City System that would cause an exceedance of the Wastewater

' Entitlement.

3.3 Point of Delivery.

^ The District will accept the Wastewater from the City at the Point of Delivery.

, 3.4 Failure to Receive Wastewater.

The District will operate and maintain its system in an efficient manner at all times and will
, take such action as may be necessary to furnish the City with Wastewater treatment and disposal

services as contemplated by this Agreement. Temporary or partial failures to receive Wastewater
shall be remedied with all possible dispatch. In the event of an extended failure to receive

^
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Wastewater, the District will notify the City promptly, so that appropriate action can be taken by the
' City.

3.5 Ownership of Facilities.

t The District shall own and operate all Wastewater facilities, equipment and appurtenances
that are located at the Point of Delivery or on the District's side thereof. The City shall own and

, operate all Wastewater facilities, equipment and appurtenances that are located on the City's side
of the Point of Delivery.

, 3.6 Wastewater Ouality.

(a) The Wastewater to be delivered to the District shall meet at all times the qualitative
' parameters of normal domestic sewage as set forth by the standards of the Texas Natural Resource

Conservation Commission, and City shall adopt and, as shall be necessary from time to time, revise,
and enforce, appropriate rules and regulations governing discharges into the City's Wastewater

^ System. The City further shall make every reasonable effort to control inflow and infiltration to
City's Wastewater System, including the utilization of manhole locks and daily observation of lift
station pumping into the District system. The City shall prevent and cause to be abated, and shall

' prohibit, the introduction into City's wastewater system of any substance not meeting the above
described quality standard, if such introduction (i) results or will result in damage to or deterioration
of the District's Wastewater treatment or disposal facilities or any part thereof or (ii) requires or will
require an alteration of Wastewater treatment and/or disposal practices or procedures that increases
or will increase the District's costs of operating, maintaining or repairing such facilities.

' (b) Without limiting the foregoing, the City agrees that it shall not permit or authorize
the discharge of Commercial Waste or any other material not authorized hereunder into the City
System without prior written approval by the District and upon the terms and conditions that the

, District may specify. Further, the City shall prohibit, and to the extent that it is able, prevent the
discharge by any hauler of any material into the City System. Prior to the delivery of Commercial
Waste to the District for treatment and disposal, the City agrees to seeks authorization from the

' District by submitting a statement to the District specifying the following information: the name and
address of the proposed discharger; the type of industry or business; the quantity of Commercial
Waste to be discharged; the quality of the Commercial Waste to be discharged; the type of

' pretreatment proposed, together with such other information as the District may require. The District
shall act on the City's request within twenty (20) days of receipt thereof.

' (c) The City shall cause the Wastewater to be delivered to the Point of Delivery.

(d) The City shall provide as part of its facilities a sampling port for the District to
' determine whether the Wastewater and Commercial Waste leaving the City System is meeting the

qualitative and quantitative requirements of this Amended Agreement.

I
I
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3.7 The District Right to Insect.

(a) The District shall have the right to inspect the City's Wastewater System at all
reasonable times for the purpose of determining if such facilities are constructed, installed,

, maintained and operated in compliance with the provisions of this Amended Agreement.

(b) All non-residential connections to the City System and any source of Commercial
^ Waste shall be approved by the District prior to the discharge of Commercial Waste by such entity

into the City System. The City shall require grease traps and sampling ports for the inspection and
enforcement of the qualitative standards set forth herein for all non-residential connections engaged

' in food preparation. The installation of grease traps and sampling ports for non-residential
connections not engaged in food preparation will be determined by the District on a case-by-case
basis prior to the connection of such discharging structure to City's system. The District shall be

, entitled to collect samples from the City System and sampling ports and analyze same. If the District
determines that the Wastewater or Commercial Waste introduced into the City System does not meet
the qualitative parameters set forth herein, the City shall require the offending person, entity or
source to immediate cease discharging until such time as the appropriate pre-treatment takes place
or the Wastewater otherwise meets the qualitative parameters set forth in this Amended Agreement.

' 3.8 Title to Wastewater.

As between the parties hereto, the City shall own title and all possessory rights to all
Wastewater introduced into and transmitted by the City System from the point of such introduction

^ to the Point of Delivery, from and beyond which point title and all possessory rights thereto shall
vest in and be owned by the District. As between the parties hereto, title to substances other than

' Wastewater that are introduced into and transmitted by the City System, to the extent that such
substances can be separated shall remain vested in City.

' IV.
Metering and Points of Delivery

' 4.1 Flow Meter.

The Flow Meter shall calculate the amount of Wastewater (and all other liquids commingled
^ therewith) treatment and disposal services provided by the District to the City. The City shall be

responsible for the operation, maintenance, repair, calibration and replacement of the Flow Meter
at the City's expense.

' 4.2 Meter Calibration.

, (a) The Flow Meter shall be calibrated when requested by the District and at least once
each year by the City at the City's expense. The expense of such test shall be borne by the City if
the tested meter is found to be within 5% of accuracy, and by the District if the tested meter is found

'
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5%not to be within 5/o of accuracy. If, as a result of any test, the meter is found to be registering

' inaccurately (in excess of 5% of accuracy), the readings of the meter shall be corrected at the rate of
its inaccuracy for any period which is definitely known or agreed upon or, if no such period is known
or agreed upon, the shorter of the following:

, (i) a period extending back either sixty (60) days from the date of demand for the
test or, if no demand for the test was made, sixty (60) days from the date of the test; or

` (ii) a period extending back one-half of the time elapsed since the last previous
test. The records of the readings, and all payments which have been made on the basis of such

' readings, shall be adjusted accordingly.

(b) Not later than five (5) days prior to the date(s) of any calibration of the Flow Meter,
' the City shall give written notice to the District of the date(s) and time(s) that any such calibrations

are to take place. The District shall be entitled to have a representative present to observe all
calibrations of the Flow Meter. All calibrations of the Flow Meter shall be performed by a

^ commercial firm or other entity or person that is experienced and competent to perform such
services.

' 4.3 Information Concerning City System.

On or before June 1 of each year, the City shall furnish to the District the following
^ information concerning the City's Wastewater System:

(a) The number of active domestic residential connections served;
' (b) The number of active connections of business buildings served;

(c) The number of active educational institutions, hospitals or similar institutions served;
and

, (d) An estimate of the number of new connections (residential, business, and
institutional) expected to locate within the City's service area within the next twelve months.

^ V.
Costs, Rates & Payments

' 5.1 General.

(a) The City shall pay timely all fees, rates, charges and other claims for money properly
^ due and owing by City to the District pursuant to this Amended Agreement.

(b) The City represents and covenants that the Wastewater treatment and disposal
' services to be obtained pursuant to this Amended Agreement are essential and necessary to the

operation of the City System, and all payments to be made under this Amended Agreement, except

1
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for the Connection Fee and Capital Costs as provided below constitute reasonable and necessary
operating expenses of said facility.

5.2 Connection Fee.

As a condition of service hereunder, the City shall payto the District anon-refundable
Connection Fee equal to forty-eight thousand five hundred-seventy six dollars ($48,576.00), which
sum is based upon the amount by which the Wastewater Entitlement exceeds the quantity of
Wastewater treatment and disposal services authorized to be rendered under the Agreement. The
Connection Fee is payable by the City in three (3) payments as follows: the first payment of
$6667.40, on or before March 15, 2001; a second payment, in the amount of $24,000.00, on or
before March 15, 2002; and a third payment, in the amount of $17,908.60, on or before March 15,
2003. The City agrees that each installment payment shall bear interest from the Commencement
Date at the rate of six and one-half percent (6.5%) per annum.

During each year while any portion of the Connection Fee is owed to the District,
^ including the fiscal year in which this agreement is first approved and executed, the City Council of

the City shall compute and ascertain the rate and amount of ad valorem tax, based on the latest
approved tax rolls of the City, with full allowances being made for tax delinquencies and costs of

, tax collection, which will be sufficient to raise and produce the money required to pay any sums
which may be or become due during any such year, in no instance to be less than two percent (2%)
of such obligation, together with all interest thereon, because of the obligation herein assumed and

^ undertaken. The City agrees that said rate and amount of ad valorem tax is hereby ordered to be
levied and is hereby levied against all taxable property in the City for each year while any liability
exists by reason of the obligation undertaken by this section, and said ad valorem tax shall be

, assessed and collected each such year until all of the obligations herein incurred shall have been
discharged and all liability hereunder discharged.

' 5.3 Monthly Wastewater Service Rate.

(a) The Monthly Service Rate, payable from and after the Commencement Date, shall
^ be based on the formula set forth in (b) below. Charges by the District for services rendered pursuant

to this Amended Agreement shall fully compensate the District for the proportionate share of all of
the District's assets and the business functions associated with providing Wastewater treatment and

^ disposal services on an equitably shared basis using the District's books of recorded costs.

(b) The charges comprising the Monthly Service Rate are organized into two (2)
, component parts consisting of (i) operating costs and (ii) capital related costs, as follows:

(i) Operating Costs.

' A. Indirect Costs.

I
I
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Indirect costs are comprised of costs, other than direct costs (described in B

, below) and capital related costs (described in C below), borne by the District that the
District, in its discretion reasonably exercised, shall determine to be attributable to
the operation and maintenance of its Wastewater treatment and disposal system. At

, the Commencement Date, and each subsequent contract review date (which shall be
set by the District to correspond to its fiscal year) the monthly charge for indirect
costs for the ensuing twelve (12) months shall be derived by multiplying the District's

, total indirect costs recorded during the previous calendar year as applicable to
providing treatment service by twelve percent (.12) divided by twelve (12), provided
that such percentage shall be revised upward or downward proportionately if and as

, the Wastewater Entitlement as a percentage of the District's total wastewater
treatment capacity varies.

' B. Direct Costs.

The direct costs allocation shall be determined by dividing the quantity of
, Wastewater measured in gallons through the Flow Meter during the preceding month

by the total quantity of Wastewater measured in gallons that was pumped to the
District's treatment plant during the same month, and using the resulting percentage

' to equitably allocate the amount of the actual electrical, chemical, and potable water
costs incurred by the District in the operations and maintenance of its Wastewater
treatment and disposal plant and Wastewater effluent holding pond facilities in that

^ month.

C. Capital Related Costs.

^ a. Investment Debt Interest on General Fixed Assets.

' This calculation consists of identifying the percentages of specific District
assets necessary for providing service to the City and dividing the value of those
assets by the value of the total assets of the District. The resulting percentage is the

^ allocation factor. The monthly charge shall be derived by multiplying the annual
interest amount due with respect to the District's total debt in the twelve (12) months
following the Commencement Date or the Contract Review Date by the allocation

^ factor and dividing by twelve (12).

b. Depreciation.

^ A ht t e Commencement Date, the percentages of specific District assets
necessary for providing service to the City will be identified by the District in the

' exercise of its reasonable discretion. The monthly charge shall be derived by
multiplying the proportionate book cost of assets necessary for service to the City by
0.0333 (30 years straight line) and dividing by twelve (12).

^
-8-
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^ (c) Not later than the forty-fifth (45th) day before the beginning of each District fiscal
year, commencing with the District fiscal year following commencement of services pursuant to this
Amended Agreement, the District shall prepare and deliver to the City a proposed budget for the

' operations and maintenance ofthe District's entire Wastewater treatment and disposal system for the
following the District fiscal year. The City shall have thirty (30) days to review and comment on the
proposed budget. The District shall adopt a final budget as soon as practicable following the

^ expiration of such thirty (30) day period and shall deliver to the City a copy of each final budget
within five (5) days after the adoption thereof.

' 5.4 Incremental Costs.

City agrees to reimburse the District for any incremental costs incurred by the District in
, providing Wastewater treatment and disposal services pursuant to this Amended Agreement not

previously identified, which are directly attributable to the City's Wastewater operation or the
material emanating therefrom.

^ 5.5 Rate Redetermination.

^ Following the close of each District fiscal year, the District shall determine the total of all
Monthly Service Rates, as adjusted by deductions and offsets, if any, for such fiscal year. The
difference, if any, between the total amount actually paid by the City during the foregoing District

^ fiscal year and the total amount that should have been paid pursuant to the foregoing
redetermination, shall be applied as a credit or debit to the City's account with the District and shall
be credited or debited in 1/12 increments to the City's next twelve monthly payments, or as otherwise

, agreed upon in writing by the District and City, provided that all such credits and debits shall be
made in a timely manner within the next year.

1
5.6 Exceedance of Entitlements.

In addition to any other right set forth herein, it is agreed by the parties that the actual
^ damages that might be sustained by the District by reason of the exceedance by City of the

Wastewater Entitlement are uncertain and would be difficult of ascertainment, and it is further
agreed that an amount of one and one-half (1.5) times the Monthly Wastewater treatment and

^ disposal services Rate for each 1,000 GPD bywhich the daily average annual volume of Wastewater
exceeds the Wastewater Entitlement (the "Overage Amount") would be reasonable and just
compensation for such exceedance; provided, that should City exceed its entitlement for three

^ consecutive calendar months, the District shall promptly notify City and may, in its sole discretion,
bill City an additional capital facilities charge for the Overage Amount of two (2) times the
then-current capital costs of furnishing Wastewater transmission, treatment and disposal facilities

^ compliant with the District's then-existing Wastewater permit ("Capital Facilities Charge"), as just
and reasonable compensation for the additional capacity being or to be utilized by City of the
District's transmission facilities and wastewater treatment plant. Provided the City and the District

^

I
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execute an amendment increasing the Wastewater Entitlement within sixty (60) days of the
^ exceedance, the District will credit the Capital Facilities Charge against the connection fee due for

the incremental Wastewater treatment and disposal capacity made available pursuant to the
amendment. This provision shall not be construed in anymanner to obligate the District to enter into

^ any amendment of this Amended Agreement.

5.7 Capital Costs.

^ City shall bear, as a portion of the capital component of the Monthly Service Rate , a share
of all capital costs of each future project of the nature described in Section 5.1(b)(i)(C) above, pro

' rata in the ratio that the Revised Wastewater Entitlement bears to the entire legally permitted District
Wastewater treatment capacity to exist upon completion of such project. Without limitation on the
foregoing, additions and improvements to the District's administrative facilities, to the extent that

' such additions and improvements may be reasonably attributable to the District's provision of
Wastewater treatment and disposal services, shall be considered as providing service to the City and
its customers.

^ 5.8 Billing; Pavment.

, (a) The District shall read the Flow Meter to determine the amount of Wastewater
treatment and disposal services provided by the District to the City during the previous month. The
City agrees to provide access to the District for purposes of reading the Flow Meter. For purposes

^ of calculating the amount of Wastewater treatment and disposal services provided by the District,
the parties agree that all Commercial Waste, inflow and infiltration, and any other liquids
commingled with the Wastewater shall be included.

I

I
I
I
u
^

I
I

(b) Not later than the 10"' day of each month, the District shall deliver or cause to be
delivered to the City a bill setting forth the sum owed for all services rendered under this Amended
Agreement. The City shall provide payment in said amount to the District within twenty (20) days'
receipt of the bill. Should the City fail to pay such monthly rate in full when due in any month, the
unpaid amount shall bear interest at the rate of ten per cent (10%) per annum from the due date
thereof until paid.

VI.
Conditions and Representations.

6.1 Indemnity.

(a) In no event shall the District be held liable or responsible for claims and demands for
any injury to any person or damage to any property resulting from, arising out of, or in any way
connected to the actions of the City or the condition and operation of the City System under this
Amended Agreement.

-10-
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(b) To the extent permitted by law, the City shall protect, indemnify, defend, and hold
' harmless the District and its agents and employees from all suits, actions, or claims of any character,

type, or description brought or made for or on account of any injuries or damages received or
sustained by any person or persons or property, arising out of, or occasioned by, the acts of the City,

' its customers, representatives, agents or employees, in the execution orperformance ofthis Amended
Agreement or any obligation of the City hereunder.

^ (c) Damages resulting from the introduction into the District's Wastewater treatment
and/or disposal facilities of substances other than Wastewater, the source of which cannot be
determined after reasonable investigation by the District, shall be borne and paid by City pro rata

^ according to the ratio that the Wastewater Entitlement bears to the total Wastewater treatment
capacity of all of the District's then operating Wastewater treatment facilities, such total capacity
expressed as a maximum daily flow rate, calculated using an average daily flow over a thirty (30)

, consecutive day period.

6.2 Consultants' Fees.

' This Amended Agreement and the obligation of the District to provide any services to the
City are conditioned upon the reimbursement by City to the District of the legal and engineering fees

' incurred by the District in connection with the negotiation and preparation of this Amended
Agreement. The amount owed by the City to the District is equal to $5332.60, and shall be paid
concurrently with the execution of this Amended Agreement.

' 6.3 Governmental Approvals.

^ This Amended Agreement and the obligation of the District to provide any services to the
City are conditioned upon the receipt of all necessary approvals or authorizations from any
governmental bodies. All such approvals and authorizations shall be obtained by the City at the

^ City's expense; provided, however, that the District agrees to join and cooperate fully with the City
in any requests to such entities for authorizations or approvals. The City shall pay the District in
advance for any reasonable and necessary expenses expected to be incurred by the District in

' connection with seeking and obtaining such approvals and authorizations.

VII.
' Term

7.1 Term of the AQreement

, The provision of service under this Amended Agreement shall commence on the
Commencement Date and shall terminate on the same month and date thirty-two (32) years after the

' Commencement Date, subject to the termination provisions of this Amended Agreement. Upon
termination, the City shall be required to design, construct and install (or otherwise secure)
alternative or replacement Wastewater treatment and disposal facilities. The District shall be

1
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^
entitled to all available legal remedies in the event that City for any reason seeks to continue

, receiving Wastewater treatment and disposal services from the District, including, by way of
example and not in limitation, the right to terminate Wastewater treatment and disposal services and
this Amended Agreement. If for any reason the District is required to continue to provide

' Wastewater treatment and disposal services to the City despite the provisions of this Section, the
District shall have the right to increase the price charged to the City for Wastewater treatment and
disposal services by ten percent (10%) for each six-month period that the District continues to

^ provide the Wastewater treatment and disposal services.

VIII.
^ Miscellaneous Provisions.

8.1 Remedies Upon Default.

, (a) If either party determines that the other party is in default under this Amended
Agreement, the party claiming default by the other party shall give written notice to the defaulting

^ party at the address set forth herein for notice. The defaulting party shall have thirty (30) days in
which to cure the default, or if such default cannot be reasonably cured within such period, the
defaulting party shall use reasonable efforts to undertake to cure such default within such period.

' If the defaulting party does not cure the default within thirty (30) days or does not use reasonable
efforts to undertake to cure the default within such period (if the default cannot be reasonably cured
within thirty (30) days), the party claiming default shall be entitled to the rights and remedies set

' forth herein.

(b) It is not intended hereby to specify (and this Amended Agreement shall not be
' considered as specifying) an exclusive remedy for any default, but all such other remedies (other than

termination by rescission) existing at law or in equity maybe availed of by anyparty hereto and shall
be cumulative. No waiver or waivers of any breach or default (or any breaches or defaults) by any

' party hereto or of performance shall be deemed a waiver thereof in the future, nor shall any such
waiver or waivers be deemed or construed to be a waiver of subsequent breaches or defaults of any
kind, character, or description, under any circumstances.

1 (c) Notwithstanding anyprovision herein to the contrary, the District shall have the right
to terminate this Amended Agreement and the provision of all services described hereunder upon

' thirty (30) days' written notice if the City for any reason fails to timely make any payments required
hereunder or to cure any default hereunder after thirty (30) days' written notice. The District shall
have the right to operate, use or install any facilities necessary to accomplish termination of service.

' In the event that the District continues to provide services hereunder notwithstanding the City's
default, the City agrees that in response to the written request of the District, it shall not allow any
new connections to the City System for all long as the default remains outstanding.

^ 8.2 Force Maieure.

I
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In the event that the performance by either party hereto of any of its obligations or
^ undertakings hereunder shall be interrupted or delayed by any occurrence and not occasioned by the

conduct of or attributable such party, whether such occurrence be an Act of God or the common
enemy or the result of war, riot, civil commotion, sovereign conduct, or the act or conduct of any

, person or persons not a party, acting on behalf of a party, or privy to this Amended Agreement, then
such party shall be excused from such performance for such period of time as is reasonablynecessary
after such occurrence to remedy the effects thereof.

^ 8.3 Fines and Penalties

^ Fines and penalties assessed against a party to this Amended Agreement shall be borne and
initially paid by the party against which they are assessed. If it is determined by a court or regulatory
agency that the occurrence or condition giving rise to any such fine or penalty was caused by the act

^ or omission of a party to this Amended Agreement other than the party against whom such a penalty
or fine is assessed, then the party whose act or omission was such cause shall reimburse the party
the amount of such fine or penalty finally assessed and paid, plus interest.

^ 8.4 Notice.

^ Unless otherwise provided herein any notice, communication, request, reply, or advice
(herein severally and collectively, for convenience, called "Notice") herein provided or permitted
to be given, made, or accepted by either party to the other party must be in writing and may be given

' or be served by depositing the same in the United States mail postpaid and registered or certified and
addressed to the party to be notified, with return receipt requested, or by causing the same to be
delivered to an officer of such party, or by facsimile transmission, or by prepaid telegram when

' appropriate, addressed to the party to be notified. Notice deposited in the mail in the manner herein
above described shall be conclusively deemed to be effective three (3) days after having been so
deposited, and notice given in any other manner provided herein, unless otherwise stated herein,

' shall be effective only if and when received by the party to be notified. For the purposes of notice,
the addresses of the parties shall until changed as hereinafter provided, be as follows:

' If to The District:

If by mail: Lake LBJ Municipal Utility District
, P P.O. Box 7765

Horseshoe Bay, Texas 78654-9201
Attention: President, Board of Directors

If by delivery: Lake LBJ Municipal Utility District
No. I Community Drive

' Horseshoe Bay, Texas 78654
Attention: President, Board of Directors

'
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If to the City:

If by telephone: (830) 598-8741
If by facsimile: (830) 598-8744

If by mail: City of Cottonwood Shores
3915 Cottonwood Drive
Marble Falls, Texas 78654

Attention: Mayor

--14-
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^ If by delivery:

City of Cottonwood Shores
' 3915 Cottonwood Drive

Marble Falls, Texas 78654

' Attention: Mayor

8.5 Intervretation.

t (a) Unless the context requires otherwise, words of the masculine gender shall be
construed to include correlative words ofthe feminine and neuter genders and vice versa, and words

' of the singular number shall be construed to include correlative words ofthe plural number and vice
versa.

^ (b) This Amended Agreement and all the terms and provisions hereof shall be liberally
construed to effectuate the purposes set forth herein to sustain the validity of this Amended
Agreement.

' (c) This Amended Agreement shall not be construed as an agreement of fiduciary
relationship, of partnership, of joint venture, of an equity position, or of any other form of business

, arrangement other than as an agreement to provide the above described services. Services provided
are not exclusive to the City and may be provided to others at the sole discretion of the District
consistent with the terms of this Amended Agreement.

^ 8.6 Non-Assi ability.

' This Amended Agreement shall not be assigned by either party without the prior written
consent of the other party.

8.7 Successors and Assigns.

To the extent permitted by this Amended Agreement, this Amended Agreement and the terms
and provisions hereof shall be binding upon and inure to the benefit of the respective assigns and
legal representatives of the parties hereto.

8.8 Choice of Law: Venue.

This Amended Agreement shall be governed and construed in accordance with the laws of
the State ofTexas, and the obligations of the parties under this Amended Agreement are performable
in Llano County, Texas.

I
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8.9 Table of Contents, Titles and Headings.

, The title of this Amended Agreement, and the table of contents, titles and headings of
Articles and Sections hereof have been inserted for convenience of reference only and are not to be

^ considered a part hereof and shall not in any way modify or restrict any of the terms or provisions
hereof and shall never be considered or given any effect in construing this Amended Agreement or
any provision hereof or in ascertaining intent, if any question of intent should arise.

' 8.10 Severability.

^ If any clause or provision of this Amended Agreement is declared illegal, invalid, or
unenforceable during the term of this Amended Agreement, it is the intention of the parties that the
validity and enforceability of the remaining provisions of this Amended Agreement shall not be

^ affected. It is also the intention of the parties to this Amended Agreement that in lieu of each clause
or provision of this Amended Agreement that is illegal, invalid, or unenforceable, there shall be
added a new clause to this Amended Agreement by negotiation between the parties to this Amended

, Agreement, a clause or provision as similar in terms to such unenforceable clause or provision as
may be possible and yet be legal, valid, and enforceable.

, 8.11 Entire Ageement.

This Amended Agreement constitutes the sole agreement between the parties hereto relating
^ to the rights herein granted and the obligations herein assumed and supersedes any and all prior

understandings, negotiations, representations or agreements, whether oral or written, including the
letter of understanding previously entered into by the parties.

^
[The remainder of this page intentionally left blank.]

^
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' EXECUTED by the parties hereto in multiple counterparts, each of which shall constitute

an original hereof, on the respective dates appearing below,

^ LAKE LBJ MUNICIPAL UTILITY DISTRICT

ATTEST: By:
idefl oard of Directors

Date of Execution:_ ';:2 / Z O/

Secretary, Board of irectors

r [SEAL]

^
CITY OF COTTONWOOD SHORES

By: ^ ^-_w•- __ _^_ __
ATTEST: Mayor

Date ofExecution: CA

t^1 n-^-'-

^ City Secretary
. I AN

^C,-^^t^ra zvo ^i,

[SEAL]

^-^
^ ::ODMACDOCS\AUSTIN-1\148140,3

8
06292000

167-7

I
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^^
L

I
Education and Training Department

Apvroved Provider No. 205

William KnL gerager

^ on

Au erust 11, 2015

jMichaelVollmar, Professional Development and Training Lara Zent, Interim Exeeutive Director,

I

Director, TRWA
TR.WA

I
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