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COMPLAINT OF j. HINKEN 	 BEFORE TRALvFmclEtc,,,N  
§ 

AGAINST 	 § 	 OF 

BASTROP WEST WATER AND 	 § 	ADMINISTRATIVE HEARINGS 
'PAUL KLAUS 

REPLY TO J HINiKEN'S RESPONSE TO SOAH ORDER NO-10 

TO THE HONORABLE ADMINIS'TRATIVE LAW JUDGE: 

COMES NOW Bastrop West Water.and Paul Klaits (collectively BWW), through their 

attorney of record,. and files this Reply to J 1-linken's Response.  to SOAH Order No. 10 -and 

shows'the following: 
„. 

1. 	BWW received J Hinken's Response to SOAH Order No. 10 DATED August 22 2016 on 

August 26,,2016. 

.2. 	The Staff of the Public thility Commision (Commission) filed its" Statement of Position 

on August 8, 2016,4which included,a. Motion to Dismiss thiš case aš Ms. Hinken has failed to 

state a claim upon ,which'relief can be granted: BWW has no opposition to- the motion and as 

such, did not file a response to SOAH Ordei No. 10. 

3. BWW is in agreenient with all legal assumptions contained within 'the 'Commissions' 

Statement of Position. 

4. Ms. Hinken is requesting relief totaling $730.00 and a written statenient. An injunction 
.r, 

can not be granted for the claims Ms. Hinken is requesting relief in her Response as the 

Commission has no" authority Or jurisdiction to 'grant 'such relief. , The ,excerpt below is from a 



c6nsumer informatibnal brochure the Commission has posted on its Website I . The Comrnission 

explains to consumers who file a complairit that ft does not have the authority to award monetary 

damages. 

What can I expect to happedafter my formal complaint is filed? 

Your formal complaint will be given a docket number, or control number, and an 
Administrative Law Judge (ALJ) will be assigned to the docket. The ALJ will issue a 
document called an order requiring .the party that is the subject of your complaint to 
respond by ' a certain date and provide a deadline for PUC staff to make a 
recommendation on ho "NY the case shouldjbe handled. . The ALJ will have to determine 
whether your requested relief is something-  that the PUC can order. The PUC can order a 
variety of corrective actions including adjustments to a customer's bill but does not have 
the authority to award Monetary daniages. [emphasis added]. 

Furthermore, neither SOAH nor PUC can grant injunctive relief such as requiring a written 

statement., 

Respectfully submitted, 

Déea Western 
Attorney fOr BWW 
223 Mandy Lane 
Red Rock, TX 78662 
(512) 581-100 
deeawestfal gmail.com   
SBN:' 00785378 

Certificate of Service 

I certify that a copy of BWW;s Reply to J Hinken's,Response to SOAH Order No.. 10 

was served on the complainant and the Commission's attorney by einail on August 30, 2016. 

•-) 

Deea Western 
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lf you .ue a ciummei of an electric rm telecom- , 
munrcations +=we provider rclio filed an =ur-
inal complaint with tin. Public Crdiry Coininie-
ami (RV) and cola are nut satisfied with the 
usolution von IAA lìlc.1 Formal complaint 

lt vow complaun is against your electric utili-
ty o- local istres compans and you rn,ide 

tc env lunar: you may be required to last sub-
mit pur complaint to the city in which sou 

Thc Imlay oi local v,i1L, company 1, die 
'company-  that delivers electricity to a customer's 
home ot business along the poles and wiles 

II you Inc in a caw that has tint given up its 
authority to iesolec complaints. you must first 
submit your cumplarnt tu the city You may file a 
formal complaint with thc PLJC atter the city Fas 
issued a &eaten on sour complaint or a state-
ment rhar 1: Aril not consider the complartir If 
the ens dues nut act on vocu Complaint witlun 
in slaws you may leqUert that PUC ataff rend an 
Inquiry ro the Clf,i about vow case. If the city 
does nut respond se ithin 30 thr, to KV stall 's 
inept c, dam sou mas tile J formal complaint 
with the PUC 

If youi city has grven up its antoonry ro 
mods. eirmplaintr within the fair, blurs you 
may file a for mai complaint dricerly wirli the 
PUC Yua can see which•cates have gnen up 
their aurhonry ro resolve coinplaints in their 
Ms lanai at 
plac aim trate rc micansurreitamalaintiCcedinaCilies cal  

rit Os ,  ht. r,r, rrrc .crlink 	gor ••,fid 

r/ oropiwor 	r,  o• 

•r•Pid,n, ' 

In almost all eases yes 1 hv PUC is able to 

help most nommen by rev& mg problems using 

the informal pro7i.ess 

IVIrat firrno,it'Lrr tio .i din d ni ,rebid; n 

nr , 	•o..1 ompt,rfnr‘ 

To file a formal complaint with the PVC, • r.11 

must tile a document that includes the followmg 

infotmation, 

• Your name ithe account holder), customer 

account nurnbct billtng and service address-

es telephone riumbei;and fax number irfir 

is as arlable) N:ote The same- maw-motion 

Irma be provided by any persnn represenong 

yoii 

• lhe rum. of thc clectti▪  c ot telecommunica-

tions seivice plevils or ¿rher person against 

whom you have the 'complaint 

• A di:set:priori of thc facrs leading ria die 

-orriplatnr. Ybu ma; attach supporting docu-

ments to sour complarnt 

A statement of The other that yam are 

seeking, specifying the disputed amount- if 

there rr any 

t • 	If ye= complaint is with a uul-ry or local 

;arcs co;iipans, starc whethct the complaint 

liClatei to acivice that you leCCIVCd withrn Thc - 

limits of Intl/ 

If mu are seeking relief against a utility or 

kical %sues company within the limits al a,  

citys de•cribe any complamt proceeding. 

conducted by the city and state what the ..ity 

decided 

State Whether vou have attempted an infor-

mal monition thrdligh rhe PI `C hada& 

thc date on whtch the info: trial icsolurion 

concluded, or indicate if The rime for at-' 

tempting an'informal re.111111i/n hca passed 

You must submit an original complaint plus 

10 comes to the PLIC C entral Records  

Office Each time you lìl a document ion 

must file rhe original document phis the new 

sary number ot copres ar prosideal for in the 

PUC. s plocedural titles (tortured in the 

IMPORTANT PROCI DURAL IN] l )11..MA-

TION'' section at the end of this bi ochure 

Po ¡lb,/ 	itrir frl dire; 1...v  

Voir arc nor mimicsi ru lifiZe an attorney ru pat-

ncipare in a PLIC proceeding It you file a forma 

complamr. ywn will be required TO timely respond 

rrr requerrs hrr infurmartun from orher p-rne,, rend . 

tomes 01 am, documents VW file to cve:u Party, 

and attend any piehearing conferences or hearings 

11 you Ille rcstimons7rou rnust appear a the hear-

ing to bc ctossceam.ned. 

You may want ro hirc an attorney ro advise sou 

and help tau present soui ca?c co the PUC. 

Will /be 	 •,:••• 

A PUC %tail attorney will be assigned to sour 

complaint ' 

'1hc statf artorncy's roia is to represent the public 

=mem He en she can apswer questions about 

PLC rules and procedures Me staff attir ivy can-

nor advise sosr or represent you inch, iclilalIr ard 

s. mat ulumatele take a posinnn ads erse to yours 

Dr, nor contact the Adminismeive I atv Judge or 

the i;ommisooners and thew 'staff ba marl. tele-

phone co- i,maii. rhe law does not allow them to 

:locus, pending Caber:Wirl• a Party The lecommen-

dations and dccurons of these Parties must bc based 

on the evidence ;Ad arguments that aiC fotmalls 

resented in The nak 

If I '1;6 M Al • 
'CI Iri 	 ;LS'. 

trl 4111; . p.n1,leb,•1 , • 

Yr= for mal ;mph= will bc gnu. r duels r 

number or control number, and an Admmrstranse 

I 	nidge i AI D wrIl be assigned 10 the docker 

-The AU urn 1,:ue u Joeurnent Lulled an order 

rationing the part,  that is the subject ut • uur com-

plaint to rein.= Iry a "Mau date and paw iile 

deadline kir PUfa' rtali to drake rcecnturendation 

oil how dm case sliAtdd be handled l lic ALI w ill 

has c tu dem minc whether aim requested irliet 

something that the PVC on order The PL1C can 

oreki a saativ lrf eons:erne actitint. including $ 

atinierm:nts to a customer bill but does nut haze 

rhc aurhonte tft as'san1 numerate damage. 

Next, the PVC will determine whether the case 

$ an Irc decrded based o'n the law c,, .hethe,  I hear-

ing will be rewritesl in onlei lin the PD io deeide 

am,  fats in dispute bs the 1atties 

If there ate medial dispute. the KT will icier 

the case to :Ile Stare Orrice r•r Adiniri ruins, 

Hearings ISOAH1 lbr a haemng, SOAH 14 a neu-

tral and independent agerws where Texas agenc.c, 

like the PUC and prisate 	Of enutres ean 

resolve legal disputes 

ltdpiu•O• 1/ Pear. 	b 

I he hearing is much like a la tal where'. 

testimony ind csrilence can be admimil for die 

'‘slm1,1.'0,0'11," 	fudge% 	consid:ration rn 

maiong a decision nn the case In a hearing rem-

mon! is pro* idea in written torm art: tiled before 

ihe hearing Atter considering the ondence admit-

ted durrng the hearing the ALI will make 
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itcommendaticin rii the PIA on whether the - 

eumplainant lian pluVided sufficicnt ptriof to 

rhos; Thar thc utility oi-OthCr erain Aar in C0171-

1.i.ince shit% oi in violation nf arts PUC lass 

.1.dei tole or regulanun 

1-sualla the Aarticapants also called Parties, 

.11 	complaint 17.1.4: arc thc complainant. the 

sta. ice aroorder. and PUC stalf 

he blue steps of the hearing process are as 

N111,14,4 

Art Adminotrant I aw fudge ,AI 	III ser 

a schedule fur the Case, which wril include 

a nearing date A preheating conference 

in Austin mac bc held for this purpose or 

•ra niches, other preliminary matters. 

ni, i'aitics will has': the opportunity to 

'conduct discovery , or obtain information 

-‘1' 311 the co: nom each collet 

I-he Parries wdl file winten ItStIfilidls 0/ a 
rrareinent of positron before rho date ot thc 

luring 

The hearing is heal rn Austin. ind 

siines•es must be present and able to be 

one. waned be other Pante., to the case 

•he licannu, the Par its can Sle ago-

iitnis or briefs. abuut the evidence present-

ed at rlic healing ind way Ilie ALT Arias 
shuuld bc in um Partys favor 

rht Adminraranse i aw Judge prepare, a 

iscummendatron. ur Ploposal 'or Decision. 

tP11)1 which the •PUr.. Commissioners 

sill consider Parier who di,agrce with the 

ALI i.commendation may (Amcc to thc 

iccommendation In,  iling documents 
alled 'eeceprion, ' 

I lac Commiarioners o 11 &scam the MC at 

p ihly meeting and make a deciston  

to adnpt the PFD moddi, and adopt the 

PhD, or mav make an entirely different 

decision You arc not requrred to attend 

the public meeting bur am encouraged ro 

do •ca because The Cummissioncn may 

ask questions =out the case 

Once the decision has been made the 

imunissurnere will issue a "final ordei 

Parties svho are dissatisfied with the PLC s 

decuion may lilr motions for reheaung, 

adong die Commrssioncis tu reconsidet the 

decision 

Rune. hare the right Po qopeal the demon 

tn district court rn troth Cain= after they 

haat filed r ITIOnfIll tor rehearing 

b.rPpe,  q I dry,: n.1,1 d hear in- • 

It- there rs no disagreement about the facts of . 

rhe case the PUCs Aornmistrarne I aw fudge 

may ask The Parties to tile documents or Mich 

argurng whether rhe llfí should grant rhe 

rehel Wu are requestrig The Crimmosinners 

will then consider a proposed order in a public 

ri
.
iseting 
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Unless sun are rn.tructed cachet-writ 1.))  arr 

ALJ send In copies of your ductunans to 

fri 	r e ant, run ul Thar 

Lie& 
.01 NI Censor , Arri 

PO Bo. 
,mvin IX 711.11-VW, 

Alter fi(ing TOW' documents, they will lie 

aesigned a docket number Include this docker 

numbei on all fittrue submssions 

•1..» I tel..,  •/1 14 ',lb.,: -per NI • 	• 

'ton will be expected 10 comply with the 

procedural rules A failure to comply 

with those rules mas rerse as gruunds fur ,ciur 

case tu be dismissed 

itio it rclr 1 2,1 I of.. or b'r .re 	r • 

A complete set ot rules is asarlablc on thc 

PUC's csch GITC ar town, lore rum r, rrr 11011k 

the WC map p.m 'Rules and 111,1N. then 

' Procedural Rules or Sub Rtiles - Electric 

You can review or download the inks bs section 
Of a, a complete WI' 

ln additiOn.1,011 may purchase copies ot rise 

PVC rules from Cenbal Records DI you may 

.ume ru the PUCs unite 

,n 	kr ed 	 crrbiq,  

a'a .1 I Re cirwthr,,,r• u'rd,  • h, 

Always include, thc docket nun:be. on rall 

▪ filings with rhc PUC lt 15 vtiy unpnirant to 

ployirk the number so lour dueuments can be 
tiled coructh 

Lach rune 1,011 file additiona documents, 

ton must sularnor.the correct lumber or copies 
TO Central Records Please refer to Procedural 
Ride 2271 for docuinerif,  and filIng 
ments 

2',77A-, . 	4 ,,,.. ...4̀r-""'Yr4;1* • - • ' .5:  

.f. " 	roi• t 	irl`'r 41._, 
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t... Phrirlfirmanon in tiur brorbuir tr,run internicd, 

noprooderio arnIplete and ertroprehenner gook 

p
,urso, 7 fir;:inil iimplafkrIat *PIA. :Ind rhr, 

, rights 'Ind ilsitinr‘Sftimlytairiariir bcfori the PTIC ,. 
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