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REPLY TO J HINKEN’S RESPONSE TO SOAH ORDER NO..10

b

»

TO THE HONORABLE ADMINIS;TRATIVE LAW JUDGE:

COMES NOW Bastrop West Water and Paul Klaus (collectively BWW), through their -

attorney of record,_. and files this Reply fo J'Hinken’s Response_to SOAH_ Order No. 10 and |

*

4
shows’the following: ’ " . ,
% . PR

1. BWW received J Hinken’s Response to SOAH Order No. 10 DATED August 22 2016 on

%

August 26, 2016. . . ]

1

2. . - The Staff of the Public Utility Commlssmn (Commlssmn) ﬁled its Statement of Posmon

oy

on August 8, 2016,+which 1ncluded a Motion to Dlsmlss this case as Ms. Hmken has talled to

* * . 4

state a claim upon ,\yhich‘relief can be granted.’ BWW has no opposition to‘theﬂ motion and as

%

such, did not file a response to SOAH Order No. 10.

3. BWW is in fagreerrient with all legal assumptions contained within. the ’Cofnmissions’
Statement of Position. :

4. . Ms. Hinken is requesting relie:f totaling $730.00 and a written statement. An injunction

1.

can not be granted for the claims Ms. Hinken is requestiﬁg relief in her Response as the

E)

Commission has no*authority or jurisdiction to #gfaﬁt such relief. , The excerpt below is from a

5 ‘ :
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J! ) - . . . > - . -
consumer informational brochure the Commission has posted on its website'. The Commission
b : ; . t .
explains to consumers who file a complaint that it does not have the authority to award monetary

“ N ' -

damages. '

*

What can I expect to happen‘after my formal complaini is filed? o

Your formal complaint will be given a docket number, or control number, and an
Administrative Law Judge (ALJ) will be assigned to the docket. The ALJ will issue a .
document called an order. requiring the party that is the subject of your complaint to
respond by  a certain. date and provide a deadline for PUC staff to make' a
recommendation on how the case should,be handled. The ALJ will have to determine.
whether your requested relief is somethmg that the PUC can order. The PUC can order a
variety of corrective actions including adjustments to a customer’s bill bur does not have
. the authority to award monetary damages. [emphasis added).

¢

Furthermore; neither SOAH nor PUC can grant iﬁjunctive(relief such.as'rrequiring a written
statement..

Re§pectfully submitted,

‘ // ) -7 j 1
. ;M&Z&g : (/(//,W
Deéea Western ;
Attorney for BWW
223 Mandy Lane |
Red Rock, X 78662
(512) 581-1090
deeawestfall@gmail.com
SBN: 00785378
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Certificate of Service

[ certify that a copy of BWW’s Reply to J Hinken’s Response to SOAH Order No. 10

was served on the complainant and the Commission’s attorney by email on August 30, 2016.
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If yonate a cnstomer of an elccuie ot wehecom-
municdtions service provider who filed an wtor-
mal comptaine wirh the Public Unliry Commis-
aon {(PUC) and vou are not sanfied with dhe
icolution vou man file a formal compluint

It vour complat 1s agunst vour clecunic s
ty o~ Incal wires company and you reside within
ihe cay Junis: you may be required to first sub-
mit your complaint to the aty in which vou
five The nubity ot local wites company 15 the
‘compant’ that delivers electnaty 1o 4 customer’s
home o1 business along the poles and wiies

H you dne in 4 atv that bay noe given up s
awthottv o wesolve camplanrs, you must st
subimt your complaint o the vy You may file a
formal complaint with the PUC atter the ainv Fas
wucd a decision en vour complaing or u state-
ment that 15 will not consider the complant 1t
the atv does not act on vow complaint within
3t davs von may request that PUC staff wend an
iury w che arv about yowr case. If the city
does nut respond within 30 dav- o TUC sty
inqur v then vou mav tile s formal complaint
swith the PUT

If yow cry has given up 1ts anraorry
reobie complann within the aws s vou
mav file a fuimal complase ducerly varh the
PUC Youa wan see which aues have given up
ther authonry o resoive complants 1n thetr
ciy limiats at
s pue Hate £ usicansymercomplantCeadingCilies ol

1

P s meenny a copplohe Hio nofes

R TR PP S O filrag o forand
repditene
tn almost all caves ves  The PUC n able 1o
help mont cuctomens by resobung problems using

the intormal proless .

%
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s

reenmmendauon to the PUC on whetha the -
complanant has povided sufficient proof o
<how that the uuhey o1 othEr enuts was 1n com-
jaance with o1 m violanon of amy PUC aw

wider tafe ot egutanen

Uenally the daruapanrs abo called Parues,
@ o complunt case are the complunant, the
seivice greviden and PUL satf

The basc steps o the hmnné Process are ds
Fahiows
© AR

4 schedule tor the <ise, which wiil include

+ hedning date A preheanng conference

o Austn may b hudd ror ths purpose or

ro wddrcss ather prehminany macers.

Adminserarve Taw Judge ALL will wr

Ihe Fasucs wal have the opporunny 1o
‘conduct diszovery | or ebtan intormarion
<br rihe case nom cach orha

The Parucs wil file wirren wsumons o a
statement of pasiting before the date of the
seanng

The heanng 1 hend 1n Austin. ind
sienesses must be present 2nd able to be
ynetoned by orher Parues 1o the case

At er the heanng, the Tar ses can file ugu-
ments or bricts, about the evidence present-
d aeohe heaung and way e ALT .uling
should be an e Partys favor .

The Admiutranve Faw Judge prepares a
sccommendaton, or Pioposal 'or Deasien,
(PED) which rhe Ut €
il conssder Partes wwho disagree with the
ALT, t.commendation mav obicct 10 the
reeomaendauon by filing documenrs

DIMMLSIONEL s

alled “exceprion,

Fhe Compuasimnes v i discitss the case at
ayp 1th mecting and mahe a deasion

Bt s frsvpcian sin d aved o taclude vl

pe faeaned dplinir”

To fife a formal complant with the PUC, you
must tile a dacument that includes the following
infotmation, ’ M
= Yow name {the account holde), clisecmc

account numbcr. billing and service address-

¢s relephone nnmber,"and f“ mimber Gf 11

15 avatlable) Note The same mtormation

must be provided by any périon represenning

Yol

¥ . P
Lhe namz of the clectnic ot relecommunica-
nons service provider ar orher person against
whom you have the complaine

s
A dusenpron of the facrs leading 1o die
complant. You may attach supporting docu-
menes ta vour compluat

< Asterment of the relict that you are ™
secking, «pecifving the dispueed amount if
there 1 anv

+ yous complaint 1s with a nuly, or local
Wi cotnpany, stare whether the complune
sclates to service that you receved within the
timits of 1 cory

.

If vou are scehing rehief againse a urilsey or
local wires companv within the limits of 2,
ity deccribe any complant proceedings
conducred by the wty and state what the uty
deaded

* Stare whether vou have attempted an infor-
mal resobmon through the PUC  Inclade
the date on which the mformal iesolution
concluded, or indscate 1f the ume tor at-~
tempring aninformal rewolunon has pavsed
You must submic an onginal complane pluy ¢

t 1 coptes 0 the PUC Central Records

YOG g T
"CALL TOLL FREE 1Z884- 782 8477 (LY

B ;»»,.w,ls-‘\‘ Lo dacs Xt s )Rk b - é&‘i‘wu.‘ﬂm
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RV

512«36-71 6). - '
936-7136). -

< ow

i
o adopt the PEID modity and adopt the
PED, or mav inzke an cacrcly diffcrent
decsion You arc not required to attend
the public meenng bur aie encowaged o
do »o because rhe Commisioncrs may
ash questions apout the case

Once the decrston hay been made the

¢ ommusoners will Lsue a “final order
Parues who are dissatssfied with the PLCs
decsston may lile motions tor rcheating,
askang che Commussioncrs ro reeonnder the
deciston

Partses have the nghe fo ippes] the decivion
0 dosipier conrtin bravis Counrs afrer they

kave filed 1 monion for reheanng
C T dneppens of idans i 8 tnngaass

If there 1s no disagieemenr abowr the faces of |

e cae the PUCs Administame ow Judee
may a-k rthe Parties to file documents or briets

arguing whether the PUC

'

should granr the
clef vou are requesung The Commissioners

will then consider a proposed order in a public

meety 4

IPORTANT PROCTDIURAL
SEORMATION!

W st dn b send docirgints ahart iy

Lonvtd & g ap iz

Unless vou are in.tructed otherwie by an

ALJ send 14 copies of youwr ducuments o

i L Ut € an s on of Tous
Cenrzal Becords
Artn Filing Clerke

P01 N Congre s Averue
PO Bos *33%

ein TX 7B/ 11-337%

e
;ag-\ﬂww,m ” .n--& » M—f

« mav ulamartzly

__x%w ek ;‘-
wg.r”% L

AT S

Olfice Each ume you 6¢ 4 docament vou
must file the orginal document plis the neces
saty number of copies as provided for in the
PUC s procedural tnles c1srussed m rhe
CIMPORTANT PROCT DURAL INTORMA-
THON™ secrion at the end of this biochure,

Doy Dapasf o fuie te ittasye y

You aic not reguucd ro have an artuinev o par-
acipare in .+ PUC proceeding It vou Rie i torma
complatnt. you will be required ro timely respond

o requests for information from other primes, send .

copies of any dotuments vou file to wvery Yany

and attend any preheaning wukerences o1 hearir Y
1l vou file testrmons.”vou must appear st the hear-
1ng 10 be crorscram.ned.

You may wanr w hire an attotaey o advec you
and help you prescar vout cisc to the PUC,

Wit oo PUC

A PUC aff attotney will be assigned o’ vom

Ve ;.“A) Ins

complainr *

"The statf avorney's yob 15 1o 1¢present the public
nterest, He o she can apswer guesuons abow
PLC -ules and procedures "Ibe wwatf anIreY Can-
not advise vou or tepresent vou indndustly ard
tahe a povinon adverse to vours

Du nor contacr the Adminmeraive Taw Judge or

the Commuwioners and their Sttt by mail, rele-
phone or ematl. The law does not allow them 1o
diecuss pending cases itk a Party The recommen-
dations und decasions ol thuse Darties must e based
on the evidence and argumcits that ate formally

prescated in the Case

3k wx-ml—k'

O
hAw\-’;n.N,pﬂ;‘awm,m -

signed a dochet number laclude chis docker
aumber on all fi-tue sibmssions

St by d s fodlne spocraf e

tou will be cxpeered ro comphy with the
PUCY procedunal rules A fulure 1o comphy

,
with those rules mas senve oy grounds tor your

<ase to be dismissed

Nhrete coi2 & et ¢ sp, b 1l e pddene

A complute e of rules s avarlable on the
PUCS web sire ar o fte suete s e
the are map go'ro “Rules snd Taws. then
*Vrucedural Ruh.s *or 'Sub Rules - Flectne
You can review or dow nload the rules by sccnion

Tiom

or ay a complere et
N .
In addinon, son may purchase copies ol the
PUC rules from Cential Records o1 you mav

cume 10 the PUCs ottice
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R T R R N A e

winw { file

s pninc b il

Abways include the docket num‘bc. onfalt
fings witds the PUC Tt s very inpontant w
provide the number so vour docuiments can be
tiled cortzerly

Lach rume vou file additiona
sou must subnur the correct number of copies
1o Central Records
Rile 227
ments

daciiments,

Please refer to I’mccdur.\l
1 for dm_umcnr and fling xcqmn.-

i

e
rmaaan in shis brochure u 0t mtmdzd b
m’[mnvlde mmplfte and mmprf/m:mv 3111{/1 m <

o A purmm‘g ﬁrmdl L'nmplamu e rlve L f( and the, o
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Whsi con Tospeat o T sspea forn v
3 H o .
foos s ospledea s frled” o
Your feimal somplanr will be gner 1 dudder

number or wonrral number, and an Admimstranse
Faw Judge (ALT) will be asaigned 1o the docker
The AIT will 15 o document wailed an order
requiring the pare that 15 the subject of vour com-
plant o respond by a certan date .md procide o
dudhnc for PUC stalt 10 fake J recémmaendation
nf iw the casc should be handicd  The ALY wif
have to detarmine whedher vons siquested et s
The PUC
acnon: chding

something thar the PUC e order can

otdur a vanere of cotreerine
' _ -
adisrments 2o 4 customer s bl but does aut have
i A "

the authorsts 6 award moneran damages

Nerr. the PU'C will derermine whether the cave
.

«an be decaded based on the Liw ui v hether 1 hear-
ing will be reqrusted m order [or the PUC o decide

anv facts 1n dupurte by the parues

If there are trc.ual dispures the TUC will efer
the e 1o the Stare Otfice or Adimpntrnve
Heartngy (SOAH) for u heaming, SOAH 4 neu-
teal andmdependent agenay where Texas agenn.es
ke the PUC
1csolve legal disprtes

and privace Gizn, o1 enttics Qan

Es

1
Wonis fappasn sf o Bware ot g ot
the heanung 15 muck hke a rial whée

restmony and codence can be admirred for che .
Adminerrarnve Eew hadges (AT connderatan in
maxing a decison on the case  Ia a hearing rewn-
mony 15 provided in wirien tonm ard Gled belore
the heaning  Atier conadening the wvidenc® sdmut-
red dunag the ALT \v:[!‘ make o

the hearing

HCW TQe FIL;E»;

Pubhc Utility Commxssxon:..

1701 N- COﬂgXCSSAVCr
POI Box 13326k, . o
¥, Augtin, TX 7871 1‘3326‘{1’ *x“"u N 5'
1-888.782- 84/7 7 )

Alter libng vour documents, thev will be
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